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IHOCEBHE OKOJIHOCTH 3A OJJMEPABAIBE KA3HE
3A KPUBUYHA JIEJIA IPOTUB )KUBOTHE CPEJUHE™

CAJKETAK: KpuBudHa [ielia IPOTUB JKUBOTHE CpPEIMHE, Ko
noceOHa rpyna KpUBUYHUX Jea mponucana cy y raasu XXIV Kpu-
BUYHOT 3aKoHMKa PemyOnnke CpOuje U npeacraBibajy cenupuany
Ipyny MHKpUMHHAIH]jE Koja ce pedIeKkTyje Ha caBpeMEHE H3a30Be
odyBama MPUPOJHHUX pecypca M 3[paBiba JbYIH, jep HapyIIaBajy
€KOJIOIIKY PaBHOTEXKY, YTPOKaBajy 3ApaBJbe JbYAU U MPOY3POKY-
jy TpajHe mocieauile 1Mo MPUpOaHE pecypce. HbuxoBa moceOHOCT
oryieia ce y TOMe IITO IOCNIeAnIle Hajuenthe HUCY OrpaHnYeHe Ha
TOjeNHIIA WM TPEHYTaK M3BpIIemka, Beh 3aaupy y mmpy 3ajeanu-
1y, jaBHHU HHTepec u Oyayhe renepanuje. OnMepaBame Ka3He 3a OBa
KpHBHYHA Jiena Tpeba Ja mopa3yMeBa Apyraunju MpUCTyI y Hope-
hemy ca KITaCHYHNM KPUBHYHHM JIEJIMMa, OJHOCHO KOJ OBE BPCTE
KPHBHYHUX JIeJIa TOTPeOHO je MPHINKOM OJMepaBama KazHe moceo-
HO LIEHUTH OOMM U TEXHHY HACTale WIM MOTCHIHjAIHE IITeTe MO
JKUBOTHY CPEJIUHY, TPajare M HeMONPaBbHBOCT MOCIEIHUIA, CTEICH
YIPOKEHOCTH 37paBJba JbYIM, MOTHB M KOPHCT yYHHHOLA, a HApO-
YUTO TOCTYNAmhe OKPUBJEEHOT HAKOH M3BPIICHA KPHBHIHOT Jeia
(caHanuja, HaKHAIA IOTETE, capajmba Ca HAJJIC)KHUM OpPraHuMa).

" e-mail: milenamrvic@gmail.com, raBHu jaBHH TYKHIIALL.

*

Hk

" e-mail: hubic.lejla@gmail.com, rmaBHu jaBHU TyXKUIAll.
Pan je mpumiben 19. 8. 2025, a npuxBaheH je 3a o0jaBipuBame 8. 12. 2025. rogune.
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VY pany ce pasmarpajy HopMaTHBHH OKBHUpH PemyOmuke CpOuje u
EBporicke yHHje, aHannM3npajy mocebHe OKOJIHOCTH KOje Ce jaBibajy
y Tpolecy oJMepaBama Ka3He, Aaje Ce OCBPT Ha jaBHOTYKWIAUKY
U CY/ICKY IIpakcy AoMahux CysoBa, Kao M Ha CTaHAapie pa3BHjeHe
y npecynama EBporickor cyna 3a spyncka npasa. I[ToceOHa naxkmba
noceehena je Texxmu Pemybnuke CpOuje na cBoje 3aKOHOJABCTBO
U TIPAaKCy YCKJIAAU C €BPOICKHM CTaHIapauMa y o0JacTH 3aIliTH-
Te KUBOTHE cpeaune. L{usb paga jecre na mokaxe cneruGpUIHOCTH
€KOJIOIIKMX KPUBMYHHX Jiesla KOja 3axTeBajy AudepeHnnpaH, cTpo-
KU M peMe/rjallaH NPHCTYN OAMEepaBamy KaszHH, KOju Tpeba 1a
Oyzne mpomnopunoHanaH, oaspahajyhu u ycmepeH Ha mpeBeHIH]jy Oy-
nyhux moBpena, a cBe U3 pasjora kako ou ce obe30eanna epukacHa
3alITUTa )KUBOTHE CPEANHE U OCTBAPWIN [IUJbEBH I'CHEPAITHE U CIIe-
IMjaJTHe TIPEBEHIH]E.

Kmyune peuu: )1MBOTHA CpelMHA, IPUPOJHU PECYPCH, Ka3Ha

1. YBOJ

3amTrTa KHBOTHE CPEOUHE IPEICTaBJha jETHO OJ KJBYUHHX ITHTAha
CaBPEMEHOT JPYIITBA H jeHO O] HajBAXXHHjUX 00eJekKja KOHIETTA OPIKIUBOT
pasBoja. CaBpeMeHO APYIITBO OJUIMKY]y MHAYCTpUjaidu3anuja, ypbanusauuja
U mo0aiHe KIMMAaTCKe MIPOMEHE, a CBE TO YKa3yje Ha IMOTpedy Mmpeay3uMarmba
Mepa y IHJbY OYyBama MPUPOJHUX PECypca U eKOJIOIIKE PABHOTEKE. Y IIPaBO
0Ba noTpeda Mocrajia je IpUOPUTET KaKO Ha HAIlMOHATHOM Tako U Ha MelhyHa-
poaHoM HuBOY. [IpaBHa perysiaTuBa 3alITHTE KUBOTHE CPEAMHE CE€ MPOTEKE
Ha pasnuuuTe rpaHe mnpasa. O 3Hauajy KUBOTHE CPEAMHE HAPOUYUTO TOBOPHU
YUHCHHMIIA JIa j€ TPaBO Ha 3/IpaBy )KUBOTHY cpeauHy YcraB PenyOnuke Cpouje
MPOITKCA0 y PaHT yCTaBHUX NpaBa. YcraB PenyOnmke CpOuje wi. 74. mpormu-
Cyje Aa CBaKO MMa ITIpaBO Ha 3/paBy KHBOTHY CPEIUHY, Ha OJIAaroBPEMEHO H
MOTITYHO O00aBEIITaBalke O BbEHOM CTamYy, Jla je CBaKo, a nmoceOHo PemyOimka
CpOuja 1 ayTOHOMHA IMOKpajiHa, OJrOBOPaH 3a 3allITHTY XUBOTHE CPEIUHE H
Jla je CBaKO Jy)KaH Jia 4yBa U M000JbIIIaBA )KUBOTHY CpearHy.! YIIpaBo oBakBa
yCTaBHA peryjiaTUBa yKasyje Ja je CBako Oy)KaH Jia ce crapa O >KUBOTHO]
cpeauHM He Harjamasajyhu nmoceOHo ynory PemyOnuke u AyToHOMHeE TOKpa-
june?. KpuBHUYHO-TIpaBHA 3aIITHTA KUBOTHE CPEANHE 3ay3UMa MOCEOHO MECTO
y CHCTEMy TpaBHE 3aIITUTE, jep C€ KPO3 by OCTBapyje HAjBUIIN CTEHCH APY-
NITBEHE peakildje Ha TIOHAIIalka Koja YyrpoxkaBajy 37paBibe JbyIH, OMJbHU H

' Veras Peny6nuke Cpbuje, Cryoicoenu inacnux PC, 6p. 98/2006. u 115/2021.
2 Babuh, b. (2023). ,,KpuBnuuHO-1IpaBHa 3alITUTA XUBOTHE CpeluHe y PemyOmuiu
CpOuju 1 ynopeqHoM 3aKOHOAABCTBY , JOKTOpcka nuceprandja. Hosu Can, 12.
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M. Mpsuh, JI. Xy6uh Hypxosuh, [Tocebne oxonnocitiu 3a ogmepasarpe..., ctp. 5-36.

KUBOTHIGCKU CBET, KA0 W MPHPOJHE eKocucTeMe. KpuBHUHO-TIpaBHA 3alITHTa
KMBOTHE CpEeIWHE TOApa3yMeBa W IIOINTOBAE W MPHUMEHY MelhyHapoIHHX
IOKyMEHATa O 3aIITHTH XHUBOTHE CPEIUHE. Y OKBUPY KPUBUYHOIIPABHE OATO-
BOPHOCTH ITIHTamkE¢ OJMEpaBama KasHE 3a KPHBHYHA leNIa MPOTHB >KUBOTHE
cpeanHe nMa rocedaH 3Havaj, Oyxyhu na npaBmiHo yTBphHUBame Ka3He Tpeba
Jla oJpakaBa TEXKHUHY JieJla, CTEIeH YIpoKeHOCTH WM omrtehema >KMBOTHE
cpeanHe, Kao M IMYHE OKOJIHOCTH yuuHnoua. Takohe, oceOHe OKOIHOCTH Koje
CyJ y3uMa y 003Up NPHIMKOM OJMEepaBarma Ka3He, Kao IITO Cy MOTUB, HAYWH
M3BpILICHA, OCIEIUIIE JIeNa, CTeNeH KPUBUIE U OKOJTHOCTH KOje Ce 0JTHOCE Ha
JMYHOCT YYMHHOLA, MOT'Y HMaTH MPECy/aH YTHIa] Ha KPajiby OMIYKY O Ka3HH.
use oBoOr pasa u jecte Ja ce aHAIM3UPajy MOCEOHE OKOIHOCTH KOje YTHUY
Ha OJMEpaBame Ka3He 32 KPUBUYHA Jeja MPOTHB )KUBOTHE CPEIMHE Y J0Ma-
heM mpaBHOM CHCTEMY, C OCBPTOM Ha peljieBaHTHE Mel)yHapojHe craHmapae u
MeXaHH3Me KOjH YCMEpaBajy pa3Boj €KOJIOUIKOT KPHBUYHOT TIPaBa.

2. IOJAM U ITIPABHU OKBUP
3AHITUTE XKNBOTHE CPEJIUHE

[TojaM >KUBOTHE CpeAMHE PETyJHcaH jeé 3aKOHOM O 3aIUTHTU >KUBOTHE
cpenune® u3 2009. roaune, Koju oapendom wi. 3, ct. 1, T. 1. mponucyje ma
j€ KMBOTHA CpEIMHA CKYINl NMPHPOIHWX M CTBOPCHHUX BPEAHOCTH UHjU KOM-
IUIEKCHU 1 Mel)ycoOHHM 0THOCH YHHE OKPYKEHhE, OJHOCHO MPOCTOP U YCIIOBE
xuBoTa. CaBpeMeHH KOHIIETIT )KUBOTHE CperHe 00yXBaTa HE CaMo IMPHPOTHE
eJIeMEHTe TIOMyT Baslyxa, BoJe, 3eMJbHINTa, (prope u (dayne, Beh u mmpy
EKOJIOIIKY PaBHOTEXKY, KBAJHTET XHBOTA, 3AIUTUTY OMOIMBEP3UTETA U OUY-
Bame MPUPOJHUX pecypca 3a Oyayhe renepanuje. [Tojam KuBOTHE cpeauHe y
3aKOHOJABCTBY C€ NE(PUHHMIIE MHUPOKO ca MUJBEM Ja ce 00yXBaTe PasInIuTH
BUJIOBH YIpOKaBama EKOJIOMIKe 11eaoBuTocTH. ViMajyhu y BuIy na mocienuie
HapyIaBama )KUBOTHE CPEIUHE YECTO IMPEBA3MIIA3¢ JIOKATHH UIIH HAITHOHATHH
HUBO, CaBPEMEHO IMpPaBO CBE demrhe KOPUCTH MHTETPHCAH MPUCTYI 3aIlTUTE
3aCHOBaH Ha YBa)KaBamy CKOJOIIKHX, CKOHOMCKUX M IPYIITBEHUX AMMEH3HUja
OJIP>)KMBOT Pa3Boja. 3allITUTA KUBOTHE CpellMHE J00Hja MoceOHO 3HAUCHE, jep
IpecTaB/ba MpeIMeT MoceOHe HOPMATHBHE 3alITUTE YKJbY4yjyhu agmuuun-
CTpaTHBHE, IPEKpIIajHe U KpUBUYIHE MexaHusMme. [IpaBuu cucrem Pemy6mnke
Cpbuje y o0nacTu 3alTUTE KUBOTHE CPEJAMHE 3aCHMBA C€ Ha KOMOWHAIIH]H

3 3aKOH O 3aIUTUTH KUBOTHE cpeauue, Cuyocoenu nacnux PC, 6p. 135/2004,
36/2009, 36/2009. — np. 3akoH, 72/2009. — np. 3akoH, 43/2011. — omtyka YC, 14/2016,
76/2018, 95/2018. — ap. 3axoH, 95/2018. — np. 3akoH u 94/2024. — np. 3aKoH.
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YCTaBHUX TapaHIlfja, CHCTEMCKHX 3aKOHA M MOCEOHHWX CETOBCKUX MPOIIHCA.
VYcrar Penyonnke CpoOuje yTBphyje mpaBo rpaljana Ha 3/1paBy KHBOTHY cpe-
IUHY 1 o0aBe3yje OpkaBy Aa 00e30emu 3amTHTy U yHarpeheme eKOTOMKIX
ycmoBa xuBoTa. OBaKo MpomrcaHa yCTaBHA rapaHIIMja MPEICTaBIba TEMEJb 3a
pa3Boj MoceOHMUX 3aKOHOJABHHUX MeXaHu3ama. TeMespHH 3akoH y PemyOnuiu
CpOuju KOju peryiuiine o0JacT 3alTHTUTE XHBOTHE CPEAMHE jecTe 3aKOH
0 3AIUTUTH JKUBOTHE CpPEIMHE, KOjU IOCTaBJba OCHOBHE IMJbEBE M Hadela
OuyBama KHMBOTHE CPEIUHE, Kao IITO CYy OIPKUBH pPa3Boj, HMPEBEHTHUBHO
JIeNIOBam-E, OJTOBOPHOCT 3araljuBadya W HA4YENI0 MHTETPAIHE 3alITUTE, HAYEIIO
MPEBEHIMje U MPEAOCTPOIKHOCTH, HAUECIO OUyBarbha MPHUPOJHUX BPEIHOCTH,
Hayelo OJp)KUBOT pa3Boja, Haueno ,3arahuBau miuaha®, Haveno ,,KOPUCHHK
wiaha, Haueno uHpopmMucama 1 ydeniha jJaABHOCTH U Ha4ello 3allITUTE MpaBa
Ha 3[paBy JKMBOTHY cpemuHy W mnpuctyna mpasocyhy. I[lopen HaBemeHOr
3akoHa y Pemy6mmmm CpOuju noHetH cy u OpojHM moceOHM 3aKOHU (3aKOH
0 3aITUTH NpHpoje,* 3akoH 0 Bojama,” 3aKOH O 3alITUTH Ba3ayxa,’ 3aKkoH
0 yIpaBjbalky OTIAA0M,” 3aKOH O MPOLCHU YTHIAja Ha KUBOTHY CpeIuHY®
U JIpyru 3aKOHHM) Koju ypelyjy mojenrHayHe CeKTOpe >KMBOTHE CpeauHe U
YCIIOCTaBJhajy CTaHAApe KOjH Ce MOpajy MOIITOBATU KAKO OM CE CIIPEUUIIO
3araljerbe W yrpoxkaBame CKOJIOUIKe paBHOTEexke. [lopen moceOHUX 3akoHA
KOje CMO HaBeIlW, MPAaBO Ha 3IpaBy KUBOTHY CPEIUHY je Y 3aKOHOIaBCTBY
Penybnuke CpOuje mobuno M KpUBUYHOIPABHY 3alUTHTY Koja je o0Oes0e-
hena ompendama Kpusuunor 3akonunka Pemy6muke Cpbuje, a KOju 3aKOHUK Y
noceOHOj IM1aBM MPOMHCYje KPUBUYHA JIeNa MPOTHB KUBOTHE cpenune. Hop-
MaTHBHU OKBHUP KPHUBHUYHHX JIeJIa TMPEACTaBIba HAjCTPOXKY (HOPMY APYIITBEHE
peakuuje Kaga Cy IOCIeIlle YrpoXKaBamba JKUBOTHE CpPEJAMHE HApOYHUTO
030mbHe. C 003UpOM J1a, KaKO CMO PEKIIH, ITOCIIEIUIE SKOJIOMIKUX podiema
IpeBa3uia3e TpaHnlle HAIIMOHATHOT 3aKOHOIaBCTBA, 00JIACT 3aIITHTE )KHBOTHE
CpeIMHEe ce HE MOXKE ITOCMAaTpaTH M30JI0BAHO OJ MPEY3eTHX MelyHapomHuX
obaBe3a. Pemybnumka CpOuja je parudukoBana BeJIMKH Opoj MehyHapomHux
KOHBEHIIH]ja ¥ TPOTOKOJIA YUjH je IHJb 00e30ehuBame riobaHuX cTaHaapaa
y OdyBamy EKOJIOIIKAX pecypca o Kojux mocebaH 3Ha4ya) mMma JlupexTuBa

4 Bakon o 3amrutd npupoje, Cuyocoenu inacnux PC, 6p. 36/2009, 88/2010,
91/2010. — ucmp., 14/2016, 95/2018. — np. 3axon u 71/2021.

5 Bakon o Bomama, Cmyowcoenu irachux PC, 6p. 30/2010, 93/2012, 101/2016,
95/2018. u 95/2018. — ap. 3akoH.

¢ 3akon o 3amruTi Basayxa, Cryocoenu inachux PC, 6p. 51/2025.

7 3akoH 0 ympaBibawy otnanoM, Cuyocoenu inachux PC, 6p. 36/2009, 88/2010,
14/2016, 95/2018. — np. 3axkon u 35/2023.

8 3akoH O MpolEeHH yTUIaja Ha KUBOTHY cpemuny, Cuyocoenu inachux PC,
Op. 94/2024.
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2008/99/EC o 3aIITUTH XUBOTHE CPEIUHE IyTeM KPUBHUYHOT IpaBa, a Koja
JIUPEKTHBA je MpOoIrcaia Mepe Koje JIp)kaBe WiaHuie Tpeda aa mpeay3my y
o0yacTi KpUBHYHOT TIpaBa paan epHUKacHHUje 3alITUTE KHUBOTHE CPEIUHE, a
Koja mona3u ox cranmapaa yrepherunx Konsenmujom Casera EBpome yTBp-
henux KouBeHimjom o 3amrrutu kuBotHe cpeaune (1998).° Heomxomuo je
MOMEHYTH U ApXYCKYy KOHBEHLH]y O JOCTYNHOCTH HH(popMaiuja, yuemthy
JaBHOCTH Yy JOHOIICHY OJJIyKa O MPHUCTYIYy MpaBocylhy y Be3u ca MUTamuMa
KHUBOTHE cpeanHe,'® CTOKXOIMCKY JIeKIapalinjy 0 YOBEKOBOj CpeIuHHU'! KOjoM
JIeKIapanyjoM je Ha Mel)yHapoaHOM HHMBOY YBEJICH I0jaM IpaBa Ha 37paBy
KUBOTHY CPSIUHY M IIPOMKUCAHO 26 OCHOBHHX MMPHHITUIIA 38 3AIITUTY KUBOTHE
CpellMHe, a Koje MPUHIMIE je ApKaBe MOTIUCHUIE Tpedaslo Ja WHKOPIOPH-
pajy y cBoja HallMOHAITHA 3aKOHOAABCTBA. Takole je HeomxoJHO TOMEHYTH U
Bazencky KOHBEHIINjY 0 KOHTPOJH MPEKOTPAHINYHOT KPETamha OIMAacHOT OTIaaa
1 BEroBOI O[yIarama,'” a Koja je mMaja 3a b Ja ce 00e30eman mpexorpa-
HUYHA KOHTPOJIA OIIACHOT OTIaa U XeMHUKanrja. HopMaTuBHU OKBUD 3aIITUTE
JKUBOTHE CpeluHe, KOju 00yXBaTa CBE IPOIMUCE KAKO Ha HAIIMOHATHOM TaKO
U Ha Mel)yHapomHOM HUBOY, MPEICTaBIbajy KOXEPEHTaH MEXaHH3aM 3alITUTE
JKUBOTHE CPEIMHE KOju 00yXBaTa MPEBEHTUBHE, YIIPaBHE, IPEKPIIAjHE U KPH-
BUYHE UHCTPYMEHTE.

3. KPUBUYHA JEJIA TPOTUB X KUBOTHE CPEJIUHE
Y KPUBUYHOM 3AKOHUKY PEITYBJIUKE CPBEUJE

Honomemem KpuBuunor 3akonmka uz 2006. roamne, y 3aKOHOIAB-
ctBy PenyOnuke CpOuje cucTeMaTH30BaHO je, U Y MOCEOHY TIIaBy KPUBUYHUX
Jena moj HasuBoM ,,KpuBWuHa jAema mpoTwB XUBOTHE cpeauHe™ (XXIV),
nponucaHo 18 KpUBHYHUX Aeia KOjU 3a 3aITHTHU 00jeKaT IPUMapHO MMajy
JKUBOTHY cpeauHy. Tpeba HanoMeHyTH 1a je y KpuBHYHOM 3aKOHUKY 3aKOHO-
JaBall, OCHM HOBHX KPHBHYHHX JeJia ¥ OHUX W3 CIIOPEIHOr 3aKOHOJABCTBA,

° babuh, Bb. (2023). ,,KpuBnuHO-nipaBHa 3aliTHTa XUBOTHE cpeauHe y PemyGuuim
CpOuju 1 yrmoperHoM 3aKOHOIABCTBY , TOKTOpcKa aucepranuja. Hosu Can, 29.

10 3akoH 0 nmotBphuBamy KoHBeHuuje o goctynHoctd nHdopManuja, yyemhy jaBHoO-
CTH y JOHOIICHY OIyKa O IPHCTYIy IpaBocyhy y Be3W ca MUTamHUMa KUBOTHE CPEANHE,
Cnyorcoenu inacnux PC — Meljynapognu yiosopu, 6p. 38/2009.

! 3akoH 0 noTBphuBamy CTOKXOIMCKE KOHBEHIIH]E O JYyrOTPajHUM OPTaHCKHM, 3a-
rahyjyhum cyncrannama, Cayocoenu inacnux PC — Mehynapognu yiosopu, 42/20009.

12 3akoH 0 noTBphuBamy basencke KOHBEHIIMje O KOHTPOJIH MPEKOIPAHMYHOT KpeTa-
Ha OMACHOT OTIAJa U BeroBor ojnarama, Crnyoicoenu inachux PC — Mehynapogru yiosopu,
6p. 2/99.
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CHCTEMaTH30Ba0 W HEKa KpUBUYHA JIeJIa KOja Cy Ce Y MPETXOAHOM 3aKOHY Hasla-
3Wja y TPYIU KPpUBUYHHX JIeNa IPOTHB MpHUBpee, kKao mro cy Llymcka kpaha
u Hesakonut 0B u pubosos."”* ITopex Tora, oBa rpymna caapXu ¥ KPHBUYHA
Jena yYHbeHa Ha MITETy JKUBOTHEbA. O0jeKT 3alITHTE KOI OBHX KPHBHYHHX
JieNia jecTe )KUBOTHA CPEUHA, OJHOCHO IPAaBO HAa OYyBaHY H 3ApPaBy CHI'YPHY
CpelMHy Kao YHHMBEP3aJIHO W YCTaBOM TapaHTOBAHO IPaBO CBHX IpaljaHa.
bnankeTHa mpupoa KPUBUYHONPABHUX onpenada KojuMa ce mpyxKa KpUBUY-
HOIpaBHA 3aIITHTAa 3aXTeBa MO3HABAILEC U MPUMEHY OpOjHHX MPOMHCA KOjuMa
ce ypebyjy pas3iMuuTH €KO-MEIUjyMH, Ka0 U MYJITHUCEKTOPCKU MPHUCTYN Y
(a3u ob6e36ehuBama g0Ka3a, MTO YMHU KPUBUYHA JIeNa IPOTHB KUBOTHE Cpe-
JIHE HApO4YUTO KOMIUIeKCHUM. [0/ mojam ,,KpUBHYHA Jejia IPOTHUB JKUBOTHE
CpeamHe MOTY Ce€, Y IIHPEM CMHUCITY, TOJBECTH M KPUBUYHA JIEIa U3 IPYTUX
rpyna KojuMa ce NMPUMapHO IITHTH HEKH APYTH 00jeKat, aju Koja MOCPEIHO
MMajy TIOCIIE/IUIIE 110 KUBOTHY CPEIIMHY, KOja Ce€ Y TMPaBHO] TCOPHjU KBaJU-
(uKyjy Kao HempaBa €KOJIONIKa KpUBUYHA jela (3araluBame Bone 3a nuhe u
JKUBOTHUX Hamupruna u3 wi. 258. K3, M3a3uBame onmre onacHOCTH U3 UL
278. K3, omreheme OpaHa, Hacuna U BOAONPHUBPEIHUX oOjekara u3 wi. 282.
K3, rpaljeme 6e3 rpaheruncke no3Boiie u3 wi. 219a. K3).

KpuBuuna nena NpPOTHUB >KUBOTHE CPEOUHE MOJPA3yMEBajy palmbe
YHbEHha WU IPOIYIITakha, Tj. KOMOHMHAIN]Y YHbCHA U IPOIYIITama KOjuMa
ce noBpelyjy mpaBuiia €KOJIOUIKOT MpaBa, OJHOCHO 3aKOHA M HH3a IPOIUCA
KOjUMa Ce IITHTHU XXHUBOTHA CPEIUHA Y3POKYjyh KpHBUYHOIIPABHO PEIICBAHTHY
MOCJICIUILY Y MOTJIey )KUBOTHE CpPEeIUHe / Ha eKOJIOIIKoM 100py.'* CBa kpu-
BHYHA JIeJIa U3 OBE TPYIIC Cy y HAUICKHOCTH OCHOBHOT CyJa, Ca HajCTPOKOM
MPOITMCAaHOM Ka3HOM OJ1 JieceT TojauHa 3aTBopa. Hanme, y oapendama ox 260
1o 277 nponrcana cy KpuBW4Ha nena: 3aiahere dcusotine cpegure (di. 260);
Heiipegysumarse mepa 3awinuitie sxcusoitine cpequne (4. 261); Ipoiiusipasna
U3IpPagra U CHIas/bare y UoloH 0Ojexaiiia u HoCuipojersa Koja 3aiahyjy HCusoiny
cpeguny (4. 262); Ouiieherse objexaitia u ypehaja 3a 3auiiuiiny HCUGoiHe
cpegune (4. 263); Ouineherwe scusouine cpegure (4. 264); Yuuwitere u
owitieherse, usHoulerve y UHOCHPAHciieo u yHowere y Cpoujy zawitiuhenoi
ipupogHoi goopa (4n. 265); Vrhowemre otlachux maitiepuja y Cpoujy u Hego3go-
weHo upepalusarse, ognaiaree u cKiaguiitierse oiachux mattepuja (4. 266);

3 MIkynuh, M., YaBomku, A., Tpajkosuh, ., Matuh, M., Mpakuh, B. (2011).
Ipupyunuk 3a sawinuitdy sxcugotine cpegune. beorpan: Yiapyxkeme TykKuaala U 3aMEHUKa
jaBHUX Tyxuiana, 12.

14 Mmwbymr, U. (2023). Crenujanu3anmja ciaykOSHUX akTepa y MOCTYNKY 32 KPUBUY-
Ha Jiea MPOTHB JKUBOTHE CPeAMHE. 300pHUK pagoea ca mehynapogHe nayyHe KoHgepeH-
yuje ,, Packpwha mehynapogroi xpueuunoi u kpusuunol upasa — Pegopma idpasocygrux
saxona Peityonuxe Cpouje . [lanuh, 408.
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Hegossomena uzipagrwa nykieapuux ociipojerva (an. 267); Ilospega tipasa
Ha uHgopmucamwe o ciiary dicusoiine cpegure (4. 268); Youjarwe u 3nociia-
spare acusoitiurba (. 269); Ipenowere 3apaznux 6onecttiu Kog HeUusourbd
u oumaxa (an. 270); Hecagecro ipysicare settiepunapcke womohu (dn. 271);
Ilpouzeogra wilietlinux cpegciliasa 3a aederse dxcusomiurba (4i. 272); 3aia-
husarwe xpane u 8oge 3a ucxpamy, ogHocHo Hauajarve dcugotiurba (1. 273);
Ilyciwiowerse wyma (wn. 274); llymcka kpaha (un. 275); Hezaxonuiii 106 (4.
276); Hesaxonuii pubonos (un. 277). 3a motpede oBor pana, aetasbHuje he
ce 00paJIuTH HEKa O] HAJBAXKHUJUX, U Y MPAKCH HajyeIlNX KPUBUYHHUX JEIa.

3.1. 3araleme knBoTHe cpeanne (4. 260. K3)

3araljeme KMBOTHE CpeinHE je OJaHKETHO KPUBUYHO JENI0 KOje 3a
3aIITUTHY 00jeKaT nMma Ba3ayX, Boay  3emsbuiiTe. IIpomnucano je kao moce-
JUYHO KPUBUYHO JIEJIO, T€ j€ 3a HEroBO IMOCTOjalbeé Y OCHOBHOM OOJIHMKY
notpebHo na HacTynu 3araheme y Behoj Mepu win Ha mupem npoctopy. C
003UpOM J1a Ce pajii O YOIIITEHOM IOjMY ,,Behoj Mepu™  ,,lIUpEeM IPOCTOPY*,
y TpaKCH C€ IOCTaBJba MHUTAaKkE Ha KOjU HAYWH, Y KOHKPETHOM IPEAMETY,
VTBpAWTH TakaB cTemneH 3arahema. 3a oapehuBame OBHX HETMPEIHM3HUX MOj-
MoOBa Tpebao Ou Jia Mociry>ke TpaHHYHE BPEAHOCTH JI03BOJHEHOT 3arahiBarma
MOjeIMHUX E€KOCUCTeMa, Koje cy mpenBuleHe oapeheHuM mnpaBuiIHHIMA, a
MOJ M3Pa30M TPAHWYHHX BPEAHOCTH Tpeba pa3yMeTH HajBHIIH J03BOJHCHH
HuBO 3aralyjyhe marepuje y npupoay, yTBpheH Ha OCHOBY HAyIHHX Ca3Hamba,
U KOju ce He cMme mpehin, ako ce jeaHoM aocTurue. '

3a 0BO KPHBUYHO JIETO, CTABOM 3. IIPOIIHCAH je& TeKH OOJUK KPUBHYHOT
nena. Hamve, craBoBuMa 3. u 4. mponmcaHa je TexXa KpUBHYHA CAHKIMja aKo
j€ HacTynmwuja Mocieaula y BUIY YHHIITeHa WU omrTehema KHBOTHECKOT
Wi OWJBHOT CBETa BEJIMKHX pa3Mepa, WM 10 3aralera JKMBOTHE CPEIHHE Y
TOj MEpH Jla Cy 3a HEroBO OTKIamame IMOTPEOHM J[y)Ke BpeMe WM BEIHKH
TPOIIKOBU. Y OMHOCY Ha T0jaM ,,VHHUINTCHE HIU OmTeheme KUBOTHECKOT
win OWJPHOT CBETa BEIUKUX pa3Mepa, Wi 3arahele XUBOTHE CPEAHMHE Y
TOj MEpHU Ja Cy 3a EEroBO OTKIAMmamke MOTPEOHH AY)KEe BPEME WM BEIHKH
TPOIIKOBHU, Hajipe je mpecyaoM BpxoBHor cyma CpoOuje ox 2002. romuHe
om0 yTBpheHo Jla TakBa MTeTa MOCTOjH ako mpenasu u3Hoc ox 4.000.000,00
nuHapa, mehyTtuMm, ¢ 003upoM Ja ce paaw O BPEIHOCTHMA KOje ce He MOTY
YBEK MPEICTAaBUTH Y MaTCpHjalHOM CMHCITY, BpXoBHH cyn je y mOcCieamuM

5 Ilkynuh, M., Yasowku, A., Tpajkosuh, [[., Maruh, M., Mpakuh, B. (2011).

Hpupyunux 3a 3awiiuitly scusoiine cpegute. beorpan: Yapyxkeme TyxKuialna 1 3aMeHHKa
jaBHHUX TyKunana, 13.
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npaBHUM cxBatamkbuMa o 2006. rogrHe U30CTaBHO OBO KPUBUYHO JEJIO TPH-
JUKOM ojipehrBamba HOBYAHUX BPETHOCTH Kao 00eliekja HEKMX KPUBHUHHUX
Jena, MTO 3Ha4H JIa e Y MPaKCH 0OUM IITeTe yTBphyje MOTpeOHNM Berraye-
BUMa, Y 3aBUCHOCTH OJ1 EKOCHCTEMa Koju je 3araljeH.'® Y cBakoM ciiydajy mira
ce cMaTpa BehoM MepoMm WM MIMPUM MOJPYYjeM, OJHOCHO YHHINTCHEM HIIH
omTehemeM KUBOTHECKOT HIM OWJPHOT CBETa BEIHKHX pasMepa, OITrOBOP
Jaje CyJcKa Ipakca, a Kao OpjeHTallyja MOTy Jia IMOCIyKe IPaHHYHE BPEIHO-
CTH J1I03BOJbEHUX 3araljuBama y MojeJMHUM eKo-MeanjymMmuma. CTaBoBuMa 2. U
4. mponucaH je HeXaTHH OOJHMK OBOT KPUBHYHOT JEJa U TO KaKO Y HETOBOM
OCHOBHOM OOJIMKY TaKO M y KBaTU(PUKOBAHOM OOJUKY U3 CT. 3. Kajia HACTYNH
Texxa nocneauna. Kako ce, ¢ 003upom Ha 3anmpeheny kasHy, 3a OBO JIEJI0 MOXKE
n3pehu u ycnmoBHa ocyza 3a cT. 1, 2. u 4, 3aKk0HOAABAI] je CT. 5. IPOIKCA0 Ja
YKOJIMKO C€ M3pPEKHE YCIOBHA OCYy/a, CYA MOXKE OAPEIUTH 00aBe3y yUnHHOIA
na y oapeheHoM poky mpemy3me onpeleHe mpommcaHe Mepe 3amITHTE, O4y-
Bama W yHampehema *XKMBOTHE CpeAnHE, anyd OBy MOTYhHOCT Bexke camo 3a
YMUIIJbAJHU OOJIMK KPUBUYHOT jeiia. Tpeba HaOMEHYTH Jia IMOCJIEIUIa OBOT
KPUBHYHOT JIea Iofpa3yMeBa camo 3arajere eKOo-MeArjyMa W YHHIITCHE
i omreheme KUBOTUIHLCKOT WIH OWJFHOT CBETA, T€ YKOIHKO H3BPIICHEM
OBOT' KpUBHYHOT JeJIa HACTYIIH jOII HEKa TOCIeAnIA (HIIp. HapyIIaBame 3apa-
BJba JIMIA HJIH TEJIECHA MoBpeaa) moctojahe cTumaj ca qpyrum oarosapajyhum
KPUBUYHHUM JICIIAMA.

3.2. YHouiemwe onacHux matepuja y Cpoujy
U HeA03BOJbeHO NMpepaluBame, oajiarame U CKJIAAAUIITEH €
onacHux martepuja (uia. 266. K3)

Panma n3Bpiema OCHOBHOT 00JIMKA KPUBHYHOT JIe)1a Y HOIICHE OMACHUX
matepuja y CpOujy 1 HEeZ03BOJbEHO NpepahuBarbe, OJlarame U CKIIaJUIITEHE
omacHuX marepuja u3 wi. 266. K3 nmonpaszymesa yHoueme y Cpoujy paauo-
AKTUBHHX WJIHM JPYTUX ONMACHHUX MaTepuja MM OMACHOT OTIaja, WU IPEBO3,
npepajy, oJUlarame, CaKylbambe HIM CKIAJUIITEHhe TAaKBUX MaTepuja MM
0TIaja, Koje je MpoTUBHO nponucuma. C 003UpoM Jia ce anTepHATHBHE PaIbe
U3BPIICHA OBOT KPUBUYHOT JIeJIa MOPAjy BPIIUTH MPOTHBHO MPOMKUCUMA, TO
3HAauu Ja je ¥ OHO OnaHKeTHOTr KapakTepa. CTaBoM 2. MpoIUcaHa je Teka
Ka3Ha YKOJHKO pajiby H3BPIICHA OBOI KPHUBHYHOT JEia JO3BOJIH HIIH OMO-
ryhu swmie 310ymoTpedoM CBOT CITyOEHOT IMoyiokaja win opiamhema. Oba

16 [lIkynuh, M., Yaomiku, A., Tpajkosuh, ., Maruh, M., Mpakuh, B. (2011). IIpu-
PYYHUK 30 3quiauiiy dcugotiine cpegure. beorpan: Yapykeme TyKuiana U 3aMCHHKA jaB-
HUX TyKuiana, 13.
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001MKa KPUBHYHOT Jefla MOTY C€ HM3BPIIUTH CaMO C YMHILbajeM, OJHOCHO
MOTPEOHO je Jia KOJI YYMHUOIIA MTOCTOjU CBECT O TOME Jia €€ pajH O PaJnuoaK-
TUBHUM WJIM OTIACHUM MaTeprjama, WIH J]a ce paau O OImacHOM otmaay. Kao u
KOJI KpHBUYHOT nena 3araljeme )HUBOTHE CpelnHe, 3aKOHOIABAI] j& MPOIIICa0
Ka0 KBaJIM(UKOBAHU OOJIUK OBOT JeNia YKOJIUKO 32 MOCICIUIY HMa YHUIITCEHC
JKUBOTHIGCKOT HMJIM OMJBHOT CBETa BEIIMKUX pasMmepa, wiu aohe mo 3arahema
JKUBOTHE CpPEIMHE y TOj MEpPH Ja je 3a HKEroBO OTKJIAAme IMOTPEOHO ITyKe
BpEMe WM BEJIHMKH TPOIIKOBH, Ka0 U MOI'YHHOCT J1a cya openu obaBe3y y4u-
HUOIY J1a y oapeheHOM poKy mpeny3Me ojpeljeHe mpomnucaHe Mepe 3aiiTuTe.
Hajrexxa ka3Ha 32 OBO KPUBHYHO JI€JI0 NMPOIIHMCAHA jeé CTAaBOM 5. M TO 3a JIMLA
KOja OpraHu3yjy BpLICHE OBOI JieJia U3 CTaBa |. OBOT wWiaHa, ITO 3HA4YM Jia
je moTpeOHO Ja Cy M3BpIICHA HajMame JBa KPUBUYHA Jiena U3 cTaBa 1. Koja
j€ M3BpINMIAI] OPTaHU30Ba0, a Ja MPUTOM CaM HHje YYEeCTBOBAO Y HHHXOBOM
W3BpIICHY. Y TPAKCH Ce OBO KPUBUYHO JIeNI0 Hajuenthe ocTBapyje Kpo3 U3Bp-
IICHE PaIbe CKIAIUINTEHha OMACHOT OTHaa KOje je MPOTHBHO MPOMUCHMa. Y
TOM CMHCJY TIOTPEOHO je Hajrpe YTBPIUTH Ja ce Paad O OMaCHOM OTIay, a
HAKOH TOTa U Jla C€ MCTU CKIAJUIITH CYIPOTHO MpONHCUMa. Y TOM TOTIEeIy
je oI HapOouYMTOT 3Havaja 3aKOH O yIpaBJbamy OTIAnOM, [IpaBHIHHK O Kare-
ropujama, UCIUTHBaKY U Kiacupukanuju ormana'’ u [IpaBUITHUK O HAYUHY
CKITaIMIITEHa, TAKOBama U obenexaBama omacHor otmana.'® TTojam omacHor
ormana aepuHUCcaH je oxpendom wi. 5, cr. 1, T. 18. 3akoHa 0 ympaBibamy
OTIAJIOM KOJUM j€ MPOMHUCAHO Ja je ONacaH OTMaJ OHa] OTMaJ KOju 1O CBOM
MOPEKITy, CACTaBy HJIM KOHIICHTPAIUjH OMACHUX MaTepuja MOXKE MPOY3POKO-
BaTH OMACHOCT IO KUBOTHY CPEIWHY W 37paBibe JbYIH M UMa HajMambe jeTHy
0J1 ONTACHUX KapaKTEPUCTUKA YTBPEHUX MOCEOHUM MPOIMUCUMa, YKIbY4dyjyhu
1 aMm0aliaxy y K0joj je omacaH oTnaj Ouo win jecte ynakoaH. OnacaH oTmaj
ce ozpelyje nmpema KapakTepuCTHKaMa OTIaja KOje ra YuHEe OMACHUM M KOM-
MMOHEHTaMa OTIIaza 300T KOjHUX ce OTIIaJ] CMaTpa OMACHNM, Koje Cy ne(HuHICaHEe
y nuctama [IpaBuiHHKa O Kareropujama, HCIUTHBAKY H KIACU(PHUKALIWjU
ormana. Ogpenbama [IpaBuinHHKa 0 HAYMHY CKIaTUINTCHa, IAKOBama U 00e-
Je)KaBama OMAcHOr oTmana ypeheH je HaumH KojuM ce o0e30elyje HajMamu
PH3UK 0 YTPOXKABAE )KUBOTA U 3/IPaBJba JbYIU U )KUBOTHE CPEIHHE.

17 TIpaBUITHUK O KaTeropujama, UCIHUTHBaWY W Kiacudukauuju ornana, CryxcoeHu
nacnux PC, 6p. 56/2010, 93/2019, 39/2021. u 65/2024.

18 TIpaBHJIHHK O HAYHMHY CKJIAJUIITCHA, TAKOBaba 1 00eiIeKaBamba OMacHOT OTIaja,
Cuyorcoenu inachux PC, 6p. 95/2024.
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4. OIMEPABAIBE KA3HE KOl KPUBUYHUX JAEJIA
POTUB ’KNBOTHE CPEJIUHE

IIponucuBame KPUBUYHUX Jiea MPOTUB >KMBOTHE CPEAMHE MpeacTa-
BJbA HAJCTPOXKU BUJ APYIITBEHE PEAKIUje HA MOCTYIKE KOj¢ Mpeia3e TPaHmILy
aIMUHUCTPATUBHUX W MNPEKPIIAjHUX OJrOBOPHOCTH M H3a3MBajy O030MIBHE
MOCIIJNIIE TI0 JKUBOTHY cpeauHy. [IpuamkoM mnponucuBama KPUBUYHUX
JieJia TIPOTHB KUBOTHE cpelrHe 3aKkoHoAaBal y PenyOmunu CpOuju je HacTo-
jao nma o0e30enM ajeKBaTHY KPUBHYHOIPABHY peakiujy koja he OWTH Kako
peTpecuBHa TaKO M MPEBEHTHBHA, a PEAKIMja 3aKOHOABIA IPHIIUKOM IIPO-
MMUICHBaka Ka3HE BHIM CE KPO3 PACIOHE Ka3HH KOjU Cy INPOIHUCAHU 32 OBY
BPCTY KPHBHYHHX [€Jla, a caMa BHCHHA Ka3HE 3aBUCH OJl OKOJHOCTH KaKo
OIIITUX TAKO W MOCEOHHX MOJ KOjUM je W3BPIICHO KPUBUYHO JICIO MPOTHB
XKHUBOTHE cpeanHe. OnMepaBame Ka3HE BPINU ce MPUMEHOM oapenada Kpu-
BUYHOT 3aKOHMKA ¥ TO IPUMCHOM OIIIITHUX MPaBUIa 32 OJMEPaBamke Ka3He, a
KOja MpaBwWiIa Cy Mpomucana y oapendama wi. 54-57. KpuBuyHOT 3aKOHUKA.
Y Halioj Teopuju ce KOPUCTH T0jaM MHIUBUAyanIu3aluje kazHe. Taj mojam ce
MOJXKE CXBaTHTH y IIUPEM U y YXKEM CMUCITY. Y IIUPEM CMHUCITY WHAUBHIYalH-
3amMja Ka3He MpeicTaBIba IeJIOKYMaH Npoliec KOju ce O/IBHja Mo4eB o1 u3dopa
Ka3He, Ma 10 HETrOBOT M3pHUIamka, IITO 3HAYH J1a OHA 00yXBaTa U OJMEPABAE
Ka3He. Y yKeM CMUCIy MHIMBUIyaln3alyja je jefan o1 MPUHIIMIIA HA OCHOBY
KOjUX ce BPIIM OJMEpaBame Ka3He, a KOjU Ipe CBEeTa MoJapa3yMeBa YHO3Ha-
Bambe JMYHOCTH y4yuHHoI@.' Kajga roBopuMO O KPUBUYHUM JE/IUMa [POTHUB
JKHBOTHE CPEIUHE M OJMEpaBamy Ka3He 3a OBa KPHBHYHA Jlea MOkeMo pehu
Ja ce oJMEepaBamke Ka3HE 3aCHMBAa Ha KOMOWHAIMjU OIIITUX OKOJHOCTH 3a
oJIMepaBambe Ka3He U MOCEOHMX OKOJHOCTH KOj€ MPOU3UiIa3e U3 MpUupoje OBUX
Jena ¥ cnenu(UUHOCTH EKOJIOLIKE 3aluTuTe. PaznukoBame OBa JBa CKyma
KpUTEpUjyMa je O] CYIITHHCKOT 3Havaja 3a pazyMeBambe Ka3HEHE MOJUTHKE Y
0BOj o0JsacTu.

4.1. OniTe OKOJHOCTHU 32 0OJIMepaBam€ Ka3zHe

Omnmrta npaBuia 3a 0JMepaBame Ka3He MPONUCaHa cy OApeadoM di. 54.
K3 u mpumemyjy ce Ha cBa KpuUBHYHA Jiena 6e3 003Mpa Ha HBUXOBY BPCTY
wnu nocnenuue. OmiuTa mpaBuila NpeacTaB/bajy OCHOBHU OKBUD 33 OJMepa-
Bam-€ Ka3HE U OHA 00yXBaTajy CTEICH KPUBUIIC YUHHHUOIIA, MOTUB U MOOY/E U3
KOjHX je Je0 yUYUCHO, HAUMH M3BPIICHa KPUBUYHOT JIefIa, TeXKHUHY TTOBpPEIC

19 Crojanosuh, 3. (2022). Komenitiap Kpusuunoi 3axonuxa, JBaHAECTO JOIYHEHO
n3name. beorpan, 274.
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WM TIOCTINUIC KPUBUYHOT Jefla, INYHA CBOjCTBA YUYMHHOIA, PAHUjU KUBOT
YYMHHUOIIA U TPEeTXOAHA OCyhHBAaHOCT, Ka0 M MOHAIIAKkEe YYUHHOIA HAKOH
M3BPIIEHOT KPUBUYHOT Jeia. Kama roBopuMo 0 cTeneHy KpHBHIE YIHHHUOIIA,
YpauyHJBHBOCTH, YMUIILJBAjy, OJHOCHO HEXaTy, Ka0 M CBECTH O IPOTUBIIPAB-
HOCTH, ped je O KOMIIOHEHTaMa KpHBHIIE Koje ce Mory cremeHoBatu. OBaj
KPUTEPHjyM 3a OJMEpaBame Ka3HE IPeJCTaBlba YHYTPALIBU OTHOC YUHHU-
olla mpeMa KpUBHYHOM JIeNTy | ITOCISAUIU. YIIPaBO OBa OKOIHOCT oMoryhasa
UHAUBUAYyanu3anujy kasHe. [IpuinkoMm opMepaBama Ka3HE CyJ IIEHU OKOJI-
HOCTH KOje Ce THYY Ja JIM je yYUHHJIAIl )KeJIeO HACTYIAme IMOCISAUIES UIH je
MOCIeANIly MPUXBATHO Kao Moryhy, na nu je moctynao ca mopehanum cre-
MEHOM HeMaXkmke, Kao W Jia JIM je MOTHBAIfja 3a BPIICHE KPUBUYHOT Jejia
61/1.]'[21 IMpOoTUBIpPaBHA KOPHUCT. KO)I KPUBUYHUX ICJIa IIPOTUB )KUBOTHE CPEIANHC
CTETICH KPUBHIIC MMa TToce0aH 3Havaj MPEeBACXOAHO 300T TOra IITO MOCIETUIC
MOTy OWTH IyropodHe, HEMOBpPaTHE M BHIIECIOjHE, & YIMHHOLU OBE BPCTE
KPUBHYHHX JIea Cy YeCTO MpaBHA JIMIA ca MoBehaHOM ayKHOMINY Maxme U
KOJI UCTHX je Kao MOTHB y HajBehem Opojy cilydajeBa MpUCYyTHA €KOHOMCKa
KOPHCT HaymTpO jaBHOT MHTEpeca. YIpaBo CBE HaBEJACHO yKa3yje Ja CTeneH
KpPHUBHIIE KAO OIIITa OKOJHOCT 3a OJMEpaBame KazHEe TPEICTaBJba KIbYUHHU
HHCTPYMCHT NpaBUYHE WHIWBHIyalTH3aldje Ka3He, KOje MpPaBHIO OMOTY-
haBa cyay aa pa3sidKyje cHTyalyje y KOjuMa je MTEeTHA MOCeINIa Pe3yTaT
HAaMEpHOT, CBECHO MpUXBaheHOT PU3UYHOT MOCTyIama OJ OHHX y KOjuMa je
IITETHA MMOCIIEANIA HACTYIINIA YCIS HEMaKIbE.

3akonozgasan y Pernyonumu Cpouju je y ogpendu ui. 54. K3 xao jenny
OJl OKOJHOCTH KOja YTHYE Ha OJMEpaBame Ka3HEe HAaBEO U OKOJHOCTH MO
KOjuMa je JIell0 YYUIEHO, a OHe 00yXBarajy aMOMjeHT y KOjeM je KPHUBHUYHO
JIeJI0 U3BPLICHO, OJHOCHO BpPEMEHCKe, NPOCTOPHE M CHUTYallMOHE YCIIOBE,
Ha4YUH IOCTylamka Y4YUWHHOIA, CTCIICH OPraHU30BaHOCTU W IMPUIIPEMC H3BP-
mema KpUBUYIHOT JCJIa. KOZ[ OBUX KPUBUYHUX O€JIa HAYUH M3BPHICHA YE€CTO
UMa TIpecyaH yTHUId] Ha O0MM M TEKWHY IMOCIEIUIe, jep yIpaBo yrnoTpeda
TCXHUYKUX CpE€ACTaBa, KOJUYUHA OITACHUX CYIICTAHIIH, 6.TH/I3I/IHa HACCJbCHUX
MeCTa WIHM 3alITHNeHHX MPHPOJIHUX JoOapa MOry apamMaTHYHO TosehaTu
PH3HK TI0 37paBJbe JbYAU U MPHPOIHE pecypcee. [Ipumrkom mUXoBe omeHe KOx
onMepaBama Ka3He, HaBEJACHE OKOIHOCTH JOBOJE IO TOTa Ja C€ YUWHHOIH
OBHX KPUBHUYHHUX JIeJIa CTPOXKE CAHKIIMOHMIIY y CHUTyallljaMa KaJa je YIHHU-
nar; OMo cBecTaH MOoBehaHOT pU3HKa, alli je WITaK MOCTYIMHO HA HAYMH KOjH je
MOTao JOBECTH JI0 €KOJIOUIKE KaTacTpode, Kao IITO je Ha MPUMEpP HCIYIITARkE
OTIIAJHUX MaTepHja y BOJOTOK Y BpeMe HHCKOT BOIOCTaja, NEIIOHOBALE Olla-
CHOT OTIIaJia Y HEMOCPEIHOj OIU3UHH MOJHONPUBPEIHUX MOBPIINHA U CIINYIHO,
U y OBaKBUM CIy4ajeBHMa CE CMaTpa Jla OBE OKOIHOCTH yKa3yjy Ha moBehan
CTeIeH JPYIITBEHE OMACHOCTH, jep YYMHMIALl HE CaMo Jia MOCTyIa CYIPOTHO
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MpoIMcuMa, Beh TO YMHHM Ha HAYWH KOjU 3HATHO yBehaBa IMOCICAMIY Hhero-
BOT ITOCTYTIamba.

Panuju >KUBOT yYMHHOLIA U HETOBE JIMYHE MPUIMKE Ka0 OKOJHOCTHU
KOje CyX y3uMa NPHINKOM OJMepaBama Ka3He, jeCy TaKBE OKOJIHOCTH KOje
MIPUIIMKOM OJIMEpaBama KazHe oMoryhaBajy MpoleHy JUYHOCTH YYHMHHOIA U
HETOBE JPYIITBEHE OMTACHOCTH M3BaH CaMOT KPUBHYHOT fesia. OBaKBOM WH/IU-
BHIyaJIM3allijoM Ka3He ce oMoryhasa Ja ce Ka3Ha He H3pUYe UCKIBYYHBO Kao
peakiyja Ha HAcTalIy mocienuiy, Beh u kao Mepa koja Tpeba 1a OArOBOpU Ha
norpebe crienujamHe y KOHKPETHOM Ciyd4ajy. 3akoHOJIaBall je TMOJ PaHHjuM
JKHBOTOM YYMHHOIA IOJIPAa3yMEBa0 FHETOBO MPETXOJHO KPUBHYHO ITOHA-
Iame, eBEeHTyalHy OCyhHBaHOCT, HaBHKE, PaJHO aHTA)KOBambe, MMOPOTUIHE
MPHWINKE, MaTepHjallHe YCIOBE JKHBOTA, Ka0 M IIPyre OKOJHOCTH KOje yKa-
3yjy Ha MHTETPUCAHOCT YYMHHOLA y JIPyWITBEHY cpeanHy. Hapouuro OutHa
OKOJITHOCT jecTe paHWja OCyhMBaHOCT y4YMHHOIIA, OJHOCHO CyJ he cTpoxe
CaHKIIMOHHCATH YYMHHOIIA KOjH je paHuje ocyhuBaH HapoO4IUTO aKo je ocyhu-
BaH 3a HCTa WIA HCTOBPCHA KPUBUYHA J€TIa, 3aTO IITO CE CMaTpa J1a PaHUjuM
W3pCUCHUM KPUBUYHUM CaHKIMjaMa HUje MOCTHUTHYTa NMPEBEHTHBHA CBpXa.
Hacynpot HaBeneHoM, HeOCy)HUBaHOCT, ypeaaH MOPOJIUUHH KUBOT, CTAOUIHO
paIHO aHTra)KOBame, IIPUIMKOM OJIMEpaBarba Ka3He MOy OUTH OLCHEHH Kao
onakmanajyhe OKOJHOCTH, jep YKa3yjy Ja je KPUBHYHO JEJO ,,M30JIOBAHH
MHIUACHT a He U3pa3 TpajHe KpUMHUHAIHE opjeHTanuje. Mmajyhu y Buny na
Ce KOJ KpUBUYHUX Jieja MPOTHB XHBOTHE CPEAMHE Kao WU3BPLIKOIM y Behem
Opojy ciyudajeBa jaBjbajy OATOBOpHA JIMIA Y MPABHUM JIMIMMA, OJ KOjUX Ce
OYeKyje BHCOK HHBO NMPO(eCHOHaIHE OJrOBOPHOCTH M MO3HABaHE MPOITHCA,
KOA TaKBHX H3BpINMIANA TO3WTHUBAH JAPYIITBEHH CTATyC, BHCOK CTETCH
o0pasoBama, JAYyTOrOTUINEE HCKYCTBO Y IEIATHOCTH MOTY OUTH OICH-CHH
Kao oTexkaBajyhie OKOIHOCTH, jep MOTY YKa3WBaTH Ja je YYMHHJIAI CBECHO U
CTpY4HO 3Hajyhin mocienuie NPeKpIIno NPOITUCEe Pajn OCTBAPHBaa EKOHOM-
CKe KOpPHCTH. YIPaBO OBE OKOJHOCTH KOJ OJMEpaBama ka3zHe omoryhasajy
WHAWBUAyaIN3aIljy Ka3He Kpo3 cariefaBar-e yIUHHOIA Kao JTHYHOCTH, a y
KOHTEKCTY KPUBUYHOIIPABHE 3AIITHTE KHUBOTHE CPEIUHE.

Kama roBopuMO 0 IpKamby YYHHHOIA IOCIE YYUEHCHOT KPUBHYHOT
JieJia Ka0 OKOJHOCT KOja yTH4Ye Ja KazHa Oyjae Beha wim Mama, Ty ce MOTy
pa3iMKOBaTH JIBE IpyIie. JeiHa rpymna ce oJJHOCH Ha yOiakaBarme IOCIe/I1ia
MPOY3POKOBAHUX KPUBUYHUM JIEJIOM Kao IITO je MOMOh M M3BHILCH-E KPTBH,
HaKHAJa [TeTe, CTBAPHO Kajame. C TUM y BE3W 3aKOH MMOCEOHO HarjamiaBa
3Ha4aj] OJHOCA TpeMa >KPTBH KPUBUYHOT [ena. Y APYry CPyIy OKOJHO-
CTH claJajy OHE Koje ce THYy ApiKarmba YYHHHOLA Ka0 OKPHBJEEHOT Y TOKY
KPUBUYHOT TIOCTyIKa (HIp. MOpHIAmkE, Kajamke, MEmame HCKasa, Jarame,
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yTHnaj Ha cBemoke).?’ OBe okoHOCTH oMOryhaBajy Cyay Ja IpOILEHH CTereH
HCKpPEHE CIPEMHOCTH YYMHHOIIA Ha TIONPAaBJharhe MOCISIUIC KPUBUIHOT Jeia
U BPEIHOCTH Koje cy aeioM mnospehene. [Ipmnukom oreHe OBUX OKOJHOCTH
HApOYUTO Cy 3HAYajHE aKTHBHOCTH YYHHHOIA KOje yKa3yjy Ha Ipey3HMarbe
OJITOBOPHOCTH 300T M3BPIICHOT KPUBUYHOT Jeja, a T€ OKOJHOCTH Cy I00po-
BOJBHO TPHjaB/bHBAKE HAMICKHUM OpraHMMa, OTKIAMAKE WIH YMAKbCHE
HacTaje MITeTe, capaiba C OpraHuMa rOmEha, Ka0 U U3PAKCHO Kajame U KpH-
TUYKH OJHOC MPEeMa COMCTBEHOM MOCTYIKY. AHamu3upajyhu cyacky mpakcy
MOXE Ce NPUMETHTH Jia Ce TPAJMIHOHAIHO BpEJHYje OBAaKBO IOCTYIAmE
Kao oJakmaBajyha OKOTHOCT, OZHOCHO OKOJHOCT KOja yKa3yjeé Ha CMambCHY
JIPYIITBEHY OMACHOCT YYMHHOIIA M Ha TOCTOjame MOTEHIHjaja 3a HErOBY
pecouyjanu3anujy. Hacynpor HaBeneHoM, m3beraBambe OJrOBOPHOCTH, OEK-
CTBO, NPUKPUBAKE TParoBa, yTHIAHE Ha CBEJOKE, YHHIITABAWkE JI0Ka3a,
cMaTpajy ce M3pa3oM YIOPHOCTH Y KPUMHUHAIHOM IOHAIAKkY IITO JTOBOJH
JI0 CTPOXKET CAHKIMOHHWCAama. Y OONAaCTH KPUBUYHUX JIeNa MPOTHB >KUBOTHE
CpelliHe OBE OKOJTHOCTH JI0OHUjajy TIOCEOHY TeXHHY 300T MPUPOJIE MOCIe Ul
KOje MOT'y OWTH JyTrOoTpajHe, HEIOBpPaTHE W TEIIKO OTKJIOHmUBE M 300T TOra
je Hapo4YHuTO OMTHO ApKamke YYMHHOIA HAKOH M3BPIICHOT Jejia, OMHOCHO Ia
T je YYMHWIAI Tpeay3e0 Mepe CaHaldje, MPHjaBHO SKOJOMIKH HHIUACHT
HA/IJISKHUM OpraHuMa, Kao W Aa Ju capabyje y OTKpHBamy y3poka B oOuma
mreTe. AKTHBHO TIOHAIIAFh¢ YIHMHUOIA Ca JKEJhOM OTKIIamhama MTEeTHHX ede-
KaTa BbEeroBe pajibe YKa3yje Ha CBECT YUHMHUOLA U TAKBO MMOHAIIAKE CYI MOXKE
OIICHUTH Kao 3HauyajHO oJjakiiaBajyhy okonHocT. Mel)yTum, HpuKpuBame,
HACTaBJbathe HE3aKOHHUTOT MOCTYIAha, OJCYCTBO Capalibe Ca HaIICIKHUM
opranuma, nosehaBajy ApYIITBEeHYy ONAaCHOCT y4MHHOLA, 300r yera he cyn
TaKBO MOHAIIAKkE EHUTH Kao OTexaBajyhy OKOIHOCT.

4.2. TloceOHe OKOJHOCTH 32 0/iMepaBam€ Ka3He

Wmajyhu y Buay 3amTuTHH o0jeKkaT KOA KPUBMUHMX Jejla NPOTHUB
JKMBOTHE CPE/IMHE, T0OCeOHEe OKOIHOCTH KOje Cy/I IEHN NMPHIMKOM OJIMEepaBamba
Ka3He 3a KpUBMYHA JIeJIa TPOTUB )KUBOTHE CPEMHE MPECTaBIbajy OKOJIHOCTH
KOje IpeBa3uiase OMIITH OKBHP MpomucaH y oapeadu wi. 54. K3 u te okoi-
HOCTH Cy Be3aHe 3a Crelu(U4Hy MPpUpoLy OBHX KPUBHUYHUX Jeia, CTPYKTYPY
BUXOBUX IOCIIE/INIA, Ka0 U 3a Cy0jeKTe KOjU Ce jaBJbajy Kao Hajuemhu y4yu-
HHOIIM OBE BPCTE KPUBHYHHUX Jena. BpeqHoBame OBUX MOCEOHMX OKOJIHOCTH
MpOM3MIIAa3U M3 TOTpede Ja ce y CaHKIMOHHUCAKY EKOJIOMIKOT KpHMHHAIA

20 CrojanoBuh, 3. (2022). Komenitiap Kpusuunol 3axonuxa, JIBAaHAECTO JOMYHEHO
nzname. beorpan, 281.
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00e30eau Behu cTemeH 3amTUTE jaBHOT HMHTEpeca, MPHPOJIHUX pecypca H
31IpaBJba JbYIH, @ CBE 3aTO IITO OBA KPUBHUYHA JIe)Ia UMajy QYyrOpPOYHE, BUIIIC-
CIIOjHE M HEMOBpATHE TOCIe/IHILIE.

4.2.1. Cwienien yipoxncenocimiu u nociequye io Hcueowiny cpequmy

3a pasznuKy Of MHOTHX JPYTHX KPUBHYHHX Jeja TIe ce IMOCIenuIa
KPUBUYHOT JIeJIa MOXE jaCHO KBAHTUTATUBHO OJPEIHUTH, KOJ CKOIOIIKHUX KPHU-
BUYHHX JIella IITeTa je YecTo AUQy3Ha, MPOLIMPEHa y BPEMEHY M MPOCTOpY,
a BeHN e(DeKTH HeKaxa MOTy OWTH BHIJBMBH T€K HAKOH AY)KET BPEMEHCKOT
neproza. Ympaso 300T OBaKBOT' KapakTepa IOcieuIe, Cya IPHIMKOM OMe-
paBama KazHe MOCeOHO IIeHH Ja JIM je KPUBMYHHUM JIeJIOM H3a3BaHa TpajHa
MOCTIETUIIA TI0 XUBOTHY CPEIMHY, OJJHOCHO IO )KUBOT U 3IpaBJbe JbYIH (TPajHO
3aral)erbe 3eMJBHINTA, BOJIE WM Ba3lyXa, YrpoKaBame OMOJUBEP3UTETa, YHU-
IITaBake 3aITHNEHUX BPCTa U NPOCTOPHUX IeJHHA). Y KPUBHYHOM IIPaBy 3a
KpUBHUYHA JIeJa MPOTHB )KUBOTHE CPEIHHE, OOMM H Tpajare MOCICIUIe TpeI-
CTaBJbajy KJbYUHE MOCEOHE OKOIHOCTH KOjUMa Cy MOpa IIPHUIaBaTH 3HAYA] IPH
oaMepaBamy KazHe. OBe OKOTHOCTH HHCY caMoO (popMasiHe, OHE OApakaBajy
CYIITHHCKY APYIITBEHY OIACHOCT EKOJIOIIKUX HEIelNa, jep IITeTa YecTO HHje
OrpaHHYeHa Ha KpaTkopouHe edexTe, Beh ce ucrospaBa JyropodHo, TyOHHCKH
U Ha pasIn4uTe acleKTe MpHUpoaHOr cucTteMa. IIpBo, oOuM Hacrtane mocie-
IWIIe TIOJpa3yMeBa MPOICHY MPOCTOpa W MHTeH3uTeTa mrere. Cyn Tpeba ma
YTBpAH Aa JH je 3aral)ere JTOKaIM30BaHO WM je 3aXBATHIIO IIKMPE MOIpYdje,
Jla 1 je HapylIeH caMo jeJaH €KOJIONIKH eJIEMEHT (HIp. 3eMJBHIITE, PeKa)
WIH Cy TIOTO)eHN BHUIIECTPYKH MPHUPOIHH pecypcH (Toa3eMHe Boxe, ¢uopa,
¢dayna). Takohe, cyn mMopa na HpOLEHH Ja JU je AONUIO JO HapyllaBama
eT3MCTCHINjATHUX OHONOIIKUX BPEAHOCTH, MOMYT YrpokaBama 3alITHheHNX
BpCTa WM IPUPOJHUX CTAHUINTA, IITO JOAAaTHO moBehaBa TSKUHY KPHBHYHOT
nena. lTo je oOuMm mTere miMpe pacmpocTpameH, To je Beha BepoBaTHOha
Jla Cy jaBHM MHTEPECH M EKOCHCTEMCKU OajlaHC HapyILIeHH, IITO OINpaBaaBa
CTPOXXYy KazHeHy NoiHTHKY. llopen Tora, Tpajame mocieania 3ay3uMma jen-
HAKO 3HAYajHO MECTO y BPEIHOBaIY OKOJHOCTH KOje YTHYY Ha OJMEpaBame
Ka3He. 3a pas3iuKy O MHOTHX KJIAQCHYHMX JAEIMKATa, MOCIEAUIE SKOJIOMIKOT
3aralema 4ecTo ce He MOTY Y MOTIYHOCTH YKJIOHHUTH y KPaTKOM BPEMEHCKOM
nepuony. TOKCHYHE MaTepHje MOTY OCTajaTH y €KOCUCTEMY T'OJMHAMA, a MPHU-
POIIHU TIPOIECH CAMOOPTaHMU3AIMje U PECTaypallije eKOCUCTEMa MOTY TpajaTu
nenenujama. Cyx mpu oAMepaBamy KazHe MOpa [a MPOIEHH KOJIHKO TPajHO
he mTeTHE MOCIEANIIE OTICTATH, KA0 ¥ Ja JIA j¢ YUYHHHIAIl Y30 y 003Up CBOj
JTYTOpPOYHH YTHIAj IPIINKOM U3BpIIeHa Aena. MehyTum, cyx takohe mopa na
pasMarpa Jia Jid TOCTOju MOTYhHOCT caHaltje U y KOjoj MepH yUYHHUIIAIl MOKE
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Jla y4ecTByje y oOHaBJbamy MpHpoJie. Y CIIyvajeBHMa KaJla je caHallja peaiHa
W YYUHHJIAI j¢ HAKOH M3BPIICHOT KPUBUYHOT JeJla MHBECTHPAO CPEICTBA FITH
pan y pecraypauujy (Hmp. gnmtheme 3aral)eHOT 3eMJBHINTA, OICTPAFHHBAE
OITaCHUX CYICTAHIM, MMOHOBHA BEreTalyja), Ta YHIHCHHIA MOXKE 3Ha4ajHO
KOPUTOBATH OIMEpaBame Ka3He y MpaBIly HCHOT yOmaxapama. Hacympor
TOMe, Kaja je pecraypanyja Hemoryha wim camo AeIMMUYHO Moryha, xao y
cilydajeBUMa TyOOKEe XEMHjCKe KOHTAMUHAIIM]E WIM YHHINITCHUX MPHPOIHHUX
CTaHMIITA, CYJI0BH MOTY OJUIyYHTH Ja KazHa OyJe CTpoka, jep je pH3MK IO
IPUPOAHE BPETHOCTH U jaBHU MHTEpec TpajaH. OBa nmoceOHa OKOJIHOCT UMa U
COLMjaJIHE M EKOJIOIIKE UMIUIMKAIMje: JyropovHo 3araljere MoXke yrpo3HTH
KBaJIUTET BOJE, 3/paBJbe JIOKAIHOI CTAHOBHHUINTBA, IOJHOIPHBPEIHY IIPO-
QYKIWjy W OICTaHaK OMOJOIIKE pasHonMKocTd. CTora cya IpH OMepaBamy
Ka3HE HE MOXE MTHOPHUCATH OBaj IHPOKU APYIITBEHU yTHUIIA], OAHOCHO Ka3Ha
KOja He oJpakaBa OOMM U Tpajame IITeTe HE UCIyHhaBa CBOjY MPEBEHTHBHY
GYHKIMYy M HE MpyKa ajcKBaTaH OJrOBOp Ha PU3MKE KOj¢ YUMHHIIAI] TIPe.-
CTaBJba 110 3ajeIHUILY ¥ pupoy. [IpaBHO riiejaHo, 0Baj MPHUCTYT je yckiaheH
ca IIJbeM KPUBUYHOIIPABHE 3AIITHTE KUBOTHE CPENUHE, TAC Ka3Ha HE CITyKH
caMmo Kao perpecuBHa Mepa, Beh 1 kao cpeacTBO jaBHE TTOpYKE: a HEXaTHO FUTH
HaAMEPHO YTpOXKaBame MPHPOJHHUX pecypca Hehe OMTH KaKEEeHO caMo 300T
TpeHyTHe mmreTe, Beh u 300r myropounux mociemuna. llto ce tuue cyncke
mpakce, KOHKPETHU NPUMEpPH KPUBHYHHX MocTymnaka y CpOuju KOjU jacHO U
JIeTaJbHO BPEJIHYjy OOMM M Tpajare eKOJIOUIKE MITeTe MPUIMKOM OJMepaBama
Ka3He Cy pellaTUBHO peTKH. JeaHa 3HauajHa npecyna Bpxosnor cyna K33. 6p.
259/2014*' ogHOCH ce Ha KPUBHYHO J€JI0 3araljerba )KUBOTHE CPEIUHE, alld y
00pa3iioxemy CyJl ce BHIe OaBH MPOIEAYPATHUM H KBATH(DUKAIIMOHUM ITHTA-
BUMa, & Mamkbe JeTaJbHOM EKOJIOIIKOM IPOIEHOM Jyropoyne mrere. Takohe,
peTKe aKaJeMCKe aHalM3e YKasyjy Ha TO Ja je ,,jaBHH MHTEpec JKUBOTHE Cpe-
IUHE" y KpUBUYHO] mpakcu Pemyommuke CpOuje 4ecTo HeTOBOJFHO ONEPATHBHO
MHTETPUCAH NPWINKOM OJMEpaBama Ka3He, 300T uera ce 1mo3uBa Ha 1moTpedy
3a jaCHHM KpHUTEpUjyMHUMa BpPEIHOBama 00MMa ¥ Tpajama mocienuna. Crora
01 cyzoBu Tpebasio na pa3BHjajy Mpakcy Koja he cucTemMarcku U TpaHCHa-
PEHTHO y3UMaTH y 003Wp NMPHPOIHO-EKOJIONIKE acleKTe Jesia, ITO 3HaYH Ja
0K exoJolKa BelITauyemha Mopalla Ja YKIJbY4yjy NMpOIeHY IyropodHux ede-
Kara, pectaypalujy 1 TPOIIKOBE CaHaIije U Ja To OyJe Ae0 apryMeHTalnuje y
u3penu kasHe. JlogaTtHo, 6110 OM CBPCHCXO/IHO J1a c€ Y OKBUPY CY/CKE IpaKce
CHCTEMATCKH BpEIHYje MOTYhHOCT Wi HEeMOT'YhHOCT caHalije HacTane IITeTe.
VY ciydajeBuMa Kaja je pecraypainuja mpupoje Hemoryha wiu peamHo orpa-
HHUYCHA Kao KOO )IY6OKI/IX KOHTaMI/IHaHI/Ija 3€MJbUIITA, YHUINTCHUX CTAHUIITA

21 V.. npecyna BpxosHor kacammonor cyma K33, 6p. 259/2014 ox 29. 4. 2014.
TOIMHE.
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Wi lopeMehaja OnoJIoIKe paBHOTEXKE, Ta YNHECHUIIA MOPA ITOCTATH U3paKeHa
orexxaBajyha oxonHocT. Hacynpot Tome, kajja yYHMHMIIAI aKTHBHO YYECTBYje y
caHaluju, J0OPOBOJHHO MPHjaBH MHIUICHT WM (MHAHCHpA 3allTUTHE Mepe,
TaKaB OJI'OBOP MOJKE OIPaBAaTH OJa)ke CAHKI[MOHHCAmE, aJld y3 YCIIOB Jia je
mTeta y HajBehoj Mepu oTkiIomeHa. Ha HopMaTtuBHOM IiaHy moryhe je pas-
MOTPHTH M M3MEHE 3aKOHCKHX peIIerkha Kako OM ce eKCIUIMIIUTHO Harjacuia
yIlora TyrOpOYHUX €KOJIOIIKHX ITOCIIeANIa Kao moceOHe oTexxaBajyhe okomHo-
ctu. To Om yjenHo GOm0 y CKJIagy C €BPOICKHM CTaHAapAnMa U mpaBoMm EVY,
KOje Ha 3Hayaj AYTOPOYHHX SKOJOMIKUX MOCICIUIIA CTaB/ha H3PA3UT aKICHAT.
VYBohemeM OBHX pepOPMCKHX KOpaka, KPUBHYHOIPABHA 3aLITHUTA JKUBOTHE
cpeauHe Omiia OM HE caMO PENPECHBHU MEXaHU3aM KaXKEhaBama IMPOILIOT
JenuKTa, Beh U MHCTPYMEHT TpeBeHIINje, 00HABIbAKA U OUyBaba MPUPOTHUX
pecypca 3a Oyayhe renepanuje. Ha Taj HaunH Ou Ka3HEHa MOJUTHKA Ouia yca-
rjlaleHa ca CTBapHOM CJIOXKEHOIINy eKOJIOLIKHX Ipolieca U ca moTpeboM ja
Ce Ha eKOJIOIIKAa KPUBUYHA JIea pearyje IpaBU4YHO, JOCIETHO M OJrOBOPHO.
Camo Ha Taj HaunH he KPUBUYHOIPABHA PEaKIfja Ha CKOJOIMIKEe KPUMUHAIHE
MOCTYyIKe OMTH UCTHHCKH e(DUKacHA: HE caMmo Jia KaXKmaBa, Beh u na ctumy-
auiie 0OHOBY M OJIFOBOPHOCT ITPeMa KUBOTHO] CPEAMHH.

4.2.2. Cyojexini uzspuierva KpusuuHol gena upomiue Hcueoimine cpequte
— 0g1060pHOCTI pu3UUKUX UMY APAGHUX TUUA

KpuBnyHa Jnena NMpoOTHB >KMBOTHE CpPEIMHE OJUIMKYjy ce crenugpud-
HOM CTPYKTYpOM M KapaKTepHCTHKaMa y4HHWJana, Oyayhu na ce Hajuerrhe
M3BPIIABajy Y KOHTEKCTY MPUBPEIHUX aKTHBHOCTH, TEXHOJOIIKHX TpoIeca U
OpraHM3alMOHOT YIpaBJbalba pecypcrMa. 3aTo je y aHaJM3M OBHX JIeJIHKaTa
HEOITXOHO TTOCEOHO Pa3MOTPHUTH CyOjeKTe OATOBOPHE 33 HUXOBO H3BPIICHE,
Kako (QH3MYKa, TAKO M MpaBHA JIUIA, KOja y CaBPEMEHOM KPHUBHYHOM IIpaBy
UMajy CBE U3PAKCHU]Y YIIOTY.

Ou3nuka auna ¢y cy0jeKTH KpUBUYHE OATOBOPHOCTH, T€ CE€ M KOJ KpH-
BUYHHX Jella TPOTHB >KUBOTHE CpEIMHE OJTrOBOPHOCT Hajuemrhe yTBphyje
npemMa MojeMHILy KOjH je HEMOCPEIHO MPey3e0 paiby U3BpIICHa HIH HMao
Jy’)KHOCT JIa CIIpeYM HACTaHaK ImTeTe. Y OBY rpyly yOpajajy ce: juia Koja
HEMOCPETHO Tpe/ly3uMajy MPOTHBIIPABHY pajiiby, Kao LITO Cy PAJHUIN WU
TEeXHUYapHU Koju o00aBibajy 3abpameHOo uchmyluTame 3aral)yjyhux marepuyja,
HEJIETaJHy Cedy IIyMa WIH OJJIarame OIAcHOT OTIaia; OATOBOpHA JIHIA y
MPaBHOM JIUITY, OJHOCHO JIMIAa KOja y OpraHu3allMOHOj CTPYKTYpHU HMajy
oBnamhiema OJUTy4YnBamba M HAJA30pa, MOMYT AUPEKTOpPa, YIIPABHUKA MOCTPO-
jema, TeXHUUKAX PYKOBOJIJIAIA HIIN CIYXOe 3a 3aIITHTy XKHUBOTHE CPEIHHE.
KpuBryHa 0AroBOpHOCT (U3MYKKX JIMIIA 3aCHUBA CE HA KPUBHIH, y OOJHKY
HaMepe WM Hexara, IIPU YeMy Cy eKOJIOIIKa KpUBUYHA Jiella 4eCTO M3BpIIeHA
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W3 Hexara, yclie[ TpOIycTa y Haa30py HIM Helpeay3uMama O00aBe3HHX
Mepa 3amrtute. [loceOHy CIOKEHOCT MpeACTaBibajy CUTyalldje y Kojuma je
MPOTHUBIIPABHO CTAmhE PE3YyITAT CHCTEMCKOT IPOIYCTa, TJC jeé ONTOBOPHOCT
WHAWBUAYAIHUX JIHIA TOTPeOHO MpEIU3HMje YTBPAUTH KPO3 aHAIH3Y IOJO-
*kaja, oprnamhema U y>KHOCTU CBAKOT MOjEJNHIIA Y OKBUPY PaJHOT MpoIieca.

OAroBopHOCT MPaBHUX JIMIA 32 KPHBUYHA JIeJIa IPOTHB KUBOTHE Cpe-
IuHe y mpaBHOM cuctemy CpOmje 3acHHMBA ce Ha 3aKOHY O OATOBOPHOCTH
NpaBHUX JHIA 3a KpuBHYHA jena.’? OBaj Mojen 0oAroBopHocTu omoryhasa
Ja ce nopes (pU3MYKOr JHIA Ka0 YYHHHOLA KPUBUYHOTL Jiesla CAHKI[HOHHUIIIE
W opraHu3aiyja y 4rje MMe je KPUBHYHO JIeJI0 U3BPIICHO, IIITO je& W3Yy3E€THO
BaXHO, MMajyhu y BWIY Ja Cy 3HA4YajHH CKOJIOIIKM WHIMJCHTH Hajyernhe
MOCJIEIUIA OJUTyKa, TOJUTUKA W TPOIYCTa Y OKBUPY KOPIIOPATHBHOT yIpa-
BJbamba. [IpaBHO JHIIe MOXE OArOBapaTH Kaja je: KpUBHUHO JEJI0 U3BPILIEHO Y
ETOBO UME, y FbeTOBY KOPHCT HJIH 32 FHETOB PadyH, EJ0 Pe3yNTaT MpoIycTa
HaJ30pa WK KOHTPOJIE, aKO je OpraHu3alija uMajia KOPUCT UM aKo je ICITHKT
oMoryheH HeZJOBOJBHOM KOHTPOJIOM, Ka0 M KaJia IIPaBHO JIUIE HUjE TPEIy3EII0
MPOIUCAaHe Mepe 3aIUTHTE KUBOTHE CPEeIMHEe, MaKo je OMJIO JY>KHO M MOTJIO
Ja ux npery3me. OBakBa KOHCTPYKIHja oMoryhasa fa ce y KpUBHYHHU MOCTY-
MaKk yBeJy CyOjeKTH ca 3Ha4ajHOM €KOHOMCKOM MOhM W TOTEHIHjajoM Ja
YTPOXKaBajy KUBOTHY CPEIUHY Yy BeqUKoM o0mMy. CaHKIMje 3a ImpaBHA JIAIA
o0yxBaTajy HOBUaHE Ka3He, 3a0paHy 00aBJbama IEIaTHOCTH, Oy3UMakhe UMO-
BHHCKE KOPHUCTH H JPyTe Mepe Koje MMajy 3a IuJb Jla eyjy NMPEBESHTHBHO U
J1a TIO/ICTAaKHy OpraHHu3alyje Ha yBOeme CTPOKUX CHCTEMA 3aIITHTE )KUBOTHE
cpenuHe. Y TBphuBame KpUBUYHE OJTOBOPHOCTH ITPABHUX JTUIIA 32 JIEJIa TPOTHB
JKUBOTHE CPEIMHE MPECTaBlba je[laH OJ HajCI0KECHUjUX CerMEHAaTa CaBpeMe-
HOT' KPHUBHYHOT Tpoleca. 3a pasiuKy OJl KJIACHYHOT MOJejla MHANBUAyalHEe
OJITOBOPHOCTH, T j€ HEOIXOIHO JOKA3aTH IICUXUYKH OJJHOC YUNHHOIIA IpeMa
IIey, ¥ CIIydajy IPaBHOT JIUIA TOKa3UBaKkEe CE yCMEpaBa Ha aHAU3y YHYTpa-
e OpraHu3aluoOHe CTPYKTYpe, CHUCTEMa yIpaBJbakba PU3UIMMA M HAYWHA
Ha KOjU je MpaBHO JIUIE CIPOBOJMIIO 3aKOHCKE O0aBe3e y 00JacTd 3allTUTe
KHUBOTHE cpeiauHe. OCHOBHO MHTame HHjE ,,KO je JIMYHO XTEO IMOCISIHILy",
Beh 1a 1 je ero pe3yiaTaTt KOPIopaTHBHE BOJbE, MIPOITYCTa Y YIPABIbakby HITH
HemocTaTka oxrosapajyher vagzopa. ClI0)KEeHOCT MOKAa3HBamka MPOU3UIA3H H3
YHILEHUIIC Ja Pajiiby W3BPIICHA YBEK HEMOCPEAHO BpIIM (DU3UUKO JHIE —
pamHUK, TEXHUYAP, YIIPABHUK MOCTPOjCHha MK JUPEKTOP, TOK CE IPABHO JIUIIE
JIOBOJIA Y OJITOBOPHOCT HA OCHOBY palib-¢ OBJIANTheHOT MpeCTaBHUKA HITH Kao
MOCJIeIUIIA MIPOIYCTa Y OpraHu3anuju. 3aTo ce mocebaH 3HayYaj Ipuaaje JoKa-
3MMa KOjU yKa3yjy Ha CTPYKTYpY OJJIyYHBama, CUCTEM KOHTpOJIE OTmaza U

22 3aKOH O OJITOBOPHOCTH MPaBHUX JIKIA 3a KpuBu4HA jena, Cnyocoenu inacnux PC,
op. 97/2008.
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eMHUCHja, YHYTpalllkhe aKkTe, CBHJICHIUjE O PU3HIIMMa, HHTEPHE U3BEIITaje O
HENPAaBIIIHOCTUMA W JOKYMCHTAIM]y O TEXHUYKOM OIpIKABAKYy IOCTPOjeHa.
VYnpaBo y oBUM TOKYMEHTHMA Hajuyemihe ce OTKPUBA Ja JH je MPABHO JIHIE
Ipey3eio CBe MPOIMCaHe M pasyMHO OYEKMBaHE Mepe 1a CIpedd MOBPedy
JKUBOTHE cpeauHe. [loceOHy crienmupuYHOCT MpecTaB/ba CUTyalldja Kajaa je
HETIOCPEIHN M3BPIIMIAL TOCTYIIA0 IIPOTUBHO HHTEPHUM IIPaBHINMa IIPaBHOT
nuna. Y TakBUM clydajeBHMa CyACKa Mpakca UCTUYE Ja MPAaBHO JIUIEC MOXKE
OUTH OATOBOPHO, aKO Cy MPOIYCTH y OpPraHU3allMjH, HAaa30py WIKd 00pa3o-
Balky paJHMKAa OMOTYNHIIM WJIM OJNIaKIIaiu WU3BpLICHE Jena. Jpyrum peunma,
MPaBHO JIMIIE He MOXKe M30ehH OArOBOPHOCT MYKUM HCTHUIAKEM (HOPMATHUX
npormuca, Beh ce ucnuTyje cTBapHa eHUKacHOCT crpoBeleHHX Mepa. Ha Taj
HAYMH KPUBUYHOIIPABHH MEXaHHM3aM TPaXH Ia MPaBHO JIMIE HE CaMmo Ipo-
nuine, Beh u ehUKacCHO MPUMEHH CHCTEM 3aIITHUTE JKUBOTHE CpeauHe. Join
jenaH BakaH aclieKT OJHOCH Ce Ha JIOKa3MBame y3pouHe Bese u3mely mpo-
ImycTa MpaBHOT JIMIA W HACTymmie mocienune. Kox eKoNIOmKUX KPpUBHIHHUX
Jena, TOCIEINIe Cy YeCTO KOMIUIEKCHE, BPEMEHCKH OJUIOKEHE MU yCIo-
BJbCHE Ca BHIIIE PA3MUUUTHX (pakTopa (TEXHUUKUX, IPUPOTHUX HIIH JbYICKUX).
300r Tora ce y JoKa3HU MOCTYNaK yKIJby4uyjy BelITall U3 00JacTH eKoJoTHje,
XeMHje, TOKCUKOJIOTHje U 3alITUTE Ha pajy, KOjU aHaJTU3Upajy CTENeH IITeTe,
KOHTaMUHaIMje, MEXaHU3aM I-EeHOT HACTaHKa M YCJIOBE IO KOjUMa C€ ITSTHU
norahaj Morao cnpeuntn. CyJI0OBH y TIpaKCH IPUXBATAjy Ja je 3a MOCTOjame
OJITOBOPHOCTH JIOBOJFHO JIOKAa3aTH J1a je IPOIYCT MPABHOT JIMIA 3HAYAjHO
JIOTIPUHEO OMACHOCTH WM IITETH, YaK M aKO HUje jeAUHU Y3pOK. Y LENUHU
nmocMaTpaHo, JOKa3suBambEe OATOBOPHOCTH MPABHUX JIMIIA KOJ KPUBUYHUX [I€J1a
MPOTHB XKMBOTHE CPEIMHE 3aXTeBa NPHUCTYN KOJH MPEBA3MIA3H TPaJUIHO-
HAJIHU MOJIe] HHANBHAyaAIHE KpuBuie. OBO je HYXKHO, jep ce HajTeXH OOIHIN
SKOJIOIIKOT YIPOXKaBama jaBJbajy YIPABO Kao IMOCIEAUIA CUCTEMCKUX MpO-
nycra y opranusanujama. Crora ce KpMBUYHOINPABHA OJrOBOPHOCT MPaBHUX
JMlA jaBJba Ka0 MEXaHU3aM KOJUM Ce€ IMOJCTHYE YCIOCTaB/barkhe ehUKACHUX
CHCTEMa yIPaBJbamkha KUBOTHOM CPEIUHOM, HHTETPUCAE CTaHAApaa OIpKH-
BOT pa3Boja y MOCJOBHE MPOIECE U CIIPEUaBAbE NEMKATa KOjU MOTY MMAaTH
JYrOpoYHE U HEMONpPaBJbHBE MOCIEIUIIE M0 EKOCHCTEME.

VY mpakcu ce KpUBHYHA OATOBOPHOCT (DM3MYKMX M NPABHUX JIMIA HE
HCKJbyUyje, Beh ce decTo jaBiba MCTOBPEMEHO U MapajienHo. Tako ce 3a MCTH
noraljaj MOTy KpMBHYHO TOHUTH: (PU3UYKO JIMIIE KOj€ je HEMOCPETHO H3Bp-
IIMJIO JIEJI0, OJTOBOPHO JIMIIE Y OKBHPY IIPABHOT JIMIA, CAMO IIPAaBHO JIHIIE,
YKOJIMKO Cy HCIOYHEHH 3aKOHCKH ycioBu. OBa BHILIECIOjHA OITOBOPHOCT
UMa 3HA4ajHy NPEBEHTHUBHY YJIOTY, jep MOJCTHYE KOPIOPATUBHE CTPYKTYpE
Jla ycrocTaBe erkacHe MeXaHH3Me YHYTpaIlbeT Haa30pa, MPOICHE PU3NKA,
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KOHTpOJIE OTIAJHMX TOKOBA M MPUMEHE TEXHOJIONIIKHX CTaHIapja 3alliTHTe
’KUBOTHE CPE/IMHE.

VBoljere KpUBHYHE OATOBOPHOCTH MPABHUX JIHIA y TPABHU CHCTEM
Penyonuke CpOuje 3HaYajHO je JONPHUHENO jayamy eKOJIONIKe Ka3HeHE MOJH-
tuke. CTora KpMBHYHONPABHA peaKildja yCMEpeHa HMCKJbYYHBO Ha (DU3MUKa
nuia He 61 Moriia 1a 00yXBaTH PeaHH y3pOK JEIUKTa HUTH J1a OCTBAPH ITyHH
npeBeHTHBHU edekar. CaHKIIMOHHUCAheM MPaBHUX JINIA, 3aKOHOIABaIl IIaJbe
jacHy MOpYKy Jia Ce 3allTHUTa XUBOTHE CPEJMHE MOpa HWHTETPUCATH Y CBE
HUBOE KOPIIOPATHBHOT yIPaBJbaka U Ja €KOHOMCKA JOOHUT HE MOXKE OIpaB-
ATH 3aHEMapUBambEe SKOJNOMKUX cTaHmapaa. OBO je y CKIagy ¢ €BPOICKUAM
npaBoM U MehyHapOIHUM TPEHIOBUMA, KOJH PEIO3HA]y YIOTY MPaBHUX JIAIA
Ka0 KJbYYHHX aKTepa Y M3BPIICHY CKOJOIIKAX KPUBUYHUX JIEIa.

5. MEBYHAPOJHE EKOJIOIIKE KOHBEHIINJE

MelyHapoaHe €KOJIOIIKe KOHBEHIIMje MMajy OIpOMaH 3Hayaj y caBpe-
MEHOM MeljyHapogHOM IpaBy, OUyBamy SKHBOTHE CpEIUHE U OAPKHBOM
pa3Bojy. OHe omoryhaBajy ia ce ApkaBe 3ajeTHO Cyode ca mpobdiieMuMa Koje
HUjeJHa Jp)KaBa He MOXke pemuTu cama. Pemybnmka CpOuja je patuduko-
Basa HU3 Mel)yHapogHUX KOHBEHIIMja €KOJIOMIKMX MpaBa KOjUM ce obaBe3ana
Ha HUXOBY TUPEKTHY MPUMEHY, OTHOCHO yCKiIaBamy CBOjHX 3aKOHA PaH
MyHEe TpUMEHe oJpenada TUX KOHBEHIHMja. Haj3HauajHUje KOHBEHIUjE W3
00JacTH eKOJIONIKUX paBa jecy ApXycKka KOHBEHIMja, ba3encka KOHBEHIIH]a,
Porepnamcka xoHBeHImja 1 CTOKXOJIMCKAa KOHBEHIIMja, a 3a MOTpede OBOT
pana BaxkHO je momeHyTH U Jlupexktury EY 2024/1203.

5.1. Apxycka KOHBeHIUja

KonBenmnuja ExoHOMCKe KomucHje YjenumbeHHX Haiuja 3a EBpomy
(UNECE) o moctymHoctn wnH$popmanuja, ydemthy jaBHOCTH y JOHOIICHY
O/UlyKa W TpaBy Ha MpPaBHY 3alUTUTY y MUTamkHMa KOja Ce THYY YKMBOTHE
cpenune (y majbeM TEKCTy: Apxycka KoHBeHIHja)> ycBojena je 25. 6. 1998.
roguHe, y Jlanckom rpamy Apxycy, Ha UeTBpTO] MHHUCTApCKOj KOHQepeH-
uju ,,)KusotHa cpennna 3a EBpormy*.

2 UNECE, Convention on Access to Information, Public Participation in Decision-
Making and Access to Justice in Environmental Matters, 25 June 1998, United Nations,
Treaty Series, vol. 2161.
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Peny6nuka Cpb6uja je Apxycky koHBeHUujy noTBpamia 2009. roauxe
3akoHOM O TOTBphHBamy ApXyCKe KOHBEHIHje, KOjOM je HMCTa WHKOMIIO-
HUpaHa y MPaBHU CHCTEM, HAKOH dera je ycBojunma Crparerujy* 3a meHy
MpUMEHy ca IujbeM 00e30ehuBama mponeca koju he oMmoryhutu u3Boa/bUBO,
JICTIOTBOPHO U MTOCTYTIHO UCITYHhaBambE 3aXTeBa ApXycKe KOHBEHIH]je, nMajyhu
y BUJy cBe crienuduaHocTH ycnoBa y PemyOumim Cpouju.

Tpu ocHOBHa cTy0a Ha KOjuMa je MocTaBJbeHa oBa KoHBeHIHMja jecy
1) mpaBo Ha mpucTyn uHboOpManUjama O >KMBOTHO] CpPEeIWHH; 2) MpaBO Ha
yuemhe jaBHOCTH y JOHOLICHY OMIYKa; 3) MPHUCTYIN NpaBoCyhy y MUTamuMa
JKHBOTHE CPEIUHE.

Un. 74. YcraBa PenyOnuke CpOuje rapaHToBaHO je MpaBO Ha 3/paBy
KUBOTHY CpPEIUHY U MpaBo rpal)aHa Ha GIaroBpeMeHO M MOTIYHO oOaBellTa-
Balke O HEHOM CTamy, Ha Koju HauumH PenyOmmka CpOuja oapemndbom cBor
HajBUILET IPAaBHOT aKTa MOIpKaBa ,,cTyO0OBe  ApXycCKe KOHBCHIIH]E, a HajBa-
KHMJU 3aKOHH KOjU C€ OJHOCE Ha MPUMEHY NpUHIUIA APXYCKE KOHBEHIIHjE Y
Penry6mumn Cpbuju jecy mipe cBera 3aKoH O CI000HOM TPUCTYITy WH(pOpMa-
[Mjama o]l jaBHOT 3Havaja’’ u 3aKOH O MPOIIEHH YTHIaja Ha )KUBOTHY CPEIUHY.
Peny6imka Cpbuja je ycrocTaBuiia 1 HHCTHTYIMHAITHE MEXaHH3ME ITOJIPIIKE,
T3B. Apxyc nentpu CpOuje Koju UMajy 3a/aTak Jia IPOMOBHIITY IPUMEHY KOH-
BCHIIMjE, OJAKIIA)y MPUCTYN HH(pOpManujamMa, NapTHIUNANN]y jaBHOCTH H
py’ke moapmKy rpahanmmMa y mpaBHUM noctynmuMa. LlenTpu ce takohe Gase
MUTABEM CMambelha PU3MKa 0J] KaracTpoda, HaApodMTO pHU3MKA O] IOILIABA.
Haume, CpOuja nma Mpexxy o1 meT ApXyc LieHTapa, 0] KOjUX je IPBU OCHOBAH
2010. rogune y Kparyjesiy, ok cy niearpu y Hopom Caay u Cy6oTuiu oTBo-
penu 2011. ronune, y Humry 2012. rogune u beorpany 2015. ronune.

5.2. ba3zejicka KOHBeHIHja

Basencka KOHBEHIIMja O KOHTPOJIM MPEKOTPAHHMYHOT KPETara OMacHOT
OTIaga ¥ HEroBoM ojyiaramy (y HajbeM TeckTy: baseincka KoHBeHIHja)™ je
MehyHapoaau yropop caunmbeH 22. 3. 1989. ronune y bazeny (IllBajuapcka),
KOjH je crynuo Ha cHary 1992. roqune. OBaj yroBop OCMHUIILUBEH je ca IHJbEM
Jla CMambU KpeTame OIacHOr oThaja u3Mmehy japkaBa, a moceOHO aa crpedu

24 Crpaterdja 3a NpHMEHY KOHBECHIIMjE O JOCTYIHOCTH HH(pOpMaluja, ydemhy jas-
HOCTH y JIOHOIICHY OJUTyKa M TIPaBy Ha MPaBHY 3alITHTY Y [HTamHMa KUBOTHE CPEIUHE
— Apxycka kouBenuuja, Crnyocoenu inacnux PC, 6p. 103/2011.

% 3akoH 0 cl0OOJHOM MpHCTYIy MH(pOpMalHjamMa oJi jaBHOT 3Haudaja, CayorcoeHu
inacnux PC, 6p. 120/2004, 54/2007, 104/2009, 36/2010 u 105/2021.

26 United Nations, Basel Convention on the Control of Transboundary Movements of
Hazardous Wastes and their Disposal, March 22, 1989, Treaty Series, vol. 1673.
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MIPEHOC OMACHOT OTIAJa W3 Pa3BHjEHUX 3eMajba y 3eMJbE Y PasBojy, T€ Oa
MPEeKOTPAHUYIHO KpeTame OTMala M3 Jp)KaBe CTBapama y OWIO KOjy IpyTy
IpKaBy Tpeda JO3BOIUTH caMO Kaja ce CIIPOBOIH Y CKIIQAY ca yCIOBUMA KOjU
HE YIpO’KaBajy JbYICKO 3[PaBJbE M KUBOTHY CPEIHHY, H Yy CKJIAIy ca yCio-
BHMa KOjU HHCY Y CYIPOTHOCTH ca onpendama oBe Konsennmje. CBaka 3eMiba
YTrOBOpHHIIA je y 00aBe3M Jla MMEeHyje KOHTAKT 0Co0y M OpraH HajJIexaH 3a
crpoBoheme baszencke KoHBeHLH]e.

Penybnuka CpOuja je basencky KOHBEHLMjy NOTBpAMia 3aKOHOM
u3 1999. ronune. Hamnexxuu opran PemyOnuke CpOuje y MMIUIEMEHTAIUjH
Bazencke koHBeHIMje U UCTymaBama MehyHapogHux oOaBesza Koju cy mpe-
y3€TH HBEHOM paTH(HKanujoM U pa3MeHe uHpopmarnmja ca CexpeTpujaToM
KOHBEHIIMje jecTe MUHHCTapCTBO 3alITHTE KUBOTHE cpeaumHe — Ojncek 3a
MPEKOTPaHUYIHO KpeTame oTnana.”’ Mako Peny6iuka Cpbuja jecte GpopManno
M 3aKOHCKH YCKJIQJWJa CBOjEé 3aKOHOIABCTBO ca ba3enckoM KOHBEHIIH]OM,
peajiHa UMIUIEMEHTAIMja MToKa3yje J1a oCToju ja3 u3Mel)y Teopuje u mpaxce,
nprMapHo 300T mpodieMa TeXHUUYKE U KanmanuTeTHe npupoxe. [Ipumepa pagu
MOJKE C€ HAaBECTH BEJHKH OpOj HECAHWTApHUX T3B. ,,JUBJHHX JCIIOHHja Ha
KOjHMa Cce OTIa]| yOIIITe He KOHTPOJIUIIE, He eBUACHTHPA Ce, WM KOHTpOJIa
He (yHKIHOHHMIIE anekBaTHO. Hanme, npema noganuma [loprana oTBopeHHX
nozgataka Peny6nuke Cpbuje,” tpenytHo y Penyonuiuu Cpbuju moctoju 845
HECAaHNUTApHUX JCTOHMja O Kojux 131 HHje akTWBHA, JOK MOCTOjH caMo 12
CaHUTAPHUX JICTIOHH]a, IITO YKa3yje Ha HM3aK CTEIeH KOHTPOJIE OTIaja KOjH
ce oJuraxke, OJHOCHO Ja, W TOpell TOCTOjarka 3aKoHa M (OpMalHUX MpoIe-
Iypa, BETHKH J1e0 omacHor otnana y CpOuju Moke 3aBPIIUTH HA HEJICTATHUM
JICTIOHH]jaMa, OCTAaTH HEpa3BpPCTaH M 0e3 epuKacHe KOHTPOJIE, MITO 030HIBHO
ymamyje eukacHoCT U baszelicke 3amrure.

5.3. PorepaamMcka KOHBeHIHja

Porepnamcka KOHBEHIIMja O TIPETXOAHOM OOaBeIITaBamy 3a OJpe-
hene onacHe XxeMHKaIHje W TecTULUAC Yy MelyHapoiHO] TproBuHH (y J1ajbeM
TekcTy: PoTepmamcka KOHBeHIM]a) je MehyHaponHu criopasyM ycBojeH 10. 9.
1998. y Porepnamy, a xoju je ctynuo Ha cHary 24. 2. 2004. ronune. [{usb oBe
KOHBEHIIMje je MPOMOBHCAE MOJEJbeHE OJrOBOPHOCTU U capajime usMmely
CTpaHa yroBOpPHHIIA Ha MOJbY MelyHapOIHEe TProBHHE OJpeljeHuM omacHUM

7 https://www.ekologija.gov.rs/dozvole-obrasci/upravljanje-otpadom/prekogranicno
-kretanje-otpada-i-notifikacioni-postupak, mpucrymmseno: 21. 11. 2025. rogune

28 https://data.gov.rs/sr/datasets/deponije-sanitarne-nesanitarne-i-divlje/, npucryrsbe-
HO: 26. 11. 2025. roause.
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XeMHrKajJhjaMa Ja OW ce 3alITHTIIO JbYICKO 3/paBJhe M JKUBOTHA CpeInHA
O]l TIOTCHIMjaJHEe IITETe M Ja OW ce JONPHHEN0 Kopuinhemy THX XEeMH-
KaJHja Ha HAYUH KOjH je MPHUXBATJGHUB 32 JKUBOTHY CPEIUHY, M TO JAKIIUM
MPOTOKOM HH(OpMaIja 0 HHUXOBHM KapaKTepUCKTHKama, crapajyhu ce o
MpoIIeCy TOHOIICHa OIyKa Ha HAIMOHAIHOM IUTaHy O YBO3Y W U3BO3Y U Ipe-
HOILICKHY THX OJUTyKa IPYTMM CTpaHaMma yroBopHuiiama (wi. 2. Porepmamcke
koHBeHIje). PenybOnuka CpOuja je 2009. rogune notBpauia Porepramcky
KOHBEHIH]y 3aKOHOM.”

OBaj 3aKOH ce MpUMERbYje Kpo3 3akoH 0 xemukaaujama®® u 3akoH o Ouo-
LUJIHAM TIPOU3BOAMMA.>!

5.4. CToKX0JIMCKAa KOHBEHIIUja

CTOKXOIMCKa KOHBCHIIH]a O TIOCTOjaHUM OpTaHCKUM 3aral)yjyhum mare-
pujama je melyyHapomuau yroop ycojeH 2001. rogune y Ctokxonmy (y 1ajbeM
Tekery: CTOKXOJIMCKa KOHBEHITH]a), a CTYIHO je Ha cHary 17. 5. 2004. roauHe.
Beh y yBogauM onpenbama kao 1iusb oBe KoHBeHIMje qeUHICAHA je 3aIITHTa
3/IpaBJba JbYJH M KUBOTHE CPEJMHE OJ JAYTOTpPajHHX OpTaHCKHX 3aral)yjyhmx
cymncranmu. Hamve, motnncumnne Konsenmuje ce obaBesyjy aa he npexysetn
3aKOHCKE W aIMHUHUCTPATUBHE Mepe MOTpeOHe Ja ce eIMMUHUILIE WIH CTPOTO
orpaHuud ymorpeba W IPOU3BOAMA MOCTOjaHUX OPraHCKUX 3araljuBaua-xe-
mukanuja (POPs) xoje ayro omncrajy y >KHBOTHO] CpEIMHHM, HAKYIJbajy ce€ y
JKHBHM OPTaHU3MEMa, IIPEHOCE CE Ha BEIUKO] yIAJbEHOCTH M MOTY M3a3BaTH
030MJbHE MOCIIEUIIE TI0 3/IpaBJbe JbYAU U EKOCUCTEME.

Nmnnemenranyje CTOKXOIMCKE KOHBEHIIM]E 3aXTeBa TI00ATHY capaamby
Y KOOPJMHAIIM]Y 3eMaJba MOTIHCHULIA.

» 3akoH 0 noTBphUBamy PoTepraMcke KOHBEHIM]E O MOCTYIIKY JlaBarba CarjiacHo-
CTH Ha OCHOBY IPETXOJHOT oOaBelTaBama 3a oapeheHe omacHe XeMUKAIWje U MEeCTHLHAC
y Mel)yHapoaHoj TproBunu ca u3MeHama u jponyHama, Cayocoenu inacnuxk PC — Mehyna-
pognu yiosopu, 6p. 38/2009.

30 3akon o xemuKkanujama, Cayocoenu inacnux PC, 6p. 36/2009, 88/2010, 92/2011,
93/2012. n 25/2015.

31 3akon o GuoruaHuM npousBoanma, Cuyocoenu inacuux PC, 6p. 109/2021.
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6. EBPOIICKA JUPEKTUBA
O EKOJIOIIKOM KPUMHWHAJIMTETY U3 2024. 'OJJUHE

EBporicka TUpeKTHBa O eKOIOMIKOM KpuMuHanuTeTy u3 2024. roanue®
je ycojena 11. 4. 2024. roaune, a crynuia je Ha cHary 20. 5. 2024. ronuHe
(y mammem tekcry: JdupektuBa (EU) 2024/1203). OBom [dupektuBom (EU)
2024/1203 texu ce yckiahuBamy, OJHOCHO XapMOHM3AIHMjH IpaBa 3a €KO-
JIOIIKa KPUBHYHA JeJda W HCTOM C€ IIOCTaBJbajy 3ajeAHUYKH CTaHIAPIU
KpUBUYHHX Jiena U Ka3Hu 3a ucto. [upekrusa (EU) 2024/1203 npencrassba
3Ha4YajaH UCKOpak y 0opOu EBporicke yHHje MPOTHB €KOJIOIIKOT KPUMHHAJA
KOJOM Ce MpOIINpyje JUCTa SKOJOMKUX KPUBUYHHX JieJia M TojayaBa Mexa-
HHU3aM CaHKIHja U crpoBolema nctux. Hanme, Jlupektusa y wi. 3. mpensubha
yKyIHO 20 KpUBUYHUX JIelia.

Jp:xaBe wiaHuile cy ce obaBe3aie J1a yCKIIaae CBOje HAIIMOHATHO 3aKO-
HomaBcTBO ca JlupektuBom mo 21. 5. 2026. romune. [lopen yBohema HOBHX
KPUBHYHHX JIeJla ¥ IPONUCUBAKHA KBATU(PUKOBAHUX OOJIHKA THX KPHUBHYHHUX
nena, HupextuBa (EY) 2024/1203 npenusupa BpCTY U BHUCHHY KPHBHY-
HUX CaHKIIM]ja, a 3a MpaBHA JHULA YBOAM U MOTYHHOCT Ka3HE 4Mja ce BHCHHA
yTBphyje mpema OCTBapeHHM YKYIHHUM IPHUXOJMMa KOMIIAHUje, a HE Camo
MPUXOAMMA KOjU Cy OCTBAPEHU y TpaHHUIIAMa Ap)KaBe IJE je KPUBHUYHO JIEJIO
YUHICHO, Ka0 M HHU3 JPYTUX Mepa KOje Cy yCMEpeHE Ka 3aIlITUTH >KHBOTHE
cpenune.’® C 063upom na je Penyomuka CpbOuja y mporecy npucrymnama EY,
Ol I Ce OUeKyje, Kao Ol KaHIHIATCKE 3€MJbE, J1a YCKIIAIu CBOjE 3aKOHOIAB-
CTBO Ca [IPaBHUM TeKoBHHama EV .3

32 European Union: Council of the European Union, Directive (EU) 2024/1203 of
the European Parliament and of the Council of 11 April 2024 on the protection of the en-
vironment through criminal law and replacing Directives 2008/99/EC and 2009/123/EC,
PE/82/2023/REV/1 OJ L, 2024/1203, 30 April 2024.

¥ Jlykuh, H. (2025). HoBa aupektuBa EY 0 eKOJIONIKOM KPUMHUHAIUTETY U IOTpeda
pedopme momaher KpUBHYHOT 3aKOHOTABCTBA. 300PHUK pagoea ca mehyHapoghe Hayume
Kongepenyuje ,, M3a306u melhynapognol kpusuunoi upasa u KpusuyHol ipasa, wiom 2, yp.
MIxymuh, M., Museym, U., Hlxyaapuh, A. [lamuh: Vapyxkeme 3a meljyHapogHO KpUBUYHO
mpaso, 342.

3 Bume o ycknahenocru dupektuse (EU) 2024/1203 ca KpuBHYHMM 3aKOHHKOM
PC y pany Jlykxuh, H. (2025). Op. cit., 323-344.
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7. IPOBJIEMHU U N3A30BHU Y JOKA3UBABY U3BPHIEA
KPUBHUYHOI' JEJIA ITPOTUB ) KUBOTHE CPEJUHE
CA IIPEAJIO3UMA 3A YHAIIPEBEIE
INPABHOI' OKBHUPA U INPAKCE

KpuBnuna pgena NpOTHUB KHBOTHE CpPEIUHE Cy TaKBe IPUPOAE Ia
MOCTOjH OIACHOCT OJ1 ParuIHOT I'yOJberba JI0Ka3a KOjHu ce y KacHHjoj a3y He
Mory oOe30eautu unu he ce moaudukoBatu 10 Mepe ga Hehe Outu moryhe
KOPUCTUTH MX Kao J0Ka3 y NMOCTYNKY (HIp. yKoiuko nolhe no 3arahema peke,
HEOIIXO/HO je Jla Ha JuIe MecTa y mrto Kpahem poky mzahe momunuja pamu
BplIeka yBuhaja anu M cTpydHa JiMna 3aBoja 3a jaBHO 3JIpaBJjbe MIIM Jpyre
HaJJIe)KHE YCTaHOBE, KOjU OM Ha aJieKBaTaH HAUYMH M3Y3€IH y30pakK BOJE, KOjU
0u ce y KacHHUjoj da3u MOCTyIKa BEMITAYNO U CIY)KUO KAo JIOKa3 MpeJl CyI0M.
buno kakBo ojmarame y30pKOBama JOBOJIU JO ONACHOCTH Ja ce 3araleHa
BOJIa, Y 3aBUCHOCTH o]l Op3uHe Toka peke, Hehe mohm m3y3ern, Te u mopen
MOCTOjama TOCIeIUIle KOjy je 3araljeme n3aspano y BUy HIp. yruayha peune
pube, 6e3 ajekBaTHOT y30pka Boje, Hehe OuTu Moryhe yTBpAWUTH y3pO4YHO-
-TIociIeInYHy Be3y u3Mel)y came 3araljeHocTu Bojie ca y3pokom yrunyha puoe).

300r HaBeleHE XUTHOCTH Y IIOCTYIAmky HEOIXOJHO je a CBU aKTEepH
Ioceyjy CIelHjaln30BaHa 3Hamba U3 O0NACTH 3aIITHTE XXHBOTHE CpPEIHHE.
Y tom cmucity, y okBHPY cBake [loapydHe momunujcke ympase cy o dhedpy-
apa 2022. ronuHe, opMupaHe TpyIre 3a Cy30Hjame SKOJOMIKOT KPpUMHHAIA
W 3amTuTe XKUBOTHE cpenuHe. Takohe je mpu MUHHCTapCTBY YHYTPAIIBHX
nocnosa Peny6inke CpOuje, y okBupy dupekuuje nonuuuje, YnpaBe KpUuMu-
Hanuctuuke nonunuje, Cioyxoe 3a cy3oujame kpuMuHaia, popmupan Oxacex 3a
cy30Hjame eKOJIOIIKOT KPUMHHANA, Koja capal)yje ca CBUM MOAPYYHUM yIpa-
BaMa ¥ Beh HaBeJeHUM Ipylama, Tako Aa ce NPOoOIeMH EKOJIOMIKOT KpUMHHAIIA
OCHM XOPHM3OHTAJHO, IOKPHBajy M pelllaBajy M BEPTHKAIHO, OJHOCHO IIpaTe
ce pe3yJTaTd Y4MHKa HOBOQOPMHPAHUX Ipyma.’> Y OKBUPY jaBHO-TYKHIAUYKe
OpraHm3alyje, TOIUIIBEM IUTAHOM H IIPorpaMoM ofpel)yjy ce jaBHU TyKHOIH
KOjH Ka0 KOHTAKT Tauke 3a 0€30€JHOCT JKUBOTHE CPEIIHE U 33 YTPOKEHE AUBIbE
BpCTe, MPUMAPHO TOCTYIIajy Y OBUM HpeIMeTHMa U NMpuMapHo noxahajy cre-
LUjaIMCTHYKE O0YKE W TPHUCYCTBY]Y CTPYYHHM CKYIIOBHMAa Ha TeMy 3aIlTHTE
YKMBOTHE CPe/IMHEe, OJTHOCHO Ha TEMY 3allTHTE YIPOKEHUX AMBJBHX BpCTa.

Ynpaso 300r ,,XUTHOT KapakTepa“* 06e30ehuBama 1 MPUKYIJbamka A0Ka3a,
CcMaTpaMo Ja je HEONXOJHO Ja jaBHO TYXWJIAIITBO MMa Beh ycnocTaBibeHy

33 Bophesuh, b. (2025). Crame ekoomKkor kpumuHaia y [TunmbcekoM okpyry. 360p-
HUK pagoea ca mehyHapoghe Hayume Koupepenyuje , M3az06u mehyHapogHoli KpueuyHol
iipasa u kpusuunoi upasa, wom 2, yp. Ukynuh, M., Muwsym, U., kyanpuh, A. [anuh:
Yapyxeme 3a Mel)yHapOIHO KPUBUYHO TIPaBo, 552.
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capaimy W IUTaHUpaHy TUHAMUKY TOCTyNama KOJ| OBHX KPHBHYHHX Jejia,
OJIHOCHO J1a, y 3aBHUCHOCTH O] €KO-MeJHjyMa Koju je 3araleH, WHCIICKTOPH
3a 3aIITUTY KUBOTHE CPEIUHE, KaKO JIOKAJTHH TaKO W PEIyOIHYKH, U jaBHU
TY’>KWJIAI, YHAIpe 3Hajy KOjOj YCTaHOBH je HEOIXOJHO Aa ce o0Opare pamu
CTPYYHOT HM3y3UMama y30paka U Ja MOCTOjH yHampes yTBpleHa Mama cTpyd-
HUX YCTaHOBA, MHCTHTYTa WM JIA0OpaTopHja KOjuUMa C€ TAaKBH Y30pIH Y
panujoj daszu mocrynka, 0e3 ojylarama, lajby Ha BElITaueHme. YKOJIHKO ce
jaBHU TY)KWJIAll 3aTCKHE HECHPEMaH y CMHCIIY Ja He 3HAa KO je HaIJIeKaH 3a
y30pKOBame, Ia Tek kaaa Oy/e 00aBeIITeH 0 KPUBHYHOM JIeNTy KpPEHe ca YIo-
3HaBaWkEeM KO OM MOrao aJleKkBaTHO BPIIMTH MCTO U MPOBEPOM JIOCTYITHOCTH
TUX CTPYYHHX JIMIA, YJIa31 y 030MJbaH PU3HK I'yOJbera T0Ka3HOT MaTepujaa,
¢ 0031pOM J1a ce 4ecTo paju O XUTHOCTH KOja ce Orjiefia y caTuma.

8. KPUBUYHA JEJIA ITIPOTUB ’)KUBOTHE CPE/IMHE
Y IPAKCH OCHOBHOI' JABHOI' TY KNJIALLITBA
Y HOBOM ITA3APY

VYBugom y esuaennujy OcHOBHOT jaBHOT TyxuiamTa y Hosowm [lazapy
yTBphyje ce na y mpakcu AOMHHHUPA CaMoO jeAHO KPUBHYHO JIENO OJ OCaMHA-
€CT KPUBHUYHUX JICJIa NPOTUB KUBOTHE CPCAUHE U TO KPUBUYIHO ACIIO myMCKa
kpaha u3 ui. 275. KpuBU4IHOT 3aKOHUKA.

Tabena 1- Ilpeameru dopmupanu y OcHoBHOM jaBHOM Ty:xkujaamrTBy y HosBom
Ma3zapy y nepuony ox 2020. no 2024. roamHe NMOBOJAOM KPUBHYHHUX
npujaBa 3a kpuBu4Ha Jena u3 I'mae XXIV

Kpusuuno geno 2020. [2021. [2022. |2023. |2024.

3araljeme KUBOTHE CpEIUHE 0 0 4 17 2

Henpeny3sumame mepa 3amrure
JKUBOTHE CPEJIIHE

0 0 0 0 0

ITpoTUBIpaBHA U3rPathba U CTABIbAHE
y TIOTOH 00jeKara U MoCTpojerha 0 0 0 1 0
Koja 3aral)yjy )KHBOTHY CpEIHY

Owrehewe objexkara u ypehaja
32 3aIITHTY )KUBOTHE CPEANHE

Omreheme )KUBOTHE CPEIIHE 0 0 0 0 2

VHuumteme, omreheme, H3HOMICHE
Yy HHOCTPAHCTBO U yHoluewe y Cpoujy 0 0 0 0 0
3amTrhieHOT IPHPOIHOT J0Opa
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VYHouewe onacHux marepuja y Cpoujy
U HEI03BOJbCHO TpepahuBame, oIarame 0 0 0 1 9
U CKJIQJIMIITEHE ONaCHUX MaTepHja

Heno3Bospena usrpanma
HYKJIEapHUX [IOCTPOjeha

[ToBpena npaBa Ha HH(OPMHCAHE
0 CTamy )KUBOTHE CPEJIUHE

Yo6ujame U 370CTaBbakbE KUBOTHHA 1 0 0 0 2

I[IpeHomeme 3apa3HuX 6oIecTH
KO/l )KMBOTHIbA U OWIbaKa

HecaBecHo npyxame BeTepuHapcke noMohu 0 0 0 0 0

HpOI/ISBOZ[H)a IITETHUX CpeaCTaBa
3a JICUYCHC )KUBOTHUHHA

3arahuBame XpaHe U BOJIE 32 UCXpaHYy,
OJIHOCHO HaIajare )KUBOTHHA

IlycTomeme nryma 0 0 0 0 0
[ymcka kpaha 34 30 46 22 17
He3zakonur 0B 1 0 0 0 0
He3zakonut pubosio 1 0 0 1

VY Tabenu 1. cy npukazanu npeametu Gopmupand y OCHOBHOM jaBHOM
tyxwmnamtBy y HoBom [lazapy y nepuomy ox 2020. mo 2024. roguHe oBOIOM
KpUBHYHUX TpHjaBa 3a kKpuBn4HA jJena u3 ['maBe XXIV. Yowsnsa je Benuka
Hecpa3Mepa y CMHUCITY JIa je O] YKYITHOT Opoja KpUBUYHHUX TpHjaBa MOJHETHX
3a OBy IpyIly KpUBHYHHUX nena, 48,5 % moxneTo 3a kpuBHuHO aeno Lllymcka
kpaha, 1ok ce 10 KpUBHYHMX Jieja YOIIITE He MojaBJbyjy y mpakcu. Kako ce
BHIH [0 MPHKA3aHUM TOAWHAMA, OBaj TPEHH MPHMAapHOT MOJHOIICHA KpPU-
BUYHHX TIpHjaBa 3a kpuBuuHO neno lllymcka kpaha je 3acTymbeH Kpo3 1eo
MPUKa3aHU MEPUOJ, C TUM ILITO C€ MOXKE YOUUTH Ja je HakoH 2022. ronuue,
Kaga cy y okBupy cBake [loapyuHe momunmjcke yrpase (opMHpaHE TpyIie
3a cy30Mjame eKOJIONIKOT KPUMMHANA U 3allITUTE KUBOTHE CPEAUHE, OJHOCHO
Oxcenn 3a cy30HMjambe €KOJIOMIKOT KpUMHUHAA, JOLUIO JI0 MOJHOLICHA KpH-
BUYHUX TIpHjaBa 3a KPUBHUYHO A€o0 3araheme KUBOTHE CPEANHE U KPUBHUUHO
neno YHomeme onacHuX Marepuja y CpOujy n Hemo3BoJbeHO mpepaluBame,
oJUlarame M CKJIaJUIITeHhE OMACHUX MaTepHja, ITO yKa3dyje Ha BakaH HCKO-
pak y eduxacHujoj 60pOH MPOTHB EKOJOMIKOT KpuMHHAda. Mmak, Moxe ce
3aKJBYUMTH Jla CE€ MPHUMapHO IMpoIlecyrpa KPUBUIHO JIENIO T/IE Ce Kao IOcIe-
JIMIIa jaBJba MMOBHHCKA IITETa TOjeANHIIA, TOK APyra KPUBUYHA JIeNa IPOTHB
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KUBOTHE CPEJIMHE KOja MMajy 3a 3allTUTHH 00jeKaT OIIITe J00po U Y KOjeM
ce He jaBJba MmojenuHal kao omrehenn, ManTeHe He mocroje. Haxanoct To He
3HAYM JIa THX KPUBUYHUX JIeNa y IPaKCcH 3aucTa Hema, Behi caMo Ja 3alITUTHU
o0jexaT Kao CaMOCTAJIHO J00pO — >KMBOTHA CPEIUHA KAO TAaKaB CYIITHHCKH
HUje cxBaheH.

VY morneny caHKIHWja 3a KPUBHYHA JieJia MPOTHB JKUBOTHE CpPEIWHE, W3
OTJIeIHUX TOJIMHA KOoje cy mpeacTaBbeHe y Tabenu 1, yrBpheno je najey 45 %
ciydajeBa TIPUMEHEHO OJJIaramkbe KpUBUYHOT TOmeHma, ¥ 29,5 % u3pedeHa je
Mepa ymo3opema, y 15,5 % u3pedena je HoBUaHa Ka3Ha Kao TIaBHA Ka3Ha, y
1,6 % m3pedeHa je ka3Ha 3aTBOpa y3 eIEeKTpoHCKH Han3op u 'y 0,8 % m3pedeHa
je edexTHBHA Ka3Ha 3aTBOpa. M3 MpHiI0KEeHOT ce MOXKe 3aKJbYUHTH Jia Ce MpH-
MapHO npuderaBa NPUMEHN HHCTUTYTA OJUIaramka KPUBUYIHOT T'OBEHha, KOje je
HECTIOPHO 3aKOHOJaBall, ¢ 003upoM Ja je y Hajpehem Opojy ciydajeBa mpormu-
cao Ka3Hy IO IeT TOAWHA, OMOTyhHO, ai ce MOCTaBJhba ITHTAFE OCTBApPEHHA
CBpPXE Ka)XKIaBara, 0JJHOCHO ITOCTH3amba I'eHepallHe U CIIeLUjallHe TPEeBeHIIHje
KO y4YuHHOLA U APYTUX JIMa, OBAKBUM HCXOJO0M KPUBHUYHUX IMOCTYyIaKa 3a
KpUBHYHA JIeJIa MIPOTHB KUBOTHE CPEAMHE.

9. IPAKCA EBPOIICKOI' CYJA 3A /bY/JICKA IIPABA
Y OBJIACTH EKOJIOI'MJE

[Ipakca EBporckor cya 3a JbyJicKa IpaBa y 00J1acTH €KOJIOTHjE pa3BHja
ce Beh Bume nmenenuja. Mako cama EBporicka KOHBEHITMja 3a JbyJCKa IpaBa
(y nassem Tekcry: EK)*® He cajpiki eKCIUTUIIUTHO ,,[TPaBO Ha 3/IpaBY KHBOTHY
cpenuny“, EBpoOIICKu ¢y 3a JbyICKa MIpaBa je Kpo3 TyMadyeme IPYTHX MpaBa u3
EK wm3rpaauo 6orary mpakcy Koja 1aHac IpeicTaB/ba OCHOB €KOJIOIIKOT IIpaBa
y EBpomnu. Kao jenna o Haj3HavyajHHjuX Tipecyaa EBporckor cyna 3a jbyacka
nmpaBa (y mamsem TecktT: Cyn) u3aBaja ce npecyaa Verein Klima Seniorinnen

3¢ 3akoH 0 parudukanuju EBpOINCKe KOHBEHIMje 3a 3alITHTY JbYICKHX NpaBa H
OCHOBHUX cJ1000/a, U3MemeHe y ckiany ca [Iporokomom 6p. 11, IIpotokorna y3 Konsen-
[Ujy 3a 3aIITHTY JbYJICKUX MpaBa M OCHOBHUX ciobona, [Iporokomna Op. 4 y3 KonBeHnujy
3a 3QIUTHUTY JbYACKHUX IIpaBa M OCHOBHHX cj0001a KojuM ce 00e30el)yjy u3BecHa mpaBa u
cinobone koju HuCy ykibydeHn y Kouenuujy u npsu IIpoTtokon y3 my, [Iporokona 6p. 6
y3 KoHBeHIHjy 3a 3alITHTY JbYACKHX TpaBa U OCHOBHHX ClI000Ja O yKHAawkby CMPTHE Ka-
3ne, [Iporokona Op. 7 y3 KoHBeHuHjy 3a 3alITUTY JbYJCKUX IIpaBa U OCHOBHHUX c11000/a,
ITpotokona 6p. 12 y3 KoHBeHIMjy 3a 3aLITUTY JbYJCKHX IpaBa U OCHOBHHX Cllo0ona M
[IpoTokomna Op. 13 y3 KoHBeHIH]jy 3a 3aIITHTY JbYACKUX ITPaBa M OCHOBHHX CJI000/a O YKH-
Jlalby CMPTHE Ka3He y CBUM okostHocTuMa, Cryorcoenu aucid CLI" — Mehynapognu yiosopu,
op. 9/2003, 5/2005. u 7/2005. — ucnp. u Cnyscoenu inacnux PC — Mehynapognu yiosopu,
6p. 12/2010. u 10/2015)
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Schweiz u ociianu apoiius Ilsajyapcre,” y xo0joj je Cym Ha OCHOBY uil. 8.
EK yTtBpamo mo3utHBHY 00aBe3y IpkaBa yrOBOPHUIIA Ja IITHTE MOjEIHHIE
oIl 030MJBHMX MTETHHX edekara KIMMATCKUX ImpoMeHa. Hamme, mocTynak je
MIOKPEHYT Ha OCHOBY 3aXTeBa Y IpyKerba (YHjU Cy WIAHOBH MPEKO JIBE XUIbae
CTapujux jkeHa, on yera BehmHa muma mpeko 70 rommHa) u 4 mojeAMHaYHA
3aXTeBa JIMLA XKEHCKOT 110J1a cTapocTH npeko 80 roxuHa, 4gaHoBa Y ApyKema,
KOjUM Cy Ce JKallWJIM Ha pa3He MPOITyCTe MIBajIIaPCKUX BJIACTH y yOIaKaBamy
KIIMMATCKUX MPOMEHA — a MoceOHO Ha edeKaT Tio0aHOT 3arpeBama — IITo je
HETaTHUBHO yTHIAJIO HA JKUBOTE, )KHBOTHE YCJIOBE W 3/IPABJbE I10jCIUHATHUX
MTOTHOCHIIAIA 3aXTEBa M WIAHOBA yApYXKema MomgHocwiana 3axteBa. Cyx je
yIpYKElkY IMPH3HA0 aKTUBHY MPOIECHY JETHTUMAINH]y, JOK WHAWBUIAYATHU
YIIAHOBHU YAPYXeHa (MOjeMHIIN) HICY JOOMIH CTAaTyC KPTBE, YKOIUKO HHUCY
augynHo norofjenn oxpelhenom mepom (wi. 34. EK).*® Cynx je yrBpamo 1a mako
Cy KIMMAaTCKE IMPOMEHE HECYMIbHBO TNIOOAIHH (PEHOMEH KOjUM OH JpiKaBe
Tpebaio na ce OaBe Ha riI00alHOM HUBOY, CBaKa JIp)KaBa MMa CBOj JIEO OJro-
BOPHOCTH Jia Mpeay3Me Mepe 3a 00pOy MpOTHB KIMMATCKHX NPOMEHA M Ja
je Tmpemy3mMMame THX Mepa onpel)eHO COICTBEHHMM KaraluTeTUMa JApiKaBe,
a He OMJI0 KaKBOM KOHKPETHOM PaJlboM (WM MPOIyCcTOM) OMIIO KOje Ipyre
npxase. OHO IITO je BaJKHO U JOBOJHHO 32 TIOCTOjarhe OATOBOPHOCTH JIPIKaBe,
jecTe ma cy pazyMmHe Mepe Koje momahe BIACTH HUCY MpeIy3elie MOTJie UMaTH
peaniHe H3IJIeNe a MpOMEHe Ucxojn uiu yonaxe mrery. Cyn je yTBpanuo na
npkaBa llIBajuapcka Huje yBena oaroapajyhe 3akoHe u HUje crpoBesa OJro-
Bapajyhie u JI0BoJbHE Mepe 3a MOCTH3abe NJbeBa 00pOe TPOTHB KIMMATCKHX
MpOMEHa, y CKJaay ca cBojuM MelhyHapomnum oOaBeszama. ana 9. 4. 2024.
roguHe (mpenmet Op. 53600/20) Cyx je mpecyano aa je LllBajmapcka mpekp-
muna oapende EK jep Huje npenysena oarosapajyhe mepe nia 3aliTuTH CBOje
rpahane on mocnenuma KIMMAaTCKUX MpoMeHa. [Ipecyaa je moHeTa Ha OCHOBY
yi1. 8. (ITpaBo Ha MOMITOBAE MPUBATHOT U MOPOIUIHOT KUBOTA) U WI. 6. (TIpaBo
Ha npuctyn cyny / npaBudHo cyheme) EK. Cyx je omneHno ia apxaBe uMajy
MO3UTUBHY 00aBe3y 1a Mpeay3my mMepe Koje he yonmakuTu yTuiaj KInMaTCKuX
MIPOMEHa, HAPOUYHUTO Ha pamuBe Tpyme rpahana (y KOHKPETHOM CIydajy CTa-
puje ocobe sxeHckor nosa). OBaj npeaMeT ce cMaTpa MPEKPETHULIOM Yy CMHUCITY
na je npeu myT Cya JUPEKTHO NOBE3a0 KIMMAaTCKe MpoMeHe U MelhyHapoHOM
JbYJICKOM TIpaBy Ha 3allTUTY, YUME C€ OTBOPHO MpocTop 3a Oyayhe TyxOe
MpOTHUB ApiKaBa 36OF HCYUILCHA Y BE3U Ca 3alITUTOM CTAaHOBHUIITBA O/ INITET-
HOT yTHIdja kauMe. Ha oBaj HaYwMH 3aIITHTA )KUBOTHE CPEeIUHE T00MIa je paHr
MUTama JbYJICKOT MpaBa u 00aBe3e ApxkaBe mpeMa rpahanuma.

37 Verein KlimaSeniorinnen Schweiz u octianu upoiius [sajyapcke, (App. no.
53600/20), 9. 4. 2024.

3% Auner, A. B. (2024). Legal standing and victim status of individuals and associa-
tions after the *’KlimaSeniorinnen’ case. Review paper Series: Law and Politics, 22(2), 146.
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10. 3AK/bYYAK

KpuBnuHa nema TpOTHB JKMBOTHE CpEAMHE TPEBAcXogHO moiazehu
O]l CTPYKTYype, MOCIeHLe U APYrHX Crieln(UIHOCTH KOje Cy Be3aHe 3a OBY
BPCTYy KPHBUYHHUX JleNia 3axXTeBajy mocebaH mpuctymn. Hamme, 3a pasnuky of
KIIACUYHUX JIeJTMKATa, CKOJIONIKAa KpWBHYHA Jena y Hajpehem Opojy ciyuda-
jeBa Mpoy3pOKyjy JAyropodHy, IIUPOKO PACIPOCTPABEHY M YECTO HEIOBPATHY
mTeTy Koja moraha He caMo MOjeAMHIIA WIM JOKallHY 3ajeHully, Beh uuTaBe
E€KOCHUCTeME M 37paBJbe cajallibuX M Oyayhux reHepamuja. YmpaBo 300T
HaBCJICHOT, OAMEpaBamkC Ka3HC YUYHMHUONY KPUBUYHUX JICJIa IPOTUB JKUBOTHE
CpelrHe HE MOXE OWUTH IpOCTa MEXaHMYKA MPUMEHA OMINTHX IPaBHia 3a
onMepaBame KasHe, Bel Mopa TpeicTaBhbaTH MaXKJBHBY, CTPYUHY, yTeMe-
JbeHY aHaJIN3Y OMIITHX U TOCEOHMX OKOIHOCTH KOj€ CE jaBJbajy KOJI OBE BPCTE
KpuBHYHKX fena. CyIOBH U jaBHA TYXKHIAIITBA MOPAjy Y CBAKOM I0jEHHOM
CITy4ajy W3BPIINTH MPOICHY 00MMa U Tpajama MOCIEINIe, CTENICH HapyIIeHO-
CTH MPHUPOJHHUX pecypca, MOryRHOCT WM HEMOTYNHOCT caHalMje HACTyIese
HITETe, KA0 U MOTUB M CTEINCH KpuBHIle yunHuona. [loceban 3Havaj uma mpo-
IIeHA J1a JTU je YIMHUIAI] JIeTI0BA0 PaIy CTHIAha EKOHOMCKE KOPUCTH HAYIITPO
jaBHOT MHTepeca, [1a JIM je TPEeay3e0 Mepe 3a OTKIIAmhamke MTEeTe, Kao U Aa JIN
je capahjuBao ca HaAIEIKHUM OpraHuMa. Y eKOJIOIIKOM KPUMHHAIUTETY JTOMH-
HaHTHA je yJiora IPaBHUX JUIA YHje AeTaTHOCTH, OPTaHU3aI[MOHH MPOIYCTH
WM HaMEpHE aKTHBHOCTH MOTY JOBECTH J0 3aral)ema BeIHKUX pa3Mepa, 3aTo
yTBphUBakhe HUXOBE OJATOBOPHOCTH HA OCHOBY 3aKOHA O OJITOBOPHOCTH MPaB-
HUX JIMIA 32 KPUBUYHA JIeJIa IPEICTaBIba MO3UTUBAH HCKOPAK Ka yHampehemy
MIPeBEHTHBHE (DYHKIMje KPUBUYHOT TIPaBa W jayarky KOPIOPATHBHE CBECTH O
HEOIXO/HOCTH MOIITOBaka SKOJIOIIKAX CTaHmapaa. AHanusupajyhu mpakcy
OcuoBHOT jaBHOT TyXmwiamTea y HoBom [lazapy youaBa ce ja cy eKoJOIIKa
KpUBHYHA Je7la U JJaJbe HEOBOJFHO NPOIECYHpaHa, MTO yKa3yje Ha MmoTpedy
jadama MHCTUTYIHMOHATHMUX KamaluTeTa, 00Jby MelyCeKTopcKy capaimy U
Opxke pearoBame y (asu odezoehuBama mokaza. XuTaH KapakTep CKOIOMIKHX
KpUBHUYHHX JIeJIa 3aXTeBa Jla jJaBHO TYXKWIJIAIITBO, MOJIMIMja U WHCIICKIIU]CKE
ciayx0e Jenyjy KOOpIMHUCAHO Y3 jacHO jaeduHHcaHe Mpoueaype W JIOCTYI-
HOCT CTPYYHHX Jaboparopuja Koje MOry 00e30eAuTH pelieBaHTHE JOKas3e.
Ycarmamasame gomaher 3aKOHOZABCTBA M IPaKce ca EBPOIICKUM CTaHIap-
IUMa TIpeJICTaB/ba Ba)KaH KOpaK ka e(UKACHO] 3alITHTH JKUBOTHE CpPEIMHE.
MelhyTtum, popmanHo MocTOjarke HOPMH HHUje JAO0BOJBHO, Beh je HeonmxojHa
BUX0Ba JIOCNIeIHA MPUMeHa Koja he 00e30euTn yjeqHaueHy CyJIcKy Tpakcy,
a HapOYMTO je HEOMXOIHO BPIICHEC KOHTUHYHUPAHE eIyKalllje CBHX aKTepa y
cucteMy. 3aKJby4dHO, OJIMEPaBambe Ka3He 332 KPUBUYHA JIeJIa IIPOTUB KUBOTHE
cpenmHe Mopa OWTH CTPOTO, MPAaBUYHO M YCMEPEHO Ka CHeIH()UIHOCTHMA
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eKOJIOMIKOT KpuMuHanuTeTa. CaMo Ka3Ha Koja OJpakaBa CTBapHY TEKHHY
€KOJIOIIKE TIOCIIEANIIE, CTENCH KPUBHUIIE W APYIITBEHY OMACHOCT yYHHHOIA
MOJKE OCTBApUTH CBOjY MPEBEHTHBHY YJIOTY M JIONPHHETH 3aIITHTH jaBHOT
nHTepeca. CaMo Ha TaKaB HAUYWH KPUBUYHOIIPABHH CHCTEM IOCTaje ehuKacaH
HHCTPYMEHT OYyBama MPUPOJHUX pecypca, 3alTHTE 3/IpaBiba JbYIU U 00e3-
Oehema onpxkuBe OynyhHOCTH 3a TeHEpallyje Koje joiase.
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ABSTRACT: Criminal offenses against the environment, as a
special group of criminal offenses, are prescribed in Chapter XX-
IV of the Criminal Code of the Republic of Serbia and constitute a
specific group of criminal offenses that reflects contemporary chal-
lenges in preserving natural resources and human health, because
they disturb the ecological balance, endanger human health, and
cause lasting consequences for natural resources. Their specificity
lies in the fact that the consequences are most often not limited to
an individual or the moment of commission, but rather affect the
broader community, the public interest, and future generations.
Sentencing for these criminal offenses should involve a different ap-
proach compared to classic criminal offenses, that is, for this type
of criminal offense, when determining the sentence, special con-
sideration should be given to the scope and severity of the actual
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or potential damage to the environment, the duration and irrepara-
bility of the consequences, the degree to which human health was
endangered, the motive and benefit obtained by the perpetrator, and
especially the conduct of the accused after the commission of the
criminal offense (remediation, compensation, cooperation with the
competent authorities). The paper examines the normative frame-
works of the Republic of Serbia and the European Union, analyzes
the special circumstances that arise in the sentencing process, and
provides an overview of prosecutorial and judicial practice of do-
mestic courts, as well as the standards developed in the judgments
of the European Court of Human Rights. Special attention is devoted
to the efforts of the Republic of Serbia to harmonize its legislation
and practice with European standards in the field of environmental
protection. The aim of the paper is to demonstrate the specific fea-
tures of criminal offenses against the environment, which require
a differentiated, stricter, and remedial approach to sentencing, one
that should be proportionate, deterrent, and aimed at preventing
future violations, all in order to ensure effective environmental pro-
tection and achieve the goals of general and special prevention.

Keywords: environment, natural resources, sentence

1. INTRODUCTION

Environmental protection is one of the key issues of contemporary
society and one of the most important features of the concept of sustainable
development. Contemporary society is characterized by industrialization,
urbanization, and global climate change, all of which indicate the need to take
measures aimed at preserving natural resources and ecological balance. It is
precisely this need that has become a priority at both the national and interna-
tional levels. The legal regulation of environmental protection extends across
various branches of law. The importance of the environment is particularly
reflected in the fact that the Constitution of the Republic of Serbia has elevated
the right to a healthy environment to the rank of constitutional rights. Arti-
cle 74 of the Constitution of the Republic of Serbia prescribes that everyone
shall have the right to a healthy environment and the right to timely and full
information about the state of the environment, that everyone, especially the
Republic of Serbia and autonomous provinces, shall be accountable for the
protection of the environment, and that everyone shall be obliged to preserve
and improve the environment.' It is precisely this constitutional regulation that

! Constitution of the Republic of Serbia, Official Gazette of the RS, No. 98/2006 and
115/2021.
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indicates that everyone is obliged to care for the environment, without specifi-
cally emphasizing the role of the Republic and the autonomous province.*> The
protection of the environment through criminal law occupies a special place
in the system of legal protection because it represents the highest degree of
social response to conduct that endangers human health, flora and fauna, and
natural ecosystems. The protection of the environment through criminal law
also entails respect for and application of international documents on envi-
ronmental protection. Within the framework of criminal liability, the issue of
sentencing for criminal offenses against the environment is of particular impor-
tance, since the proper determination of the sentence should reflect the severity
of the offense, the degree to which the environment was endangered or dam-
aged, as well as the personal circumstances of the perpetrator. In addition, the
special circumstances that the court takes into account when determining the
sentence, such as motive, manner of commission, consequences of the offense,
degree of culpability, and circumstances relating to the personality of the per-
petrator, may have a decisive impact on the final sentencing decision. The aim
of this paper is precisely to analyze the special circumstances that affect sen-
tencing for criminal offenses against the environment in the domestic legal
system, with reference to the relevant international standards and mechanisms
that guide the development of environmental criminal law.

2. THE CONCEPT AND LEGAL FRAMEWORK
OF ENVIRONMENTAL PROTECTION

The concept of the environment is regulated by the 2009 Law on Envi-
ronmental Protection,® which, in Article 3, paragraph 1, point 1, stipulates that
the environment is a set of natural and created values, the complex mutual
relations of which comprise the setting, i.e., the space and conditions for life.
The contemporary concept of the environment encompasses not only natural
elements such as air, water, soil, flora, and fauna, but also the broader eco-
logical balance, quality of life, protection of biodiversity, and preservation
of natural resources for future generations. The concept of the environment
is defined broadly in legislation in order to cover various types of threats to

2 Babi¢, B. (2023). ,,Krivi¢no-pravna zastita zivotne sredine u Republici Srbiji i up-
orednom zakonodavstvu®, doctoral dissertation. Novi Sad, 12.

3 Law on Environmental Protection, Official Gazette of the RS, No. 135/2004,
36/2009, 36/2009 — other law, 72/2009 — other law, 43/2011 — decision of the Constitu-
tional Court, 14/2016, 76/2018, 95/2018 — other law, 95/2018 — other law and 94/2024
— other law.
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ecological integrity. Bearing in mind that the consequences of environmen-
tal degradation often exceed the local or national level, contemporary law
increasingly uses an integrated approach to protection based on respect for
the ecological, economic, and social dimensions of sustainable development.
Environmental protection acquires special significance because it is the subject
of special normative protection, including administrative, misdemeanor, and
criminal mechanisms. The legal system of the Republic of Serbia in the field
of environmental protection is based on a combination of constitutional guar-
antees, systemic laws, and special sectoral regulations. The Constitution of the
Republic of Serbia establishes the right of citizens to a healthy environment
and obliges the state to ensure the protection and improvement of environmen-
tal living conditions. This constitutional guarantee represents the foundation
for the development of special legislative mechanisms. The fundamental law
in the Republic of Serbia regulating the field of environmental protection is the
Law on Environmental Protection, which sets out the basic aims and principles
of environmental preservation, such as sustainable development, preventive
action, polluter liability, and the principle of integral protection, the principle
of prevention and precaution, the principle of preserving natural values, the
principle of sustainable development, the “polluter pays” principle, the “user
pays” principle, the principle of information and public participation, and the
principle of protection of the right to a healthy environment and access to jus-
tice. In addition to the above-mentioned law, the Republic of Serbia has also
adopted numerous special laws (the Law on Nature Protection,* the Law on
Waters,’ the Law on Air Protection,® the Law on Waste Management,’” the Law
on Environmental Impact Assessment,? etc.), which regulate individual envi-
ronmental sectors and establish standards that must be observed in order to
prevent pollution and the endangerment of the ecological balance. In addition
to the special laws mentioned above, the right to a healthy environment has
also received protection through criminal law in the legislation of the Republic
of Serbia, which is provided for by the provisions of the Criminal Code of the
Republic of Serbia, which prescribes criminal offenses against the environment
in a separate chapter. The normative framework of criminal offenses represents

* Law on Nature Protection, Official Gazette of the RS, No. 36/2009, 88/2010,
91/2010 — corr., 14/2016, 95/2018 — other law and 71/2021.

5 Law on Water, Official Gazette of the RS, No. 30/2010, 93/2012, 101/2016,
95/2018 and 95/2018 — other law.

¢ Law on Air Protection, Official Gazette of the RS, No. 51/2025.

7 Law on Waste Management, Official Gazette of the RS, No. 36/2009, 88/2010,
14/2016, 95/2018 — other law and 35/2023.

8 Law on Environmental Impact Assessment, Official Gazette of the RS, No.
94/2024.
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the strictest form of social response when the consequences of endangering the
environment are particularly serious. Given that, as noted, the consequences
of environmental problems exceed the boundaries of national legislation, the
field of environmental protection cannot be viewed in isolation from the inter-
national obligations undertaken. The Republic of Serbia has ratified a large
number of international conventions and protocols aimed at ensuring global
standards in the preservation of environmental resources, among which Direc-
tive 2008/99/EC on the protection of the environment through criminal law
is of particular importance. This Directive prescribed measures that Member
States should take in the field of criminal law in order to ensure more effective
environmental protection, and proceeds from the standards established by the
Council of Europe Convention established by the Convention on Environmen-
tal Protection (1998).° It is also necessary to mention the Aarhus Convention
on Access to Information, Public Participation in Decision-Making and Access
to Justice in Environmental Matters'® and the Stockholm Declaration on the
Human Environment,'"" which introduced the concept of the right to a healthy
environment at the international level and stipulated 26 basic principles for
environmental protection, which the signatory states were to incorporate into
their national legislation. It is also necessary to mention the Basel Conven-
tion on the Control of Transboundary Movements of Hazardous Wastes and
their Disposal,'> which aimed to ensure transboundary control of hazardous
waste and chemicals. The normative framework of environmental protection,
which encompasses all regulations at both the national and international levels,
constitutes a coherent mechanism of environmental protection that includes
preventive, administrative, misdemeanor, and criminal instruments.

° Babi¢, B. (2023). ,,Krivi¢no-pravna zastita zivotne sredine u Republici Srbiji i up-
orednom zakonodavstvu®, doctoral dissertation. Novi Sad, 29.

19 T aw on the Ratification of the Convention on Access to Information, Public Par-
ticipation in Decision-Making and Access to Justice in Environmental Matters, Official Ga-
zette of the RS — International Treaties, No. 38/2009.

' Law on the Ratification of the Stockholm Convention on Persistent Organic Pol-
lutants, Official Gazette of the RS — International Treaties, No. 42/2009.

12 Law on the Ratification of the Basel Convention on the Control of Transboundary
Movements of Hazardous Wastes and Their Disposal, Official Gazette of the RS — Interna-
tional Treaties, No. 2/99.
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3. CRIMINAL OFFENSES AGAINST THE ENVIRONMENT
IN THE CRIMINAL CODE OF THE REPUBLIC OF SERBIA

With the adoption of the 2006 Criminal Code, the legislation of the
Republic of Serbia systematized and prescribed in a special chapter of crimi-
nal offenses entitled “Criminal Offenses Against the Environment” (XXIV), 18
criminal offenses whose primary protected object is the environment. It should
be noted that, in the Criminal Code, in addition to new criminal offenses and
those from secondary legislation, the legislator also systematized certain
criminal offenses that, under the previous law, had been included in the group
of criminal offenses against the economy, such as Timber Theft and Illegal
Hunting and Fishing."” In addition, this group also contains criminal offenses
committed to the detriment of animals. The object of protection in these crimi-
nal offenses is the environment, that is, the right to a preserved, healthy, and
safe environment as a universal and constitutionally guaranteed right of all
citizens. The blanket nature of criminal-law provisions that provide protection
requires knowledge and application of numerous regulations that regulate vari-
ous eco-media, as well as a multi-sectoral approach when securing evidence,
which makes criminal offenses against the environment particularly complex.
The term “criminal offenses against the environment” can also include crimi-
nal offenses from other groups that primarily protect another object, but that
indirectly have consequences for the environment, and which are referred to
in legal theory as criminal offenses against the environment in a broader sense
(Pollution of Drinking Water and Foodstuffs under Art. 258 of the Criminal
Code, Causing General Danger under Art. 278 of the Criminal Code, Damage
to Dams, Embankments, and Water Management Facilities under Art. 282 of
the Criminal Code, Construction Without a Building Permit under Art. 219a of
the Criminal Code)

Criminal offenses against the environment entail acts of commission or
omission, that is, a combination of commission and omission, which violate
the rules of environmental law, namely laws and a series of regulations protect-
ing the environment, thereby causing a criminal-law relevant consequence with
respect to the environment / an environmental good.'* All criminal offenses
from this group fall within the jurisdiction of the basic court, with the most

13 Skuli¢, M., Cavoski, A., Trajkovi¢, D., Mati¢, M., Mraki¢, V. (2011). Prirucnik
za zastitu zivotne sredine. Belgrade: Association of Public Prosecutors and Deputy Public
Prosecutors of Serbia, 12.

14 Miljus, I. (2023). Specijalizacija sluzbenih aktera u postupku za kriviéna dela
protiv zivotne sredine. Zbornik radova sa medunarodne naucne konferencije , Raskrica

medunarodnog krivicnog i krivicnog prava — Reforma pravosudnih zakona Republike Sr-
bije“. Pali¢, 408.
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severe prescribed penalty being ten years of imprisonment. Namely, Articles
260 to 277 prescribe the following criminal offenses: Environmental Pollu-
tion (Art. 260),; Failure to Undertake Environmental Protection Measures (Art.
261); Unlawful Construction and Commissioning of Facilities and Installations
that Pollute the Environment (Art. 262); Damage to Environmental Protec-
tion Facilities and Devices (Art. 263); Damage to the Environment (Art. 264);
Destruction of, Damage to, Taking Abroad, and Bringing into Serbia a Pro-
tected Natural Good (Art. 265); Bringing Hazardous Substances into Serbia
and Unlawful Processing, Disposal, and Storage of Hazardous Substances
(Art. 266),; Unlawful Construction of Nuclear Installations (Art. 267); Violation
of the Right to Information on the State of the Environment (Art. 268); Killing
and Abuse of Animals (Art. 269),; Transmission of Contagious Diseases Among
Animals and Plants (Art. 270); Negligent Provision of Veterinary Assistance
(Art. 271); Production of Harmful Products for Treating Animals (Art. 272);
Pollution of Livestock Fodder and Water (Art. 273); Forest Devastation (Art.
274); Timber Theft (Art. 275); lllegal Hunting (Art. 276), lllegal Fishing (Art.
277). For the purposes of this paper, some of the most important and, in prac-
tice, most frequent criminal offenses will be addressed in greater detail.

3.1. Environmental Pollution (Art. 260 of the Criminal Code)

Environmental pollution is a blanket criminal offense whose protected
object is air, water, and soil. It is prescribed as a result crime, and for its basic
form to exist, pollution must occur to a greater extent or over a greater area.
Since the terms “greater extent” and “greater area” are general concepts, the
question arises in practice as to how such a degree of pollution is to be estab-
lished in a specific case. In determining these imprecise terms, the limit values
of permitted pollution of individual ecosystems, provided for by specific rule-
books, should be used, and the term limit values should be understood as the
highest permitted level of a polluting substance in nature, established on the
basis of scientific knowledge, which must not be exceeded once it is reached.!”

For this criminal offense, paragraph 3 prescribes an aggravated form
of the criminal offense. Namely, paragraphs 3 and 4 prescribe a more severe
criminal sanction if a consequence has occurred in the form of destruction of
or damage to flora or fauna on a large scale, or environmental pollution to such
an extent that its elimination requires a longer period of time or large costs.
Regarding the concept of “destruction of or damage to flora or fauna on a large

15 Skuli¢, M., Cavogki, A., Trajkovi¢, D., Mati¢, M., Mrakié, V. (2011). Prirucnik
za zastitu Zivotne sredine. Belgrade: Association of Public Prosecutors and Deputy Public
Prosecutors of Serbia, 13.
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scale, or environmental pollution to such an extent that its elimination requires
a longer period of time or large costs,” the Supreme Court of Serbia initially
determined in a 2002 ruling that such damage exists if it exceeds the amount
of 4,000,000 dinars. However, given that these are values that cannot always
be expressed in material terms, the Supreme Court, in its most recent legal
opinions from 2006, omitted this criminal offense when determining monetary
values as elements of certain criminal offenses, which means that, in practice,
the extent of damage is determined through the necessary expert examinations,
depending on the ecosystem that has been polluted.'® In any event, the answer
as to what is considered a greater extent or a greater area, or the destruction
of or damage to flora or fauna on a large scale, is determined by case law,
and the limit values of permitted pollution in individual eco-media may serve
as guidance. Paragraphs 2 and 4 prescribe the negligent form of this criminal
offense, both in its basic form and in the qualified form under paragraph 3,
where a more serious consequence occurs. Since, given the threatened penalty,
a suspended sentence may also be imposed for this offense under paragraphs 1,
2, and 4, the legislator prescribed in paragraph 5 that, if a suspended sentence
is imposed, the court may order the perpetrator to undertake, within a speci-
fied period, certain prescribed measures for the protection, preservation, and
improvement of the environment, but this possibility is linked only to the inten-
tional form of the criminal offense. It should be noted that the consequence of
this criminal offense entails only pollution of eco-media and destruction of or
damage to flora or fauna; therefore, if some other consequence occurs through
the commission of this criminal offense (for example, impairment of a per-
son’s health or bodily injury), there will be concurrence with other relevant
criminal offenses.

3.2. Bringing Hazardous Substances into Serbia and Unlawful
Processing, Disposal, and Storage of Hazardous Substances
(Article 266 of the Criminal Code)

The act of commission of the basic form of the criminal offense of
Bringing Hazardous Substances into Serbia and Unlawful Processing, Dis-
posal, and Storage of Hazardous Substances under Article 266 of the Criminal
Code entails bringing radioactive or other hazardous substances or hazardous
waste into Serbia, or transporting, processing, disposing of, collecting, or stor-
ing such substances or waste, contrary to regulations. Since the alternative acts

16 Skulié, M., Cavoski, A., Trajkovi¢, D., Mati¢, M., Mrakié, V. (2011). Prirucnik

za zastitu zivotne sredine. Belgrade: Association of Public Prosecutors and Deputy Public
Prosecutors of Serbia, 13.
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of commission of this criminal offense must be carried out contrary to regula-
tions, this means that it is also of a blanket nature. Paragraph 2 prescribes a
more severe penalty if the act of commission of this criminal offense is allowed
or enabled by a person through abuse of their official position or authority.
Both forms of the criminal offense may be committed only with intent, that is,
the perpetrator must be aware that the substances are radioactive or hazardous
substances or that the waste is hazardous waste. As with the criminal offense
of Environmental Pollution, the legislator has prescribed a qualified form of
this offense where it results in the destruction of flora or fauna on a large scale,
or where environmental pollution occurs to such an extent that its elimination
requires a longer period of time or large costs, as well as the possibility for
the court to order the perpetrator to undertake certain prescribed protection
measures within a specified period. The most severe penalty for this offense
is prescribed in paragraph 5, for persons who organize the commission of the
offense referred to in paragraph 1 of this Article, which means that at least two
criminal offenses under paragraph 1 must have been committed that the per-
petrator organized, while the perpetrator did not personally participate in their
commission. In practice, this criminal offense is most often carried out through
the act of storing hazardous waste contrary to regulations. In that regard, it is
necessary first to establish that the waste is hazardous waste, and then that it is
being stored contrary to regulations. In this regard, the Law on Waste Manage-
ment, the Rulebook on Categories, Testing, and Classification of Waste,'” and
the Rulebook on the Method of Storage, Packaging, and Labeling of Hazard-
ous Waste are of particular importance.'® The concept of hazardous waste is
defined in Article 5, paragraph 1, point 18 of the Law on Waste Management,
which stipulates that hazardous waste is waste that, by its origin, composition,
or concentration of hazardous substances, may pose a danger to the environ-
ment and human health and has at least one of the hazardous characteristics
established by special regulations, including the packaging in which the haz-
ardous waste was or is packaged. Hazardous waste is determined according to
the characteristics of the waste that make it hazardous and the components of
the waste on account of which the waste is considered hazardous, as defined in
the lists of the Rulebook on Categories, Testing, and Classification of Waste.
The provisions of the Rulebook on the Manner of Storage, Packaging, and
Labeling of Hazardous Waste regulate the manner that ensures the lowest risk
of endangering human life and health and the environment.

17 Rulebook on Categories, Testing and Classification of Waste, Official Gazette of
the RS, No. 56/2010, 93/2019, 39/2021 and 65/2024.

¥ Rulebook on the Method of Storage, Packaging and Labelling of Hazardous
Waste, Official Gazette of the RS, No. 95/2024.
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4. SENTENCING IN CRIMINAL OFFENSES
AGAINST THE ENVIRONMENT

Prescribing criminal offenses against the environment represents the
strictest form of social response to conduct that crosses the boundary of
administrative and misdemeanor liability and causes serious consequences for
the environment. When prescribing criminal offenses against the environment,
the legislator in the Republic of Serbia sought to ensure an adequate response
through criminal law that would be both repressive and preventive, and the
legislator’s response in prescribing penalties is reflected in the penalty ranges
prescribed for this type of criminal offense. The severity of the sentence itself
depends on the circumstances, both general and special, under which the
criminal offense against the environment was committed. Sentencing is car-
ried out by applying the provisions of the Criminal Code, namely by applying
the general rules on sentencing, which are prescribed in Articles 54-57 of the
Criminal Code. In our theory, the concept of the individualization of the sen-
tence is used. This concept can be understood in a broader and in a narrower
sense. In the broader sense, individualization of the sentence represents the
entire process that takes place from the selection of the penalty to its impo-
sition, which means that it also includes sentencing. In the narrower sense,
individualization is one of the principles on the basis of which sentencing is
carried out, and it primarily entails becoming acquainted with the personality
of the perpetrator.”” When it comes to criminal offenses against the environ-
ment and sentencing for these criminal offenses, it may be said that sentencing
is based on a combination of general sentencing circumstances and special cir-
cumstances arising from the nature of these offenses and the specific features
of environmental protection. Distinguishing between these two sets of criteria
is of essential importance for understanding penal policy in this field.

4.1. General Sentencing Circumstances

The general rules on sentencing are prescribed in Article 54 of the
Criminal Code and apply to all criminal offenses regardless of their type or
consequences. The general rules constitute the basic framework for sentenc-
ing and include the degree of culpability of the perpetrator, the motive and
reasons for which the offense was committed, the manner of commission of
the criminal offense, the severity of the injury or consequences of the criminal

19 Stojanovi¢, Z. (2022). Komentar Krivicnog zakonika, twelfth supplemented edi-
tion. Belgrade, 274.
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offense, the personal characteristics of the perpetrator, the perpetrator’s prior
life and previous convictions, as well as the perpetrator’s conduct after the
commission of the criminal offense. When it comes to the degree of culpability
of the perpetrator, accountability, intent, that is, negligence, as well as aware-
ness of unlawfulness, these are components of culpability that may be graded.
This sentencing criterion represents the perpetrator’s internal attitude toward
the criminal offense and its consequence. It is precisely this circumstance
that allows for the individualization of the sentence. When determining the
sentence, the court assesses circumstances concerning whether the perpetra-
tor wanted the consequence to occur or accepted the consequence as possible,
whether they acted with an increased degree of carelessness, and whether the
motivation for committing the criminal offense was unlawful gain. In crimi-
nal offenses against the environment, the degree of culpability is of particular
importance primarily because the consequences may be long-term, irrevers-
ible, and multilayered, while the perpetrators of this type of criminal offense
are often legal persons with an increased duty of care, and in most cases, their
motive is economic gain to the detriment of the public interest. All of the
above indicates that the degree of culpability, as a general sentencing circum-
stance, represents a key instrument of fair individualization of the sentence,
which allows the court to distinguish situations in which the harmful conse-
quence is the result of intentional, consciously accepted risky conduct from
those in which the harmful consequence occurred due to carelessness.

In Article 54 of the Criminal Code, the legislator in the Republic of
Serbia also lists, as one of the circumstances affecting sentencing, the circum-
stances under which the offense was committed. These include the setting in
which the criminal offense was committed, that is, the temporal, spatial, and
situational conditions, the manner of conduct of the perpetrator, and the degree
of organization and preparation for the commission of the criminal offense. In
these criminal offenses, the manner of commission often has a decisive impact
on the scope and severity of the consequence because it is precisely the use of
technical means, the quantity of hazardous substances, and proximity to popu-
lated areas or protected natural goods that can dramatically increase the risk to
human health and natural resources. When these circumstances are assessed in
sentencing, they result in stricter sanctioning of perpetrators of these criminal
offenses in situations where the perpetrator was aware of the increased risk,
but nevertheless acted in a manner that could have led to an environmental
disaster, such as, for example, discharging waste substances into a watercourse
during a period of low water levels, depositing hazardous waste in the imme-
diate vicinity of agricultural land, etc. In such cases, these circumstances are
considered to indicate an increased degree of social dangerousness because the
perpetrator not only acts contrary to regulations, but does so in a manner that
significantly aggravates the consequence of their conduct.
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The perpetrator’s prior life and personal circumstances, as circumstances
that the court takes into account when determining the sentence, are circum-
stances that enable an assessment of the perpetrator’s personality and social
dangerousness beyond the criminal offense itself. This individualization of the
sentence makes it possible for the sentence not to be imposed exclusively as a
response to the consequence that occurred, but also as a measure that should
respond to the needs of special prevention in the specific case. By the perpetra-
tor’s prior life, the legislator meant their previous criminal conduct, possible
prior convictions, habits, work engagement, family circumstances, material
living conditions, as well as other circumstances indicating the perpetrator’s
integration into the social environment. A particularly important circumstance
is the perpetrator’s prior convictions; that is, the court will impose a stricter
sanction on a perpetrator who has been previously convicted, especially if they
have been convicted of the same or similar criminal offenses, because it is con-
sidered that the previously imposed criminal sanctions did not achieve their
preventive purpose. Conversely, the absence of prior convictions, an orderly
family life, and stable work engagement may be assessed as mitigating cir-
cumstances in sentencing, because they indicate that the criminal offense is an
“isolated incident,” and not an expression of a permanent criminal orientation.
Bearing in mind that, in criminal offenses against the environment, responsi-
ble persons within legal persons appear as perpetrators in a large number of
cases, and that a high level of professional responsibility and knowledge of
regulations is expected of them, in the case of such perpetrators, a positive
social status, a high level of education, and many years of experience in the
relevant activity may be assessed as aggravating circumstances, because they
may indicate that the perpetrator knowingly and with professional awareness
of the consequences violated regulations in order to obtain economic gain. It
is precisely these circumstances in sentencing that enable individualization of
the sentence by considering the perpetrator as a person, in the context of the
protection of the environment through criminal law.

When it comes to the perpetrator’s conduct after the commission of
the criminal offense as a circumstance affecting whether the sentence will be
higher or lower, two groups may be distinguished. One group concerns mitiga-
tion of the consequences caused by the criminal offense, such as helping and
apologizing to the victim, compensation for damage, and genuine remorse.
In this regard, the law particularly emphasizes the importance of the attitude
toward the victim of the criminal offense. The second group of circumstances
includes those concerning the conduct of the perpetrator as the accused during
the criminal proceedings (for example, denial, remorse, changing statements,
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lying, influencing witnesses).?® These circumstances allow the court to assess
the degree of the perpetrator’s sincere willingness to remedy the consequences
of the criminal offense and the values violated by the offense. In assess-
ing these circumstances, activities of the perpetrator that indicate assuming
responsibility for the committed criminal offense are particularly significant,
and these circumstances include voluntary reporting to the competent author-
ities, elimination or reduction of the damage caused, cooperation with
prosecuting authorities, as well as expressed remorse and a critical attitude
toward one’s own conduct. An analysis of case law shows that such conduct
is traditionally valued as a mitigating circumstance, that is, as a circumstance
indicating the reduced social dangerousness of the perpetrator and the exist-
ence of potential for their resocialization. Conversely, avoiding responsibility,
fleeing, concealing traces, influencing witnesses, and destroying evidence
are considered expressions of persistence in criminal conduct, which leads to
stricter sanctioning. In the field of criminal offenses against the environment,
these circumstances become more important because of the nature of the con-
sequences, which may be long-lasting, irreversible, and difficult to eliminate.
For this reason, the perpetrator’s conduct after the commission of the offense is
particularly important, namely, whether the perpetrator undertook remediation
measures, reported the environmental incident to the competent authorities, and
cooperated in discovering the causes and scope of the damage. Active conduct
by the perpetrator, accompanied by a desire to eliminate the harmful effects of
their actions, indicates the perpetrator’s awareness, and the court may assess
such conduct as a significant mitigating circumstance. However, concealment,
continuation of unlawful conduct, and lack of cooperation with the competent
authorities increase the perpetrator’s social dangerousness, which is why the
court will assess such conduct as an aggravating circumstance.

4.2. Special Sentencing Circumstances

Bearing in mind the protected object in criminal offenses against the
environment, the special circumstances that the court assesses when sentenc-
ing in criminal offenses against the environment are circumstances that go
beyond the general framework prescribed in Article 54 of the Criminal Code.
These circumstances are connected to the specific nature of these criminal
offenses, the structure of their consequences, and the subjects who most com-
monly appear as perpetrators of this type of criminal offense. The assessment

20 Stojanovié, Z. (2022). Komentar Krivicnog zakonika, twelfth supplemented edi-
tion. Belgrade, 281.
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of these special circumstances arises from the need to ensure a higher degree
of protection of the public interest, natural resources, and human health when
sanctioning environmental crime, because these criminal offenses have long-
term, multilayered, and irreversible consequences.

4.2.1. Degree of Endangerment and Consequences for
the Environment

Unlike many other criminal offenses, where the consequence of the
criminal offense can be clearly determined quantitatively, in criminal offenses
against the environment, the damage is often diffuse, spread across time and
space, and its effects may sometimes become visible only after a longer period
of time. Precisely because of this character of the consequence, when deter-
mining the sentence, the court gives special consideration to whether the
criminal offense caused a lasting consequence for the environment, that is, for
human life and health (permanent pollution of soil, water, or air, endangerment
of biodiversity, destruction of protected species and spatial units). In crimi-
nal law relating to criminal offenses against the environment, the scope and
duration of the consequence are key special circumstances that the court must
take into account when determining the sentence. These circumstances are not
merely formal; they reflect the essential social dangerousness of environmen-
tal offenses, because the damage is often not limited to short-term effects, but
manifests itself in the long term, in depth, and across different aspects of the
natural system. First, the scope of the consequence that occurred entails an
assessment of the area and intensity of the damage. The court should deter-
mine whether the pollution is localized or has affected a greater area, whether
only one environmental element has been impaired (for example, soil, a river),
or whether multiple natural resources have been affected (groundwater, flora,
fauna). The court must also assess whether existential biological values have
been impaired, such as the endangerment of protected species or natural habi-
tats, which additionally increases the severity of the criminal offense. The more
widespread the scope of the damage, the greater the likelihood that the public
interest and ecosystem balance have been impaired, which justifies a stricter
penal policy. In addition, the duration of the consequences is equally impor-
tant in the assessment of circumstances affecting sentencing. Unlike many
classic offenses, the consequences of environmental pollution often cannot be
completely eliminated within a short period of time. Toxic substances may
remain in the ecosystem for years, and the natural processes of self-organiza-
tion and restoration of ecosystems may last for decades. When determining the
sentence, the court must assess how permanently the harmful consequences
will persist, as well as whether the perpetrator took the long-term impact into
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account when committing the offense. However, the court must also consider
whether restoration is possible and to what extent the perpetrator can partici-
pate in the restoration of nature. In cases where restoration is realistic and,
after the commission of the criminal offense, the perpetrator has invested funds
or work in restoration (for example, cleaning contaminated soil, removing haz-
ardous substances, re-vegetation), that fact may significantly adjust sentencing
toward mitigation. Conversely, where restoration is impossible or only par-
tially possible, as in cases of deep chemical contamination or destroyed natural
habitats, courts may decide to impose a stricter sentence, because the risk to
natural values and the public interest is permanent. This special circumstance
also has social and ecological implications: long-term pollution may endanger
water quality, the health of the local population, agricultural production, and
the survival of biological diversity. Therefore, when determining the sentence,
the court cannot ignore this broad social impact; that is, a sentence that does
not reflect the scope and duration of the damage does not fulfill its preventive
function and does not provide an adequate response to the risks that the per-
petrator poses to the community and to nature. From a legal standpoint, this
approach is aligned with the aim of the protection of the environment through
criminal law, where the sentence serves not only as a repressive measure,
but also as a means of conveying a public message: that negligent or inten-
tional endangerment of natural resources will not be punished only because
of immediate damage, but also because of its long-term consequences. When
it comes to case law, specific examples of criminal proceedings in Serbia that
clearly and thoroughly assess the scope and duration of environmental damage
in sentencing are relatively rare. One significant judgment of the Supreme
Court, Kzz. No. 259/2014,%' refers to the criminal offense of Environmen-
tal Pollution, but in its reasoning, the court deals more with procedural and
qualification issues and less with a detailed ecological assessment of long-term
damage. In addition, rare academic analyses indicate that the “public inter-
est of the environment” is often insufficiently operationally integrated into the
criminal-law practice of the Republic of Serbia when determining the sen-
tence, which is why there are calls for clear criteria for assessing the scope and
duration of consequences. Therefore, courts should develop a practice that will
systematically and transparently take into account the natural and ecological
aspects of the offense, which means that environmental expert examinations
should include an assessment of long-term effects, restoration, and remedia-
tion costs, and that this should form part of the reasoning in the sentencing
decision. In addition, it would be useful for case law to systematically assess

21 See: Judgment of the Supreme Court of Cassation, Kzz. No. 259/2014 of April
29, 2014.
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the possibility or impossibility of remediating the damage caused. In cases
where restoration of nature is impossible or realistically limited, such as deep
soil contamination, destroyed habitats, or disturbances of biological balance,
that fact must become a pronounced aggravating circumstance. Conversely,
where the perpetrator actively participates in remediation, voluntarily reports
the incident, or finances protective measures, such a response may justify
more lenient sanctioning, but only on the condition that the damage has been
eliminated to the greatest extent possible. At the normative level, amendments
to legislative solutions could also be considered in order to explicitly empha-
size the role of long-term ecological consequences as a special aggravating
circumstance. This would also be in line with European standards and EU law,
which place particular emphasis on the significance of long-term ecological
consequences. By introducing these reform steps, the protection of the envi-
ronment through criminal law would not only be a repressive mechanism for
imposing punishment for a past offense, but also an instrument of prevention,
restoration, and preservation of natural resources for future generations. In this
way, penal policy would be harmonized with the actual complexity of eco-
logical processes and with the need to respond to criminal offenses against the
environment fairly, consistently, and responsibly. Only in this way will the
criminal-law response to environmental criminal conduct be truly effective:
not only by punishing, but also by encouraging restoration and responsibility
toward the environment.

4.2.2. Subject of the Commission of a Criminal Offense
Against the Environment — Liability of Natural or Legal Persons

Criminal offenses against the environment are characterized by a spe-
cific structure and specific characteristics of perpetrators, since they are most
often committed in the context of economic activities, technological pro-
cesses, and organizational management of resources. Therefore, in analyzing
these offenses, it is necessary to consider in particular the subjects responsible
for their commission, both natural persons and legal persons, which have an
increasingly prominent role in contemporary criminal law.

Natural persons are subjects of criminal liability, and in criminal
offenses against the environment, liability is most often established in rela-
tion to the individual who directly undertook the act of commission or had
a duty to prevent the occurrence of damage. This group includes: persons
who directly undertake the unlawful act, such as workers or technicians who
carry out prohibited discharge of polluting substances, illegal logging, or dis-
posal of hazardous waste; responsible persons within a legal person, that is,
persons who, within the organizational structure, have decision-making and
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supervisory authority, such as directors, plant managers, technical managers,
or environmental protection services. Criminal liability of natural persons is
based on culpability, in the form of intent or negligence, with environmen-
tal criminal offenses often being committed by negligence, due to failures in
supervision or failure to undertake mandatory protection measures. Situations
in which the unlawful condition is the result of a systemic omission are partic-
ularly complex, because the liability of individual persons must be determined
more precisely through an analysis of the position, authority, and duties of
each individual within the work process.

The liability of legal persons for criminal offenses against the environ-
ment in the legal system of Serbia is based on the Law on the Liability of Legal
Persons for Criminal Offenses.?> This model of liability makes it possible, in
addition to the natural person as the perpetrator of the criminal offense, to
sanction the organization in whose name the criminal offense was committed,
which is extremely important, bearing in mind that significant environmental
incidents are most often the consequence of decisions, policies, and omissions
within corporate governance. A legal person may be liable where: the criminal
offense was committed in its name, for its benefit, or on its behalf; the offense
resulted from a failure of supervision or control; the organization obtained a
benefit or the offense was enabled by insufficient control; and where the legal
person did not undertake the prescribed environmental protection measures,
although it was obligated and able to undertake them. This legal framework
makes it possible to bring into criminal proceedings subjects with significant
economic power and the potential to endanger the environment on a large
scale. Sanctions for legal persons include fines, prohibition of the performance
of activities, confiscation of pecuniary gain, and other measures aimed at
having a preventive effect and encouraging organizations to introduce stricter
environmental protection systems. Establishing criminal liability of legal per-
sons for offenses against the environment represents one of the most complex
segments of contemporary criminal proceedings. Unlike the classic model of
individual liability, where it is necessary to prove the psychological attitude
of the perpetrator toward the offense, in the case of a legal person, proof is
directed toward an analysis of the internal organizational structure, the risk
management system, and the manner in which the legal person implemented its
statutory obligations in the field of environmental protection. The basic ques-
tion is not “who personally wanted the consequence,” but whether the offense
is the result of corporate will, a failure in management, or a lack of appro-
priate supervision. The complexity of proof arises from the fact that the act

22 Law on the Liability of Legal Entities for Criminal Offences, Official Gazette of
the RS, No. 97/2008.
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of commission is always directly carried out by a natural person — a worker,
technician, plant manager, or director — while the legal person is held liable on
the basis of the act of an authorized representative or as a consequence of an
omission in the organization. For that reason, particular importance is given
to evidence indicating the decision-making structure, the system for control-
ling waste and emissions, internal acts, records on risks, internal reports on
irregularities, and documentation on technical maintenance of installations. It
is precisely in these documents that it is most often revealed whether the legal
person undertook all prescribed and reasonably expected measures to prevent
harm to the environment. A particularly specific situation exists where the
direct perpetrator acted contrary to the internal rules of the legal person. In
such cases, case law emphasizes that the legal person may be liable if omis-
sions in organization, supervision, or training of workers enabled or facilitated
the commission of the offense. In other words, a legal person cannot avoid
liability merely by invoking formal regulations; rather, the actual effectiveness
of the measures implemented is examined. In this way, the criminal-law mech-
anism requires the legal person not only to prescribe, but also to effectively
implement an environmental protection system. Another important aspect con-
cerns proving the causal link between the omission of the legal person and
the consequence that occurred. In criminal offenses against the environment,
consequences are often complex, delayed in time, or conditioned by several
different factors (technical, natural, or human). For this reason, experts in the
fields of ecology, chemistry, toxicology, and occupational safety are included
in evidentiary proceedings, analyzing the degree of damage, contamination,
the mechanism of its occurrence, and the conditions under which the harmful
event could have been prevented. In practice, courts accept that, for liability
to exist, it is sufficient to prove that the omission of the legal person signifi-
cantly contributed to the danger or damage, even if it was not the sole cause.
Viewed as a whole, proving the liability of legal persons in criminal offenses
against the environment requires an approach that goes beyond the traditional
model of individual culpability. This is necessary because the most serious
forms of environmental endangerment arise precisely as a consequence of sys-
temic omissions within organizations. Therefore, the criminal liability of legal
persons appears as a mechanism that encourages the establishment of effective
environmental management systems, the integration of sustainable develop-
ment standards into business processes, and the prevention of offenses that
may have long-term and irreparable consequences for ecosystems.

In practice, the criminal liability of natural and legal persons is not mutu-
ally exclusive, but often appears simultaneously and in parallel. Thus, for the
same event, criminal prosecution may be brought against: the natural person
who directly committed the offense, the responsible person within the legal
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person, and the legal person itself, if the statutory conditions are met. This
multilayered liability has a significant preventive role, because it encourages
corporate structures to establish effective mechanisms of internal supervision,
risk assessment, control of waste flows, and application of technological stand-
ards of environmental protection.

The introduction of criminal liability of legal persons into the legal
system of the Republic of Serbia has significantly contributed to strengthen-
ing environmental penal policy. Therefore, a criminal-law response directed
exclusively at natural persons would not be able to encompass the real cause
of the offense or achieve the full preventive effect. By sanctioning legal per-
sons, the legislator sends a clear message that environmental protection must
be integrated into all levels of corporate governance and that economic gain
cannot justify disregard for environmental standards. This is in line with Euro-
pean law and international trends, which recognize the role of legal persons
as key actors in the commission of criminal offenses against the environment.

5. INTERNATIONAL ENVIRONMENTAL CONVENTIONS

International environmental conventions are of great importance in
contemporary international law, environmental preservation, and sustainable
development. They enable states to jointly face problems that no state can
resolve on its own. The Republic of Serbia has ratified a number of interna-
tional conventions in the field of environmental rights, thereby undertaking to
apply them directly, that is, to harmonize its laws in order to fully apply the
provisions of those conventions. The most significant conventions in the field
of environmental rights are the Aarhus Convention, the Basel Convention, the
Rotterdam Convention, and the Stockholm Convention, and for the purposes
of this paper, it is also important to mention Directive (EU) 2024/1203.

5.1. The Aarhus Convention

The Convention of the United Nations Economic Commission for
Europe (UNECE) on Access to Information, Public Participation in Decision-
Making and Access to Justice in Environmental Matters (hereinafter: the
Aarhus Convention)® was adopted on June 25, 1998, in the Danish city of
Aarhus, at the Fourth Ministerial Conference “Environment for Europe.”

2 UNECE, Convention on Access to Information, Public Participation in Decision-
Making and Access to Justice in Environmental Matters, 25 June 1998, United Nations,
Treaty Series, vol. 2161.
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The Republic of Serbia ratified the Aarhus Convention in 2009 by the
Law Ratifying the Aarhus Convention, by which it was incorporated into the
legal system, after which it adopted a Strategy** for its implementation with
the aim of ensuring a process that would enable feasible, effective, and gradual
fulfillment of the requirements of the Aarhus Convention, bearing in mind all
the specific features of the conditions in the Republic of Serbia.

The three basic pillars on which this Convention rests are: 1) the right of
access to information on the environment; 2) the right of public participation
in decision-making; 3) access to justice in environmental matters.

Article 74 of the Constitution of the Republic of Serbia guarantees the
right to a healthy environment and the right of citizens to timely and complete
information about its condition. In this way, the Republic of Serbia, through a
provision of its highest legal act, supports the “pillars” of the Aarhus Conven-
tion, while the most important laws relating to the application of the principles
of the Aarhus Convention in the Republic of Serbia are, first of all, the Law
on Free Access to Information of Public Importance® and the Law on Envi-
ronmental Impact Assessment. The Republic of Serbia has also established
institutional support mechanisms, the so-called “Aarhus Centers of Serbia,”
whose task is to promote the application of the Convention, facilitate access
to information, public participation, and provide support to citizens in legal
proceedings. The Centers also deal with the issue of disaster risk reduction,
especially flood risks. Namely, Serbia has a network of five Aarhus Centers,
the first of which was established in 2010 in Kragujevac, while the centers
in Novi Sad and Subotica were opened in 2011, in Ni§ in 2012, and in Bel-
grade in 2015.

5.2. The Basel Convention

The Basel Convention on the Control of Transboundary Movements of
Hazardous Wastes and Their Disposal (hereinafter: the Basel Convention)? is an
international treaty drawn up on March 22, 1989, in Basel, Switzerland, which
entered into force in 1992. This treaty was designed with the aim of reducing
the movement of hazardous waste between states, and especially of prevent-
ing the transfer of hazardous waste from developed countries to developing

24 Strategy for the Implementation of the Convention on Access to Information,
Public Participation in Decision-Making and Access to Justice in Environmental Matters —
Aarhus Convention, Official Gazette of the RS, No. 103/2011.

2 Law on Free Access to Information of Public Importance, Official Gazette of the
RS, No. 120/2004, 54/2007, 104/2009, 36/2010 and 105/2021.

26 United Nations, Basel Convention on the Control of Transboundary Movements of
Hazardous Wastes and their Disposal, March 22, 1989, Treaty Series, vol. 1673.
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countries, and to provide that the transboundary movement of waste from the
state of generation to any other state should be permitted only when carried
out under conditions that do not endanger human health and the environment,
and under conditions that are not contrary to the provisions of this Convention.
Each contracting state is obligated to designate a contact person and a compe-
tent authority responsible for the implementation of the Basel Convention.

The Republic of Serbia ratified the Basel Convention by law in 1999.
The competent authority of the Republic of Serbia in the implementation of
the Basel Convention and the fulfillment of international obligations under-
taken by its ratification, as well as in the exchange of information with the
Secretariat of the Convention, is the Ministry of Environmental Protection —
Department for Transboundary Movement of Waste.?” Although the Republic
of Serbia has formally and legally harmonized its legislation with the Basel
Convention, actual implementation shows that there is a gap between theory
and practice, primarily due to problems of a technical and capacity-related
nature. For example, there is a large number of non-sanitary, so-called “wild”
landfills where waste is not controlled at all, is not recorded, or where control
does not function adequately. Namely, according to the data of the Open Data
Portal of the Republic of Serbia,?® there are currently 845 non-sanitary landfills
in the Republic of Serbia, of which 131 are inactive, while there are only 12
sanitary landfills. This indicates a low level of control over the waste that is
disposed of, that is, that despite the existence of laws and formal procedures,
a large portion of hazardous waste in Serbia may end up in illegal landfills,
remain unsorted and without effective control, which seriously diminishes the
effectiveness of Basel protection as well.

5.3. The Rotterdam Convention

The Rotterdam Convention on the Prior Informed Consent Procedure
for Certain Hazardous Chemicals and Pesticides in International Trade (here-
inafter: the Rotterdam Convention) is an international agreement adopted on
September 10, 1998, in Rotterdam, which entered into force on February 24,
2004. The objective of this Convention is to promote shared responsibility and
cooperative efforts among contracting parties in the international trade of cer-
tain hazardous chemicals in order to protect human health and the environment
from potential harm and to contribute to their environmentally sound use, by

27 https://www.ekologija.gov.rs/dozvole-obrasci/upravljanje-otpadom/prekogranic-
no-kretanje-otpada-i-notifikacioni-postupak accessed on November 21, 2025.
28 https://data.gov.rs/sr/datasets/deponije-sanitarne-nesanitarne-i-divlje/ accessed on

November 26, 2025.

57



Glasnik of the Bar Association of Vojvodina, Issue 1/2026.

facilitating information exchange about their characteristics, by providing for a
national decision-making process on their import and export, and by dissemi-
nating those decisions to other contracting parties (Article 1 of the Rotterdam
Convention). In 2009, the Republic of Serbia ratified the Rotterdam Conven-
tion by law.?” This law is applied through the Law on Chemicals*® and the Law
on Biocidal Products.’!

5.4. The Stockholm Convention

The Stockholm Convention on Persistent Organic Pollutants is an inter-
national treaty adopted in 2001 in Stockholm (hereinafter: the Stockholm
Convention), and it entered into force on May 17, 2004. Already in its intro-
ductory provisions, the protection of human health and the environment from
persistent organic pollutants is defined as the objective of this Convention.
Namely, the signatories to the Convention undertake to adopt the legal and
administrative measures necessary to eliminate or strictly restrict the use and
production of persistent organic pollutants — chemicals (POPs) that persist in
the environment for a long time, accumulate in living organisms, are trans-
ported over long distances, and may cause serious consequences for human
health and ecosystems.

Implementation of the Stockholm Convention requires global coopera-
tion and coordination among the signatory states.

6. THE EUROPEAN DIRECTIVE
ON ENVIRONMENTAL CRIME FROM 2024

The European Directive on environmental crime from 20243 was
adopted on April 11, 2024, and entered into force on May 20, 2024 (hereinaf-
ter: Directive (EU) 2024/1203). Directive (EU) 2024/1203 seeks to align, that
is, harmonize the law concerning criminal offenses against the environment

% Law on the Ratification of the Rotterdam Convention on the Prior Informed Con-
sent Procedure for Certain Hazardous Chemicals and Pesticides in International Trade, as
amended, Official Gazette of the RS — International Treaties, No. 38/2009.

3% Law on Chemicals, Official Gazette of the RS, No. 36/2009, 88/2010, 92/2011,
93/2012 and 25/2015.

3! Law on Biocidal Products, Official Gazette of the RS, No. 109/2021.

32 European Union: Council of the European Union, Directive (EU) 2024/1203 of
the European Parliament and of the Council of 11 April 2024 on the protection of the en-
vironment through criminal law and replacing Directives 2008/99/EC and 2009/123/EC,
PE/82/2023/REV/1 OJ L, 2024/1203, 30 April 2024.
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and establishes common standards for criminal offenses and penalties for
them. Directive (EU) 2024/1203 represents a significant step forward in the
European Union’s fight against environmental crime, expanding the list of
criminal offenses against the environment and strengthening the mechanism of
sanctions and their enforcement. Namely, in Article 3, the Directive provides
for a total of 20 criminal offenses.

Member States have undertaken to harmonize their national legislation
with the Directive by May 21, 2026. In addition to introducing new criminal
offenses and prescribing qualified forms of those criminal offenses, Directive
(EU) 2024/1203 specifies the type and level of criminal sanctions, and, for
legal persons, introduces the possibility of a penalty whose amount is deter-
mined according to the company’s total worldwide turnover, and not only the
revenue generated within the borders of the state where the criminal offense
was committed, as well as a series of other measures aimed at environmental
protection.** Given that the Republic of Serbia is in the process of accession to
the EU, as a candidate country, it is expected to harmonize its legislation with
the EU acquis.*

7. PROBLEMS AND CHALLENGES IN PROVING
THE COMMISSION OF CRIMINAL OFFENSES AGAINST
THE ENVIRONMENT, WITH PROPOSALS FOR IMPROVING
THE LEGAL FRAMEWORK AND PRACTICE

Criminal offenses against the environment are of such a nature that there
is a danger of the rapid loss of evidence that cannot be secured at a later stage
or that will be modified to such an extent that it will no longer be possible to
use it as evidence in proceedings (for example, if a river is polluted, it is neces-
sary for the police to arrive at the scene as soon as possible in order to conduct
an on-site investigation, but also for experts from the Institute of Public Health
or another competent institution to arrive and properly take a water sample,

3 Luki¢, N. (2025). Nova direktiva EU o ekoloskom kriminalitetu i potreba reforme
domaceg krivicnog zakonodavstva. Zbornik radova sa medunarodne naucne konferenci-
Jje . Izazovi medunarodnog krivicnog prava i krivicnog prava — tom 2 eds. Skuli¢, M.,
Miljus, 1., Skundrié, A. Pali¢: Udruzenje za medunarodno krivi¢no pravo, 342.

3* For more on the compliance of Directive (EU) 2024/1203 with the Criminal Code
of the Republic of Serbia, see: Luki¢, N. (2025). Nova direktiva EU o ekoloSkom kriminal-
itetu i potreba reforme domaceg krivicnog zakonodavstva. Zbornik radova sa medunarodne
naucne konferencije ,,Izazovi medunarodnog krivicnog prava i krivicnog prava — tom 2,
eds. Skuli¢, M., Miljug, 1., Skundrié, A. Pali¢: Udruzenje za medunarodno krivi¢no pravo,
323-344.
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which would be subject to expert examination at a later stage of the proceed-
ings and serve as evidence before the court. Any delay in sampling creates the
danger that the polluted water, depending on the speed of the river flow, will
no longer be capable of being sampled, and despite the existence of a conse-
quence caused by the pollution, such as, for example, the death of river fish,
without an adequate water sample it will not be possible to establish a causal
link between the pollution of the water itself and the cause of the fish deaths).

Because of this urgency, it is necessary that all actors possess special-
ized knowledge in the field of environmental protection. In that regard, as of
February 2022, groups for combating environmental crime and environmen-
tal protection have been formed within each regional police administration.
In addition, within the Ministry of the Interior of the Republic of Serbia,
within the Police Directorate, the Criminal Police Administration, the Service
for Combating Crime, a Department for Combating Environmental Crime
has been established, which cooperates with all regional administrations and
the already mentioned groups, so that problems of environmental crime are
covered and addressed not only horizontally, but also vertically, that is, the
performance results of the newly formed groups are monitored.* Within the
public prosecution organization, public prosecutors are designated by the
annual plan and program as contact points for environmental safety and endan-
gered wild species, and they primarily act in these cases and primarily attend
specialist training and professional gatherings on the topic of environmental
protection, that is, on the topic of protection of endangered wild species.

Precisely because of the “urgent character” of securing and collecting
evidence, it is necessary for the public prosecutor’s office to have already
established cooperation and a planned dynamic of action in relation to these
criminal offenses, that is, depending on the eco-medium that has been pol-
luted, for both local and national environmental protection inspectors and the
public prosecutor to know in advance which institution must be contacted
for the expert taking of samples, and for there to be a pre-established map of
expert institutions, institutes, or laboratories to which such samples are sent
for expert examination at an earlier stage of the proceedings, without delay. If
the public prosecutor is unprepared in the sense that they do not know who is
competent to perform sampling, and only after being informed of the criminal
offense begins to learn who could adequately perform it and to check the avail-
ability of those experts, there is a serious risk of losing evidentiary material,
bearing in mind that urgency is often measured in hours.

3 Pordevié, D. (2025). Stanje ekoloskog kriminala u P&injskom okrugu. Zbornik
radova sa medunarodne naucne konferencije , Izazovi medunarodnog krivicnog prava i
krivicnog prava — tom 2*, eds. Skuli¢, M., Miljug, I., Skundrié, A. Pali¢: UdruZenje za
medunarodno krivi¢no pravo, 552.
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8. CRIMINAL OFFENSES AGAINST THE ENVIRONMENT
IN THE PRACTICE OF THE BASIC PUBLIC
PROSECUTOR’S OFFICE IN NOVI PAZAR

An inspection of the records of the Basic Public Prosecutor’s Office in
Novi Pazar shows that, in practice, only one criminal offense dominates out of
the eighteen criminal offenses against the environment, namely the criminal
offense of Timber Theft under Article 275 of the Criminal Code.

Table 1.

Criminal offense 2020 (2021 |2022 [2023 [2024
Environmental Pollution 0 0 4 17 2
Failure to Undertake Environmental Protection 0 0 0 0 0
Measures

Unlawful Construction and Commissioning

of Facilities and Installations that Pollute the 0 0 0 1 0
Environment

Damage to Environmental Protection Facilities
and Devices

Damage to the Environment 0 0 0 0 2

Destruction of, Damage to, Taking Abroad, and
Bringing into Serbia a Protected Natural Good

Bringing Hazardous Substances into Serbia and
Unlawful Processing, Disposal, and Storage of 0 0 0 1 9
Hazardous Substances

Unlawful Construction of Nuclear Installations 0 0 0 0 0

Violation of the Right to Information on the
State of the Environment

Killing and Abuse of Animals 1 0 0 0 2

Transmission of Contagious Diseases Among
Animals and Plants

Negligent Provision of Veterinary Assistance 0 0 0 0 0

Production of Harmful Products for Treating

Animals

Pollution of Livestock Fodder and Water 0 0 0 0 0
Forest Devastation 0 0 0 0 0
Timber Theft 34 30 46 22 17
Illegal Hunting 1 0 0 0

Illegal Fishing 1
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Table 1 shows the cases formed in the Basic Public Prosecutor’s Office
in Novi Pazar between 2020 and 2024 concerning criminal complaints for
criminal offenses from Chapter XXIV. A major disproportion is noticeable, in
the sense that, of the total number of criminal complaints filed for this group of
criminal offenses, 48.5 % were filed for the criminal offense of Timber Theft,
while 10 criminal offenses do not appear in practice at all. As can be seen
by the years presented, this trend of primarily filing criminal complaints for
the criminal offense of Timber Theft is present throughout the entire period
shown, although it may be observed that after 2022, when groups for com-
bating environmental crime and environmental protection were formed within
each regional police administration, that is, Departments for Combating
Environmental Crime, criminal complaints began to be filed for the criminal
offense of Environmental Pollution and the criminal offense of Bringing Haz-
ardous Substances into Serbia and Unlawful Processing, Disposal, and Storage
of Hazardous Substances, which indicates an important step forward in a more
effective fight against environmental crime. Nevertheless, it may be concluded
that the criminal offense primarily prosecuted is one where the consequence
appears as pecuniary damage to an individual, while other criminal offenses
against the environment that have the public good as their protected object,
and where an individual does not appear as the injured party, virtually do not
exist. Unfortunately, this does not mean that such criminal offenses truly do
not occur in practice, but only that the protected object, as an independent
good, the environment as such, has essentially not been understood.

With regard to sanctions for criminal offenses against the environ-
ment, from the sample years presented in Table 1, it was established that in
45 % of cases deferred prosecution was applied, in 29.5% a warning meas-
ure was imposed, in 15.5% a fine was imposed as the principal penalty, in
1.6 % imprisonment with electronic monitoring was imposed, and in 0.8 % an
effective prison sentence was imposed. From the above, it may be concluded
that courts primarily resort to deferred prosecution, which the legislator has
unquestionably enabled, bearing in mind that in the largest number of cases a
penalty of up to five years has been prescribed; however, the question arises as
to the achievement of the purpose of punishment, that is, the achievement of
general and special prevention in relation to the perpetrator and other persons,
through such outcomes of criminal proceedings for criminal offenses against
the environment.
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9. CASE LAW OF THE EUROPEAN COURT
OF HUMAN RIGHTS IN THE FIELD OF ECOLOGY

The case law of the European Court of Human Rights in the field of
ecology has been developing for several decades. Although the European
Convention on Human Rights itself (hereinafter: the Convention)* does not
explicitly contain a “right to a healthy environment,” the European Court of
Human Rights has, through the interpretation of other rights under the Conven-
tion, developed rich case law that today represents the basis of environmental
law in Europe. One of the most significant judgments of the European Court
of Human Rights (hereinafter: the Court) is Verein KlimaSeniorinnen Schweiz
and Others v. Switzerland,*” in which the Court, on the basis of Article 8 of the
Convention, established a positive obligation of Contracting States to protect
individuals from the serious adverse effects of climate change. Namely, the
proceedings were initiated on the basis of an application by the Association
(whose members include more than 2,000 older women, most of whom are
over the age of 70) and four individual applications by women over the age
of 80, members of the Association, who complained of various failures by the
Swiss authorities to mitigate climate change — and in particular the effect of
global warming — which negatively affected the lives, living conditions, and
health of the individual applicants and the members of the applicant Associa-
tion. The Court recognized the association’s active procedural standing, while
the individual members of the association (individuals) were not granted victim
status unless they were personally affected by a specific measure (Article 34 of
the Convention).*® The Court found that, although climate change is undoubt-
edly a global phenomenon that states should address at the global level, each
state has its own share of responsibility to take measures to combat climate
change and that the taking of those measures is determined by the state’s own
capacities, and not by any specific act (or omission) of any other state. What

¢ Law on the Ratification of the European Convention for the Protection of Human
Rights and Fundamental Freedoms, as amended by Protocol No. 11, the Protocol to the
Convention for the Protection of Human Rights and Fundamental Freedoms, Protocol No.
4 to the Convention securing certain rights and freedoms other than those already included
in the Convention and in the First Protocol thereto, Protocol No. 6 concerning the abolition
of the death penalty, Protocol No. 7, Protocol No. 12, and Protocol No. 13 concerning the
abolition of the death penalty in all circumstances, Official Gazette of SCG — International
Treaties, No. 9/2003, 5/2005 and 7/2005 — corr., and Official Gazette of the RS — Interna-
tional Treaties, No. 12/2010 and 10/2015.

37 Verein KlimaSeniorinnen Schweiz and Others v. Switzerland, (App. no. 53600/20),
9.4.2024.

3% Auner, A. B. (2024). Legal standing and victim status of individuals and associa-
tions after the *KlimaSeniorinnen’ case. Review paper Series: Law and Politics, 22(2), 146.
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is important, and sufficient for the existence of state responsibility, is that the
reasonable measures that the domestic authorities failed to take could have
had real prospects of changing the outcome or mitigating the harm. The Court
found that Switzerland had failed to introduce appropriate laws and had failed
to implement appropriate and sufficient measures for achieving the goals of
combating climate change, in accordance with its international obligations. On
April 9, 2024 (App. no. 53600/20), the Court held that Switzerland had vio-
lated the provisions of the Convention because it had failed to take appropriate
measures to protect its citizens from the consequences of climate change. The
judgment was delivered on the basis of Articles 8 (right to respect for private
and family life) and 6 (right of access to a court/fair trial) of the Convention.
The Court assessed that states have a positive obligation to take measures that
will mitigate the impact of climate change, especially on vulnerable groups
of citizens (in the specific case, older women). This case is considered a turn-
ing point in the sense that, for the first time, the Court directly linked climate
change and international human rights protection, thereby opening the space
for future actions against states for failure to act in relation to protecting the
population from the harmful impact of climate change. In this way, environ-
mental protection acquired the rank of a human rights issue and an obligation
of the state toward its citizens.

10. CONCLUSION

Criminal offenses against the environment, primarily starting from their
structure, consequences, and other specific features connected to this type of
criminal offense, require a special approach. Namely, unlike classic offenses,
criminal offenses against the environment in the largest number of cases cause
long-term, widespread, and often irreversible damage that affects not only
an individual or the local community, but entire ecosystems and the health
of present and future generations. Precisely because of the above, sentenc-
ing a perpetrator of criminal offenses against the environment cannot be a
simple mechanical application of the general sentencing rules, but must rep-
resent a careful, expert, and well-founded analysis of the general and special
circumstances that arise in this type of criminal offense. Courts and public pros-
ecutor’s offices must, in each individual case, assess the scope and duration of
the consequence, the degree of impairment of natural resources, the possibility
or impossibility of remediation of the damage that occurred, as well as the
motive and degree of culpability of the perpetrator. Of particular importance
is the assessment of whether the perpetrator acted in order to obtain economic
gain to the detriment of the public interest, whether they undertook measures
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to eliminate the damage, and whether they cooperated with the competent
authorities. In environmental crime, the role of legal persons is dominant, as
their activities, organizational omissions, or intentional activities may lead to
pollution on a large scale. Therefore, establishing their liability under the Law
on the Liability of Legal Persons for Criminal Offenses represents a positive
step toward improving the preventive function of criminal law and strengthen-
ing corporate awareness of the need to comply with environmental standards.
An analysis of the practice of the Basic Public Prosecutor’s Office in Novi
Pazar shows that environmental criminal offenses are still insufficiently pros-
ecuted, which indicates the need to strengthen institutional capacities through
better intersectoral cooperation and a faster response in the stage of securing
evidence. The urgent character of criminal offenses against the environment
requires that the public prosecutor’s office, the police, and inspection services
act in a coordinated manner, with clearly defined procedures and the availabil-
ity of expert laboratories capable of securing relevant evidence. Harmonization
of domestic legislation and practice with European standards represents an
important step toward effective environmental protection. However, the formal
existence of norms is not sufficient; rather, their consistent application is nec-
essary, which will ensure uniform case law, and it is particularly necessary to
conduct continuous education of all actors in the system. In conclusion, sen-
tencing for criminal offenses against the environment must be strict, fair, and
directed toward the specific features of environmental crime. Only a sentence
that reflects the actual severity of the environmental consequence, the degree
of culpability, and the social dangerousness of the perpetrator can achieve its
preventive role and contribute to the protection of the public interest. Only in
this way does the system of criminal law become an effective instrument for
the preservation of natural resources, protection of human health, and ensuring
a sustainable future for generations to come.
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ORGANIZOVANI KRIMINALITET

I KRIVICNA DELA PROTIV ZIVOTNE SREDINE ™

SAZETAK: Standardi zastite i unapredenja Zivotne sredine
su u o¢iglednom i dubokom neskladu sa realnim stanjem. Zivotna
sredina se svakodnevno i kontinuirano ugrozava i oste¢uje mno-
gobrojnim 1 razliCitim individualnim i kolektivnim aktivnostima.
Mnoge od ovih aktivnosti vremenom su zabranjene i sankcionisane
razli¢itim vrstama propisa, dok su pojedine, prepoznate kao izra-
zito drustveno opasne i sankcionisane krivicnim zakonodavstvom.
Ekoloski kriminalitet obuhvata Sirok spektar nelegalnih aktivno-
sti i Stetnih posledica, usled ¢ega ne postoji njegova univerzalno
prihvacena definicija. Pored direktnih i indirektnih Stetnih posledi-
ca po zivotnu sredinu i ljudsko zdravlje, pojedini oblici ekoloskog
kriminaliteta usmereni su na sticanje koristi. Ujedinjene nacije su
ekoloski kriminalitet izdvojile kao klju¢ni ¢inilac koji pogorsava ta-
kozvanu ,.trostruku planetarnu krizu“ — klimatske promene, gubitak
biodiverziteta i zagadenje. Organizovane kriminalne grupe i mreze
percipiraju ekoloska krivi¢na dela kao priliku za visok profit uz re-
lativno nizak rizik, $to im omogucéava da finansiraju druge ilegalne
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aktivnosti i prosire svoj uticaj. Ekoloski kriminalitet oznacen je kao
Cetvrta najunosnija kriminalna aktivnost na svetu, odmah nakon tr-
govine ljudima, drogom i oruzjem. Efikasno suzbijanje ekoloskih
kriviénih dela u mnogim drzavama ni danas ne spada u prioritete.
U uvodnom delu ovog rada daju se pojmovna odredenja ekoloskog
i organizovanog kriminaliteta, a zatim ¢emo se fokusirati na klju¢ne
oblasti. Pored toga, bice razmotrena operativna metodologija krimi-
nalnih mreza, s posebnim naglaskom na korupciju i pranje novca
kao kljucne faktore koji doprinose konvergenciji, ali i na ulogu kor-
poracija i drzavnih organa u tim mehanizmima. Na kraju rada bic¢e
dat kratak kriticki osvrt na dinamiku i stanje ekoloSkog kriminaliteta
u Srbiji.

Kljuéne reci: ekoloski kriminalitet, organizovani kriminalitet,
kriminalne mreze, konvergencija organizovanog i ekoloskog krimi-
naliteta, korupcija, pranje novca

1. UVOD

Pravo na zdravu zivotnu sredinu predstavlja jedno od osnovnih ljudskih
prava, koje poslednjih decenija stice ravnopravan status medu ve¢ univerzalno
prepoznatim i garantovanim ljudskim pravima i to kako na nacionalnom, tako
1 na globalnom nivou. lako nije izri¢ito priznato u relevantnim medunarodnim
dokumentima o ljudskim pravima, od prve konferencije Ujedinjenih nacija
(UN) o Zivotnoj sredini! ovo pravo postepeno postaje deo tzv. treCe generacije
ljudskih prava.> Pravo na zdravu zivotnu sredinu generalno se odnosi na pri-
stup ¢istom vazduhu i vodi, pristojnoj hrani i sanitaciji, kao i na stabilnu klimu,
zdrav biodiverzitet i zdrave ekosisteme.’ Drugim re¢ima, ovo pravo podrazu-
meva pravo svakog pojedinca na zivot u okruzenju koje je ¢isto, bezbedno i
pogodno za njegovo zdravlje i blagostanje. Ovakav razvoj podstakao je mnoge
drzave da pravo na zdravu zivotnu sredinu implementira u nacionalno zako-
nodavstvo.* I Ustav Republike Srbije (€l. 74), u delu pod naslovom ,,Ljudske

! Konferencija je odrzana u Stokholmu 1972. rodine. Na ovoj konferenciji doneta je
Deklaracija o covekovoj okolini, Stokholmska deklaracija — UN General Assembly, United
Nations Conference on the Human Environment, A/RES/2994, 15 December 1972.

2 V. vise: Vasak, K. (1979). For the third generation of human rights: the rights of
solidarity. Inaugural lecture to the tenth study session of the International Institute of Hu-
man Rights. Strasbourg.

3 Arnadéttir, S. (2023). International Obligations Calling for Constitutional Protec-
tion of the Right to a Healthy Environment: An Icelandic Perspective. Nordic Journal of
European Law, 6(3), 107.

4 Specijalni izvestilac UN za ljudska prava i Zivotnu sredinu je 2019. godine izve-
stio da je 110 drzava implementiralo pravo na bezbednu, ¢istu, zdravu i odrzivu Zivotnu
sredinu u svoje ustave. Pri tome, 156 drzava je zakonski priznalo ovo pravo kroz domace
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slobode i prava®“, garantuje pravo na zdravu zivotnu sredinu, a sadzina tog
prava obuhvata pravo na zdravu Zivotnu sredinu i na blagovremeno i potpuno
obavestavanje o njenom stanju, odgovornost svih, a posebno Republike Srbije
1 autonomne pokrajine za zastitu zivotne sredine, te duznost svakoga da ¢uva i
poboljsava zivotnu sredinu.’ Ono nije ograni¢eno samo na pravo sadasnjih, vec¢
ukljucuje i pravo buducih generacija na zdravu prirodu i adekvatne resurse.®

Istovremeno, na globalnom nivou pravo na ¢istu, zdravu i odrzivu zivotnu
sredinu, kao univerzalno ljudsko pravo, eksplicitno se priznaje Rezolucijom
Generalne skupstine UN.”

S druge strane, i laic¢ki uvid dovodi nas do zakljucka da postoji ocigle-
dan i dubok nesklad izmedu standarda zastite i unapredenja zivotne sredine,
proklamovanih brojnim politickim, a garantovanih pravnim dokumentima, na
medunarodnom, nacionalnom i lokalnom nivou, i realnog stanja. Svedoci smo
da se zivotna sredina svakodnevno i kontinuirano ugrozava i ostecuje mnogo-
brojnim i razli¢itim individualnim i kolektivnim aktivnostima, kako fizickih,
tako i pravnih lica, privrednih subjekata, pa i samih drzava. Mnoge od ovih
aktivnosti vremenom su zabranjene i sankcionisane razliitim vrstama propisa,
dok su pojedine, zbog svoje ucestalosti, rasprostranjenosti i tezine posledica,
prepoznate kao izrazito drustveno opasne i sankcionisane krivicnim zako-
nodavstvom, te u literaturi dobile naziv ekoloSka krivi¢na dela ili ekoloski
kriminalitet (u daljem tekstu EK).

EK je specifican i po tome $to njegove posledice imaju intergeneracij-
ski karakter. Za razliku od nekih drugih oblika kriminaliteta, ¢ije posledice
mogu biti brzo vidljive i merljive, EK uniStava prirodne resurse i ekosisteme,
¢ija obnova, ako je uopSte moguca, moze trajati decenijama. Na taj nain on
postaje pretnja ne samo aktuelnim, ve¢ i budué¢im generacijama. Paradok-
salno je da se u praksi mnogih drzava EK tretira kao kriminalitet bez Zrtve,
pre svega zbog Cinjenice da ne postoje ocigledne zrtve, Zrtve nisu svesne da su
zrtve, ili zbog odsustva trenutnih i vidljivih posledica nisu zainteresovane za
prijavljivanje ovih krivi¢nih dela. Posledice EK su brojne i raznovrsne, ¢esto
dugoroéne i nepovratne,® od neposrednih, koje direktno pogadaju ekosistem

ili medunarodne obaveze. V. vise: UN Human Rights Council, Right to a healthy environ-
ment: good practices, Report of the Special Rapporteur on the issue of human rights obli-
gations relating to the enjoyment of a safe, clean, healthy and sustainable environment, UN
Doc A/HRC/43/53, 30 December 2019, paras. 10—13.

5 Ustav Republike Srbije, Sluzbeni glasnik RS, br. 98/06, 16/22. — dr. propis.

¢ Joldzi¢, V. (2008). Ekolosko pravo, Opsti i Poseban deo (Primer Srbije drzave u
tranziciji). Beograd: Institut za kriminoloska i socioloska istrazivanja, 25.

7 UN General Assembly, The Human Right to a Clean, Healthy and Sustainable
Environment, U.N. Doc. A/RES/76/300, 28 July, 2022.

8 Elliott, L., Schaedla, W. H. (2016). Transnational environmental crime: excava-
ting the complexities — an introduction. U: Elliott, L., Schaedla, W. H. (ur.), Handbook of
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(degradacija zemljista, uniStavanje Suma i vodenih resursa, zagadenje vazduha)
i biodiverzitet (gubitak biodiverziteta i izumiranje vrsta),” do posrednih, poput
socijalnih (ugrozavanje egzistencije, smanjenje izvora hrane i vode, masovne
migracije, narusavanje ljudskih prava), ekonomskih (visoki gubici lokalnih
ekonomija i smanjenje drzavnih prihoda),'® zdravstvenih (povecana smrtnost
i razne vrste oboljenja, posebno infektivnih).!" Posledice EK najéeS$¢e snose
lokalne zajednice koje zavise od prirodnih resursa. Na primer, ilegalna seca
Suma moze dovesti do erozije zemljiSta i poplava, §to direktno ugrozava egzi-
stenciju malih poljoprivrednih proizvodaca. Ilegalno odlaganje otpada Cesto
pogada siromasne zajednice koje nemaju kapacitet da se zastite od toksi¢nih
materija. Tako nastaje svojevrsna ,.ekoloSka nepravda®, u kojoj najugroze-
niji postaju zrtve kriminalnih aktivnosti koje su motivisane profitom bogatih
aktera.'” Ujedinjene nacije su EK izdvojile kao klju¢ni faktor koji pogorSava
takozvanu ,.trostruku planetarnu krizu®“ — klimatske promene, gubitak biodi-
verziteta i zagadenje.'

Napredak u tehnologiji, razvoj novih industrijskih postrojenja, globaliza-
cija privredne delatnosti, posebno trgovine, razvoj informacionih tehnologija,
s jedne, te sve veca potraznja za prirodnim resursima i rast njihove vrednosti

transnational environmental crime, Cheltenham, Northampton, MA, USA: Edward Elgar
Publishing, 6-8; Liréza, L., Kog¢i, G. (2023). Environmental Crimes: Their Nature, Sco-
pe, and Problems in Identification. Interdisciplinary Journal of Research and Development
2023, (1), 238.

® Wyatt, T. (2013). Wildlife Trafficking: A Deconstruction of the Crime, the Victims,
and the Offenders. London: Palgrave Macmillan, 40; Intergovernmental Science-Policy
Platform on Biodiversity and Ecosystem Services (IPBES). (2019). Global Assessment Re-
port on Biodiversity and Ecosystem Services (Summary for Policymakers), Bonn, 12; Zim-
merman, M. E. (2003). The black market for wildlife: Combating transnational organized
crime in the illegal wildlife trade. Vanderbilt Journal of Transnational Law, 36(5), 1660.

19 Nellemann, C., (Editor in Chief), Henriksen, R., Kreilhuber, Ar., Stewart, D., Kot-
sovou, M., Raxter, P., Mrema, E., Barrat, S. (2016). The Rise of Environmental Crime — A
Growing Threat To Natural Resources Peace, Development And Security. UNEP, Interpol,
7; Financial Action Task Force (FATF). (2021). Money Laundering from Environmental
Crime. Paris, 9.

' United Nations Office on Drugs and Crime (UNODC). (2020).World Wildlife Cri-
me Report. New York, 15; Karesh, W. B., Cook, R. A., Bennett E. L., Newcomb, J. (2005).
Wildlife trade and global disease emergence. Emerging Infectious Diseases, 11(7), 1001.

12 White, R. (2011). Transnational Environmental Crime: Toward an Eco-Global
Criminology. New York: Routledge, 11.

13 United Nations Office on Drugs and Crime (UNODC), Explainer: What are cri-
mes that affect the environment?, https://www.unodc.org/unodc/en/frontpage/2024/April/
explainer -what-are-crimes-that-affect-the-environment.html, pristupljeno 20. 10. 2025;
United Nations environmental programme, UN Environment Assembly advances collabora-
tive action on triple planetary crisis, https://www.unep.org/news-and-stories/press-release/
un-environment-assembly-advances-collaborative-action-triple, pristupljeno 20. 10. 2025.
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na trzistu, s druge strane, stvorili su osnovu za ilegalnu eksploataciju, odnosno
zloupotrebu zivotne sredine radi sticanja profita. Drugim re¢ima, pojedini oblici
EK usmereni su na sticanje koristi za pojedince, grupe ili privredne subjekte
(kompanije, korporacije) kroz eksploataciju, ostecenje, trgovinu ili kradu prirod-
nih resursa, odnosno kroz ilegalnu trgovinu i odlaganje opasnog otpada i drugih
zagadivaca, kao i krijumcarenje supstanci koje oste¢uju ozonski omotac.'

EK dugo je tretiran kao izolovan problem, pre svega lokalnog karaktera.
Medutim, danas postoje verodostojni i dokumentovani dokazi da savremeni
oblici ekoloskih krivi¢nih dela, posebno oni lukrativnog karaktera, imaju trans-
nacionalna obelezja."” Moze se tako nazvati kad god postoji prekograni¢no
kretanje ucinilaca, robe i/ili ilegalno stecene dobiti. Nezakonita seca Suma u
jednoj zemlji moze imati trziSte u drugoj, a profit zavrsiti u trecoj. Kriminalne
mreze vesto koriste globalizovane trgovinske kanale, transportne rute i medu-
narodne finansijske sisteme za pranje novca. Time EK prestaje da bude lokalni
problem i prerasta u globalni izazov koji nijedna drzava ne moze sama da resi.

,ITransnacionalni EK podrazumeva i definiSe se kao prekograni¢na
trgovina vrstama, resursima, otpadom ili zagadivadima u suprotnosti sa
zabranama ili regulatornim rezimima uspostavljenim multilateralnim ekolo-
Skim sporazumima, ili u suprotnosti sa nacionalnim zakonima. To ukljucuje
trgovinu ilegalno se¢enom drvnom gradom (ponekad nazvanom ,,ukradena‘
drvna grada), ilegalnu trgovinu ugrozenim i zasticenim vrstama, prekogra-
ni¢no odlaganje toksi¢nog i opasnog otpada, ukljucujuc¢i elektronski otpad
(e-otpad) i crno trziSte za supstance koje oSte¢uju ozonski omotac ili druge
zabranjene ili regulisane hemikalije.*16

,,Iransnacionalni EK moze se podeliti u dve kategorije: trgovina pri-
rodnim resursima i trgovina opasnim supstancama. Prva kategorija obuhvata
trgovinu ugroZenim vrstama, ilegalnu se¢u Suma i ilegalnu eksploataciju i
trgovinu mineralnim resursima, dok druga ukljucuje ilegalnu trgovinu sup-
stancama koje oStecuju ozonski omota¢, kao i odlaganje i promet otpada.*!’

Upravo su profitabilnost i transnacionalni karakter ekoloskih krivi¢nih
dela, s jedne, te nedostaci normativnih reSenja i slabosti prilikom njihove pri-

4 Elliott, L., Schaedla, W. H. (2016). Transnational environmental crime: excava-
ting the complexities — an introduction. U: Elliott, L., Schaedla, W. H. (ur.), Handbook of
transnational environmental crime, Cheltenham, Northampton, MA, USA: Edward Elgar
Publishing, 5-6.

15 Wright, G. (2011). Conceptualising and combating transnational environmental
crime, Trends in Organized Crime, 14 (4), 336; White, R. (2011). Transnational Environ-
mental Crime. Toward an Eco-Global Criminology. New York: Routledge, 7-10.

1o Elliott, L., Schaedla, W. H. (2016). Op. cit., 3-4.

17 Wright, G. (2011). Conceptualising and combating transnational environmental
crime. Trends in Organized Crime, 14(4), 334.
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mene, sa druge strane, doprineli da organizovane kriminalne grupe i mrezZe
percipiraju ekoloska krivicna dela kao priliku za visok profit uz relativno
nizak rizik, $to im omogucava da finansiraju druge ilegalne aktivnosti i pro§ire
svoj uticaj.

2. ORGANIZOVANI EKOLOSKI KRIMINALITET (OEK)

Sama priroda i karakteristike lukrativnih krivi¢nih dela protiv Zivotne
sredine, ali i praksa regulatornih tela i organa otkrivanja i gonjenja, navode
nas na zakljucak da se skoro nikada ne radi o jednokratnoj individualnoj kri-
minalnoj delatnosti. Naprotiv, radi se o kontinuiranoj kriminalnoj delatnosti za
¢ije izvrSenje je neophodna adekvatna organizacija, uz uc¢esée veéeg broja lica.
Time se ucinioci ove kategorije ekoloskih kriviénih dela uklapaju u definiciju
»grupe za organizovani kriminal“ iz Konvencije UN protiv transnacionalnog
organizovanog kriminala,'® pod uslovom da su pomenuta krivi¢na dela zapre-
¢ena kaznom od 4 godine zatvora ili viSe. Teorijski posmatrano, EK moze
se smestiti u okvire organizovanog kriminaliteta (OK), jer ispunjava vecéinu
njegovih osnovnih kriterijuma: trajnost i sistemati¢nost, profesionalizaciju,
strukturalnu povezanost, korupciju i transnacionalnu dimenziju. Neke studije
¢ak isti¢u da ¢e u ovom veku EK postati dominantan oblik organizovanog kri-
minalnog delovanja, upravo zbog ogromnih profita koje generiSe i globalnog
karaktera problema. Naucna i strucna javnost danas gotovo da viSe nema nika-
kvu dilemu oko toga da je EK jos jedan oblik transnacionalnog organizovanog
kriminala."

lako su se OK i EK tradicionalno posmatrali i analizirali kao odvojeni
fenomeni, sve je jasnija njihova medusobna povezanost, §to je postalo zna-
Cajna oblast interesovanja za kreatore politika, organe otkrivanja i gonjenja i
istrazivace §irom sveta.

18 Zakon o potvrdivanju Konvencije Ujedinjenih nacija protiv transnacionalnog or-
ganizovanog kriminala i dopunskih protokola, Sluzbeni list SRJ — Medunarodni ugovori,
br. 6/200.

1 Van Uhm, D. P., Nijman, R. (2020). The convergence of environmental crime
with other serious crimes: Subtypes within the environmental crime continuum. Europe-
an Journal of Criminology, 19(4); Van Uhm, D. (2023). Organized environmental crime:
black markets in gold, wildlife, and timber. New York: Bloomsbury Academic; Earth
League International and John Jay College of Criminal Justice. (2023). Launching an En-
vironmental Crime Convergence Paradigm Through Investigation of Transnational Organ-
ized Crime Operations. Los Angeles. Dostupno na: https://earthleagueinternational.org/wp-
content/uploads/2023/06/ELI-Environmental-Crime-Convergence-Report-June-2023.pdf,
pristupljeno: 19. 10. 2025.

73



Glasnik Advokatske komore Vojvodine, br. 1/2026.

Rastuéa globalna nestasica prirodnih resursa, te povec¢ana potraznja za
proizvodima Zzivotne sredine na globalnim trzi$tima, ¢ini se dobrim predikto-
rom nastanka OEK u 21. veku. Poslednjih godina, savremeni OK poceo je da
se bavi ilegalnom trgovinom prirodnim resursima, pored ,,tradicionalnih® kri-
minalnih aktivnosti, kao §to su trgovina drogom ili ljudima. Kriminalne grupe
reaguju na socioekonomske, politicke i ekoloske promene traze¢i prilike da
diverzifikuju svoje ilegalne aktivnosti. To omoguéava konvergenciju izmedu
EK i drugih vrsta teskih kriviénih dela. Trgovina drogom povezuje se sa trgo-
vinom mineralima i metalima, ustaljene krijumcarske rute za oruzje i municiju
koriste se za ilegalnu trgovinu drvnom gradom i ugroZenim vrstama, a trgo-
vina ljudima radi prinudnog rada éesto je povezana s ilegalnim ribolovom.?

Konvergencija OK i EK posledica je nekoliko kljucnih ¢inilaca. Prirodni
resursi ¢esto imaju visoku trzisSnu vrednost i lako se plasiraju na medunarodna
trziSta. Osim toga, u mnogim drzavama zakoni u oblasti zastite zivotne sre-
dine nisu dovoljno razvijeni, a institucije koje ih sprovode pate od nedostatka
resursa ili su pogodene korupcijom. Na kraju, u poredenju sa drugim oblicima
kriminaliteta (poput trgovine narkoticima), sankcije za EK su blaze, §to ga ¢ini
privlaénim za organizovane kriminalne grupe.

lako zvaniCne statistike to ne pokazuju, procenjuje se da EK raste po
godisnjoj stopi od 5-7 %, S§to ga Cini ucestalijim od ostalih oblika OK i §to
je dva do tri puta brze od stope rasta globalne ekonomije. Procena vrednosti
nezakonite dobiti od OEK nije dovoljno precizna, §to je razumljivo imajuci u
vidu viskoku tamnu brojku ove kategorije kriminaliteta. Ipak, s obzirom da
se radi o procenama relevantnih medunarodnih organizacija, radi ilustracije
vredi napomenuti da se ona kre¢e izmedu 100 i 300 milijardi americkih dolara,
§to OEK ¢ini Cetvrtim najprofitabilnijim oblikom OK.?! Procenjuje se da na

2 Van Uhm, D. (2023). Organized environmental crime: black markets in gold, wil-
dlife, and timber. New York: Bloomsbury Academic, 7.

2 Nellemann, C., (Editor in Chief), Henriksen, R., Kreilhuber, Ar., Stewart, D., Kot-
sovou, M., Raxter, P., Mrema, E., Barrat, S. (2016). The Rise of Environmental Crime —
A Growing Threat To Natural Resources Peace, Development And Security. UNEP, Interpol, 7;
Europol, Environmental crime. Dostupno na: https://www.europol.europa.eu/crime-areas/
environmental-crime, pristupljeno: 22. 10. 2025; FATF, Environmental Crime. Dostupno
na: https://www.fatf-gafi.org/en/topics/environmental-crime.html, pristupljeno 22. 10. 2025;
World Bank. (2019). lllegal Logging, Fishing, and Wildlife Trade: The Costs and How
to Combat it. Washington. Dostupno na: https://documentsl.worldbank.org/curated/
en/422101574414576772/pdf/1llegal-Logging-Fishing-and-Wildlife-Trade-The-Costs-and-
How-to-Combat-it.pdf, pristupljeno: 19. 10. 2025. Prema istim izvorima ilegalna seca Suma
i trgovina drvetom vredna je 51-157 milijardi dolara Sto ¢ini 10-30 % legalnog trzista,
ilegalno rudarenje i trgovina mineralima i metalima 12-48 milijardi dolara, ilegalni ribolov
11-36 milijardi dolara, ilegalna trgovina i krivolov divljih Zivotinja 7-23 milijardi dolara,
ilegalna trgovina i odlaganje opasnog otpada 10—12 milijardi dolara.
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globalnom nivou transnacionalni EK ,,proizvodi skoro dve trecine, odnosno
64 % od ukupne nezakonite dobiti od kriminaliteta.??

2.1. Tretman OEK u zakonodavstvu i praksi

Uprkos posledicama i razmerama OEK, on je zalosno zanemaren na
svim nivoima.”® Medunarodna zajednica snazno se fokusirala na ,tradicio-
nalne oblike OK, naustrb OEK i drugih savremenih oblika OK. Tamo gde
se zakljucuju medunarodni sporazumi koji se bave zasStitom pojedinih eleme-
nata Zivotne sredine ,,implementacija je prepustena nacionalnim prioritetima
na Stetu Sire slike globalnog rezima kontrole®, koji ¢esto ne ukljuc¢uju efikasno
suzbijanje EK.>* Drzave obi¢no pristupaju ovoj kategoriji kriminaliteta isklju-
¢ivo iz perspektive oCuvanja i upravljanja zivotnom sredinom i prirodnim
resursima, zanemarujuci tako kriminalizaciju ili joj ne posvecujuéi isti nivo
prioriteta kao ,tradicionalnim“ oblicima transnacionalnog OK.* Nacionalni
zakoni o zivotnoj sredini ¢esto su ,,optereceni rupama u zakonu®,? kao i nedo-
statkom kapaciteta za sprovodenje. U nacionalnim pravosudnim sistemima
Cesto ne postoji ekskluzivna nadleznost za organizovani EK,* a drZavni organi
u ¢iju nadleznost spada otkrivanje i gonjenje EK obi¢no su lose obuceni, neefi-
kasni i bez dovoljno ljudskih i materijalnih resursa.”® Ovo se posebno odnosi na
drzave bogate prirodnim resursima, koje su, po pravilu, nedovoljno ekonomski

22 RHIPTO (Norwegian Center for Global Analyses), INTERPOL and the Global
Initiative Against Transnational Organized crime (2018). World Atlas of Illicit Flows, 9.
Dostupno na: https://globalinitiative.net/wp-content/uploads/2018/09/Atlas-Illicit-Flows-
FINAL-WEB-VERSION-copia-compressed.pdf, pristupljeno: 22. 10. 2025.

» Wright, G. (2011). Conceptualising and combating transnational environmental
crime. Trends in Organized Crime, 14(4), 334.

24 Hayman, G., Brack, D. (2002) International Environmental Crime. The nature
and control of environmental black markets. London: Royal Institute of International Af-
fairs, 17.

2 V. vise: Conference of the Parties to the United Nations Convention against
Transnational Organized Crime, Expert consultation on the use of the Convention for com-
bating emerging forms of crime. Vienna, 30 June-2 July 2025. Dostupno na: https://www.
unodc.org/documents/treaties/organized crime/COPS5/CTOC_COP_2010_1/CTOC_CO-
P 2010 1 E.pdf, pristupljeno 19. 10. 2025.

26 Environmental Investigation Agency (EIA). (2007). Upholding the Law: The
Challenge of Effective Enforcement, London, 2. Dostupno na: https://eia-international.org/
wp-content/uploads/Upholding-The-Law.pdf, pristupljeno: 20. 10. 2025.

27 Frohlich, T. (2003). Organized Environmental Crime in Accession Countries. Uni-
ted Kingdom: BfU in association with Max-Planck-Institute.

2 Hayman, G., Brack, D. (2002) International Environmental Crime. The nature
and control of environmental black markets. London: Royal Institute of International Af-
fairs, 16.
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razvijene, sa slabim i korumpiranim institucijama i strukturom politicke vlasti,
a koje su izlozene intenzivnoj ilegalnoj eksploataciji pomenutih resursa.

Kao posledica zanemarivanja OEK, u velikom broju slucajeva, javlja
se nekaznjivost ove kategorije kriviénih dela, usled ¢ega se drzavni organi
suocavaju sa ,,preteranim samopouzdanjem® ucinilaca. Jedan trgovac divljim
zivotinjama nedavno je prokomentarisao da je trgovina divljim Zivotinjama
,»bolja od krijumcarenja droge“.” Prema tome, zbog nedostatka snazne i foku-
sirane akcije, OEK se percipira kao visoko profitabilan i niskorizi¢an.*

2.2. Sli¢nosti i razlike OEK sa tradicionalnim oblicima

Kao §to smo ve¢ prethodno napomenuli, veéina OEK ima transnaci-
onalni karakter, poput drugih oblika OK. Za obe kategorije kriminaliteta
potrebna je organizacija veceg broja lica sa, po pravilu, podeljenim ulogama i
trajno postupanje po unapred utvrdenom planu radi sticanja kriminalnog pro-
fita. Obe kategorije rezultat su globalizacije kriminala, gde ucinioci kriviénih
dela OEK deluju preko ,,uznemirujuce poroznih“ granica olaksanih ,,Jlako¢om
komunikacije i kretanja robe i novca®. Kao i mnogi drugi oblici OK, OEK je
»poslovni a ne predatorski kriminalitet“. To znac¢i da se krivicna dela OEK
vrse kao posao, gde se ilegalnom ponudom zadovoljava potraznja za robom
i uslugama. Na kraju, pomenuta potraznja potice po pravilu sa globalnog
severa, dok ponuda dolazi sa globalnog juga, bas§ kao $to je slucaj sa trgovi-
nom drogom i ljudima.’!

Pored pomenutih sli¢nosti postoje i znacajne razlike izmedu ,tradicio-
nalnih® oblika OK i OEK. EK obuhvata veoma razli¢ita krivicna dela, $to je
ocigledno ve¢ i iz same ¢injenice da se osnovi za njihovu inkriminaciju nalaze u
brojnim medunarodnim sporazumima, gde za svako pitanje postoji poseban spo-
razum (npr. za trgovinu divljim zivotinjama, za supstance koje oste¢uju ozonski
omotac, za odlaganje otpada, za opasne hemikalije), umesto jednog sveobuhvat-
nog kao §to je to slucaj kod ,,tradicionalnih® oblika OK. U literaturi se spominje
da je od prve UN konferencije Stokholmu 1972. godine, do kraja dvadesetog
veka zakljuceno viSe stotina medunarodnih i regionalnih ekoloskih sporazuma.®

2 Schmidt, C. (2004). Environmental Crimes: Profiting at the Earth’s Expense. En-
vironmental Health Perspectives, 112(2), 98.

3% Environmental Investigation Agency (EIA). (2007). Upholding the Law: The
Challenge of Effective Enforcement, https://eia-international.org/wp-content/uploads/Up-
holding-The-Law.pdf, pristupljeno: 20. 10. 2025, 2.

3 Wright, G. (2011). Conceptualising and combating transnational environmental
crime. Trends in Organized Crime, 14(4), 336.

32 Brown Weiss, E. (1997). Strengthening National Compliance with International
Environmental Agreements. Environmental Policy and Law, 27(4), 297.
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OEK se razlikuje od mnogih oblika OK po tome $to se ilegalne aktiv-
nosti odvijaju paralelno sa legalnim, odnosno $to ilegalno trziste funkcioniSe
paralelno sa legalnim i ne postoji potpuna zabrana za promet prirodnih resursa.
Ovo je u suprotnosti sa tradicionalnom paradigmom OK, gde postoji potpuna
zabrana pojedinih proizvoda ili aktivnosti. Na primer, dok su trgovina drogom
i ljudima zabranjene i inkriminisane, odredene zasticene vrste flore i faune
mogu biti kriminalizovane samo ako poticu iz specificnih zemalja, ili se ile-
galni promet i odlaganje otpada vrsi paralelno sa legalnim. Prisustvo legalnog
trziSta posebno otezava kontrolnim organima razlikovanje legalnog od ilegal-
nog, a tehnic¢ka priroda razlika izmedu legalnih i ilegalnih proizvoda cesto
prevazilazi sposobnosti osoblja kontrolnih organa, koje nije specifiéno obu-
¢eno u ovoj oblasti.** Ako se tome doda da je promet mnogih prirodnih resursa
pod restriktivnim rezimom dozvola i kvota, jasno je da se falsifikovanjem
dokumentacije ili korupcijom organa koji izdaju dozvole i odreduju kvote ile-
galno vrlo lako pretvara u legalno.

3. KONVERGENCIJA OK I EK

Konvergencija kriminaliteta obi¢no se definiSe kao dinamicko prepli-
tanje trziSta, aktera i tehnika razli¢itih kriminalnih delatnosti ka zajednickoj
infrastrukturi i medusobnom osnazivanju (spillover effects).** Konvergencija
je prepoznata kao kljucna karakteristika organizovanih kriminalnih grupa i
mreza, koje su proSirile svoje kriminalne aktivnosti zahvaljujuéi globaliza-
ciji, prekograni¢nim komercijalnim sistemima, napretku tehnologije i razvoju
sistema za onlajn prenos novca.** U akademskoj literaturi najéesce je proble-

3 Wright, G. (2011). Conceptualising and combating transnational environmental
crime. Trends in Organized Crime, 14(4), 337.

3 V. vise Walters, R. (2014). Organized Crime and the Environment. Bruinsma, G.,
Weisburd, D. (eds) Encyclopedia of Criminology and Criminal Justice, New York: Sprin-
ger; Van Uhm, D., Nijman, R., (2020). The convergence of environmental crime with other
serious crimes: Subtypes within the environmental crime continuum. European Journal of
Criminology, 19(4); Earth League International and John Jay College of Criminal Justice.
(2023). Launching an Environmental Crime Convergence Paradigm Through Investigation
of Transnational Organized Crime Operations. Los Angeles. Dostupno na: https://earthlea-
gueinternational.org/wp-content/uploads/2023/06/ELI-Environmental-Crime-Convergence
-Report-June-2023.pdf, pristupljeno: 19. 10. 2025.

3 Earth League International and John Jay College of Criminal Justice. (2023).
Launching an Environmental Crime Convergence Paradigm Through Investigation of
Transnational Organized Crime Operations. Los Angeles. Dostupno na: https://earthlea-
gueinternational.org/wp—content/uploads/2023/06/ELI-Environmental-Crime-Convergence
-Report-June-2023.pdf, pristupljeno: 19. 10. 2025, 9.
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matizovana konvergencija OK 1 terorizma, uz prateée kriminalne delatnosti,
poput korupcije i pranja novca, dok je konvergencija OK i EK pobudila paznju
naucne 1 stru¢ne javnosti tek u poslednje vreme.

Konceptualizacija OK u nauc¢noj i stru¢noj javnosti ima dugu i slozenu
istoriju, sa mnogo delimi¢no protivreénih znacenja koja su mu pripisivana
jo§ od kada je taj izraz poceo da se koristi u Sjedinjenim Ameri¢kim Drza-
vama pre vise od sto godina.*® Teorijski modeli, koje analiziraju organizacione
aspekte OK, obi¢no se grupisu u tri osnovna pristupa:

— hijerarhijski modeli, koji naglasavaju strogu unutrasnju strukturu i
piramidalnu organizaciju (npr. sicilijanska mafija).

— mrezni modeli*’, koji ukazuju na fleksibilne, horizontalne veze izmedu
aktera, bez formalne hijerarhije i

— hibridni modeli, koji kombinuju elemente hijerarhije i mreza, zavisno
od konkretnih okolnosti i trzista.*®

S druge strane, teorijski modeli koji analiziraju funkcionalne aspekte
OK sve vise isticu koncept ,,globalnog kriminalnog poduzetni§tva®, prema
kojem kriminalne grupe i mreze deluju sli¢no multinacionalnim kompanijama,
koriste¢i logisticke, finansijske i tehnoloske resurse kako bi maksimalizo-
vale profit i smanjile rizik.*® Kada se analizira veza izmedu OK i ekoloskih
kriviénih dela, u prvom planu su koncepti kriminalnih mreza i globalnog kri-
minalnog preduzetniStva, jer OEK zahteva kombinaciju lokalne operativne
kontrole i globalnih trzisnih veza.

Za razliku od rigidne, birokratske strukture, organizovane ktiminalne
mreze su decentralizovane i prilagodljive, $to ih ¢ini manje ranjivim na mere
organa otkrivanja i gonjenja. Koncept se oslanja na socioloske teorije o soci-
jalnom kapitalu, gde poverenje, reputacija i medusobna povezanost sluze kao
kljucni resursi za operacije. Morseli isti¢e da su kriminalne mreZe u svojoj
sustini ,,unutrasnji svetovi“ u kojima se ilegalna aktivnost odvija unutar
normalnih drustvenih interakcija.** Mreze su veoma otporne i mogu se rekon-

3¢V, vise: Paoli, L., Van der Beken, T. (2014). Organized crime — a contested con-
cept. Paoli, L. (ur.) The Oxford Handbook of organized crime. New York: Oxford Univer-
sity Press; Banovi¢, B. (2016). Organizovani kriminal kao aktuelna bezbednosna pretnja.
Medunarodni problemi, 68(2-3), 172—-192.

37V. viSe: Europol. (2024). Decoding the EUs most threatening criminal networks.
Luxembourg: Publications Office of the European Union. U ovom izvestaju EUROPOL je
razvio ABCD tipologiju kriminalnih mreza koje deluju na prostoru EU, opisujuci njihove
organizacione i funkcionalne karakteristike.

3 V. viSe: Paoli, L. (2002). The Paradoxes of Organized Crime. Crime, Law and
Social Change, 37(1).

3 V. viSe: Castells, M. (2010). End of Milenium. Chichester, West Sussex: Wile-
y-Blackwell, 171-214.

V. vise: Morselli, C. (2009). Inside Criminal Networks. New York: Springer.
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struisati i revitalizovati ¢ak i nakon §to pretrpe ozbiljnu Stetu. Druga prednost
mreznih struktura je da se mogu lako prosiriti kako bi ukljucile veze sa drugim
kriminalnim organizacijama. Priroda ovih veza proteZe se od prolaznih jed-
nokratnih veza do mnogo trajnijih aranzmana saradnje, koji se mogu opisati
kao strateski savezi. Vecina veza je negde u sredini i najbolje se moZe opi-
sati kao takticki savezi. StrateSke saveze karakteriSu ne samo odrzivi obrasci
saradnje, vec 1 ocCekivanje da ¢e se takva saradnja nastaviti. Bez obzira da li
su savezi strateSki ili takti¢ki, oni poboljSavaju kapacitet kriminalnih mreza
da zaobidu organe otkrivanja i gonjenja, olaksaju podelu rizika, neutralisu ili
kooptiraju potencijalne konkurente i omogucavaju maksimiziranje profita na
razli¢itim trzi$tima.*!

Kriminalne mreze su se ukljucile u Sirok spektar ilegalnih ekoloskih trzi-
Sta, ukljucujuci drvo, divlje zivotinje, otpad, te minerale i metale.** Ekoloske
kriminalne mreze su organizacione strukture koje su se razvile kako bi olak-
Sale ilegalne aktivnosti u vezi s prirodnim resursima. Njih odlikuje nekoliko
kljucnih karakteristika: decentralizacija, modularnost i korupcija. Decentrali-
zacija podrazumeva da su, umesto hijerarhijske strukture, mreze Cesto fluidne
i prilagodljive. Sastoje se od labavo povezanih ¢elija ili grupa, $to im omogu-
¢ava da izbegnu otkrivanje 1 brzo se rekonfiguriSu nakon intervencija organa
otkrivanja i gonjenja.*® Modularnost podrazumeva da se mreze mogu podeliti
na specijalizovane module, kao §to su npr. lovokradice, prevoznici, posrednici,
falsifikatori dokumenata, perac¢i novca i sl. Svaki modul funkcioniSe relativno
nezavisno, ¢ime se minimizira rizik za celu operaciju. Korupcija predstavlja
kljucni faktor za olakSavanje i prikrivanje ekoloSkog kriminaliteta. Kriminalne
mreze podmicuju drzavne sluzbenike, kontrolne organe i politicare kako bi
osigurale nesmetan protok ilegalne robe i zastitile svoje operacije od otkriva-
nja i procesuiranja.*

Transnacionalne mreze EK izuzetno su snalazljive i prilagodljive,
sposobne da prebacuju svoj novac, ilegalnu robu i ljude preko granica i
kontinenata kako im odgovara. Nasuprot tome, vladine agencije i organi
otkrivanja i gonjenja Cesto nisu u stanju da efikasno koordiniraju i reaguju
kada se otkrije konvergencija EK, jer su obi¢no strukturirani po regionu, vrsti

4 Williams, P. (1994). Transnational Organised Crime and National and Internati-
onal Security: A Global Assessment, 29-30. Dostupno na: https://issafrica.s3.amazonaws.
com/site/uploads/SWILLIAMS.PDF, pristupljeno: 22. 10. 2025.

4 Van Uhm, D. (2023). Organized environmental crime: black markets in gold, wil-
dlife, and timber. New York: Bloomsbury Academic, 14.

V.: Morselli, C. (2010). Assessing vulnerable and strategic positions in a criminal
network. Journal of Contemporary Criminal Justice, 26(4).

4 United Nations Office on Drugs and Crime (UNODC). (2024). World Wildlife
Crime Report: Trafficking in Protected Species, 122—123.

79



Glasnik Advokatske komore Vojvodine, br. 1/2026.

krivicnog dela, nadleznosti i specificnom domenu ovlas¢enja. Takva organi-
zaciona struktura sprecava ih da sprovode i1 koordiniraju dugorocne operacije
prikupljanja obavestajnih podataka duz medunarodnih lanaca snabdevanja.
Ovaj jaz u meduinstitucionalnoj saradnji ¢esto ¢ini mreze EK i njihove vode
nevidljivim, §to rezultira neefikasnim pokusajima presecanja i procesuiranja
kriminalnih mreza.*

Kao §to smo napomenuli, globalizacija, ekonomska liberalizacija i
tranzicioni procesi u postsocijalistickim drzavama omogucili su kriminalnim
mrezama da se infiltriraju u sektor upravljanja prirodnim resursima. Infiltracija
u legalnu ekonomiju pokazuje da kriminal nije samo izolovani fenomen, ve¢
je postao parazitski, sistemski integrisan deo globalne ekonomije. Korisé¢enje
nasilja kao strateSkog alata i regrutacija ranjivih osoba ukazuju na hladno-
krvnu, poslovno orijentisanu logiku koja maksimizira profit na Stetu ljudskih
zivota i drustvenih vrednosti.* Na kori§¢enje legalnih poslovnih struktura za
delatnosti OEK ukazuje i Europol u svom najnovijem izvestaju, naglasavajuci
da se ,,EK vr$i iza fasade legitimnih preduzeca“.*’

Posto su mreze OK prosirile svoje poslove izvan ,tradicionalnih®
aktivnosti na izuzetno unosnu kriminalnu eksploataciju prirode, sve je vise
dokaza da se EK ,,preklapa“ ili ,konvergira“ sa falsifikovanjem, trgovinom
narkoticima, sajber kriminalom, trgovinom ljudima, finansijskim krimina-
lom, korupcijom, trgovinom oruzjem i terorizmom.*® Sa druge strane, trenutno
znanje o konvergenciji razlicitih teskih kriviénih dela sa EK relativno je ogra-
niceno, a postoji znacajan nedostatak empirijskih dokaza o obimu i stepenu do
kojeg se ova krivi¢éna dela preklapaju sa drugim oblicima OK.* Ipak, trebalo

4 Earth League International and John Jay College of Criminal Justice. (2023).
Launching an Environmental Crime Convergence Paradigm Through Investigation of
Transnational Organized Crime Operations. Los Angeles, 10. Dostupno na: https://earth-
leagueinternational.org/wp—content/uploads/2023/06/ELI-Environmental-Crime-Conver-
gence-Report-June-2023.pdf, pristupljeno: 19. 10. 2025.

4 V.. Europol. (2024). Decoding the EUS most threatening criminal networks.
Luxembourg: Publications Office of the European Union. Dostupno na: https:/www.eu-
ropol.europa.eu/cms/sites/default/files/documents/Europol %20report %200n %20Deco-
ding %20the %20EU-s %20most %20threatening %20criminal %20networks.pdf, pristuplje-
no: 22. 10. 2025.

47 Europol. (2025). European Union Serious and Organised Crime Threat Asses-
sment — The changing DNA of serious and organised crime. Luxembourg: Publications
Office of the European Union, 27.

* Interpol and UN Environment. (2016). Strategic Report: Environment, Peace
and Security — A convergence of threats. Dostupno na: https://wedocs.unep.org/han-
dle/20.500.11822/17008, pristupljeno: 23. 10. 2025.

4 Wyatt, T., Van Uhm, D., Nurse, A. (2020). Differentiating criminal networks in
the illegal wildlife trade: organized, corporate and disorganized crime. Trends in Organized
Crime, 23(4).

80



B. Banovi¢, A. 1li¢, Organizovani kriminalitet i krivicna dela..., str. 68-95.

bi naglasiti da je u poslednje vreme sve viSe izvestaja i studija relevantnih
medunarodnih organizacija o specifiénim oblicima OK i EK.*® Takode,
dokumentovani su i oblici infiltracije ,.tradicionalnih® struktura OK, poput
italijanske mafije, ruskih kriminalnih organizcija, kineskih trijada, japanskih
jakuza, kolumbijskih narko kartela, u razli¢ite oblasti EK."!

4. TIPOVI KONVERGENCIJE OK I EK

Koncept konvergencije kriminala je kljuan za razumevanja dinamike
i aktivnosti ekoloskih kriminalnih mreza. Kao $to smo ranije napomenuli,
konvergencija se odnosi na sve ve¢u medusobnu povezanost, preklapanje i
ukrstanje razlicitih kategorija kriviénih dela. Ovaj fenomen je kljuéna karak-
teristika savremenog OK, gde se mreze Cesto bave mnoStvom nezakonitih
aktivnosti, briSu¢i granice izmedu tradicionalnih kategorija krivi¢nih dela.
Nedavno istrazivanje Interpola istice da 84 % zemalja obuhvacenih istra-
zivanjem izveStava o konvergenciji izmedu EK i drugih oblika ozbiljnog
kriminaliteta.”? Prepoznavanje i razumevanje obrazaca konvergencije je od
sustinskog znacaja za klasifikaciju kriminalnih mreza, jer otkriva medusobnu
povezanost njihovih operacija i njihovu sposobnost da se prilagode i diverzifi-
kuju svoje kriminalne aktivnosti.

Radi lakSeg razumevanja procesa konvergencije, Van Uhm je, na osnovu
prikupljenih podataka o preko 100 medunarodnih slucajeva EK, povezanih
sa drugim oblicima ozbiljnog kriminaliteta, razvio model nazvan ,.kontinuum
EK*“> Prema pomenutom modelu postoji pet faza , kontinuum EK*:

S0 V. npr. Wildlife Justice Commission. (2021). Convergence of wildlife crime with
other forms of organised crime. https://wildlifejustice.org/wp-content/uploads/2021/05/
Crime-Convergence-Report-SPREADS-V07.pdf, pristupljeno: 20. 10. 2025 — u ovoj stu-
diji predstavljeno je 12 studija slucaja konvergencije OK i kriminaliteta koji se odnosi na
ilegalnu trgovinu zasti¢enih biljnih i Zivotinjskih vrsta. Ista organizacija je 2023. godine
objavila novu studiju sa dodatne tri studija slucaja.

51 Van Uhm, D. P., Nijman, R. (2020). The convergence of environmental crime
with other serious crimes: Subtypes within the environmental crime continuum. European
Journal of Criminology, 19(4), 545-546; Van Uhm, D. (2023). Organized environmental
crime: black markets in gold, wildlife, and timber. New York: Bloomsbury Academic,
16-25.

52 Interpol. (2016). Strategic Report: Environment, Peace and Security — A Con-
vergence of Threats. Lion, 13. Dostupno na: https://wedocs.unep.org/bitstream/handle/20.
500.11822/17008/environment_peace_security.pdf?sequence=1&amp %3BisAllowed=,
pristupljeno: 22. 10. 2025.

33 Van Uhm, D. (2023). Organized environmental crime. black markets in gold, wil-
dlife, and timber. New York: Bloomsbury Academic, 32-34.
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1) Savez (Alliance)

U ovoj pocetnoj fazi, tradicionalne grupe OK stupaju u savez sa gru-
pama koje se bave EK. Cilj je deljenje stru¢nog znanja, obavestajnih podataka
1 operativnih usluga. Na primer, narko kartel moze da koristi svoje usposta-
vljene krijumcarske rute za prevoz slonovace, a zauzvrat, ilegalni lovci na
divlja¢ mogu da pruzaju logisticku podrsku i lokalno znanje o terenu. Ne radi
se 0 potpunoj integraciji, ve¢ o privremenoj saradnji radi obostranog profita.

2) Mutualizam (Mutualism)

Faza mutualizma predstavlja visi nivo saradnje u kojoj obe grupe dele
1 razmenjuju resurse na nacin koji im donosi uzajamnu korist. Ovde odnos
postaje dublji i trajniji. Primer bi bio narko kartel koji pruza finansijska sred-
stva i oruzje lokalnim grupama koje se bave ilegalnom seCom Suma, dok
zauzvrat dobijaju pristup drvetu koje se koristi za prikrivanje kokaina tokom
transporta. Obostrana korist je jasna i struktura je postala stabilnija.

3) Konvergencija (Convergence)

U ovoj fazi, grupe se stapaju u jedan entitet koji istovremeno ispoljava
karakteristike oba originalna tipa kriminaliteta. To viSe nisu dva odvojena
entiteta, ve¢ jedinstvena organizacija. Jedan od primera je kolumbijski kartel
Klan del Golfo, koji je, nakon pacifikacije FARC-a, preuzeo kontrolu nad
ilegalnim rudarenjem zlata, uz zadrzavanje svojih tradicionalnih operacija
trgovine drogom. Nova organizacija integriSe obe kriminalne delatnosti u
svoju osnovnu strukturu.

4) Transformacija (Transformation)

Faza transformacije podrazumeva da se kriminalna grupa transformise u
novu organizaciju kako bi se prilagodila promenljivim okolnostima. U ovom
slu¢aju, originalni kriminalni model se menja, kako bi se iskoristile nove, uno-
snije prilike u EK. Na primer, grupa specijalizovana za krijumcarenje droge
moze u potpunosti napustiti taj posao i usmeriti sve svoje resurse na trgovinu
tropskim drvetom, ako je profitabilnost veca, a rizik manji.

5) Dominacija (Domination)

Ovo je poslednja faza kontinuuma, u kojoj kriminalna grupa dominira
odredenim podruc¢jem ili trgovinskom linijom EK, kako bi ostvarila ve¢i profit.
U ovoj fazi grupa je postala toliko mocna i uticajna da efektivno kontrolise
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trziSte, Cesto koriste¢i nasilje 1 korupciju. Primer bi bio Jakuza, koja je preu-
zela potpunu kontrolu nad ilegalnom trgovinom kitovim mesom, od ribarskih
sindikata do distribucije u restoranima. Takve grupe eliminiSu konkurenciju i
uspostavljaju monopol.

Geografska distribucija pomenutih sluc¢ajeva konvergencije OK i EK
pokazuje da su regioni porekla prirodnih resursa kojima se trguje najcesce
Afrika, Juzna Amerika i Azija, a najceSce destinacije su Azija, Severna Ame-
rika 1 Evropa. Veéina slucajeva povezanosti sa zasticenim zivotinjskim vrstama
potice iz Afrike, mnogi slucajevi sa mineralima i metalima 1 sluc¢ajevi sa ribom
povezani su sa Juznom Amerikom, a vec¢i deo sluCajeva konvergencije drveta
potie iz Azije. Vecina slucajeva EK sa vezama sa drogom potice iz Juzne
Amerike, dok su slucajevi trgovine ljudima uglavnom povezani sa Azijom,
a trgovina oruzjem u slucajevima EK gotovo uvek dolazi iz Afrike. U prilog
ovome govori i tzv. ,,prokletstvo resursa®“, termin koji u literaturi oznacava
¢injenicu da zemlje bogate prirodnim resursima, u odnosu na one koje te resurse
ne poseduju, u proseku imaju nize stope ekonomskog rasta, nizi nivo ljudskog
razvoja i ve¢u nejednakost i siromastvo, te vise nivoe korupcije i kriminala.>*

Analizom pomenutih medunarodnih slucajeva EK povezanih sa drugim
oblicima ozbiljnog kriminaliteta izvedena je klasifikacija OEK nazvana ,kla-
steri OEK®, koja obuhvata:

— Klaster Zelenog OK, koji obuhvata grupe koje su visoko strukturisane i
hijerarhijski organizovane i bave se ,,tradicionalnim kriminalnim aktivno-
stima®, kao $to su trgovina drogom ili oruzjem, ali su se diversifikovale
u EK, kako bi prosirile svoj profit i uticaj. Njihov pristup je strateski
1 dugorocan.

— Klaster Zelenog oportunistickog kriminaliteta, koji se odnosi na grupe koje
su manje formalne i manje hijerarhijske. Njihove aktivnosti vodene su
prvenstveno iskoriS¢avanjem prilika na trzistu, a ne dugoro¢nim planira-
njem. One se bave EK kada im se pruzi prilika, na primer, u nestabilnim
regionima gde je drzavna kontrola slaba.

— Klaster Zelenog kamufliranog kriminaliteta, koji obuhvata grupe koje kori-
ste legitimne poslovne strukture kao paravan za svoje ilegalne ekoloske
aktivnosti. Oni se bave EK na nacin koji je teSko otkriti, prikrivajuéi
ilegalne transakcije unutar legalnih operacija.>

3% Boekhout van Solinge, T. (2014). The Illegal Exploitation of Natural Resources,
In Paoli, L. (Ur) The Oxford Handbook of Organized Crime. New York: Oxford University
Press, 500.

33 Van Uhm, D. (2023). Organized environmental crime. black markets in gold, wil-
dlife, and timber. New York: Bloomsbury Academic, 36-39.
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Osim pomenutih, u literaturi su prisutne i drugacije tipologije kon-
vergencije OK i1 EK, od koji je vredno spomenuti tiplogiju Earth League
International® 1 Wildlife Justice Commission.®’

Na kraju ovog izlaganja trebalo bi spomenuti i konvergenciju OEK sa
celokupnim spektrom legalnog poslovanja, gradanima, privatnim sektorom i
civilnim drustvom.*® S jedne strane, velike kompanije rutinski saraduju sa OK
grupama na primer, kupujuci njihove proizvode (direktno ili preko posrednika)
ili im placajuéi ,,naknade za pristup specifi¢nim regionima ili trziStima. S
druge strane, mikro, mala i srednja preduzeéa Cesto su primorana na saradnju
sa OK grupama, kao rezultat duga, ograni¢enih mogucnosti i pritiska predu-
zec¢a koja kontroliSu lokalne lance snabdevanja. Posebno unosna poslovna
veza za OK je rastudi sektor privatne bezbednosti, koji je 1 do pet puta veci od
policijskih snaga znacajnog broja zemalja. LoSe normativno regulisana, ova
preduzeéa su dobro pozicionirana za skladiStenje, prodaju i trgovinu robom,
kao 1 skoro bilo kojom vrstom krijumcarene robe. Takva saradnja dovela je
do posebno efikasnih i destruktivnih krivi¢nih dela, kao §to je npr. narko-sto-
carstvo (narco-ranching), koje ukljucuje velika i mala preduzeéa na gotovo
svakoj tacki proizvodnog lanca.

Kao i sa poslovnim sektorom, Sirenje odnosa izmedu OK i gradana na
viSe nivoa ¢ini operacije fleksibilnim i dalekoseznim. Na jednom nivou je sve
Siri spektar oruzanih entiteta koji se zasnivaju na gradanima, a koji saraduju
sa OK grupama, kao $to su grupe za policiju u zajednici, komsijske straze i
ruralne milicije koje se angazuju za novac. Druga dimenzija je radna snaga
koja se §iri dok OK grupe angazuju veliki broj privremenih radnika sa ugo-
vorima za specijalizovane usluge, od poznavanja domorodackih jezika do
falsifikovanja dokumenata. Ovi radnici su privremeni, zamenljivi i potrosni.
Ovakva struktura, zasnovana na ugovoru, takode pomaze u podeli operacija
na diskretne i geografski ogranic¢ene ¢vorove, kao sto su regruteri u ruralnim
oblastima i sluzbenici u carinskim objektima, koji se povezuju na ogranice-
nim tackama i tako maksimiziraju fleksibilnost da apsorbuju poremecaje poput
hapsenja ili prirodnih katastrofa.

¢ Earth League International and John Jay College of Criminal Justice. (2023).
Launching an Environmental Crime Convergence Paradigm Through Investigation of
Transnational Organized Crime Operations. Los Angeles, 21. Dostupno na: https://earth-
leagueinternational.org/wp—content/uploads/2023/06/ELI-Environmental-Crime-Conver-
gence-Report-June-2023.pdf, pristupljeno: 19. 10. 2025.

7 Wildlife Justice Commission. (2020). Infiltrating the illegal wildlife trade: A stra-
tegic analysis of criminal networks. WJC Report.

8 V. viSe: Earth League International and John Jay College of Criminal Justice.
(2023). Op. cit., 61-62.
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5. ULOGA I ZNACAJ KORUPCIJE U OEK

Korupcija se u danasnje vreme tretira kao ,,pogonsko gorivo” OK. Neza-
visno od razli¢itih teorijskih shvatanja, postoje brojni dokazi, kako u praksi,
tako 1 u literaturi, da ,,preduzetnici OK koriste korupciju kao jedno od sred-
stava (metoda, alata) za infiltraciju i uticaj na politiku, medije, javnu upravu,
pravosude i legitimnu ekonomiju.*® Postoji dobro prepoznat, simbiotski odnos
izmedu korupcije i OK u svakom drustvu: korupcija omogucava OK da funk-
cioni$e i1 cveta, dok OK pruza finansijske i drustvene podsticaje koji mogu
privu¢i pojedince da se uklju¢e u koruptivne aktivnosti.®® Ova veza moze
postojati na lokalnom, nacionalnom i transnacionalnom nivou i moze ukljuci-
vati vladine zvaniénike i privatni sektor. Sto je veéa sposobnost korumpiranja,
veca je sposobnost da se ostane nevidljiv.

Moguénost korumpiranja zavisna je od toga u kolikoj meri su pojedinac
ili grupa integrisani u ,,legitimno* drustvo. Ukoliko zauzimaju osigurane pozi-
cije uticaja i mo¢i, ili su obezbedili upliv u strukture mo¢i, bilo da se radi o
sferi ekonomije, politike ili policije i pravosuda, njihove aktivnosti se mnogo
lakse definiSu kao legitimne. Veca sposobnost korumpiranja obezbeduje vecu
moguénost ostajanja nevidljivim ili biti viden legitimnim. Na najsofisticira-
nijem nivou integracije, sposobnost korumpiranja omogucava pojedincu da
kontroli$e Sta je, a Sta nije definisano kao korupcija.®! U svom najnapredni-
jem obliku, OK je tako temeljno integrisan u ekonomske, politicke i drustvene
institucije legitimnog drustva, da mozda vise nije prepoznatljiv kao kriminalni
poduhvat. Sa druge strane, sistem krivi¢nog pravosuda je najmanje efikasan u
borbi protiv OK, kada dostigne ovaj nivo zrelosti.®

Kada je u pitanju uloga korupcije u vrsenju ekoloskih krivicnih dela tre-
balo bi po¢i od Cinjenice da se OEK deSava paralelno sa legalnim poslovnim
aktivnostima, da je granica izmedu iligalnog i legalnog, ¢esto i u normativ-
nom smislu, neprecizna i fluidna, podlozna tumacenju, da ne postoji potpuna
zabrana, ve¢ se poslovanje obavlja u rezimu dozvola i kvota, odnosno da

3 Banovi¢, B. (2023). Korupcija kao konstantni bezbednosni rizik, u: Steki¢, N.,
Milosevi¢, M. (ur.) Zbornik radova sa Druge memorijalne naucne konferencije ,, Predrag
Marié¢*. Beograd: Fakultet bezbednosti, 21.

¢ Tennant, 1. (2021). All Roads Lead to Rome: Towards a coordinated multilateral
response to organized crime and corruption. Global Initiative against Transnational Orga-
nized Crime, 1.

¢ Beare, M. E. (1997). Corruption and Organized Crime: Lessons from history. Cri-
me, Law & Social Change, 28(2), 158.

2 Stier, E. H., Richards, P. R. (1987). Strategic Decision Making in Organized Cri-
me Control: The Need for a Broadened Perspective. Edelhertz Herbert (ur.) Major Issues
in Organized Crime Control. Washington: National Institute of Justice Symposium Proce-
edings, 65.

85



Glasnik Advokatske komore Vojvodine, br. 1/2026.

postojanje legalnog trziSta znatno otezava prpoznavanje i otkrivanje ilegalnih
aktivnosti. Ovde ¢emo, ilustracije radi, navesti samo neke od oblika korupcije
zabelezenih i dokumentovanih u izvestajima medunarodnih organizacija i aka-
demskoj literaturi.

Jedno od podrucja sa najvec¢im rizikom od korupcije u lancu snabdeva-
nja prirodnim resursima ili u postupku odlaganja otpada je proces podnosenja
i reSavanja zahteva za licence, dozvole ili druge zvani¢ne dokumente. Korup-
cijski rizici u procesu izdavanja dozvola mogu ukljucivati pitanja kao Sto
su prihvatanje mita od strane sluzbenika za izdavanje licence ili izdavanje
dozvole nekvalifikovanoj osobi ili entitetu, previsoko naplaé¢ivanje dozvola i
zadrzavanje razlike, podmiéivanje radi pogresne klasifikacije vrsta ili porekla
za uvozne ili izvozne dozvole radi olakSavanja trgovine ili izbegavanja prace-
nja i kontrole.*

Morske luke i aerodromi su klju¢na transportna ¢vorista za sve vrste
medunarodnog krijum¢arenja radi premestanja poSiljki kroz lanac snabdeva-
nja. Osoblje javnog i privatnog sektora, koje radi na ovim lokacijama, moze
biti izloZeno rizicima od korupcije od strane kriminalnih mreza koje traze pri-
stup sigurnim rutama za otpremu. Ovo ukljucuje carinske sluzbenike, brodske
kompanije, Speditere, kao 1 bezbednosne agencije zaduzene za zastitu tereta.*

Koruptivne prakse zabelezene su i u slu¢ajevima pokusaja povracaja vec¢
zaplenjenih prirodnih resursa i proizvoda od njih, ali i ilegalne prodaje zaple-
njene robe od strane korumpiranih carinskih i policijskih sluzbenika, posto
su prethodno deklarisali i javno prikazali samo deo zaplene, radi medijskog
publiciteta, a ostatak prodali preko bliskih kontakata iz kriminalne sredine.

Uobicajen modus operandi OEK je koris¢enje falsifikovane dokumen-
tacije za premestanje ilegalnih posiljki kroz legitimne komercijalne kanale, uz
saucesniStvo Spediterskih agencija.®

0 V. vise: UNODC. (2020). Scaling Back Corruption: A guide on addressing cor-
ruption for wildlife management authorities. Vienna: United Nations publications, /8.

% Wildlife Justice Commission. (2023). Dirty Money: The Role of Corruption in
Enabling Wildlife Crime, 21. Dostupno na https://wildlifejustice.org/wp-content/up-
loads/2023/07/corruption-report-2023-SPREADS-V12.pdf, pristupljeno: 24. 10. 2025.

5 Komisija za pravdu divljim zivotinjama (Wildlife Justice Commission) analizirala
je unutradnje funkcionisanje organizovane kriminalne grupe Cen, koja je uspesno osudena
u Kini 2020. godine zbog krijumcarenja najmanje 20 tona slonovace i roga nosoroga iz
Nigerije u Kinu izmedu 2013. 1 2019. godine. Grupa Cen je skrivala proizvode divljih Zivo-
tinja u posiljkama drveta koje su slate iz Nigerije u Singapur. Tamo bi se deklaracija robe
promenila u drvo proizvedeno u Maleziji, uz falsifikovani sertifikat o poreklu. Posiljke bi
zatim bile poslate u Juznu Koreju, a potom u Kinu. Grupa Cen se u velikoj meri oslanjala
na kori$¢enje viSe tranzitnih tacaka kako bi prikrila polaznu luku u Africi, kao i na podmi-
¢ivanje sluzbenika na carinskim kontrolnim punktovima. Koristili su i $pediterske agencije
za carinjenje posiljki, zamenu teretnice i prepakivanje kontejnera za dalji transport. Po do-
lasku u Kinu, ilegalne posiljke su carinjene uz pomo¢ korumpiranog carinika, pre nego $to
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Redovna koruptivna praksa, kao i u drugim kategorijama OK, jeste pod-
micivanje i redovne isplate kontrolnim i nadzornim organima, kao i organima
otkrivanja i gonjenja, a pre svega policiji, u zamenu za zastitu od konkuren-
cije ili unapred dobijena upozorenja o planiranim kontrolnim aktivnostima, $to
omogucava nekaznjeno poslovanje. Ova vrsta korupcije omogucava izvrsio-
cima ,,viSeg nivoa“, sa boljim vezama sa vladinim zvani¢nicima, da ostvare
visok nivo kontrole u kriminalnom okruzenju, dok su oni, koji ne mogu priustiti
visoke iznose namenjene podmicivanju, izlozeniji otkrivanju i procesuiranju.®

Na kraju lanca snabdevanja, falsifikovane, lazne ili ilegalno izdate
dozvole i dokumenti se Cesto koriste za olakSavanje uvoza ilegalnih posiljki.
To moze ukljucivati koris¢enje fiktivnih primalaca i Spediterskih kompanija na
aviotovarnim listovima i konosmanima, kao i menjanje dokumentacije dok su
posiljke u tranzitu. Ova metoda se ¢esto oslanja na koruptivne prakse kako bi
se omogucilo koris¢enje laznih dokumenata.®’

Sli¢no preklapanje legalnog i ilegalnog poslovanja, kao i sli¢ne korup-
tivne prakse postoje i u poslovima prikupljanja, skladistenja, prevoza i
odlaganja otpada, a posebno opasnog i specijalnog otpada.®®

Prema proceni Europola, korupcija u danasnje vreme nije samo pomoéna
komponenta OK, ve¢ fundamentalni mehanizam, kroz koji kriminalne mreze
konsoliduju mo¢, izbegavaju pravdu i ire svoje operacije.®

su prevezene na odredenu lokaciju za skladistenje, gde su ¢ekale dalju prodaju kupcima.
— Wildlife Justice Commission. (2023). Dirty Money: The Role of Corruption in Enabling
Wildlife Crime, 25. Dostupno na https://wildlifejustice.org/wp-content/uploads/2023/07/
corruption-report-2023-SPREADS-V12.pdf, pristupljeno: 24. 10. 2025.

% V. vige: Stoner, S., Verheij, P., Jun Wu, M. (2017). llegal rhino horn trade dyna-
mics in Nhi Khe, Vietnam from a criminal perspective — A case study. Wildlife justice com-
mission. Dostupno na https://wildlifejustice.org/wp-content/uploads/2018/08/BlackBusi-
ness-2017.pdf, pristupljeno 24. 10. 2025.

¢ Wildlife Justice Commission (2023), Op. cit., 27.

% V. viSe: Massari, M., Monzini, P. (2004). Dirty Businesses in Italy: A Case-
study of Illegal Trafficking in Hazardous Waste. Global Crime, 6(3—4), 285-304; Interpol.
(2009). Electronic waste and organized crime — assessing the links. Phase 11 Report for
the Interpol pollution crime working group. Dostupno na https://www.interpol.int/content/
download/5174/file/Electronic %20Waste %20and %200rganized %20Crime %20- %20As-
sessing %20the %20Links.pdf, pristupljeno 25. 10. 2025.

% Europol. (2025). European Union Serious and Organised Crime Threat Asses-
sment — The changing DNA of serious and organised crime. Luxembourg: Publications
Office of the European Union, 29.
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6. KRIVICNA DELA PROTIV ZIVOTNE SREDINE
I OEK U SRBIJI

Uprkos tome $to sve veéi broj relevantnih medunarodnih organiza-
cija ukazuje na probleme organizovanog zagadenja zivotne sredine na ovim
prostorima, te na organizovano vrsenje lukrativnih krivi¢nih dela EK na pro-
storu Balkana, pa i Srbije, domaca akademska literatura veoma malo paznje
posvecuje problemu OEK, a praksa organa otkrivanja i gonjenja, te sudska
praksa, potpuno ga zanemaruje. Na ovakvo stanje verovatno uti¢e veci broj
¢inilaca. Jedan od njih je svakako normativni okvir, odnosno domace kazneno
zakonodavstvo. Naime, brojna ponaSanja, kojima se zagaduje, ugrozava ili
zloupotrebljava zivotna sredina, uprkos njihovoj drustvenoj opasnosti, inkrimi-
nisana su kao prekr$aji i privredni prestupi, umesto kao kriviéna dela, ¢ime su
van fokusa kriminalne politike. EK se i dalje ne smatra ozbiljnim i opasnim
kriminalitetom, Sto dokazuje i povrsna analiza aktuelnih inkriminacija iz glave
kriviénih dela protiv Zivotne sredine u Krivicnom zakoniku Srbije (¢l. 260—
277).7 Od 18 inkriminacija, samo u dve, izri¢ito se predvida sankcionisanje
organizatora (UnoSenje opasnih materija u Srbiju i nedozvoljeno preradivanje,
odlaganje i skladiStenje opasnih materija (¢l. 266) 1 Ubijanje i zlostavljanje
zivotinja (€l. 269)), od ¢ega se u poslednjem slucaju inkriminiSe organizovanje,
finansiranje ili domacinstvo borbe izmedu zivotinja iste ili razlicite vrste, te
organizovanje ili uc¢estvovanje u kladenju na ovakvim borbama. Nacrt izmena
1 dopuna Krivi¢nog zakonika, iako predvida nova krivi¢na dela protiv Zivotne
sredine, u skladu sa Direktivom Evropske unije o zastiti Zivotne sredine putem
krivicnog prava (Directive (EU) 2024/1203 of the European Parliament and
of the Council of 11 April 2024 on the protection of the environment through
criminal law)"', zadrZava sli¢na reSenja kao aktuelni tekst zakonika u pogledu
neprepoznavanja i nesankcionisanja organizovanog vrsenja ovih krivi¢nih dela.

70 Kriviéni zakonik Republike Srbije, Sluzbeni glasnik RS br. 85/05, 88/05. — isprav-
ka, 107/05. — ispravka, 72/09, 111/09, 121/12, 104/13, 108/14, 94/16, 35/19, 94/24.

"I European Union: Council of the European Union, Directive (EU) 2024/1203 of
the European Parliament and of the Council of 11 April 2024 on the protection of the en-
vironment through criminal law and replacing Directives 2008/99/EC and 2009/123/EC,
PE/82/2023/REV/1 OJ L, 2024/1203, 30 April 2024, 1.

U samoj Direktivi (t. 12. Preambule) navodi se da bi u kriviénim postupcima i sude-
njima trebalo uzeti u obzir uklju¢enost organizovanih kriminalnih grupa u vr$enje krivi¢nih
dela ekoloskog kriminaliteta, te posebno ukazuje na korupciju javnih sluzbenika u vrsenju
pomenutih kriviénih dela. Takode, Direktiva zahteva da sa za otkrivanje i procesuiranje
OEK omogu¢i primena specijalnih istraznih tehnika, kao i za druga krivi¢na dela OK (t. 29.
Preambule). Osim toga, Direktiva predvida i da se vrSenje krivicnog dela ekoloskog krimi-
naliteta u okviru kriminalne organizacije, ukoliko ve¢ nije sastavni elemenat bi¢a krivicnog
dela, predvidi kao otezavajuc¢a okolnost (¢l. 8 (c)).
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Sa druge strane, ako se sagleda politika kriviénog gonjenja i kaznena
politika za ova krivi¢na dela, prikazana u jednom novijem opseznom istraziva-
nju,” lako se dolazi do zaklju¢ka da se gone i kaznjavaju bagatelnija krivi¢na
dela izvr$ena individualno, poput Sumske krade i Ubijanja i zlostavljanja Zivo-
tinja. Ova krivi¢na dela konstantno, iz godine u godinu, obuhvataju 85-90 %
od ukupno podnetih kriviénih prijava za kriviéna dela protiv Zivotne sredine.
Ovome bi trebalo dodati i relativno blagu sudsku kaznenu politiku, s obzirom
da se kre¢e u okvirima zakonskog minimuma, te da je uslovna osuda izricana
u vise od polovine slucajeva obuhvacenim istrazivanjem, a kazna zatvora u
samo 10 % slucajeva, pri ¢emu se radi o kratkotrajnim kaznama koje se krecu
oko posebnog minimuma. Jedan od glavnih razloga $to EK ostaje na margini
zvani¢ne statistike je kompleksnost dokazivanja, Sto Cesto zahteva opsezne i
skupe istrage, raznovrsna vestacenja i saradnju izmedu razlicitih inspekcij-
skih organa, policije, tuzilastva. Javna tuzilastva, sudovi i policija suocavaju
se sa nedostatkom specijalizovanog kadra za suzbijanje EK, $to podrazumeva
poznavanje specifi¢nih propisa, tehnika istrage i forenzicke analize. Mnoge
krivi¢ne prijave odbacuju se upravo zbog nedostatka dokaza ili zbog nemo-
guénosti uspostavljanja jasne uzro¢no-posledi¢ne veze izmedu krivi¢nog dela
i Stete po zivotnu sredinu.

Time se potvrduje teza, iznesena i u ovom radu, da su krivicna dela EK,
u pogledu procesuiranja i kaznjavanja, niskorizi¢na. Sasvim je onda razumljivo
da je OEK u potpunosti van fokusa domacih organa otkrivanja i krivi¢nog
gonjenja, o ¢emu recito govori 1 ¢injenica da Prema podacima Viseg suda u
Beogradu, posebno odeljenje za organizovani kriminal od perioda osnivanja
1. 10. 2010. do 21. 1. 2021. nije vodilo nijedan postupak protiv organizovanih
kriminalnih grupa zbog krivi¢nih dela protiv zivotne sredine.”

7. ZAKLJUCAK

Ekoloski kriminalitet, uprkos svojim raznovrsnim, dugoro¢nim i ¢esto
nepovratnim posledicama, dugo je bio van fokusa kreatore politika, zakono-
davnih organa i organa otkrivanja i gonjenja. Cesto se tretirao kao zlo¢in bez
zrtve 1 problem lokalnog karaktera. Poslednjih decenija, pre svega zahvalju-
juéi organizacijama civilnog drusStva i istrazivackim naporima akademske i
naucne zajednice, svetska javnost postaje svesna drustvene opasnosti i glo-

2 V. vise: Bejatovi¢, S., Doki¢, S. (2024) Krivicna dela protiv Zivotne sredine i
kaznena politika — norma, praksa i mere unapredenja. Beograd: Srpsko udruzenje za
kriviénopravnu teoriju i praksu, Ministarstvo zastite Zivotne sredine.

3 Blazi¢ Paviéevi¢, M. (2023) Specificnosti krivicnog postuka za krivicna dela pro-
tiv zivotne sredine, doktorska disertacija, Novi Sad: Pravni fakultet, 112.
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balnog karaktera EK. Na talasu pojacanog interesovanja za EK, usvojeni su
brojni medunarodni, regionalni i nacionalni politicki i pravni dokumenti, koji
proklamuju i garantuju visoke standarde zastite i unapredenja Zivotne sredine,
te zabranjuju i sankcioniSu aktivnosti kojima se zivotna sredina ugrozava i
nanosi joj se Steta, pri cemu se druStveno najopasnija ponasanja inkriminisu
kao krivi¢na dela, a u nau¢noj i struénoj literaturi oznacavaju se kao EK.

Pojedini oblici EK usmereni su na sticanje koristi za pojedince, grupe
ili privredne subjekte (kompanije, korporacije) kroz eksploataciju, osteéenje,
trgovinu ili kradu prirodnih resursa, odnosno kroz ilegalnu trgovinu i odlaga-
nje opasnog otpada i drugih zagadivaca, kao i krijumcarenje supstanci koje
oste¢uju ozonski omota¢. Ovi oblici EK, po svojoj prirodi, zahtevaju odre-
deni nivo organizacije, kako u planiranju, tako i u izvrSenju, te uces$ée veceg
broja aktera, sa podeljenim ulogama, §to im daje karakter OK, a njihova
geografska distribucija i globalna rasprostranjenost ukazuje na njihov transna-
cionalni karakter.

Profitabilnost, transnacionali karakter, nedostaci normativnih reSenja i
slabosti prilikom njihove primene, te nizak nivo prioriteta u tretiranju EK od
strane organa otkrivanja i gonjenja osnovni su ¢inioci koji su doprineli percep-
ciji EK kao kriminaliteta visokog profita a niskog rizika, od strane kriminalnih
grupa i mreza. To je dovelo do diverzifikacije njihove kriminalne delatnosti
ka EK, uz koris¢enje ve¢ uspostavljene infrastrukture (kanali, rute, skladista,
posrednici), finansijskih kanala, koruptivnih mreza i drugih metoda izbegava-
nja krivicnog gonjenja, kao i nasilnih mehanizama obezbedenja, osnosno do
konvergencije OK i EK.

Konvergencija OK i1 EK, kao dinamicko preplitanje trzista, aktera i
tehnika razli¢itih kriminalnih delatnosti ka zajednic¢koj infrastrukturi i medu-
sobnom osnazivanju, tek u poslednje vreme dolazi u fokus naucne i strucne
javnosti, ali i organa otkrivanja i gonjenja u pojedinim drzavama. Mreze OK
prosirile su svoje poslove izvan ,,tradicionalnih® aktivnosti na izuzetno unosnu
kriminalnu eksploataciju prirodnih resursa, pa je sve vise dokaza da se EK
»preklapa® ili ,,konvergira® sa falsifikovanjem, trgovinom narkoticima, sajber
kriminalom, trgovinom ljudima, finansijskim kriminalom, korupcijom, trgo-
vinom oruzjem i terorizmom, s jedne, te konvergencije OEK sa celokupnim
spektrom legalnog poslovanja, gradanima, privatnim sektorom i civilnim
drustvom, sa druge strane. Kriminalne mreze su se ukljucile u Sirok spektar
lukrativnih kriviénih dela EK, odnosno ilegalnih ekoloskih trzista, ukljuc¢ujuéi
drvo, divlje zivotinje, otpad, te minerale i metale. Transnacionalne mreze EK
izuzetno su fleksibilne i prilagodljive, sposobne da prebacuju novac, ilegalnu
robu i ljude preko granica i kontinenata, a infiltracijom u legalne ekonom-
ske entitete i aktivnosti i kori§¢éenjem korupcije, da ostanu van fokusa organa
otkrivanja i gonjenja.

90



B. Banovi¢, A. 1li¢, Organizovani kriminalitet i krivicna dela..., str. 68-95.

Prepoznavanje i razumevanje obrazaca konvergencije od strane kon-
trolnih i organa otkrivanja i gonjenja od sustinskog je znacaja, jer otkriva
medusobnu povezanost njihovih operacija i njihovu sposobnost da se prila-
gode 1 diverzifikuju svoje kriminalne aktivnosti, a to je osnovni preduslov
za bilo kakvu efikasnu druStvenu reakciju na ovu kategoriju kriminaliteta.
Za efikasniju druStvenu reakciju neophodno je prevazic¢i i ograni¢enja koja
se odnose na normativni tretman ove kategorije kriminaliteta, organizacionu
strukturu organa otkrivanja i gonjenja, nedostatak materijalnih i specijali-
zovanih kadrovskih resursa, meduinstitucionalnu saradnju na nacionalnom,
regionalnom i globalnom nivou. Na kraju, neophodno je podiéi spre¢avanje i
suzbijanje EK na najvi$i nivo prioriteta, ne samo u politickim proklamacijama,
ve¢ u zakonodavstvu, a posebno u praksi.
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the so-called “triple planetary crisis” — climate change, biodiversity
loss, and pollution. Organized criminal groups and networks per-
ceive environmental criminal offenses as an opportunity for high
profit with relatively low risk, enabling them to finance other ille-
gal activities and expand their influence. Environmental crime has
been identified as the fourth most lucrative criminal activity in the
world, following trafficking in human beings, drugs, and weapons.
The effective suppression of environmental criminal offenses still
does not rank among priorities in many states. The introductory part
of this paper provides conceptual definitions of environmental and
organized crime, after which the focus shifts to key areas. In addi-
tion, the operational methodology of criminal networks is examined,
with particular emphasis on corruption and money laundering as
key factors contributing to convergence, as well as on the role of
corporations and state authorities in those mechanisms. Finally, the
paper offers a brief critical review of the dynamics and state of envi-
ronmental crime in Serbia.

Keywords: environmental crime, organized crime, criminal
networks, convergence of organized and environmental crime, cor-
ruption, money laundering

1. INTRODUCTION

The right to a healthy environment is one of the fundamental human
rights which, in recent decades, has been acquiring equal status among already
universally recognized and guaranteed human rights, both at the national and
global levels. Although it is not expressly recognized in relevant international
human rights instruments, since the first United Nations (UN) conference on
the environment,' this right has gradually become part of the so-called third
generation of human rights.> The right to a healthy environment generally
refers to access to clean air and water, adequate food and sanitation, as well
as to a stable climate, healthy biodiversity, and healthy ecosystems.? In other
words, this right entails the right of every individual to live in an environment

! The Conference was held in Stockholm in 1972. At this conference, the Declara-
tion on the Human Environment, the “Stockholm Declaration”, was adopted — UN General
Assembly, United Nations Conference on the Human Environment, A/RES/2994, 15 De-
cember 1972.

2 For more, see: Vasak, K. (1979). For the third generation of human rights: the
rights of solidarity. Inaugural lecture to the tenth study session of the International Institute
of Human Rights. Strasbourg.

3 Arnadéttir, S. (2023). International Obligations Calling for Constitutional Protec-
tion of the Right to a Healthy Environment: An Icelandic Perspective. Nordic Journal of
European Law, 6(3), 107.
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that is clean, safe, and conducive to their health and well-being. Such devel-
opment has encouraged many states to implement the right to a healthy
environment in their national legislation.* The Constitution of the Republic
of Serbia (Article 74), in the part entitled “Human and Minority Rights and
Freedoms,” also guarantees the right to a healthy environment, and the con-
tent of that right includes the right to a healthy environment and to timely
and complete information about its condition, the responsibility of all, and
especially of the Republic of Serbia and the autonomous province, for envi-
ronmental protection, as well as the duty of everyone to preserve and improve
the environment.® It is not limited only to the rights of present generations,
but also includes the right of future generations to healthy nature and ade-
quate resources.’

At the same time, at the global level, the right to a clean, healthy, and
sustainable environment, as a universal human right, is explicitly recognized
by a Resolution of the UN General Assembly.’

On the other hand, even a lay insight leads us to the conclusion that
there is an obvious and profound discrepancy between the standards for the
protection and improvement of the environment, proclaimed in numerous
political documents and guaranteed by legal instruments at the international,
national, and local levels, and the actual situation. We are witnessing the fact
that the environment is threatened and damaged continuously, on a daily basis,
by numerous and diverse individual and collective activities of both natural
and legal persons, business entities, and even states themselves. Over time,
many of these activities have been prohibited and sanctioned through various
types of regulations, while some, due to their frequency, prevalence, and the
severity of their consequences, have been recognized as exceptionally socially
dangerous and sanctioned through criminal legislation; in the literature, they
have therefore been termed environmental criminal offenses or environmental
crime (hereinafter: EC).

41In 2019, the UN Special Rapporteur on human rights and the environment reported
that 110 states had implemented the right to a safe, clean, healthy, and sustainable environ-
ment in their constitutions. Moreover, 156 states had legally recognized this right through
domestic or international obligations. — For more, see: UN Human Rights Council, Right
to a healthy environment: good practices, Report of the Special Rapporteur on the issue of
human rights obligations relating to the enjoyment of a safe, clean, healthy and sustainable
environment. UN Doc A/HRC/43/53, 30 December 2019, paras. 10—13.

5 Constitution of the Republic of Serbia, Official Gazette of the RS, No. 98/06, 16/22
— other regulation.

¢ Joldzi¢, V. (2008). Ekolosko pravo, opsti i poseban deo (Primer Srbije drzave u
tranziciji). Belgrade: Institute of Criminological and Sociological Research, 25.

7 UN General Assembly, The Human Right to a Clean, Healthy and Sustainable
Environment, UN Doc. A/RES/76/300, 28 July, 2022.
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EC is also specific because its consequences are intergenerational in
character. Unlike some other forms of crime, whose consequences may be
quickly visible and measurable, EC destroys natural resources and ecosystems
whose restoration, if possible at all, may take decades. In this way, it becomes
a threat not only to present but also to future generations. It is paradoxical
that, in the practice of many states, EC is treated as victimless crime, primarily
because there are no obvious victims, because victims are not aware that they
are victims, or because, in the absence of immediate and visible consequences,
they have no interest in reporting these criminal offenses. The consequences
of EC are numerous and diverse, often long-term and irreversible,® rang-
ing from immediate consequences that directly affect the ecosystem (land
degradation, destruction of forests and water resources, air pollution) and
biodiversity (loss of biodiversity and extinction of species),’ to indirect conse-
quences such as social consequences (threats to livelihoods, reduction of food
and water sources, mass migration, impairment of human rights), economic
consequences (major losses for local economies and reduced state revenues),'
and health consequences (increased mortality and various types of disease,
especially infectious diseases).!" The consequences of EC are most often
borne by local communities that depend on natural resources. For example,
illegal logging may lead to soil erosion and flooding, directly threatening the
livelihood of small agricultural producers. Illegal waste disposal often affects
poor communities that lack the capacity to protect themselves from toxic sub-
stances. This gives rise to a form of “environmental injustice,” in which the

8 Elliott, L., Schaedla, W. H. (2016). Transnational environmental crime: excavat-
ing the complexities — an introduction, In: Elliott, L., Schaedla, W. H. (ed.). Handbook of
transnational environmental crime, 3—23. Cheltenham: Edward Elgar Publishing Limited,
6-8; Liréza, L., Koci, G. (2023). Environmental Crimes: Their Nature, Scope, and Prob-
lems in Identification. Interdisciplinary Journal of Research and Development, 10(1), 238.

> Wyatt, T. (2013). Wildlife Trafficking: A Deconstruction of the Crime, the Victims,
and the Offenders. Basingstoke: Palgrave Macmillan, 40; Intergovernmental Science-Policy
Platform on Biodiversity and Ecosystem Services (IPBES). (2019). Global Assessment Re-
port on Biodiversity and Ecosystem Services (Summary for Policymakers). Bonn, 12; Zim-
merman, M. E. (2003). The black market for wildlife: Combating transnational organized
crime in the illegal wildlife trade. Vanderbilt Journal of Transnational Law, 36(5), 1660.

10 Nellemann, C. (Editor in Chief), Henriksen, R., Kreilhuber, Ar., Stewart, D., Kot-
sovou, M., Raxter, P., Mrema, E., Barrat, S. (2016). The Rise of Environmental Crime — A
Growing Threat to Natural Resources, Peace, Development, and Security. UNEP, Interpol,
7; Financial Action Task Force (FATF). (2021). Money Laundering from Environmental
Crime. Paris, 9.

' United Nations Office on Drugs and Crime (UNODC). (2020). World Wildlife
Crime Report. New York, 15; Karesh, W. B., Cook, R. A., Bennett, E. L., Newcomb, J.
(2005). Wildlife trade and global disease emergence. Emerging Infectious Diseases, 11(7),
1001.
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most vulnerable become victims of criminal activities motivated by the profits
of wealthy actors.'” The United Nations has singled out EC as a key factor
aggravating the so-called “triple planetary crisis” — climate change, biodiver-
sity loss, and pollution.'

Technological progress, the development of new industrial facilities, the
globalization of economic activity, especially trade, and the development of
information technologies, on the one hand, and the growing demand for natu-
ral resources and the increase in their market value, on the other, have created
a basis for illegal exploitation, that is, for the abuse of the environment for
profit. In other words, certain forms of EC are aimed at obtaining benefits for
individuals, groups, or business entities (companies, corporations) through the
exploitation, damage, trade, or theft of natural resources, or through illegal
trade in and disposal of hazardous waste and other pollutants, as well as the
smuggling of substances that deplete the ozone layer.'*

EC was long treated as an isolated problem, primarily local in character.
However, today there is credible and documented evidence that contempo-
rary forms of environmental criminal offenses, especially those of a lucrative
character, have transnational features.'® It may be so characterized whenever
there is cross-border movement of offenders, goods, and/or illegally acquired
proceeds. Illegal logging in one country may have a market in another, while
the profit ends up in a third. Criminal networks skillfully use globalized trade
channels, transport routes, and international financial systems for money
laundering. Thus, EC ceases to be a local problem and grows into a global
challenge that no state can solve on its own.

“Transnational EC entails and is defined as cross-border trade in spe-
cies, resources, waste, or pollutants contrary to prohibitions or regulatory
regimes established by multilateral environmental agreements, or contrary to

12 White, R. (2011). Transnational Environmental Crime: Toward an Eco—Global
Criminology. New York: Routledge, 11.

13 United Nations Office on Drugs and Crime (UNODC). Explainer: What are
crimes that affect the environment?. Available at: https://www.unodc.org/unodc/en/front-
page/2024/April/explainer —what—are—crimes—that—affect-the—environment.html, accessed
on October 10, 2025; United Nations Environmental Programme, UN Environment Assem-
bly advances collaborative action on triple planetary crisis, https://www.unep.org/news-
and-stories/press-release/un-environment-assembly-advances-collaborative-action-triple,
accessed on October 20, 2025.

14 Elliott, L., Schaedla, W. H. (2016). Transnational environmental crime: excavating
the complexities — an introduction, In: Elliott, L., Schaedla, W. H. (ed.). Handbook of trans-
national environmental crime, 3-23. Cheltenham: Edward Elgar Publishing Limited, 5-6.

15 Wright, G. (2011). Conceptualising and combating transnational environmental
crime. Trends in Organized Crime, 14 (4), 336; White, R. (2011). Transnational Environ-
mental Crime: Toward an Eco—Global Criminology. New York: Routledge, 7-10.
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national laws. This includes trade in illegally harvested timber (sometimes
called ’stolen’ timber), illegal trade in endangered and protected species,
cross-border disposal of toxic and hazardous waste, including electronic
waste (e-waste), and the black market in substances that deplete the ozone
layer or other prohibited or regulated chemicals.”!

“Transnational environmental crime (TEC) can be split broadly into
two categories: trafficking in natural resources and trafficking in hazardous
substances. The former includes the trade in endangered species, illegal log-
ging and illegal exploitation and trafficking of mineral resources while the
latter includes the illegal trade in ozone depleting substances and the dump-
ing and trafficking of waste.”"”

It is precisely the profitability and transnational character of environ-
mental criminal offenses, on the one hand, and the shortcomings of normative
solutions and weaknesses in their application, on the other, that have contrib-
uted to organized criminal groups and networks perceiving environmental
criminal offenses as an opportunity for high profit with relatively low risk,
enabling them to finance other illegal activities and expand their influence.

2. ORGANIZED ENVIRONMENTAL CRIME (OEC)

The very nature and characteristics of lucrative criminal offenses against
the environment, as well as the practice of regulatory bodies and detection and
prosecution authorities, lead to the conclusion that they almost never involve
a one-off individual criminal activity. On the contrary, they involve continu-
ous criminal activity, the commission of which requires adequate organization
and the participation of a larger number of persons. This brings the perpetra-
tors of this category of environmental criminal offenses within the definition
of an “organized criminal group” under the UN Convention against Transna-
tional Organized Crime,'® provided that the criminal offenses in question are
punishable by imprisonment of four years or more. From a theoretical point
of view, EC can be placed within the framework of organized crime (OC),
because it meets most of its basic criteria: continuity and systematic character,

16 Elliott, L., Schaedla, W. H. (2016). Transnational environmental crime: excavating
the complexities — an introduction, In: Elliott, L., Schaedla, W. H. (ed.). Handbook of trans-
national environmental crime, 3-23. Cheltenham: Edward Elgar Publishing Limited, 3—4.

17 Wright, G. (2011). Conceptualising and combating transnational environmental
crime. Trends in Organized Crime, 14(4), 334.

18 Law Ratifying the United Nations Convention against Transnational Organized
Crime and the Supplementary Protocols, Official Gazette of the FRY — International Trea-
ties, No. 6/2001.
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professionalization, structural connection, corruption, and a transnational
dimension. Some studies even emphasize that, in this century, EC will become
the dominant form of organized criminal activity, precisely because of the
enormous profits it generates and the global character of the problem. Today,
there is almost no doubt in the scientific and professional community that EC
is yet another form of transnational organized crime."

Although OC and EC have traditionally been observed and analyzed as
separate phenomena, their mutual connection is becoming increasingly clear,
and this has become an important area of interest for policymakers, detection
and prosecution authorities, and researchers around the world.

The growing global scarcity of natural resources and the increased
demand for environmental products on global markets appear to be a good
predictor of the emergence of OEC in the twenty-first century. In recent years,
contemporary OC has begun to engage in the illegal trade in natural resources,
in addition to “traditional” criminal activities such as drug trafficking or traf-
ficking in human beings. Criminal groups respond to socioeconomic, political,
and environmental changes by seeking opportunities to diversify their illegal
activities. This enables convergence between EC and other types of serious
criminal offenses. Drug trafficking is linked to trafficking in minerals and
metals; established smuggling routes for weapons and ammunition are used
for the illegal trade in timber and endangered species; and trafficking in human
beings for forced labor is often connected with illegal fishing.?

The convergence of OC and EC is the result of several key factors. Nat-
ural resources often have a high market value and can easily be placed on
international markets. In addition, in many states, environmental protection
laws are not sufficiently developed, while the institutions that enforce them
suffer from a lack of resources or are affected by corruption. Finally, compared
with other forms of crime (such as drug trafficking), penalties for EC are more
lenient, which makes it attractive to organized criminal groups.

Although official statistics do not show this, EC is estimated to be grow-
ing at an annual rate of 5-7 %, making it more frequent than other forms of

% van Uhm, D. P., Nijman, R. (2020). The convergence of environmental crime with
other serious crimes: Subtypes within the environmental crime continuum. European Jour-
nal of Criminology, 19 (4); van Uhm, D. (2023). Organized environmental crime: black
markets in gold, wildlife, and timber. New York: Bloomsbury Academic; Earth League In-
ternational and John Jay College of Criminal Justice. (2023). Launching an Environmental
Crime Convergence Paradigm Through Investigation of Transnational Organized Crime
Operations. Los Angeles. Available at: https://earthleagueinternational.org/wp—content/up-
loads/2023/06/ELI-Environmental-Crime-Convergence-Report-June-2023.pdf, accessed on
October 19, 2025.

20 van Uhm, D. (2023). Organized environmental crime: black markets in gold, wild-
life, and timber. New York: Bloomsbury Academic, 7.

102



B. Banovi¢, A. 1li¢, Organized Crime and Criminal Offenses Against..., , pp. 96—124.

OC and two to three times faster than the growth rate of the global economy.
The estimate of the value of unlawful proceeds from OEC is not sufficiently
precise, which is understandable given the high dark figure of this category of
crime. Nevertheless, since these are estimates by relevant international organi-
zations, it is worth noting that it ranges between USD 100 and 300 billion,
making OEC the fourth most profitable form of OC.?! It is estimated that, at
the global level, transnational EC “produces” almost two-thirds, or 64 %, of
total unlawful proceeds from crime.?

2.1. Treatment of OEC in Legislation and Practice

Despite the consequences and scale of OEC, it has been sadly neglected
at all levels.”® The international community has strongly focused on “tradi-
tional” forms of OC, to the detriment of OEC and other contemporary forms of
OC. Where international agreements dealing with the protection of particular
elements of the environment are concluded, “implementation is left to national
priorities at the expense of the broader picture of the global control regime,”
which often does not include the effective suppression of EC.?* States usually
approach this category of crime exclusively from the perspective of conser-
vation and management of the environment and natural resources, thereby

2! Nellemann, C. (Editor in Chief), Henriksen, R., Kreilhuber, Ar., Stewart, D., Kot-
sovou, M., Raxter, P., Mrema, E., Barrat, S. (2016). The Rise of Environmental Crime — A
Growing Threat To Natural Resources, Peace, Development, and Security. UNEP, Inter-
pol, 7; Europol. Environmental crime. Available at: https://www.europol.europa.eu/crime—
areas/environmental—crime, accessed on October 22, 2025; FATF. Environmental Crime.
Available at: https://www.fatf—gafi.org/en/topics/environmental-crime.html. Accessed on
October 22, 2025; World Bank. (2019). lllegal Logging, Fishing, and Wildlife Trade: The
Costs and How to Combat it. Washington. Available at: https://documents1.worldbank.org/
curated/en/422101574414576772/pdf/11legal-Logging-Fishing-and-Wildlife-Trade-The-
Costs-and-How-to-Combat-it.pdf, accessed on October 19, 2025. According to the same
sources, illegal logging and timber trafficking account for USD 51-157 billion which ac-
counts for 10-30 % of the legal market, illegal mining and trafficking in minerals and met-
als account for USD 1248 billion, illegal fishing accounts for USD 11-36 billion, illegal
trade in and poaching of wildlife accounts for USD 7-23 billion, illegal trade in and dis-
posal of hazardous waste accounts for USD 10-12 billion.

22 RHIPTO (Norwegian Center for Global Analyses), Interpol, Global Initiative
Against Transnational Organized crime (2018). World Atlas of Illicit Flows. Available
at:  https://globalinitiative.net/wp—content/uploads/2018/09/Atlas—Illicit-Flows—FINAL-
WEB-VERSION—copia—compressed.pdf, accessed on October 22, 2025.

2 Wright, G. (2011). Conceptualising and combating transnational environmental
crime. Trends in Organized Crime, 14(4), 334.

2* Hayman, G., Brack, D. (2002). International Environmental Crime: the nature
and control of environmental black markets. London: Royal Institute of International Af-
fairs, 17.
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neglecting criminalization or failing to give it the same level of priority as
“traditional” forms of transnational OC.* National environmental laws are
often “burdened by loopholes,” as well as by a lack of enforcement capac-
ity. National judicial systems often lack exclusive jurisdiction over organized
EC,?” while state authorities competent for the detection and prosecution of EC
are usually poorly trained, inefficient, and lacking human and material resourc-
es.”® This particularly applies to states rich in natural resources, which are, as a
rule, insufficiently economically developed, with weak and corrupt institutions
and structures of political power, and which are exposed to intensive illegal
exploitation of those resources.

As a consequence of the neglect of OEC, impunity for this category
of criminal offenses occurs in a large number of cases, as a result of which
state authorities face the “overconfidence” of offenders. One wildlife trafficker
recently commented that wildlife trafficking is “better than drug smuggling.”*
Accordingly, because of the lack of strong and focused action, OEC is per-
ceived as highly profitable and low-risk.*

2.2. Similarities and Differences between OEC
and Traditional Forms

As already noted, most OEC has a transnational character, like other
forms of OC. Both categories of crime require the organization of a larger
number of persons, with, as a rule, divided roles and continuous action accord-
ing to a previously established plan for the purpose of acquiring criminal profit.

% For more, see: Conference of the Parties to the United Nations Convention against
Transnational Organized Crime, Expert consultation on the use of the Convention for
combating emerging forms of crime. Vienna, 30 June-2 July 2025. Available at: https://
www.unodc.org/documents/treaties/organized crime/COPS5/CTOC_COP_2010 1/CTOC _
COP_2010_1 E.pdf, accessed on October 19, 2025.

2 Environmental Investigation Agency (EIA). (2007). Upholding the Law. The
Challenge of Effective Enforcement, 2. https://eia-international.org/wp-content/uploads/
Upholding-The-Law.pdf, accessed on October 20, 2025.

27 Frohlich, T. (2003). Organized Environmental Crime in Accession Countries.
United Kingdom: BfU in association with Max-Planck-Institute.

2 Hayman, G., Brack, D. (2002). International Environmental Crime: the nature
and control of environmental black markets. London: Royal Institute of International Af-
fairs, 16.

2 Schmidt, W. C. (2004). Environmental Crimes: Profiting at the Earth’s Expense.
Environmental Health Perspectives, 112(2), 98.

3% Environmental Investigation Agency (EIA). (2007). Upholding the Law: The
Challenge of Effective Enforcement, 2. https://eia-international.org/wp-content/uploads/
Upholding-The-Law.pdf, accessed on October 20, 2025.
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Both categories are the result of the globalization of crime, where perpetrators
of OEC offenses operate across “disturbingly porous” borders facilitated by
the “ease of communication and movement of goods and money.” Like many
other forms of OC, OEC is “business crime rather than predatory crime.” This
means that OEC offenses are committed as a business, where illegal supply
meets demand for goods and services. Finally, that demand, as a rule, comes
from the global North, while the supply comes from the global South, just as is
the case with drug trafficking and trafficking in human beings.*!

In addition to the above similarities, there are also significant differences
between “traditional” forms of OC and OEC. EC encompasses very different
criminal offenses, which is already evident from the very fact that the bases for
their criminalization are found in numerous international agreements, with a
separate agreement for each issue (for example, wildlife trade, ozone-depleting
substances, waste disposal, hazardous chemicals), rather than a single compre-
hensive instrument as in the case of “traditional” forms of OC. The literature
notes that from the first UN conference in Stockholm in 1972 until the end of
the twentieth century, several hundred international and regional environmen-
tal agreements were concluded.®

OEC differs from many forms of OC in that illegal activities take place in
parallel with legal ones; that is, the illegal market operates alongside the legal
market, and there is no complete prohibition on trade in natural resources. This
is contrary to the traditional paradigm of OC, where there is a complete prohi-
bition of certain products or activities. For example, while drug trafficking and
trafficking in human beings are prohibited and criminalized, trade in certain
protected species of flora and fauna may be criminalized only if they originate
from specific countries, or illegal trade in and disposal of waste may take place
alongside legal trade. The presence of a legal market makes it particularly dif-
ficult for control authorities to distinguish legal from illegal conduct, and the
technical nature of the differences between legal and illegal products often
exceeds the abilities of control-authority personnel who are not specifically
trained in this field.** In addition, given that trade in many natural resources is
subject to restrictive permit and quota regimes, it is clear that, through falsified
documentation or corruption of the authorities that issue permits and deter-
mine quotas, the illegal can very easily be transformed into the legal.

31 Wright, G. (2011). Conceptualising and combating transnational environmental
crime. Trends in Organized Crime, 14(4), 336.

2 Brown Weiss, E. (1997). Strengthening National Compliance with International
Environmental Agreements. Environmental Policy and Law, 27(4), 297.

3 Wright, G. (2011). Conceptualising and combating transnational environmental
crime. Trends in Organized Crime, 14(4), 337.
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3. CONVERGENCE OF OC AND EC

Convergence of crime is usually defined as the dynamic intertwining of
markets, actors, and techniques of different criminal activities toward shared
infrastructure and mutual reinforcement (spillover effects).** Convergence
has been recognized as a key characteristic of organized criminal groups and
networks, which have expanded their criminal activities thanks to globali-
zation, cross-border commercial systems, technological progress, and the
development of online money-transfer systems.* In academic literature, the
convergence of OC and terrorism has most often been problematized, along
with accompanying criminal activities such as corruption and money launder-
ing, while the convergence of OC and EC has attracted the attention of the
scientific and expert community only recently.

The conceptualization of OC in the scientific and expert community has
a long and complex history, with many partly contradictory meanings attrib-
uted to it ever since the term began to be used in the United States more than
one hundred years ago.*® Theoretical models that analyze the organizational
aspects of OC are usually grouped into three basic approaches:

— Hierarchical models, which emphasize a strict internal structure and
pyramidal organization (for example, the Sicilian Mafia).

— Network models,*” which point to flexible, horizontal links between
actors, without a formal hierarchy, and

3 For more, see: Walters, R. (2014). Organized Crime and the Environment. Bru-
insma. G., Weisburd, D. (eds.) (2014). Encyclopedia of Criminology and Criminal Justice.
New York: Springer; van Uhm, D. P., Nijman, R. (2020). The convergence of environmen-
tal crime with other serious crimes: Subtypes within the environmental crime continuum.
European Journal of Criminology, 19(4); Earth League International and John Jay College
of Criminal Justice. (2023). Launching an Environmental Crime Convergence Paradigm
Through Investigation of Transnational Organized Crime Operations. Los Angeles. Avail-
able at: https://earthleagueinternational.org/wp—content/uploads/2023/06/ELI-Environmen-
tal-Crime-Convergence-Report-June-2023.pdf, accessed on October 19, 2025.

35 Earth League International and John Jay College of Criminal Justice. (2023).
Launching an Environmental Crime Convergence Paradigm Through Investigation of
Transnational Organized Crime Operations. Los Angeles. Available at: https://earthleague-
international.org/wp—content/uploads/2023/06/ELI-Environmental-Crime-Convergence-
Report-June-2023.pdf, accessed on October 19, 2025, 9.

3 For more, see: Paoli, L., Van der Beken, T. (2014). Organized crime — a contested
concept. Paoli, L. (ed.) The Oxford Handbook of organized crime. New York: Oxford Uni-
versity Press; Banovi¢, B. (2016). Organizovani kriminal kao aktuelna bezbednosna pret-
nja. International problems, 68(2-3), 172—192.

37 For more, see: Europol. (2024). Decoding the EU’s most threatening criminal
networks. Luxembourg: Publications Office of the European Union. Available at: https://
www.europol.europa.eu/cms/sites/default/files/documents/Europol %20report %200n %20
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— Hybrid models, which combine elements of hierarchy and networks
depending on the specific circumstances and markets.*®

On the other hand, theoretical models that analyze the functional aspects
of OC increasingly emphasize the concept of “global criminal entrepreneur-
ship,” according to which criminal groups and networks operate similarly
to multinational companies, using logistical, financial, and technological
resources in order to maximize profit and reduce risk.* When the connection
between OC and environmental criminal offenses is analyzed, the concepts of
criminal networks and global criminal entrepreneurship are particularly impor-
tant, because OEC requires a combination of local operational control and
global market links.

Unlike rigid, bureaucratic structures, organized criminal networks are
decentralized and adaptable, which makes them less vulnerable to measures by
detection and prosecution authorities. The concept relies on sociological theo-
ries of social capital, where trust, reputation, and mutual connectedness serve
as key resources for operations. Morselli emphasizes that criminal networks are
essentially “inner worlds” in which illegal activity takes place within normal
social interactions.* Networks are highly resilient and can be reconstructed
and revitalized even after suffering serious damage. Another advantage of net-
work structures is that they can easily expand to include connections with other
criminal organizations. The nature of these connections ranges from transient
one-off links to much more durable cooperative arrangements, which may be
described as strategic alliances. Most connections fall somewhere in between
and are best described as tactical alliances. Strategic alliances are characterized
not only by sustainable patterns of cooperation but also by the expectation that
such cooperation will continue. Regardless of whether alliances are strategic or
tactical, they enhance the capacity of criminal networks to circumvent detection
and prosecution authorities, facilitate risk-sharing, neutralize or co-opt potential
competitors, and enable profit maximization across different markets.*!

Decoding %20the %20EU-s %20most %20threatening %20criminal %20networks.pdf,
accessed on October 22, 2025. In this report, Europol developed an ABCD typology of
criminal networks operating within the EU, describing their organizational and functional
characteristics.

3% For more, see: Paoli, L. (2002). The Paradoxes of Organized Crime. Crime, Law
and Social Change, 37(1).

¥ For more, see: Castells, M. (2010). End of Millennium. Chichester, West Sussex:
Wiley-Blackwell, 171-214.

4 For more, see: Morselli, C. (2009). Inside Criminal Networks. New York:
Springer.

4 Williams, P. (1994). Transnational Organised Crime and National and Interna-
tional Security: A Global Assessment, 29-30. Available at: https://issafrica.s3.amazonaws.
com/site/uploads/SWILLIAMS.PDF, accessed on October 22, 2025.
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Criminal networks have become involved in a wide range of illegal
environmental markets, including timber, wildlife, waste, and minerals and
metals.* Environmental criminal networks are organizational structures that
have developed to facilitate illegal activities related to natural resources. They
are characterized by several key features: decentralization, modularity, and
corruption. Decentralization means that, instead of hierarchical structures, net-
works are often fluid and adaptable. They consist of loosely connected cells or
groups, which enables them to avoid detection and quickly reconfigure after
interventions by detection and prosecution authorities.® Modularity means
that networks can be divided into specialized modules, such as poachers,
transporters, intermediaries, document forgers, money launderers, etc. Each
module functions relatively independently, thereby minimizing the risk to the
entire operation. Corruption is a key factor in facilitating and concealing envi-
ronmental crime. Criminal networks bribe state officials, control authorities,
and politicians in order to ensure the uninterrupted flow of illegal goods and
protect their operations from detection and prosecution.*

Transnational EC networks are extremely resourceful and adaptable,
capable of moving their money, illegal goods, and people across borders and
continents as suits them. By contrast, government agencies and detection and
prosecution authorities are often unable to coordinate and respond effectively
when convergence of EC is discovered, because they are usually structured by
region, type of criminal offense, jurisdiction, and specific domain of authority.
Such an organizational structure prevents them from conducting and coordi-
nating long-term intelligence-gathering operations along international supply
chains. This gap in interinstitutional cooperation often renders EC networks
and their leaders invisible, resulting in ineffective attempts to disrupt and pros-
ecute criminal networks.*

As noted, globalization, economic liberalization, and transition pro-
cesses in post-socialist states have enabled criminal networks to infiltrate
the natural-resource management sector. Infiltration into the legal economy

42 van Uhm, D. (2023). Organized environmental crime: black markets in gold, wild-
life, and timber. New York: Bloomsbury Academic, 14.

# See: Morselli, C. (2010). Assessing vulnerable and strategic positions in a crimi-
nal network. Journal of Contemporary Criminal Justice, 26(4).

4 United Nations Office on Drugs and Crime (UNODC). (2024). World Wildlife
Crime Report: Trafficking in Protected Species. Vienna: United Nations publications,
122-123.

4 Earth League International and John Jay College of Criminal Justice. (2023).
Launching an Environmental Crime Convergence Paradigm Through Investigation of
Transnational Organized Crime Operations. Los Angeles. Available at: https://earthleague-
international.org/wp—content/uploads/2023/06/ELI-Environmental-Crime-Convergence-
Report-June-2023.pdf, accessed on October 19, 2025.
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shows that crime is not merely an isolated phenomenon, but has become a
parasitic, systemically integrated part of the global economy. The use of vio-
lence as a strategic tool and the recruitment of vulnerable persons point to a
cold-blooded, business-oriented logic that maximizes profit at the expense of
human lives and social values.* Europol also points to the use of legal busi-
ness structures for OEC activities in its latest report, emphasizing that “EC is
committed behind the facade of legitimate businesses.”’

As OC networks have expanded their operations beyond “traditional”
activities into the extremely lucrative criminal exploitation of nature, there
is increasing evidence that EC “overlaps” or “converges” with counterfeit-
ing, drug trafficking, cybercrime, trafficking in human beings, financial crime,
corruption, arms trafficking, and terrorism.* On the other hand, current knowl-
edge of the convergence of various serious criminal offenses with EC is
relatively limited, and there is a significant lack of empirical evidence on the
scope and degree to which these criminal offenses overlap with other forms
of OC.* Nevertheless, it should be emphasized that recently there has been a
growing number of reports and studies by relevant international organizations
on specific forms of OC and EC.*® Forms of infiltration by “traditional” OC
structures, such as the Italian Mafia, Russian criminal organizations, Chinese
triads, the Japanese Yakuza, and Colombian drug cartels, into various areas of
EC have also been documented.”'

4 See: Europol. (2024). Decoding the EU’s most threatening criminal networks.
Luxembourg: Publications Office of the European Union. Available at: https://www.eu-
ropol.europa.eu/cms/sites/default/files/documents/Europol %20report %200n %20Decod-
ing %20the %20EU-s %20most %20threatening %20criminal %20networks.pdf,  accessed
on October 22, 2025.

47 Europol. (2025). European Union Serious and Organised Crime Threat Assess-
ment — The changing DNA of serious and organised crime. Luxembourg: Publications Of-
fice of the European Union, 27.

48 Interpol and UN Environment. (2016). Strategic Report: Environment, Peace
and Security — A convergence of threats. Available at: https://wedocs.unep.org/han-
dle/20.500.11822/17008, accessed on October 23, 2025.

4 Wyatt, T., van Uhm, D., Nurse, A. (2020). Differentiating criminal networks in
the illegal wildlife trade: organized, corporate and disorganized crime. Trends in Organized
Crime, 23(4).

30 For example, see: Wildlife Justice Commission. (2021). Convergence of wild-
life crime with other forms of organised crime. https://wildlifejustice.org/wp-content/up-
loads/2021/05/Crime-Convergence-Report-SPREADS-V07.pdf, accessed on October 25,
2025 — This study presents 12 case studies of the convergence between OC and crime in-
volving the illegal trade in protected plant and animal species. In 2023, the same organiza-
tion published a new study with three additional case studies.

3'van Uhm, D. P, Nijman, R. (2020). The convergence of environmental crime with
other serious crimes: Subtypes within the environmental crime continuum. European Jour-
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4. TYPES OF CONVERGENCE BETWEEN OC AND EC

The concept of criminal convergence is key to understanding the
dynamics and activities of environmental criminal networks. As noted earlier,
convergence refers to the increasing mutual connectedness, overlap, and inter-
section of different categories of criminal offenses. This phenomenon is a key
characteristic of contemporary OC, where networks often engage in numer-
ous illegal activities, blurring the boundaries between traditional categories of
criminal offenses. A recent Interpol study emphasizes that 84 % of the coun-
tries covered by the survey report convergence between EC and other forms
of serious crime.*> Recognizing and understanding patterns of convergence is
essential for the classification of criminal networks because it reveals the inter-
connectedness of their operations and their ability to adapt and diversify their
criminal activities.

For a better understanding of the process of convergence, van Uhm, on the
basis of data collected on more than 100 international EC cases connected with
other forms of serious crime, developed a model called the “EC continuum.”>?
According to this model, there are five stages of the “EC continuum™:

1) Alliance

At this initial stage, traditional OC groups enter into an alliance with
groups engaged in EC. The aim is to share expert knowledge, intelligence, and
operational services. For example, a drug cartel may use its established smug-
gling routes to transport ivory, while illegal wildlife hunters may, in return,
provide logistical support and local knowledge of the terrain. This is not full
integration, but temporary cooperation for mutual profit.

2) Mutualism

The mutualism stage represents a higher level of cooperation in which
both groups share and exchange resources in a way that brings mutual benefit.
Here, the relationship becomes deeper and longer-lasting. An example would

nal of Criminology, 19(4), 545-546; van Uhm, D. (2023). Organized environmental crime:
black markets in gold, wildlife, and timber. New York: Bloomsbury Academic, 16-25.

52 Interpol. (2016). Strategic Report: Environment, Peace and Security — A Con-
vergence of Threats. Lyon, 13. Available at: https://wedocs.unep.org/bitstream/handle/20.
500.11822/17008/environment_peace_security.pdf?sequence=1&amp %3BisAllowed=, ac-
cessed on: October 22, 2025.

53 van Uhm, D. (2023). Organized environmental crime: black markets in gold, wild-
life, and timber. New York: Bloomsbury Academic, 32-34.

110



B. Banovi¢, A. 1li¢, Organized Crime and Criminal Offenses Against..., , pp. 96—124.

be a drug cartel providing financial resources and weapons to local groups
engaged in illegal logging, while in return gaining access to timber used to
conceal cocaine during transport. The mutual benefit is clear, and the structure
has become more stable.

3) Convergence

At this stage, groups merge into a single entity that simultaneously dis-
plays characteristics of both original types of crime. They are no longer two
separate entities, but a single organization. One example is the Colombian
cartel Clan del Golfo, which, after the pacification of FARC, took control of
illegal gold mining while retaining its traditional drug-trafficking operations.
The new organization integrates both criminal activities into its core structure.

4) Transformation

The transformation stage entails the transformation of a criminal group
into a new organization in order to adapt to changing circumstances. In this
case, the original criminal model changes in order to exploit new, more lucra-
tive opportunities in EC. For example, a group specialized in drug smuggling
may completely abandon that activity and direct all its resources toward the
trade in tropical timber if profitability is higher and the risk is lower.

5) Domination

This is the final stage of the continuum, in which a criminal group domi-
nates a particular area or trade line of EC in order to achieve greater profit. At
this stage, the group has become so powerful and influential that it effectively
controls the market, often using violence and corruption. An example would
be the Yakuza, which took complete control over the illegal trade in whale
meat, from fishing syndicates to distribution in restaurants. Such groups elimi-
nate competition and establish a monopoly.

The geographical distribution of the above cases of convergence of OC
and EC shows that the regions of origin of the natural resources being traded
are most often Africa, South America, and Asia, while the most frequent des-
tinations are Asia, North America, and Europe. Most cases connected with
protected animal species originate from Africa, many cases involving miner-
als and metals and cases involving fish are connected with South America,
and most timber-convergence cases originate from Asia. Most EC cases with
drug links originate from South America, while cases of trafficking in human
beings are mainly connected with Asia, and arms trafficking in EC cases
almost always comes from Africa. This is also supported by the so-called
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“resource curse,” a term used in the literature to denote the fact that coun-
tries rich in natural resources, compared with those that do not possess such
resources, on average have lower rates of economic growth, lower levels of
human development, greater inequality and poverty, and higher levels of cor-
ruption and crime.>*

Analysis of the above international EC cases connected with other forms
of serious crime has produced a classification of OEC called “OEC clusters,”
which includes:

The Green OC cluster, which includes groups that are highly structured
and hierarchically organized and engage in “traditional criminal activities,”
such as drug or arms trafficking, but have diversified into EC in order to
expand their profit and influence. Their approach is strategic and long-term.

The Green opportunistic crime cluster, which refers to groups that are
less formal and less hierarchical. Their activities are driven primarily by the
exploitation of market opportunities rather than long-term planning. They
engage in EC when an opportunity arises, for example, in unstable regions
where state control is weak.

The Green-camouflaged crime cluster, which includes groups that use
legitimate business structures as a facade for their illegal environmental activ-
ities. They engage in EC in a manner that is difficult to detect, concealing
illegal transactions within legal operations.>

In addition to the above, the literature also contains different typo-
logies of convergence between OC and EC, among which the typologies of
Earth League International®® and the Wildlife Justice Commission are worth
mentioning.%’

Finally, in this discussion, the convergence of OEC with the entire spec-
trum of legal business, citizens, the private sector, and civil society should also
be mentioned.’® On the one hand, large companies routinely cooperate with OC

3% Boekhout van Solinge, T. (2014). The Illegal Exploitation of Natural Resources,
In: Paoli, L. (ed.). The Oxford Handbook of Organized Crime. New York: Oxford Univer-
sity Press, 500.

5% van Uhm, D. (2023). Organized environmental crime: black markets in gold, wild-
life, and timber. New York: Bloomsbury Academic, 36-39.

¢ Earth League International and John Jay College of Criminal Justice. (2023).
Launching an Environmental Crime Convergence Paradigm Through Investigation of
Transnational Organized Crime Operations. Los Angeles. Available at: https://earthleague-
international.org/wp—content/uploads/2023/06/ELI-Environmental-Crime-Convergence-
Report-June-2023.pdf, accessed on October 19, 2025.

7 Wildlife Justice Commission. (2020). Infiltrating the illegal wildlife trade: A stra-
tegic analysis of criminal networks. WJC Report.

8 For more, see: Earth League International and John Jay College of Criminal Jus-
tice. (2023). Op. cit., 61-62.
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groups, for example, by purchasing their products (directly or through inter-
mediaries) or paying them “fees” for access to specific regions or markets. On
the other hand, micro, small, and medium-sized enterprises are often forced to
cooperate with OC groups as a result of debt, limited opportunities, and pres-
sure from enterprises that control local supply chains. A particularly lucrative
business connection for OC is the growing private security sector, which is up
to five times larger than the police forces of a significant number of countries.
Poorly regulated, these companies are well-positioned for storing, selling, and
trading goods, as well as almost any type of smuggled goods. Such coopera-
tion has led to particularly efficient and destructive criminal offenses, such as
“narco-ranching,” which involves large and small enterprises at almost every
point of the production chain.

As with the business sector, the expansion of relationships between OC
and citizens at multiple levels makes operations flexible and far-reaching.
At one level, there is an increasingly broad spectrum of citizen-based armed
entities cooperating with OC groups, such as community-policing groups,
neighborhood watches, and rural militias hired for money. Another dimension
is the expanding labor force, as OC groups hire large numbers of temporary
workers on contracts for specialized services, from knowledge of indigenous
languages to document forgery. These workers are temporary, replaceable, and
expendable. Such a contract-based structure also helps divide operations into
discrete and geographically limited nodes, such as recruiters in rural areas and
officials in customs facilities, which are connected at limited points and thus
maximize flexibility to absorb disruptions such as arrests or natural disasters.

5. THE ROLE AND IMPORTANCE OF CORRUPTION IN OEC

Corruption is today treated as the “fuel” of OC. Regardless of different
theoretical views, there is extensive evidence, both in practice and in the lit-
erature, that OC “entrepreneurs” use corruption as one of the means (methods,
tools) for infiltrating and influencing politics, the media, public administra-
tion, the judiciary, and the legitimate economy.” There is a well-recognized
symbiotic relationship between corruption and OC in every society: corruption
enables OC to function and flourish, while OC provides financial and social

% Banovi¢, B. (2023). Korupcija kao konstantni bezbednosni rizik. In: Steki¢ N.,
Milosevi¢, M. (ed.). Zbornik radova sa Druge memorijalne naucne konferencije ,, Predrag
Mari¢“. Belgrade: Faculty of Security Studies, 21.
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incentives that may attract individuals to engage in corrupt activities.®® This
connection may exist at the local, national, and transnational levels, and may
involve government officials and the private sector. The greater the ability to
corrupt, the greater the ability to remain invisible.

The ability to corrupt depends on the extent to which an individual or
group is integrated into “legitimate” society. If they occupy secured positions of
influence and power, or have secured access to structures of power, whether in
the sphere of the economy, politics, or the police and judiciary, their activities
are much more easily defined as legitimate. Greater ability to corrupt provides
a greater possibility of remaining invisible or being seen as legitimate. At the
most sophisticated level of integration, the ability to corrupt enables an indi-
vidual to control what is, and what is not, defined as corruption.®' In its most
advanced form, OC is so thoroughly integrated into the economic, political, and
social institutions of legitimate society that it may no longer be recognizable
as a criminal enterprise. On the other hand, the criminal justice system is least
effective in combating OC when it reaches this level of maturity.®

When it comes to the role of corruption in the commission of environ-
mental criminal offenses, it is important to note that OEC occurs in parallel
with legal business activities; that the boundary between illegal and legal is
often imprecise and fluid even in normative terms, and subject to interpreta-
tion; that there is no complete prohibition, but rather business is conducted
under a regime of permits and quotas; and that the existence of a legal
market significantly hampers the recognition and detection of illegal activi-
ties. This part of the paper will mention only some of the forms of corruption
recorded and documented in reports of international organizations and in aca-
demic literature.

One of the areas with the greatest risk of corruption in the natural-
resource supply chain or in the waste-disposal process is the process of
submitting and deciding on applications for licenses, permits, or other official
documents. Corruption risks in the permitting process may include issues such
as the acceptance of bribes by licensing officials or the issuance of a permit
to an unqualified person or entity, overcharging for permits and retaining the

% Tennant, I. (2021). All Roads Lead to Rome: Towards a coordinated multilateral
response to organized crime and corruption. Global Initiative against Transnational Organ-
ized Crime, 1.

! Beare, M. E. (1997). Corruption and Organized Crime: Lessons from history.
Crime, Law & Social Change, 28(2), 158.

¢ Stier, E. H., Richards, P. R. (1987). Strategic Decision Making in Organized
Crime Control: The Need for a Broadened Perspective. Edelhertz, H. (ed.) Major Issues in
Organized Crime Control. Washington: National Institute of Justice Symposium Proceed-
ings, 65.
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difference, bribery for the misclassification of species or origin for import or
export permits in order to facilitate trade or avoid monitoring and control.®

Seaports and airports are key transport hubs for all types of interna-
tional smuggling for the purpose of moving shipments through the supply
chain. Public- and private-sector personnel working at these locations may be
exposed to corruption risks from criminal networks seeking access to secure
shipping routes. This includes customs officers, shipping companies, freight
forwarders, as well as security agencies responsible for cargo protection.®

Corrupt practices have also been recorded in cases involving attempts
to recover already seized natural resources and products derived from them,
as well as the illegal sale of seized goods by corrupt customs and police
officers after they had declared and publicly displayed only part of the sei-
zure for media publicity and sold the remainder through close contacts in the
criminal milieu.

A common modus operandi of OEC is the use of falsified documenta-
tion to move illegal shipments through legitimate commercial channels, with
the complicity of freight-forwarding agencies.®

A regular corrupt practice, as in other categories of OC, is bribery and
regular payments to control and supervisory authorities, as well as to detection
and prosecution authorities, primarily the police, in exchange for protec-
tion from competitors or advance warnings of planned inspection activities,
which enables impunity in business operations. This type of corruption allows

® For more, see: United Nations Office on Drugs and Crime (UNODC). (2020).
Scaling Back Corruption: A guide on addressing corruption for wildlife management au-
thorities. Vienna: United Nations publications, 18.

¢ Wildlife Justice Commission. (2023). Dirty Money: The Role of Corruption
in Enabling Wildlife Crime, 21. Available at https://wildlifejustice.org/wp-content/up-
loads/2023/07/corruption-report-2023-SPREADS-V12.pdf, accessed on October 24, 2025.

¢ The Wildlife Justice Commission analyzed the internal operation of the Chen or-
ganized criminal group, which was successfully convicted in China in 2020 for smuggling
at least 20 tons of ivory and rhinoceros horn from Nigeria to China between 2013 and
2019. The Chen group concealed wildlife products in timber shipments sent from Nigeria
to Singapore. There, the goods declaration would be changed to timber produced in Ma-
laysia, accompanied by a forged certificate of origin. The shipments would then be sent to
South Korea, and subsequently to China. The Chen group relied heavily on the use of mul-
tiple transit points to conceal the port of departure in Africa, as well as on bribing officials
at customs checkpoints. They also used freight forwarding agencies for customs clearance
of the shipments, replacement of the bill of lading, and repacking of containers for further
transport. Upon arrival in China, the illegal shipments were cleared through customs with
the assistance of a corrupt customs officer before being transported to a designated storage
location, where they awaited further sale to buyers. — Wildlife Justice Commission. (2023).
Dirty Money: The Role of Corruption in Enabling Wildlife Crime, 25. Available at https://
wildlifejustice.org/wp-content/uploads/2023/07/corruption-report-2023-SPREADS-V12.
pdf, accessed on October 24, 2025.
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“higher-level” offenders, with better connections to government officials, to
exercise a high level of control in the criminal environment, while those who
cannot afford high amounts intended for bribery are more exposed to detection
and prosecution.®

At the end of the supply chain, falsified, false, or illegally issued permits
and documents are often used to facilitate the import of illegal shipments. This
may include the use of fictitious consignees and freight-forwarding companies
on air waybills and bills of lading, as well as changing documentation while
shipments are in transit. This method often relies on corrupt practices in order
to enable the use of false documents.®’

Similar overlap between legal and illegal business, as well as similar
corrupt practices, also exists in the collection, storage, transport, and disposal
of waste, particularly hazardous and special waste.®®

According to Europol’s assessment, corruption today is not merely an
auxiliary component of OC but a fundamental mechanism through which crim-
inal networks consolidate power, evade justice, and expand their operations.®’

6. CRIMINAL OFFENSES AGAINST THE ENVIRONMENT
AND OEC IN SERBIA

Although an increasing number of relevant international organizations
point to problems of organized environmental pollution in this region, and to
the organized commission of lucrative EC offenses in the Balkans, including
Serbia, domestic academic literature pays very little attention to the problem
of OEC, while the practice of detection and prosecution authorities and case
law completely neglect it. This situation is probably influenced by a number

% For more, see: Stoner, S., Verheij, P., Jun Wu, M. (2017). Illegal rhino horn trade
dynamics in Nhi Khe, Vietnam from a criminal perspective — A case study. Wildlife Justice
Commission. Available at https://wildlifejustice.org/wp-content/uploads/2018/08/Black-
Business-2017.pdf, accessed on October 24, 2025.

7 Wildlife Justice Commission (2023). Op. cit., 27.

% For more, see: Massari, M., Monzini, P. (2004). Dirty Businesses in Italy: A
Case—Study of Illegal Trafficking in Hazardous Waste. Global Crime, 6 (3—4), 285-304;
Interpol. (2009). Electronic waste and organized crime — assessing the links, Phase Il Re-
port for the Interpol pollution crime working group. Available at: https://www.interpol.int/
content/download/5174/file/Electronic %20Waste %20and %200rganized %20Crime %20
- %20Assessing %20the %20Links.pdf, accessed on October 25, 2025.

% Europol. (2025). European Union Serious and Organised Crime Threat Assess-
ment — The changing DNA of serious and organised crime. Luxembourg: Publications Of-
fice of the European Union, 29.

116



B. Banovi¢, A. 1li¢, Organized Crime and Criminal Offenses Against..., , pp. 96—124.

of factors. One of them is certainly the normative framework, that is, domestic
punitive legislation. Namely, numerous forms of conduct that pollute, threaten,
or abuse the environment, despite their social dangerousness, are classified as
misdemeanors and economic offenses rather than as criminal offenses, thereby
placing them outside the focus of criminal policy. EC is still not considered
serious and dangerous crime, as is demonstrated even by a superficial analy-
sis of the current criminal offenses in the chapter on criminal offenses against
the environment in the Serbian Criminal Code (Articles 260-277).7° Of the 18
criminal offenses, only three expressly provide for the punishment of organ-
izers (Bringing Hazardous Substances into Serbia and Unlawful Processing,
Disposal, and Storage of Hazardous Substances (Article 266), and Killing and
Abuse of Animals (Article 269)), while in the latter case the organization,
financing, or hosting of fights between animals of the same or different species,
as well as organizing or participating in betting on such fights, is criminal-
ized. The Draft Amendments to the Criminal Code, although introducing new
criminal offenses against the environment in accordance with Directive (EU)
2024/1203 of the European Parliament and of the Council of 11 April 2024 on
the protection of the environment through criminal law,”" retain solutions simi-
lar to the current text of the Code in terms of failing to recognize and punish
the organized commission of these criminal offenses.

On the other hand, when the prosecution policy and sentencing policy
for these criminal offenses are taken into account, as presented in a recent
comprehensive study,” it is easy to conclude that more minor criminal
offenses committed individually, such as Timber Theft and Killing and Abuse
of Animals, are prosecuted and punished. These criminal offenses consistently

" Criminal Code of the Republic of Serbia, Official Gazette of the RS, No. 85/05,
88/05. — corr., 107/05. — corr., 72/09, 111/09, 121/12, 104/13, 108/14, 94/16, 35/19, 94/24.

"' European Union: Council of the European Union, Directive (EU) 2024/1203 of
the European Parliament and of the Council of 11 April 2024 on the protection of the en-
vironment through criminal law and replacing Directives 2008/99/EC and 2009/123/EC,
PE/82/2023/REV/1 OJ L, 2024/1203, 30 April 2024, 1. The Directive itself states, in point
28 of the Preamble, that due account should be taken in criminal proceedings and trials of
the involvement of organized criminal groups in the commission of environmental criminal
offenses, and it particularly draws attention to the corruption of public officials in the com-
mission of such offenses. The Directive also requires that special investigative techniques
be made available for the detection and prosecution of OEC, as is the case for other OC
offenses (point 53 of the Preamble). In addition, the Directive provides that the commission
of an environmental criminal offense within a criminal organization should be treated as
an aggravating circumstance, unless it already forms part of the constituent elements of the
offense (Article 8(c)).

2 For more, see: Bejatovié, S., Dokié, S. (2024). Krivicna dela protiv Zivotne sredi-
ne i kaznena politika — norma, praksa i mere unapredenja. Belgrade: Serbian Association
for Criminal Law and Practice, Ministry of Environmental Protection.
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account, year after year, for 85-90% of the total number of criminal com-
plaints filed for criminal offenses against the environment. To this should be
added a relatively lenient judicial sentencing policy, given that it remains
within the limits of the statutory minimum, that suspended sentences were
imposed in more than half of the cases covered by the study, and that impris-
onment was imposed in only 10 % of cases, consisting of short-term sentences
around the special minimum. One of the main reasons why EC remains on the
margins of official statistics is the complexity of proof, which often requires
extensive and expensive investigations, various expert examinations, and
cooperation between different inspection authorities, the police, and the pros-
ecutor’s office. Public prosecutor’s offices, courts, and the police face a lack of
specialized personnel for suppressing EC, which entails knowledge of specific
regulations, investigative techniques, and forensic analysis. Many criminal
complaints are dismissed precisely because of a lack of evidence or because
of the impossibility of establishing a clear causal link between the criminal
offense and environmental damage.

This confirms the thesis, also advanced in this paper, that EC offenses
are low-risk in terms of prosecution and punishment. It is therefore entirely
understandable that OEC is completely outside the focus of domestic detec-
tion and criminal prosecution authorities, as is eloquently shown by the fact
that, according to data from the Higher Court in Belgrade, the Special Depart-
ment for Organized Crime, from its establishment on 1 October 2010 until 21
January 2021, did not conduct a single proceeding against organized criminal
groups for criminal offenses against the environment.”

7. CONCLUSION

Environmental crime, despite its diverse, long-term, and often irrevers-
ible consequences, was long outside the focus of policymakers, legislative
bodies, and detection and prosecution authorities. It was often treated as vic-
timless crime and as a problem of local character. In recent decades, primarily
thanks to civil society organizations and the research efforts of the academic
and scientific community, the global public has become aware of the social
dangerousness and global character of EC. In the wake of increased interest
in EC, numerous international, regional, and national political and legal docu-
ments have been adopted, proclaiming and guaranteeing high standards for
environmental protection and improvement, and prohibiting and sanctioning

3 Blazi¢ Pavicevi¢, M. (2023). Specificnosti krivicnog postuka za krivicna dela pro-
tiv zivotne sredine. Doctoral dissertation. Novi Sad: Faculty of Law, 112.
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activities that threaten and damage the environment, whereby the socially
most dangerous conduct is criminalized and referred to in the scientific and
expert literature as EC.

Certain forms of EC are aimed at obtaining benefits for individuals,
groups, or business entities (companies, corporations) through the exploita-
tion, damage, trade, or theft of natural resources, or through illegal trade in
and disposal of hazardous waste and other pollutants, as well as the smuggling
of substances that deplete the ozone layer. By their nature, these forms of EC
require a certain level of organization, both in planning and execution, and the
participation of a larger number of actors with divided roles, which gives them
the character of OC, while their geographical distribution and global preva-
lence indicate their transnational character.

Profitability, transnational character, shortcomings of normative solu-
tions and weaknesses in their application, and the low level of priority given
to the treatment of EC by detection and prosecution authorities are the basic
factors that have contributed to the perception of EC by criminal groups and
networks as high-profit, low-risk crime. This has led to the diversification of
their criminal activity toward EC, through the use of already established infra-
structure (channels, routes, warchouses, intermediaries), financial channels,
corrupt networks, and other methods of avoiding criminal prosecution, as well
as violent protection mechanisms, that is, to the convergence of OC and EC.

The convergence of OC and EC, as the dynamic intertwining of markets,
actors, and techniques of different criminal activities toward shared infrastruc-
ture and mutual reinforcement, has only recently come into the focus of the
scientific and professional community, as well as of detection and prosecu-
tion authorities in certain states. OC networks have expanded their operations
beyond “traditional” activities into the extremely lucrative criminal exploita-
tion of natural resources, and there is increasing evidence that EC “overlaps”
or “converges” with counterfeiting, drug trafficking, cybercrime, trafficking
in human beings, financial crime, corruption, arms trafficking, and terrorism,
on the one hand, and that OEC converges with the entire spectrum of legal
business, citizens, the private sector, and civil society, on the other. Criminal
networks have become involved in a broad range of lucrative EC offenses,
that is, illegal environmental markets, including timber, wildlife, waste, and
minerals and metals. Transnational EC networks are extremely flexible and
adaptable, capable of moving money, illegal goods, and people across bor-
ders and continents, and, through infiltration into legal economic entities and
activities and the use of corruption, of remaining outside the focus of detection
and prosecution authorities.

Recognizing and understanding patterns of convergence by control,
detection, and prosecution authorities is essential, because it reveals the
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interconnectedness of their operations and their ability to adapt and diver-
sify their criminal activities, which is the basic precondition for any effective
social response to this category of crime. For a more effective social response,
it is also necessary to overcome limitations relating to the normative treat-
ment of this category of crime, the organizational structure of detection and
prosecution authorities, the lack of material and specialized human resources,
and interinstitutional cooperation at the national, regional, and global levels.
Finally, it is necessary to raise the prevention and suppression of EC to the
highest level of priority, not only in political proclamations but also in legisla-
tion, and especially in practice.
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JI0T, Ip’KaBaMa WIaHWIAMa MPernopydyje YCIoCTaBbambe MOCeOHOT
(donma xoju 6u Tpebasmo na uMa ABOCTpYKy GyHkumjy. [Ipe cBera,
BeroBa (QpyHKIH]ja je IPEeBEHTHBHA jep OU ce CpeCcTBa KOPUCTHIIA 3a
yHampehuBame Mepa 3alITUTe )KUBOTHE CPEANHE U 3a CIIPEYaBabE
BpIICHa KPUBHYHMX J€Na NMPOTHUB KUBOTHE cpeaune. CaHalmoHa
¢yHnkimja oBor GoHma ucrosbaBaita O6u ce kpo3 kopuirhemwe cpe-
ctaBa U3 (OHJA 33 CaHUpAmE IMOCIESINNA HACTAIHX H3BPLICHEM
KPHMBUYHHX JieJIa IPOTHUB JKUBOTHE CpeinHe. AyTop y YBOAY yKazy-
je Ha 3Hauaj 3alITUTE )KUBOTHE CPEJNHE Y MAJIIUTHOCT €KOJIOMIKHX
KpUBHYHUX jAeia. [IoToM je y KpaTKMM IpTama yKa3zaHo Ha CBPXY H
cTaHaap/e noMmenyrte JIupekTuBe Kao U Ha I0jeJHa pelniemna u3 3a-
KOHA O 3aIITHTH )KUBOTHE CPEJHHE KOja Cy 3Ha4ajHa 3a TEMy paja.
AyTOp aHaIM3Mpa CBPCUCXOHOCT yCIIOCTaBIbamba MoceOHor GoHga
W 3aKOHOJaBHU OkBHp y PenmyOmuuu CpOuju xoju 6u omoryhasao
peanu3anujy OBOT MpojekTa. YKasyje ce Ha moryhe HaumHe (u-
HaHCUpamba HaBeleHOT (POH/a aHAIN30M Npenopyka u3 Jupextuse

* e-mail: mladen.jelicic.kaishin@gmail.com, cyauja.
" Pan je npumiber 1. 9. 2025, a npuxsaheH je 3a o0jaBsbuBame 8. 12. 2025. roause.
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KOje ce THYy JOJaTHHX CaHKIHja M Mepa Koje ce MOI'y HaMeTHY-
TH M3BPIINOIMMA ¥ O1y3MMama (GUHAHCHjCKE (MMOBHHCKE) TOOUTH
OCTBapeHe M3BPIICHEM KPUBHYHOT Aejia. Y3eTH ¢y y 003Hp U ocTa-
i Moryhm HaumHm QuHaHCHpama (OHAA Ka0 M KPUTEPHjyMH 3a
kopumheme THX cpeacTaBa. 3akjbydak ayTopa je Jia yCIIOCTaBJbarbe
noceGHOr (OHJA 3a 3ALITUTY JKUBOTHE CPEIMHE M CAHHUPAHE IO-
cliena KPUBUYHMX JIeNia IIPOTHB )KUBOTHE CPEIUHE MOXKE MMaTH
3Ha4yajHe MO3UTHUBHE e(eKTe Tpe CBera y NMPEeBEHTUBHOM AaCIEKTY,
MyTeM UMILIEMEHTanrje ehUKACHUjUX Mepa 3aIUTHTE KUBOTHE Cpe-
JuHe WTo Tpeba na Oyae MpeBacXOJHU IUJb, alld U y CaHALOHOM
aCIIeKTy, KPO3 CAHMPAHE TOCIEANIA HACTAINX U3BPIICHEM MOMe-
HYTHUX KPUBUYHHUX JI€JIa.

Kwyune peuu: lupexruBa EY 2024/1203, )xuBoTHa cpeanHa,
€KOJIOIIKA KPUBUYHA JieNa, nocedaH Gony

1. YBOJHA PA3ZMATPAIBA

Jbyncka BpcTa maHac MpeCTaBiba JOMHHAHTHY BPCTY HA IDIAHETH KOja
YHUILITaBa cBoje cranumre. He camo na jbyau He mokasyjy o03up mpema
JKUBOTHO] CpEIMHU Y HAjOCHOBHHUjeM O0OJMKYy, Beh cucTeMarcku paje Ha
JECTPYKLUjU TPUPOJHUX pecypca KOjU HX OKpyxkKyjy. llo3uTuBHe cTpaHe
MIPUBPEHOT pa3Boja MPOU3BOJE oApeheHe HeraTuBHe e(heKkTe KOju yTUUy Ha
HapylIaBambe MPUPOJHE PABHOTEXKE M TUPEKTHO HAHOCE IUTETYy MPHUPOTHOM
OKpY’KCHY Y KOjeM JbyIU JKHUBE U paje. Tako je KMBOTHA CpEANHA, KA0 MPH-
POIIHO OKpY)KEHe, HajTeke MoroheHa pa3BojeM T3B. MPJhaBUX TEXHOJIOTH]a Y
OKBHpHMa MOCTOjehrx MHAYCTPUjCKUX KamauuTera cBake apkase.! Ctuye ce
yTHCaK Ja je 3apag Mpo¢uTa ONpaBIaHO >KPTBOBATH MPHUPOIHO OKPYXKEIHE,
Qi OBAaKBO TOHAIAKE 3aHEMapyje jeHy IPOCTy YHibeHHIy. Jbyncke BpcTe
0e3 ®HUBOTHE cpenuHe — Hehe OuTH.

VY 3zemspama EBporcke yauje (EY) 3aKoHM 0 3aIITHTH )KUBOTHE CPEANHE
mojaBmwin ¢y ce oko 1970. rogune. Y JOKTPHHU ce yKa3yje l1a Cy OBU 3aKOHU
MIPEeBacX0AHO OMJIM aAMMHUCTPATUBHOT (YIIPaBHOI') KapakTepa a J1a je KpUBHY-
HOTIpaBHa 3alITUTa OMina ckpoMHa. EKonomku kpuMuHai Huje 6uo nedunucan
Ha HE3aBHCaH HAYMH Y OKBUPHMa KPUBUYHHX 3aKOHA jep je 3aBUCHO O aJIMH-
HUCTPATHBHUX TPOIKCA U HHUjE UMA0 IPUOPHUTET MOCTYIamka Y MPaKCcH.”

! Jokcuh, U. (2012). KpuBnuHONpaBHa 3alITHTA )XUBOTHE CPEIMHE y 3aKOHO/IABCTBY
" npakcu. Exonoiuja u ipaso, yp. A. HaBomku, A. Kaexxesuh bojosuh. beorpan: Muctu-
TYT 3a ynopeaHo npaso u [IpaBuu daxynrer YHusepsurera YHuoH, 20-21.

2 Faure, M. (2017). The Revolution in Environmental Criminal Law in Europe.
Virginia Environmental Law Journal, 35(2), 321-322.

126



M. Jennuuh, Vciocinasware iiocebnol ponga 3a upyxcarwe logpuixe..., crp. 125-138.

OBy BpCTy KpUMHHAJIa KOjH je Mel)y Haj3acTyIUbCHUJUM Y CBETY, TIPaTH
CTaTHO OTKPWBAF¢ MHOTHX BPCTa KPUMHHAIHOT ITOHAIIAka, HOBU OOJHIH
WIIETaTHUX aKTUBHOCTH CE CTANHO jaBJhaj)y W HUXOBE IOCICIHIE Cy CBAKOT
naHa ce omacuuje.’ TToceOHO je M3pakeHa Be3a EKOJIOMIKOT KPHMHHAIa C
OpPraHU30BaHUM KPUMHUHAJIOM U KOPYIIIH]OM, IITO IPEACTaBba BEIHKH IMPO-
0JIeM y MHOTHM 3eMJbaMa.

HysxHOCT ouyBama >XHUBOTHE CpEeIUHE YyO4YCHA je Ha MelyHapoaHOM
wiaHny u Oyheme eKoJIolIKe CBECTH JbYIH je y moBojy. OBaj mpolec mpaTu
BelIMKM Opoj MehyHapogHMX akaTa KOjUMa ce MOKYIIaBa YKa3aTH Ha 3HAYaj
OUYyBama JKUBOTHE CPEIUHE, alli U YCIOCTABUTU CHUCTEM Ka3HEHE OJrOBOP-
HOCTH 32 YYHMHHOIIC EKOJIOIIKMX KPUBHYHUX Jena. KoHauHO je mpemo3HaT
MQJINTHUTET KPUBUYHUX Jefla IPOTUB KUBOTHE CPEIUHE, KOjU CBOjE AECTPYK-
IIMOHO JICjCTBO MYJITHIUIMIIMPA]y Kpo3 BuIlle acrekara. /IoBOJbHO je ykazaTH
Ha camo Heke. Kitmmatcke mpoMeHe mocrane ¢y 7eo cBakoaHeBuIle npetehu na
JbYJICKY BPCTY CTaBe Ha HOBH €BOJYIIOHH TECT IPESKUBIbaBama. 3arajeHocT
MPUPOAHUX pecypca yTude Ha KBAJUTET Ba3ayXa U BOJAE, OMJbHU U )KUBOTHIb-
CKH CBET, 3eMJBHUINTE UTI., HapymaBajyhu ekocuctem y renuan. OCHOBaHO ce
yKa3zyje Ja je pa3HOBPCHOCT OMOAMBEP3UTETA BaXKaH JIe0 0UyBama eKOCHCTEMA
U KMBOTAa Ha 3eMJbH. broamBep3uTeT MMa BEMUKY yiory y oOe3z0ehuBamy
9HCTEe BOJE, YHCTOT Ba3dyxXa W IUTOMHOT 3emubhinTa. Kopumiheme OMBHHX U
JKUBOTHIGCKHX BPCTA 32 HCXPaHy, MPOU3BOMY JICKOBA U IPOU3BOAY CHEp-
ruje y oBoj (as3u pa3Boja CBETa je OCHOBHU HAYMH OINCTAHKA YOBeKa.

He TpebGa HM mpeTnocraBibaTH KOJIMKO je TOry0aH yTHIA] HapylICHE
CKOJIOIIIKE paBHOTEKE Ha 3ApaBibe Jbyau. [Ipupoxne xaractpode mocrane cy
peNoBHA I10jaBa, a CBE HABEJICHO TOCIEIUIIA je JbYJACKOT HeMapa U 0axaToCcTh
mpeMa >KHBOTHO] CPeIMHH. 3aTO Cy KpHUBHYHA Jiejia MPOTHB JKUBOTHE Cpe-
IUHE W3Pa3UTO JECTPYKTHBHO OpjeHTHCAaHa, TyropodHo TienaHo. OcHOBaHA
Cy cxBaTama Jia, ¢ 003UpOM Ha 3Hayaj )KUBOTHE CPEIUHE M HCHY 3aIlTHTY,
OIIPaBJIAHO je TIOCTABHUTH je Ka0 CaMOCTANaH M MPUMAapHU TPYITHHU 3aIlITHTHU
00jeKT ¥ Ja ce OBOM TpPYNOM KPHBHYHHX Jeja HE INTHTE KJIACHYHA IpaBHA
nobpa — JKMBOT W 3ApaBibe Jbynu (O HOBUX OOJHMKA Hamajga Ha HBHX KpPO3
yIrpo’kaBame KHBOTHE CpeuHe), Beh camocTanHo 100po, a TO je KHBOTHA
CpelrHa, OJHOCHO NpPaBO YOBEKa HA OYYBaHy JXHBOTHY cpeauny.” Tpeba

3 Crojanoswuh, 3., Boxgpoxuh, 1. (2025). Possibilities and Scope of Environmental
Protection Through Criminal Law — the New Environmental Crime Directive. NBP, Nauka,
bezbednost, policija, 30(1), 2.

4 Banuh, M. (2021). KpuBu4HOMpaBHA 3alITUTA YIPOKEHHX JTUBBUX OHIbHUX W HKH-
BOTHI-CKUX BPCTa U U3a30BH npaBHe npakce. Cilipanu pasnu sxcugoii, 1, 63.

5 Crojanoswuh, 3. (2025). Komenitiap Kpusuunol 3akonuxa, TPUHAECTO U3MEHEHO U3-
name. beorpan: CimyxOenn rmacHuk, 895.
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MoJIceTHTH U a Ycras® y wi. 74. mponucyje Ja CBako MMa IIPaBO Ha 37paBy
JKUBOTHY CPEIHHY M Ha OJaroBpeMEHO W TOTIIYHO 00aBeIITaBame O HECHOM
CTamy, Ja je cBako, a nmoceOHo PenyOnuka CpOuja u ayTOHOMHA TOKpajuHa,
OJITOBOpAH 3a 3AIUTHTY JKUBOTHE CPEIMHE M Ja je CBAaKO IyKaH Ja 4yBa H
000JBIIIaBA KUBOTHY CPEIHHY.

Mebhytum, y TOKTPUHH ce ONpaBIaHO yKa3yje Ja ce y Halloj CyICKOj
MpaKCH KPUBUYHO IPAaBO y 0OJACTH 3AIUTUTE JXHUBOTHE CPEIUHE YIIaBHOM
MpUMEIbYje MpeMa YYMHUOIMMA JIAKIINX KPUBUYHX Jieia. Y HalleM MPaBHOM
CUCTEeMY y IIpakcH cyjoBa Hajuemthe ce Beh qyke Bpeme MmojaBibyjy caMo JiBe
MHKpUMUHANMje: IIyMcKa kpaha u yOHujame M 370CTaBJbambe XKUBOTHHA. Ca
Jpyre cTpaHe, MpaBHa JIMIa Koja 3Ha4YajHO JOMpHHOCE 3aralemy oarorapajy
3a NpPUBpENHE IPECTyIle, 0K ce 3aKOH O OATOBOPHOCTH IMPAaBHUX JIMIA 3a
KpUBHYHA [eJla MPAKTHYHO U HE IpuUMemyje.” 3aro je 6opba 3a odyBameM
JKUBOTHE CPEIUHE MPHOPUTET y JaJbeM pa3Bojy YOBeHaHCTBAa. Moxkma jorr
YBEK HHje KaCHO M MOXKIa MMa BpEMEHa Jla C€ TPEHYTHO CTame, KOje HHje
HUMAao oxpabdbpyjyhe, monpasu. JJupektuna EY 2024/1203 0 eK0JI0IIKOM KpH-
vunamurety (Directive (EU) 2024/1203 on the protection of the environment
through criminal law, y namwem tekcry: Iupektusa)® ycrojena 11. ampra
2024. ronune, a cTynuia Ha cHary 20. Maja UCTe TOAMHE, MOKYIIaj je 3eMalba
EBporicke yHHje na HaArpaje MpaBHU OKBUP EKOJOMIKUX KPUBHYHHX Jeia Y
OTHOCY Ha TPETXOMHY JUpEeKTHBY, M3 TPU aCHEeKTa: MPEBEHTUBHOM, perpe-
CHBHOM M CaHAIMOHOM.

2. JMPEKTHUBA EY 2024/1203
— CYMAPHU OCBPT HA OCHOBHE ITPUHIMUIIE U HAYEJIA

OBa [lupektuBa Hacnennuk je Jdupextuse 2008/99/EC, kojoj ce 3ame-
pajio a y IpaKkcH HHUje Jaja KOHKpPETHE pe3ysiTaTre Ha Cy30Hjarmby eKOJIOIIKUX
kpuBnuHMUX nena. Mako cy 3emsbe EY mokymanie na yckiazne HallMOHaJHA
3aKOHOJIaBCTaBa ca OBOM JIMPEKTHBOM, MOKa3amu cy ce OpojHH IpoOneMu

¢ Vcras Peny6uiiuke Cpbuje, Cnyorcoenu inacnux PC, 6p. 68/2006. u 115/2021.

7 Jyxuh, H. (2025). HoBa aupektiBa EY 0 eKOIOMIKOM KPUMHHAIUTETY U HOTpeba
pedopme nomaher KpUBHYHOI 3aKOHOIABCTBA. 300pHUK pagosa ca melhynapoghe Hayume
KoHpepenyuje ,, zazoeu mehynapognol kpuguuHol ipasa u KpueuyHoi upasa — wiom 2,
yp. Wkynauh, M., Mumsym, U., Ulkyaapuh, A. [lanuh: Yapyxeme 3a mehynapoaHo kpu-
BUYHO 1IpaBo, 326.

8 European Union: Council of the European Union, Directive (EU) 2024/1203 of
the European Parliament and of the Council of 11 April 2024 on the protection of the
environment through criminal law and replacing Directives 2008/99/EC and 2009/123/EC,
PE/82/2023/REV/1 OJ L, 2024/1203, 30 April 2024.
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y TPUMEHU M HM30CTajla je jeHOOOpa3Ha peakiifja Ha €KOJONIKa KPUBUYHA
nena. HamMe, orcer KpHBHYHOIpaBHE 3alITUTE Ha HUBOY YHHjE OICH-ECH je
Kao OrpaHWuCH, MMajyhu y BHAY Ma je BEIHKH Je0 SKOJOMIKUX robapa ocTao
BaH cdepe KPHBHYHONPABHE 3aIUTUTE; OpOj YCIEIIHO HCTPAXEHUX U ocyle-
HUX KPUBUYHHUX JleNia y 00IacTH )KUBOTHE CPEIUHE OCTA0 je Manu; mocrojehe
oJpende HUCY y IETOCTH HU MMIUIEMEHTHpaHe O] CTpaHe JAprkaBa WIaHHIA
VYHuje; HejacHa NTpaBHA TEPMHHOJIOTHja NCIIOCTaBHIIA Ce Kao HENPUMEHUBA 0]
CTpaHe HallMOHAIHHUX 3aKOHOJaBalla; CaHKIUje Cy Ouje CyBHIIE HHUCKe aa Ou
6une oxspahajyhe, 1ok je mpexorpanuyHa capaamba Takohe Ouna HeoBOJbHA.
Hosa /lupexTrBa je mokyiuaj ia ce youeHu npobOiiemu npesasub)y, ma mwy, y
OJTHOCY Ha TPETXOJHY OJUIMKYj]y HOBE MHKPUMHHAIIN]E, OJHOCHO MPOIIUPLIHE
orcera AepUHUIMja KPUBUYHHX JIEJIa IPOTHUB KUBOTHE CPEINHE, IIOCTABIHATHE
JIOFHX TPaHMIIA CAHKIIM]a Koje Tpeba MponucaTt, yBoleme KBaTu(pUKOBAHUX
001MKa KpUBHYHHX Jella, MHKPUMHIHACAkhE TOKyIIaja onpel)eHnX KpUBHIHUX
Jiena, IPOMUCHBahe OTeXaBajyhux 1 ojlakmiaBajyhux OKOJIHOCTH, M0jadyaBamke
OJITOBOPHOCTH NPaBHUX JIUIIA, IPOIUCHBAKHE POKOBA 3aCTapelOCTH, KAao U
onpehenn MexaHu3mMu Koju Ou Tpedasio Ja mocrenie 60pOy MPOTHUB EKOJIOIIKOT
kpumuHanutera.'” Ocum ojpenabda Koje ce THUY KPUBHUYHUX JICNIa U BHXOBOT
CaHKIMOHHCAWka, Y JMpekTHBu ce moceOHa naxkma mnocBehiyje MexaHuzMuMa
Koju Om Tpebano Ja MOMOTHY Jp’kaBama wiaHHIaMa y OopOu HpOTHUB OBe
BpPCTE KPUMUHAIMTETA, KA0 IITO Cy YCIOCTaB/bamke oJiroBapajyhux 6a3a moaa-
Taka, o0e30ehuBame JOBOJFHUX pecypca, CpoBoleme MOTPeOHHUX eayKaluja
u kopuiheme oaropapajyhux uctpaxHux Merosa.' ONIITH yTHCAK KOjU TIPO-
W3MIa3u U3 ofpenada JIMpekTHBe jecte Ja ce mpernopydyjy CTpoKe KpUBUYHE
CaHKIIM]je 3a SKOJIOIIKA KPHBHUYHA Jielia, a MOXKe ce pehu Ja je To omnpaBaaH
MPUCTYM KOjU je Be3aH 3a MPUMEHY TpaBa y MPaKCH, OJHOCHO Ka3HEHY ITOJIU-
TUKY. Y IOKTPHHU Ce YKa3yje Ja jeTHO OJl HeM30CTaBHUX IHTarba Kajua je ped
0 Ka3HEHO] NOJHTHUIM Ka0 WHCTPYMCHTY aICKBATHOCTH 3aIITHTE >KUBOTHE

> Mapxkosuh, . (2025), EBporicka JIupekTrBa 0 €KOJOIIKOM KPUMHHAIUTETY H3
2024. TomuHE M CPIICKO KPUBHUYHO MPaBO. 300pHuUK pagosa ca mehynapogue mayume Ko-
Gepenyuje ,,Mzazoeu melynapogrol kpusuunoli dpasa u Kpusuuuol idpasa — tiom 2,
yp. Wkynuh, M., Muwsym, U., llkyaapuh, A. [anuh: Yapyxeme 3a mehyHapogHo kpu-
BUYHO IIpaBo, 364.

10 usanosuh, H. (2025). O ycarnameHOCTH KPHBHYHOT 3aKOHOAABCTBA Pery-
osmke Cpouje ca JJupextuBom EY 2024/1203 0 3alITUTH KUBOTHE CPEIUHE — KPUBHYHA
Jiena HaJ| IUBJBHAM U 3aIlITHhEeHHM XUBOTUaMa. 300pHuKk pagosa ca mehynapoghe nayume
Kongepenyuje ,, U3azoeu melhynapogrnol kpueuynol ipasa u Kpusuunol upasa — iwiom 2,
yp. Wkynuh, M., Mwsym, W., Hlkyunpuh, A. [lanuh: Vapyxemwe 3a melyyHaponHo kpu-
BUYHO TpaBo, 452.

' BupocasiweBuh, JI. (2024). Umruukanuje HoBe J[MpEKTHBE O KPUBUYHOMPABHO]
3aIITUTH XUBOTHE CPEJMHE Ha CPIICKO KPUBUYHO 3aKOHONABCTBO. 30opHuk pagoea Ilpas-
Hol gpaxynieitia y Kpaiyjesyy, 1, 280.
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CpeuHe jecTe TUTame (DAKTOpa aJeKBaTHOCTH jaBHOTYXHIIAYKE H CYJICKE
Ka3HEHE TOJIMTHKE KAa0 WHCTPYMEHTa 3alITUTE >KUBOTHE cpenmHe. OcHOBa-
HOCT OBaKO IIOCTAaBJHCHOT MHUTaa JIC)KH y HECIIOPHO] YNIH-CHUIN /1A jE cCaMmo
aJIeKBaTHA jaBHOTY>KMJIAUKa U Cy/ICKa Ka3HEHA TIOJIUTHKA HHCTPYMEHT MOTpeo-
HOT CTeIleHa 3aIlITUTE KUBOTHE CpeIuHe.

VY JlupekTuBU ce MOTEHIMpa HAveI0 MPEBEHTHUBHOT JICIOBaha, HAUCIIO
MoTIpaBJbamka IITEeTe YKOJIHMKO je MCTa peBep3uOMIHA W HaKHaJa IITeTe OJ
YYUHHOLA aKO C€ LITETa HE MOYKE MONPABUTH W )KMBOTHA CPEJMHA BPATUTH Y
mpeTxoJiHO cTame. ONInTe je Havemno Jia 3arahuBad CHOCH TPOIIKOBE CaHAIUje
XKHUBOTHE cpeaune. JlupektuBa mpeasuha HOBa KpUBHUYHA JEia KOja UMajy U
KBaJIM(HUKOBaHE OOJHMKE, MPENHU3NPajy ce KPUBHYHE CAHKIMjEe Koje Tpeba ma
Oyny edukacHe, onspahajyhe u mponopimoHaise, a 3a MpaBHa JIMIa Ce YBOIH
MOTYRHOCT Ka3He 4YMja ce BHCHMHA YTBphyje IpeMa OCTBAPEHUM YKYITHUM
CBETCKUM MpuxoauMa kommanuja. [ToceOHO je 3HauajHO yBOheHE JNOJaTHUX
caHKIMja 1 Mepa'’ momyTt obaBe3e OOHOBE )KUBOTHE CPEIMHE, HCKIbYUCHE M3
MPUCTYIIA jaBHUM (pHHAHCHpamuMa, OBJIadekha J03B0JIa H 0J00pema. JeaHo
on Hauena JlupekTuBe jecte M OJy3uMame (DUHAHCHjCKE KOPHCTH Koja je
OCTBapeHa BPILICHEM KPUBUYHOT JIeia, a IMPEHopyKa je Ja Jp)KaBe WIAHHUIIC
pa3motpe MoryhHoCT npety3umama Mepa kojuma o6u ce omoryhuiio ia ce oxay-
3eTa IMOBHHA, aKo je To Moryhe, kopucTu 3a puHaHCHpame 0OHOBE )KMBOTHE
CpelMHe WM CaHalMje CBaKke y3pOKOBaHE INTEeTe WIM 3a HaKHAJy LITETe Y
KUBOTHO] CPE/IUHH, y CKJIaay ca HAIIMOHATHUM MpaBoMm.'*

Jenna on 3HawajHMX Tpenopyka Kojy mpenasuba [upexTwBa y TauKu
59, a mTO je W mMpeaMeT OBOT pajia, jecTe YCIOCTaBJbamke MoceOHOT (oHaa
3a TpyXKame MOAPINKE Npeny3uMamy Mepa 3a 3aIUTHTY JXHBOTHE CpEANHE
U CaHUpame IOCICIUIa HACTANNX HW3BPIICHEM KPUBHYHHX Jefla IPOTHB
KUBOTHE cpeauHe. [Ipe Hero mro nerajpHHje aHATH3HPAMO ITOTCHIIHjall OBa-
KBOT pemiema, Tpeba pa3MOTPUTH Ha KOjH HaYMH 3aKOH O 3aIITHTH JKUBOTHE
cpenune'® mpyxa mormopy mepama koje npensuha JlupexTHBa, a y Be3d ca
HaBEJCHUM 10ceOHUM (QOHIOM.

12 Bejarosuh, C., okuh, C. (2024). Kpusuuna gera upoitiug sicueoiline cpegune u
KasHeHa Honuitiuka (Hopma, tpaxca u mepe yHaipehersa). beorpan: Cpricko yapyxeme 3a
KPUBUYHOIPABHY TE€OPHUjy U npakcy, 13.

13 Tauka 31 upexruse.

14 Tayka 49 JlupeKTuse.

15 3akon o samrrutH kuBOTHE cpenune, Cryocoenu inacnux PC, 6p. 135/2004,
36/2009, 72/2009, 43/2011, 14/2016, 76/2018, 95/2018, 94/2024.
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3. HOJEANHA PEHIEIbA
N3 3AKOHA O 3ALITUTHU ) KUBOTHE CPE/IUHE
N IbUXOBA KOMIIVIEMEHTAPHOCT
C INVBEBUMA JUPEKTUBE

3aKoH O 3aIITHUTH XUBOTHE CPeAWHE Yy Wi. l. mpommcyje Aa ce OBUM
3aKOHOM ypel)yje MHTErpajHH CUCTEM 3alllTHTE KUBOTHE CPEIMHE KOJUM Ce
00e30eljyje ocTBaprBame MpaBa YOBEKa Ha KUBOT U Pa3Boj y 31PaBOj KUBOT-
HOj CPEIUHH M YPABHOTEKCH OJHOC IPUBPEIHOT Pa3BOja U KUBOTHE CPEIUHE
y Penyomumu CpOuju. 3aKOHOM ce y Wi. 2. YCHOCTaBJhba CHUCTEM 3aIITHTE
JKUBOTHE CpEIUHEe, KOJH YHHE MEpe, YCIOBU M MHCTPYMEHTH 3a: 1) OIpKHBO
yIpaBJbambe, 0UyBamke MPUPOIHE PABHOTEKE, IETOBUTOCTH, PA3HOBPCHOCTH U
KBaJIUTETa MPUPOTHUX BPEIHOCTH U YCJIOBA 32 OICTAHAK CBUX JKUBHX Ouha;
2) cpevaBambe, KOHTPOJY, CMalbUBabe U CaHallMjy CBHX 00JMKa 3arahuBarmba
JKUBOTHE cpeauHe. Jlakie, MPUMETHO je Jla C€ OCHOBHH IUJBEBH MPOKIAMO-
BaHW OBUM 3aKOHOM U YCHOCTABJbEHU CUCTEM 3alITUTE KUBOTHE CPCAUHC Yy
BEJIMKO] MEpH MOKJanajy ca nubeBuMa Jlupextuse. KommatuOniHocT 3aKkoHa
u JlupexTrBe orjiena ce U y HaMepu 3aKOHOJAaBIA Jia ce MOCEOHO peryJiuiie
3allTUTa MPUPOAHUX BPEAHOCTH IMONYT 3alNTHUTE TJIa W 3€MJbHIITA, BOJA,
Bazmyxa, myma, ouochepe u OnoauBep3uTeTa, Kopumhema ¢iope u dayse,
IPOMET TIpUMEpaKa IuBJbE (uiope W QayHe, Ja Ce PEryluile YIpaBibarbe
OTIACHUM MaTepHjaMa W OTIaJIOM W 3alTHTa 0o OyKe, BUOpaIfja u 3padyctmha
uta.' Unanom 83. perynucaHo je GpuHAHCHpAmE 3AIITUTE XUBOTHE CPEAMHE
na ce HaBoau Ja PenyOmuka CpOuja, OIHOCHO ayTOHOMHA IMOKpajuHa WIIU
jeIMHHIIA JIOKAaJHEe caMOyIpaBe, y OKBUPY CBoOjux oBlamhema 006e30ehyjy
(uHaHCHpabe U OCTBAapHBakbe IMJbEBA 3aIITHTE KUBOTHE CPEIIUHE, Y CKIIaLy
ca oBUM 3aKk0oHOM.!” 3HauajHO je yka3aru Ha wi. 89, cT. 1. 3aKOHA KOjU TPOMH-
cyje aa ce (puHaHCHpame 3aIITUTE KUBOTHE CPEAMHE BPIIM IPUMCHOM Hadela
,kopucHuk rraha®, ,,3arajuBau miaha“ u wHadena ,,omroopaoctu™.'® Takohe,
noctoju ojpeheH creneH koersucTeHIuje u3mely ycnocraBibama moceOHOT

16V, 1. 21-32. 3akoHa.

17 Takolje je MpoIKICaHo Jia ce CPeJICTBA 3 3aIUTHTY KMBOTHE CPEHE MOTy 00e30e-
bhuBatu u myTem noHanuja, KpeauTa, cpeacraBa Mel)ynapoane nomohu, cpeacraBa CTpaHUX
yJlaramba HAMCHCHHX 34 3allTHTY )KUBOTHE CPEIMHE, CPECTaBa U3 HHCTPyMEHATa, Iporpa-
Ma u ¢onnosa EY, YH u mehynaponnux opranusanyja.

8V c1. 2. ce nomatHo oGjamimaBa J1a ce CpeicTBa 3a (GHHAHCHPAE 3AIITHTE YKHU-
BOoTHE cpeauHe y Penyomuim CpOuju 06e30elyjy u3 cpencrasa Oynera Peny6nuke Cpouje,
OyleTa ayTOHOMHE TTOKpajHHE H jeINHHUIIC JIOKATHE CaMOYIIpaBe, CPeICTaBa APYTruX ApiKa-
Ba, MeljyHapoJHUX OopraHu3aiuja, GUHAHCH]CKUX MHCTUTYLHUja U Tena, Kao U gomahux u
CTpaHMX MpaBHUX M (U3NUKHX JKla, HoHIoBa EBpoIiCKe yHHUje U Apyrux MehyHapomHuX
(hoHIOBa, NOHAIH]A, TIOKJIOHA, TPUJIOTa, TOMOhY H Jp.
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¢donma, mTo je mpernopyka 1o JIMPEeKTUBU M pellleka Koje npeaBuha 3aKoH
a tuue ce 3eneHor ¢ouna Penyonuke CpoOuje. Hamme, oBum (onmoMm yrpa-
BJba MHUHHCTApCTBO M OH C€ OCHHBA Kao OYyIeTCKU (DOHI paay €BUICHTHPAIhA
cpeicraBa HaMEHCHHX (DHHAHCHpamy MpHIIpeMe, crpoBohema U pasBoja
mporpama, mpojekara u IpyTUX aKTHBHOCTH y OOJIACTH OYyBamba, OIPKUBOT
kopuuihema, 3amruTe U yHanpehuBama xuBoTHe cpeauue.'’ Cpeacta 3a
(uHaHCHpamke OBUX aKTUBHOCTH 00e30el)yjy ce u3 Tpu u3Bopa: 1) anponpuja-
nuja y oOynery Pemybnuke CpOuje 3a Texkyhy rogausy; 2) qoHauuja u KpeanuTa
U 3) Ipyrux jaBHUX mpuxona.”’

Cspxa 3eneHor (ponma Penyonuke CpOuje jecTe HAMEHCKO KopulTheme
cpencrasa (hoHma y cBpXy (puHaHCHpama 3alITUTE U yHanpehuBama )KUBOTHE
cpenune. To ce 1o MpaBWIIy YMHU Ha OCHOBY jaBHOT KOHKYypca KOju 00jaBibyje
MunuctapcTBo, anu y ojapehenum u 6e3 cnpoBohema koHKypca. KopucHum
cpeacTaBa MOTY OWTH TIpaBHA W (PU3UUYKA JHIA Ca CEAHWIITEM, OJHOCHO TIpe-
OuBaynMmTeM Ha Teputopuju Penybnuke CpOuje Koja UCTyHaBajy yciIoBe 3a
IOJeTy CpelCTaBa Ha OCHOBY jaBHOT KOHKypca, JOK MUHHCTapCTBO BPIIU
HA/I30p HAJ peajn3annjoM IpojekaTa u KopumhemeM cpencrasa. Kopumrheme
cpeicTaBa U3 MOMEHYTOT (POHAA METaJbHO je peryircano wianoM 90B 3aKkoHa,
ma ce, IpuMepa paau, Ta CPeACTBA MOTY KOPHCTHTH 32 3aIlTUTY, OUyBambe U
mo0OJbIIAkE KBAIUTETA Ba3ayXa, BOJE, 3eMJBUINTA U IIyMa, KA0 U CMAmbCHE
yTHIAja KIMMATCKUX MPOMEHA U MpeAy3uMame Mepa ananTanuje, yKbydy-
jyhu 3amTHTYy O30HCKOT OMOTAaya; CaHAlWjy OJUIarallMIITa OTIaja, CMAmbCHE
HacTajama OTIaJla, HIOHOBHY YNOTpeOy, TPeTMaH, OJJHOCHO TIOHOBHO HCKOPH-
mheme 1 oJiarame 0Tnana, QuHaHCHpamke porpamMa eKoJIoIKOr 00pa3oBama
U jadama jaBHE CBECTH O NMUTAamUMa OYyBama >KUBOTHE CPEIUHE M OJPKH-
BOT pa3Boja UTA. Y TIOTNIey OBOT (oHJa Tpeda joIn ykazaTH Ja ayTOHOMHa
MOKpajrHa U jeIMHUIIA JIOKAITHE caMoyIpaBe 0TBapajy Oynercku GpoHa Koju ce
(mHAHCHpa U3 MIPUXO0JIa OCTBAPCHUX HA TEPUTOPHjH ayTOHOMHE ITOKPajUHE, a
3a jeIMHUIIE JIOKaJHEe caMOoyIpaBe 1o OCHOBY Wi. 85, 85a u 87. oBor 3akoHa U
IpyTUX U3BOPA, ¥ CKIIAAY ca 3akoHOM. CBpxa oBHUX (POHIOBA jecTe Ja ce cpell-
cTBa OyyeTckor (oHJa KOpUCTE 3a (UHAHCHpahE 3aIITUTE M yHanpehuBame
JKHBOTHE CpPEIHMHE, Ha OCHOBY YTBpleHOr mporpama Kopuimhema cpeicTaBa
Oyuerckor (oHAa KOjH ITOHOCH HAIUICKHH OpraH ayTOHOMHE IIOKpajuHe,
OJTHOCHO jeIMHHUIIEC JIOKATHE CaMOYIIPaBe y CKJIaay ¢ aKIIMOHUM H CAHAIIHOHUM
IUTAHOBHMA U3 WiI. 68. OBOT 3aKOHA, [0 MPETXOJHO IPUOABIEEHO] CarJacHOCTH
MuHHCTapCTBa O HAMEHHU KOpHUINhema CpecTaBa.

Y. 90. 3akona.
204y, 90a. 3akona.
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W3 naBenenor nmpownsmiasu na 3eneHu (oI PenyOiuke CpoOuje nenu-
MHUYHO HCITyHaBa CBPXY IOCEOHOT (OHAA YHje C€ OCHHBAIKE IPEIopydyje
npxxaama wianunama EY. Mehyrum, uzmel)y oBux ¢honmgosa mocroje u ompe-
hene pasznuke ¢ 003UpPOM Ha HAUMH (PUHAHCHUPAkA U CYIITHHCKY (yHKUH]Y.

4. IUJBEBU U CBPCUCXOJHOCT
YCIIOCTABJ/BAIbA ITIOCEBHOI' ®OHJA
N 3AKOHOJJABHHU OKBUP Y PEIIYBJIMIIUA CPBUIJU

JdupekTrBa y Tauku 59. maje mpenopyky OprkaBaMa WiIaHUIaMa Jia pas-
MOTpE yCHOCTaBJbamkhe (OHAA 3a MOAPIIKY MepaMa ClpeyaBamba KPUBUUHHUX
JieNia IPOTHB KUBOTHE CPEANHE U BUXOBUX Pa30opHUX Mocienuia. Mehyrum,
nocMatpajyhu oBy mpemopyKy Kpo3 Mpu3My WHHNHjanHe uiaeje upexTuse o
MIPEBEHIMjH KPUBHYHUX JeJa IPOTUB KUBOTHE CPEIAWHE U CAHUPABY HUXO-
BUX ITOCTIETUIIA, JOJIa3H Ce JI0 3aKJbyUKa J1a Ou oBakaB (oHI 3ampaBo Tpebao
Jla IMa TBOCTPYKY (PYHKIIH]Y.

[IpBa u cBakako Haj3HauYajHUja OJAHOCH C€ Ha YNOTpeOy cpeicTaBa U3
¢doHma 3a MPEBEHIUjy EKOJIOMIKUX KpUBHUHUX Aena. [lox tum Ou ce moapa-
3yMeBajie CBE aKTHBHOCTH KOje Cy HMJBPHO yCMEpEeHe Ja 10 OBUX KPUBHYHHX
nena He nohe. Jenna on pynknuja 3eneHor GoHA je U MpeBeHTHBHA QyHKIIH]a
ma ce Moke pehm nma 3emeHN QOHA y OBOM eIy Y MOTIYHOCTH MOYKE OXro-
BOPUTH 3axTeBuUMa JIMPEKTHBE y TOTJIEAY YCIIOCTaBIbamha MOCEOHOT (OoHAa U
ErOBe NIPEBEHTHBHE QYHKIH]E.

Hpyra ¢dyHkiuja oBor ¢Gonja Ouna Ou caHanmoHa GyHKIHja jep Ou ce
cpenctBa U3 (HoHIA KOPUCTHIIA 32 CaHAIU]y MOCIEIUIa eKOJOUIKUX KPUBHUY-
HUX jgena. Y norjeny oBe (pyHKIM]je 3Ha4ajHO je MOACETUTH Ja ce y JJupekTuBu
MHCHCTHpA Ha CAaHAIIMOHOM acIleKTy Ha BHUINE MecTa, u3Mel)y ocTanor y Tauku
32 moMume ce 3aXTeB 3a OOHOBY JKMBOTHE CPEIHMHE aKo je IITeTa PeBep3H-
OmiHa W 3aXTEB 32 HAKHAIY aKO je IITeTa HEMOBpaTHA WM YYHHWIAI HUje
crocobaH ga crposene oOHOBY. C apyre cTpaHe, CaHallMOHM ACHEeKT KOpH-
mhema cpeactasa 3eneHor (GoHAa, y MOTJIETy CaHalMje ILITETE H3a3BaHE
KPUBUYHUM JeIMMa HHUje AeTajbHMje JIePUHHMCAH y 3aKOHYy O 3allTUTH
KMBOTHE CpEAWHE, MaKo OM ce IMUBHUM TyMauemheM FHeTOBHX OAPEAOH
MOTJIO 3aKJBYYUTH JIa C€ CPEICTBAa MOTY KOPUCTUTH U y Ty Hameny. [Ipumepa
pamu, y @wi. 90B, T. 6. TOMHBE ce KOpUIINCHE CPeIcTaBa 3a 3allITUTY H 04y-
Bame OMoaMBep3nTeTa, 30pHIbaBame MoBpeheHNX, O0JeCHUX, Oy3eTHX WIIH
3aIlUICHEHUX TpUMepaka auBJbe Quope u dayHe, yKbydyjyhu akTuBHE Mepe
3aIITUTE KA0 INTO Cy PEHHTPOAYKIHja, pEHOMyIanuja U OAp>KaBamke CTAHU-
mra, y T. 16. ce mpenusupa a ce CpeacTBa MOTy YCMEPHUTH 3a (PMHAHCHUPAIHE
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MHTEPBCHTHUX MEpa y BaHPEIHUM OKOJIHOCTHMa 3araljuBama >KUBOTHE Cpe-
JIMHE, PeKYJITHBAIM]y M caHaIujy 3araljeHor mpocropa y ckiamy ca ui. 66.
OBOT 3aKOHA. Y BE3W C HaBEICHHM, Tpeba yKa3aTH Ia je yIpaBO MOMEHYTHM
1. 66. npeaBul)eHa U3paja CaHAIMOHOT IUIaHa KOjU ce JOHOCH Kaja 3araheme
Ha onpeheHOM MpoCTOpy mpeBaszmwia3u edekre Mepa Koje ce Ipeay3umajy,
OJTHOCHO KaJla je yrpo’KeH KalaluTeT XHBOTHE CPEIUHE WM MOCTOjU PHU3HK
O]l TPajHOT HapyllaBama KBaJUTETa WU IITETEC Y XKUBOTHOj cpenunu. Hbera
noHocu Bmamga PemyGnuke CpOuje,”! a HaBeJEHHM YJIIAHOM IPOMHUCAHO je
Jla, aKo ce HaKHAJHO YTBpJAM 3arahuBau Koju je OAroBOpaH 3a 3arahjuBame,
OpTaH KOjH je CHOCHO TPOIIKOBE CaHAIHje )KHBOTHE CPEINHE 3aXTCBA HAKHATY
TpouikoBa. V3 HaBejeHOr npousniasu 1a u 3eneHd QOHI U y OBOM ey Ha
HAYMH KakKo je peuHrcaH 3aKOHOM O 3aIUTHTH XUBOTHE CpelnHEe, NMa OJpe-
hene xommiemeHTapHe (QyHKIUje ¢ IMJbeBUMa JIMpeKTHBE KOjU ce OJHOCE Ha
yCIOCTaBJbamke oceOHOT (HhOHIA.

Mebhytum, noctojame 3eseHor ¢Gonaa oapeheHor 3aKOHOM O 3alITHTH
JKUBOTHE CpEIIMHE HHje Mpernpeka yCIocTaBbamy MoceOHOr (OHIA KOjU
JupektuBa npensuha jep ce oBaj POH MOXKE OCHOBATH MTOCEOHUM aKTOM M OH
Ou CyImITHHCKH OHMO Be3aH 3a MuJbeBe J{MPEeKTHUBE KOjU ce OAHOCE Ha MpPEBEH-
LUOHU U CaHAIIMOHM aCICKT CKOJIONIKUX KPUBUYHHX Aeia. Pasnmka m3mehy
3eneHor ¢oHIa KOjU npeaBul)a MOMEHYTH 3aKOH U OCeOHOT (OoHa KOjH mpe-
nopyuyje JupexkTuBa OIHOCH ce Ha BE3aHOCT 32 CKOJIOIIKA KPHUBHYHA Jeja
koja nponucyje Jdupextusa. Cpeacrsa u3 nocebHor ¢onna, usmely ocraror,
Morjia OM ce cTBapaTy M PENpecuBHUM Mepama Yy OJHOCY Ha YYHHHOLE OBHX
KPUBHYHHUX [eJ1a, IITO YMHU Pa3jiuKy y OJHOCY Ha (uHAcHpame 3eleHOr
¢donna. O Tome he OuT peun y HacTaBKy.

2! CaHalMoHH IUTaH AOHOCH ce y cienehnM ciIydajeBuMa: Kaga HUBO M OOMM jerpa-
Jlalije )KUBOTHE CPeIHE MPEBa3iiIa3i CaHAIIMOHEe MOIYhHOCTH ayTOHOMHE MOKpajuHe, O/i-
HOCHO jeIHHUIIE JIOKaITHE caMOyTIpaBe; KaJa je OATOBOPHU Cy0jeKT Helo3Har, a 3araljeHocT
JKMBOTHE CPE/IMHE M3a3MBa IITETHE MOceaule npeko rpanuna Penyonuke Cpbuje; kana je
OJITOBOPHHU cyOjekar BaH jypucnukiuje Pemyonuke CpOuje, a 3araljeHOCT :KHBOTHE CpeTu-
He M3a3MBa LITETHE MOCIE/MIE Ha HEHO] TEPUTOPUjH; Kaaa 3aral)eHOCT KMBOTHE CPEHHE
yrposkaBa mojpydje oj u3y3eTHor 3Hauaja 3a PemyGnuky CpOujy mim Ha meMy H3a3uBa
LITETHE TOCIIE/ANIIE; Kajla je MOTPeOHO Mpeay3eTH XUTHE W MHTEPBEHTHE MEpe Y BaHpel-
HUM CITy4ajeBHMa.
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5. PUHAHCHUPAIBE ITIOCEBHOI' ®OHJIA
— MOI'YRA PEHIEIA KOJA ITPOU3UJIA3BE U3 JTUPEKTUBE

@dunaHcupame MHoceOHOr (OHAA MOKE CE peaar30BaTH Ha BHIIE
Ha4yHuHa. HpBI/I Ol BbUX OJHOCH CE€ Ha HOBYAHC Ka3HC KaO0 JOMHUHAHTHE CaHK-
[IMje y OJIHOCY Ha MpaBHA JIMIA KOja BpIIe €KOJOIIKa KPUBUYHA Jela, alld
Kao Moryha caHkmmja y oJlHOCY Ha (M3UYKa JIMIIA.

[Momumyhu canknuje 3a KpUBUYHA Jiena, JlupektrBa jacHo onpelhyje Tpu
eJIeMEHTa KOje OHE MOpajy Jla UCIymaBajy: Aa Oyny edukacHe, oaBpahajyhe
u mponopunoHanse. [Ipenopyka je ma ce HajBUIIH M3HOCH HOBYAHUX Ka3HU
npensuheHUx y JIMPEKTUBU MPUMEHY]Y Y CIIyYajy HAjTEKHUX OOJUKA KPUBHY-
HUX Jena. Y oIHOCY Ha mpaBHa juna [IMpeKTHBOM ce y Tauku 33 mpemnmsupa
Ila ce MOpa MMaTH y BUAY TEXHHA JeNla, Ka0 U IojeNnHadHe, (PMHAHCH]CKE U
IpyTe OKOJIHOCTH MPABHUX JIMIIA KaKO OU ce OCUTYpAIo J1a H3peueHa CaHKIIUja
UCIyHhaBa MOMEHyTa TpHU ejeMeHTa. HoByane kazHe Ou Tpedanio ompenuTH
Kao IPOLEHAT CBETCKOT MPUXO0Ja MPABHOT JIHIA WIA y (PUKCHUM H3HOCHMA.
JpxaBaMa ce mpemnymira 1a y ciy4ajy KpuTepujyMa Koju ce OJHOCH Ha IpO-
[IEHaT CBETCKOT JIOXOTKa, OJIy4e Jia Jin he ce Taj IPUX0J] padyyHaTH Ha OCHOBY
MOCIIOBHE TOJMHE KOja MPETXO/I F'OJMHHU Y KO0jOj j& TOYUHEHO KAa3HEHO eI
WJIM Ha OCHOBY IIOCJIOBHE TOJMHE KOja MPETXOJH OJIYLH O M3pHIAmkhy HOB-
YaHe Ka3He. Y Cllyyajy HOBYAHUX Ka3HU YTBPHEHHX y (PUKCHUM H3HOCHMA,
JIpKaBe dYjgaHuIEe OM Tpebano peJoBHO Aa MPEHCIUTYjy BHUCHHE HOBYAHHMX
Ka3HM y3umajyhu y 063up crone nndamnuje u Apyre QIyKkTyanuje y HOB4aHUM
BPEIHOCTHMA, Y CKJIQAy Ca MOCTYIIMMa yTBp)eHNMa y IHXOBOM HAIFOHAJ-
HOM TIpaBy. ¥ OJHOCY Ha (pu3Wuka nuna, y wi. 5, cr. 3, T. 0) mpomnucaHo je
Jla HOBYaHEe Ka3He Tpeba aa Oyay oxaroBapajyhe TexwHH &eia ¥ NojeauHad-
HUM, (UHAHCH]CKHM U APYTUM OKOJHOCTHUMA (HU3UYKe 0cobe U Koje ce, mpema
notpedu, yTBphyjy y3umajyhu y 003up TEKHHY W Tpajarhe HAaHECEHE INTETE
JKUBOTHO] CPEIUHH U (DUHAHCH]CKY KOPHCT OCTBAPCHY KPUBUYHUM HCITIOM.

W3 naBeneHe perynaTHBe HOBUAaHE Ka3HE Kao CAHKIHUjE 3a CKOJOIIKA
KpUBHYHA JIeJia, jacHO je na JIMpekTuBa mpernopydyje OIITPHUje KaKibaBarbe.
H3pedeHe HOBYaHE Ka3zHE ce MOTY Y IIEJIOKYITHOM HJIHM JEITHMMHUYHOM H3HOCY
KOPHCTHUTH Kao W3BOp NpHUXoJa 3a (UHaHCHpame noceOHor ¢onga. Haumme,
npaBHa W (U3MYKA JMNA YYMHHOIM KPUBHYHUX Jejia ce Mory obaBe3aTH Jia
HOBUaHy Ka3Hy yIUIaTe Ha padyyH MoceOHOr (oHAa.

Hcro peniewe ce MOXe IPUMEHHUTH U Ha JJOAATHE CaHKLUje U Mepe Koje
npensuha [AupextuBa. OCHOBHA J0AaTHa CaHKIMja je obaBe3a Ja ce IUIaTH
HaKHaJa 3a IITETY HAHECEHY JKUBOTHO] CPEIMHH, aKO je IITeTa HeloBpaTHa
WM yYWHWIAI HUje y MoryhHocTH na ucty oOHoBH. HaBeneHo ce oqHOCH Ha
¢usnuka (wi. 6, ct. 3, T. a) ¥ nmpaBHa Juna (Wi. 7, cT. 2, T. a).
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Hanocnetky, un. 10. nmpeasuha na npskaBe wiaHuie Tpeba Jia mpeay3u-
Majy moTpeOHe Mepe Kako Ou omoryhuiie npoHallaxeme, WIACHTH(UKAIIN]Y,
3aMp3aBamkbe M OIy3UMame IpeiMeTa M HUMOBHHCKE KOPHCTH OCTBAPCHUX
KpUBHYHUM aenrmMa. Tauka 49 JlupektuBe netasbHO paspalyje oBo muTame
U TPOIHUCYje J1a aKO Cy YYHMHHUOIH KPUBHYHOT Jejia OCTBAPHIN (DUHAHCH]CKY
KOPHUCT, HCTy Ou Tpedaino oxyseru. [Ipemopyka je n1a apkaBe WiaHUIE pa3Mo-
Tpe Ipeay3uMame Mepa Kojuma 0u ce oMoryhmio ia ce oJy3era IMOBHHA, aKO
je To moryhe, KOpHCTH 3a (PUHAHCHPAEhLe OOHOBE JKUBOTHE CPEIMHE MU CaHa-
[IUjy CBaKe y3pOKOBAHE IITETE WM 33 HAKHAY LITETE Y KUBOTHO] CPEIUHH, Y
CKJIaJly Ca HallMOHAITHUM IPaBOM.

CXOITHO HM3HETOM, MOXKE C€ 3aKJbYUUTH Ja (puHaHCUpame moceOHOT
(donna ymje ocHuUBame mpenopydyje JupexTuBa apxkaBama dJaHHIAMA, Yy
BEJIMKOj MEPU C€ MOXKE PEain30BaTU HA TPU HAYMHA: M3PEUYCHHUM HOBUYAHUM
KasHama, nyTeéM JO0JaTHE CaHKHI/Ije — HaKHaJIC ITCTC U OYy3UMakbEM UMOBHUHE
1 UIMOBUHCKE KOPHCTH OCTBAPCHE BPIICHEM KPUBUIHOT Jeja. Y YHHHUOIE eKO-
JIOUIKUX KPUBUYHUX Jeia Tpeba obaBe3aTH 1a HOBYAHY Ka3HYy, HAKHAIy IITETE
H3pa’keHy KpOo3 HOBUAHHM M3HOC M OCTBAPCHY (PMHAHCH]CKY KOPUCT O H3Bp-
[IeHa KPUBUYHOT JIeNla yIulaTe Ha padyH (oHIa. Y CiIydajeBUMa OTy3HMarba
MMOBHHE KOja MPOUCTHYE M3 KPUBUYHOT JeNla, FbeHOM IPOJajoM H YILIaTOM
HOBIIa Ha payyH (QOHJA, Y MOCEOHOM IOCTYIIKY, IIOCTUTIIA O Ce MCTa CBpXa.
HapasHno, apykaBa moxxe W Tpeba Ja MpenBUAM Ia ce U3 Oylera H3/iBajajy
cpezcTBa 3a HaBeJeHU (OHI, au U 1a oMoryhu (uHaHCUpamke OBOT (OHAA HA
JIpyrd HaYuH (IoHaIMjaMa UT/L.).

6. 3AKJbYUYAK

VYcnocraBibame mocebHOT (oHIA KOju Tpernopyuyje JupekruBa mpea-
CTaBJbaJIo OM Ojpa3 Texme PenyOnmke CpOuje na UMIUIEMEHTHpPa KJbYYHE
onpenuauiie [IMpexTHBE Y CBOj MIPAaBHU CUCTEM M TAaKO ITOKaKE OMPEICIHEHOCT
3a ycBajame eBPOICKUX CTaHAAp/Aa y O0JIACTH 3aIITUTE KUBOTHE cpeaune. bes
o03upa mro Cpbuja Huje wianuna EBporicke yHuje, nmpuMmena JupekTtuse y
HaIlleM 3aKOHOJABCTBY MOKE UMATH caMoO MO3UTHBHE mocieanie. Kao mro je
HaBEJICHO, CPENCTBA 32 (PYHKIIMOHHCAHE TTOceOHOT (POHIA MOTY ce 00e30eauTH
Ha BHIIEC HAYMHA: HHCTPYMEHTHMa Koje mpensuba JupextuBa u ¢puHaHCHpa-
weM (onaa uz O6yyera Penybnuke CpOuje u Ha Apyru HauuH. CBa HOBYaHa
cpeactBa m3 moceOHOTr (oHIA MOpaia OUM ce KOPUCTHTU y HMPEBEHTHBHOM U
CAHAIMOHOM aCIEKTy CKOJOIIKMX KPUBHYHHX Jena. PemaBame mpobiiema
3aIlITUTE KUBOTHE CPEJHMHE IPe CBEra ce Mopa OJBHjaTH KPO3 Pa3BOj CBECTH
JbYyIM O TOTpeOu OodvyBama >KUBOTHE CpEJIMHE M carjieflaBamby I10CIeIHIa
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CYNPOTHOT TIOHAIama. 3aTo je MPEBEHTHBHU acIeKT KJbydaH. Mehytuwm,
caHanyja MoCIeaUIa KPUBUIHUX JIeNa MPOTHB KUBOTHE CPEIUHE, YKOIHUKO je
W3BOJIJbMBA, Takole je paBHOIIpaBaH OCHOB KopHInhema cperncTaBa u3 (poHIA
U TIpe/ICTaBJba OWTAH YMHHIIALL y MONPABJhAKY EKOJIOMIKE paBHOTEkEe. Oxpa-
Opyje unmeHMIa Ja 3aK0H O 3aITUTH KUBOTHE CpEAHHE IpeIBuha MOCTOjambe
3enenor ¢ouaa, MehyTum, nocamanima HCKyCTaBa ca leroBUM (DyHKIIHOHHCA-
BEM U pe3ysiTaTMa HHUCY Mo3uTHBHA. [locTaBiba ce nmuTame jaa i cy Cpouju,
y ciydajy UMIUIeMeHTanuje JIMpexkTHBe y Hall MpaBHU CUCTEM, MOTpeOHA
nBa oprana, 3eneHu (Goua u noceOHU Gouj koju npensuba Iupektua, Koja
UMajy CYUITHHCKU UCTy WJIH BpJO ciM4Hy ¢(yHKuujy. CMmarpamo Ja TO HHje
noTpebHO, T€ Jia je MPUXBATIbUBHjE PEIICHE YI0100JbaBamkbe 3aKOHCKE Pery-
natuBe 3eneHor (GoHma cMepHHIIaMa Koje JlMpekTuBa Jaje y morieay CBpXe,
mba U Moryher ¢uHaHcHpama mocebHor ¢onga. Ha oBaj Haumn Ou ce y
nocrojehn 3enenn GOHI UMIUIEMEHTHPATH CYIITHHCKN PUHINTH JIpeKTiBe
Ha KOje je yka3aHo W oMoryhmio meroBo (QyHKIMOHHCAKE Y MyHOM Kara-
nuteTy. Jpyro moryhe pemieme, koje Takohe MOke UMaTH CBOje ONpPaBlamkbe,
jecte Jia ce ocHyje HaBe[eHH (OHI KOju OM MMao ToceOaH NMpaBHU CYOjeKTH-
BHUTET U YMjH OW IUJbEBU U CBpXa (DYHKIMOHKMCAka OWIM U3PUIUTO BE3aHU 32
€KOJIOIITKA KPUBHYHA JIeJIa JOCIOBHOM IPUMEHOM ofpenada JJupextuse.
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ABSTRACT: In this paper, the author examines Directive (EU)
2024/1203 on environmental crime, which, inter alia, recommends
that Member States establish a special fund that should have a du-
al function. First, its function would be preventive, since the funds
would be used to improve environmental protection measures and
prevent the commission of criminal offenses against the environ-
ment. The remedial function of this fund would be reflected in the
use of fund resources to remediate the consequences caused by the
commission of criminal offenses against the environment. In the in-
troduction, the author points out the importance of environmental
protection and the malignancy of environmental criminal offenses.
The paper then briefly outlines the purpose and standards of the
Directive, as well as certain provisions of the Law on Environmen-
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analyzes the expediency of establishing a special fund and the leg-
islative framework in the Republic of Serbia that would enable the
implementation of this project. The paper indicates possible ways
of financing the fund by analyzing the recommendations from the
Directive regarding additional sanctions and measures that can be
imposed on offenders and the confiscation of financial (pecuniary)
gains obtained by the commission of a criminal offense. Other pos-
sible methods of financing the fund are also considered, as well as
the criteria for using those resources. The author concludes that the
establishment of a special fund for environmental protection and for
the remediation of the consequences of criminal offenses against the
environment could have significant positive effects, primarily from
the preventive perspective, through the implementation of more ef-
fective environmental protection measures, which should be the
primary goal, but also from the remedial perspective, through the
remediation of the consequences caused by the commission of such
criminal offenses.

Keywords: Directive (EU) 2024/1203, environment, environ-
mental criminal offenses, special fund.

1. INTRODUCTORY CONSIDERATIONS

Today, humankind is the dominant species on the planet, yet it is
destroying its own habitat. Not only do humans fail to show regard for the
environment in its most basic form, but they also systematically contribute
to the destruction of the natural resources that surround them. The positive
aspects of economic development produce certain negative effects that dis-
rupt the natural balance and directly harm the natural surroundings in which
people live and work. Thus, the environment, as the natural surroundings, has
been most severely affected by the development of so-called dirty technolo-
gies within the existing industrial capacities of each state.! It appears that, for
the sake of profit, it is justified to sacrifice the natural surroundings; however,
such conduct disregards one simple fact. Without the environment, humankind
cannot survive.

In the countries of the European Union (EU), environmental protection
laws appeared around 1970. Doctrine indicates that these laws were primarily
administrative in nature and that protection through criminal law was modest.
Environmental crime was not defined independently within criminal legislation

" Joksi¢, 1. (2012). Kriviénopravna zadtita Zivotne sredine u zakonodavstvu i prak-
si. Ekologija i pravo, (eds. Cavoski, A., Knezevi¢ Bojovi¢, A). Belgrade: The Institute of
Comparative Law and the Faculty of Law, Union University, 20-21.
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because it depended on administrative regulations and was not treated as a pri-
ority in practice.?

This type of crime, which is among the most widespread in the world,
is accompanied by the continuous discovery of many types of criminal behav-
ior; new forms of illegal activities constantly emerge, and their consequences
become more dangerous every day.® The connection between environmental
crime and organized crime and corruption is particularly pronounced, which
represents a major problem in many countries.

The necessity of preserving the environment has been recognized inter-
nationally, and the awakening of people’s environmental awareness is still
in its early stages. This process is accompanied by a large number of inter-
national instruments that seek to point to the importance of environmental
preservation, but also to establish a system of penal liability for perpetrators of
environmental criminal offenses. The malignancy of criminal offenses against
the environment has finally been recognized, as they multiply their destruc-
tive effects in several respects. It is sufficient to mention only a few. Climate
change has become part of everyday life, threatening to subject humankind
to a new evolutionary test of survival. Pollution of natural resources affects
the quality of air and water, flora and fauna, soil, etc., thereby disrupting the
ecosystem as a whole. It is rightly pointed out that biodiversity is an important
part of the preservation of ecosystems and life on Earth. Biodiversity plays
a major role in ensuring clean water, clean air, and fertile soil. At this stage
of the world’s development, the use of plant and animal species for food, the
production of medicines, and the production of energy are the basic means of
human survival.*

The devastating impact of a disrupted ecological balance on human
health hardly needs to be emphasized. Natural disasters have become a regular
occurrence, and all of the above is the consequence of human negligence and
arrogance toward the environment. Criminal offenses against the environment
are therefore highly destructive in the long term. Given the importance of the
environment and its protection, it is justified to establish it as an independent
and primary group object of protection. Accordingly, this group of criminal
offenses should not be understood as protecting classical legal goods - human
life and health (from new forms of attacks on them through endangering the

2 Faure, M. (2017). The Revolution in Environmental Criminal Law in Europe. Vir-
ginia Environmental Law Journal, 35(2), 321-322.

3 Stojanovi¢, Z., Bodrozi¢, 1. (2025). Possibilities and Scope of Environmental Pro-
tection Through Criminal Law — the New Environmental Crime Directive. NBP. Nauka,
bezbednost, policija, 30(1), 2.

4 Bani¢, M. (2021). Kriviénopravna zastita ugrozenih divljih biljnih i Zivotinjskih
vrsta 1 izazovi pravne prakse. Foreign Legal Life, 1, 63.
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environment), but rather as an independent good, namely the environment, or
the human right to a preserved environment.® It should also be noted that the
Constitution® provides in Article 74 that everyone has the right to a healthy
environment and to timely and complete information about its condition, that
everyone, and in particular the Republic of Serbia and the autonomous prov-
ince, is responsible for the protection of the environment, and that everyone
has a duty to preserve and improve the environment.

However, doctrine rightly points out that, in our case law, criminal law
in the field of environmental protection is generally applied to perpetrators
of less serious criminal offenses. In our legal system, only two offenses have
most frequently appeared in case law for a considerable period of time: Timber
Theft and Killing and Abuse of Animals. On the other hand, legal persons
that significantly contribute to pollution are held liable for economic offenses,
while the Law on the Liability of Legal Persons for Criminal Offenses is prac-
tically not applied at all.” This is why the fight to preserve the environment is
a priority in the further development of humankind. Perhaps it is still not too
late, and perhaps there is time to improve the current situation, which is far
from encouraging. Directive (EU) 2024/1203 on the protection of the envi-
ronment through criminal law (hereinafter: the Directive),® adopted on April
11, 2024 and entered into force on May 20 of the same year, is an attempt by
the countries of the European Union to upgrade the legal framework of envi-
ronmental criminal offenses in relation to the previous Directive, from three
perspectives: preventive, repressive, and remedial.

5 Stojanovié, Z. (2025). Komentar Krivicnog zakonika, trinaesto izmenjeno izdanje.
Belgrade: Sluzbeni glasnik, 895.

¢ Constitution of the Republic of Serbia, Official Gazette of the RS, No. 68/2006 and
115/2021.

7 Luki¢, N. (2025). Nova direktiva EU o ekoloskom kriminalitetu i potreba reforme
domaceg krivicnog zakonodavstva. Zbornik radova sa medunarodne naucne konferenci-
Je . Izazovi medunarodnog krivicnog prava i krivicnog prava — tom 2* (eds. Skuli¢, M.,
Miljus, I., Skundri¢, A). Pali¢: UdruZenje za medunarodno krivino pravo, 326.

8 European Union: Council of the European Union, Directive (EU) 2024/1203 of
the European Parliament and of the Council of 11 April 2024 on the protection of the en-
vironment through criminal law and replacing Directives 2008/99/EC and 2009/123/EC,
PE/82/2023/REV/1 OJ L, 2024/1203, April 30, 2024.
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2. DIRECTIVE (EU) 2024/1203
— SUMMARY OVERVIEW OF THE BASIC PRINCIPLES
AND STANDARDS

This Directive is the successor to Directive 2008/99/EC, which was
criticized for failing to produce concrete results in practice in suppressing
environmental criminal offenses. Although EU countries attempted to har-
monize their national legislation with that Directive, numerous problems
emerged in its application, and there was no uniform response to environ-
mental criminal offenses. Specifically, the scope of criminal-law protection at
Union level was assessed as limited, given that a large part of environmen-
tal goods remained outside the sphere of criminal-law protection; the number
of successfully investigated criminal offenses and convictions in the field of
the environment remained low; the existing provisions were not fully imple-
mented by the Member States of the Union; unclear legal terminology proved
inapplicable by national legislators; sanctions were too low to have a deterrent
effect, and cross-border cooperation was also insufficient.” The new Direc-
tive is an attempt to overcome the identified problems and, compared with
the previous one, is characterized by new offenses, that is, an expansion of the
scope of definitions of criminal offenses against the environment, setting lower
limits for the sanctions to be prescribed, the introduction of qualified forms of
criminal offenses, the criminalization of attempts to commit certain criminal
offenses, prescribing aggravating and mitigating circumstances, expanding the
liability of legal persons, prescribing limitation periods, and certain mecha-
nisms that should aid the fight against environmental crime.!® In addition to
provisions concerning criminal offenses and their sanctioning, the Directive
pays special attention to mechanisms that should assist Member States in com-
bating this type of crime, such as the establishment of appropriate databases,
the provision of sufficient resources, the implementation of necessary training,
and the use of appropriate investigative methods.!! The general impression

> Markovi¢, 1. (2025). Evropska Direktiva o ekoloskom kriminalitetu iz 2024. go-
dine i srpsko kriviéno pravo. Zbornik radova sa medunarodne naucne konferencije ,, Iza-
zovi medunarodnog krivicnog prava i krivicnog prava — tom 2* (eds. Skuli¢, M., Miljug, 1.,
Skundri¢, A). Pali¢: Udruzenje za medunarodno krivi¢no pravo, 364.

10 Zivanovié, N. (2025). O usaglagenosti krivi¢nog zakonodavstva Republike Sr-
bije sa Direktivom EU 2024/1203 o zastiti zivotne sredine - krivicna dela nad divljim i
zasticenim Zzivotinjama. Zbornik radova sa medunarodne naucne konferencije ,,Izazovi
medunarodnog krivicnog prava i krivicnog prava — tom 2* (eds. Skuli¢, M., Miljus, 1.,
Skundri¢, A). Pali¢: Udruzenje za medunarodno krivi¢no pravo, 452.

1 Vidosavljevi¢, D. (2024). Implikacije nove Direktive o krivi¢nopravnoj zastiti
zivotne sredine na srpsko krivi¢no zakonodavstvo. Zbornik radova of the Faculty of Law in
Kragujevac, 1, 280.
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arising from the provisions of the Directive is that stricter criminal sanctions
for environmental criminal offenses are recommended, and it may be said that
this is a justified approach connected with the application of law in practice,
that is, penal policy. Doctrine indicates that one of the indispensable issues
concerning penal policy as an instrument for the adequacy of environmental
protection is the issue of the adequacy factors of prosecutorial and judicial
penal policy as an instrument of environmental protection. This question is
well-founded because only an adequate prosecutorial and judicial sentencing
policy can ensure the necessary level of environmental protection.'?

The Directive emphasizes the principle of preventive action, the princi-
ple of remedying damage where it is reversible, and compensation for damage
by the offender if the damage cannot be remedied and the environment restored
to its previous condition. The general principle is that the polluter bears the
costs of environmental remediation. The Directive provides for new criminal
offenses, which also have qualified forms, and specifies criminal sanctions
that should be effective, dissuasive, and proportionate, while for legal persons
it introduces the possibility of a fine whose amount is determined according
to the total worldwide turnover of companies. The introduction of additional
sanctions and measures' is particularly important, such as the obligation to
restore the environment, exclusion from access to public funding, and the with-
drawal of permits and authorizations. One of the principles of the Directive is
also the confiscation of financial gain obtained through the commission of a
criminal offense, and the recommendation is that Member States consider the
possibility of taking measures that would allow confiscated property, where
possible, to be used to finance restoration of the environment or the reme-
diation of any damage caused, or to provide compensation for environmental
damage, in accordance with national law.'*

One of the significant recommendations provided by the Directive in
recital 59, which is also the subject of this paper, is the establishment of a
special fund to support taking measures for environmental protection and the
remediation of consequences caused by the commission of criminal offenses
against the environment. Before analyzing the potential of such a solution in
more detail, it is necessary to consider how the Law on Environmental Protec-
tion'® supports the measures provided for by the Directive in connection with
said special fund.

12 Bejatovi¢, S., Doki¢, S. (2024). Krivicna dela protiv Zivotne sredine i kaznena
politika (norma, praksa i mere unapredenja). Belgrade: Serbian Association for Criminal
Law and Practice, 13.

13 Recital 31 of the Directive.

14 Recital 49 of the Directive.

5 Law on Environmental Protection, Official Gazette of the RS, No. 135/2004,
36/2009, 72/2009, 43/2011, 14/2016, 76/2018, 95/2018, 94/2024.
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3. CERTAIN PROVISIONS OF THE LAW
ON ENVIRONMENTAL PROTECTION
AND THEIR COMPLEMENTARITY
WITH THE OBJECTIVES OF THE DIRECTIVE

The Law on Environmental Protection provides in Article 1 that this law
regulates the integrated environmental protection system, which ensures the
realization of the right to life and development in a healthy environment and
a balanced relationship between economic development and the environment
in the Republic of Serbia. In Article 2, the Law establishes the environmen-
tal protection system, consisting of measures, conditions, and instruments
for: 1) sustainable management, preservation of the natural balance, integrity,
diversity, and quality of natural values and conditions for the survival of all
living beings; 2) prevention, control, reduction, and remediation of all forms
of environmental pollution. It is therefore noticeable that the basic objectives
proclaimed by this law and the established environmental protection system
largely coincide with the objectives of the Directive. The compatibility of the
Law and the Directive is also reflected in the legislator’s intention to specifi-
cally regulate the protection of natural values, such as the protection of soil
and land, water, air, forests, the biosphere and biodiversity, the use of flora and
fauna, trade in specimens of wild flora and fauna, the management of hazard-
ous substances and waste, protection against noise, vibrations, and radiation,
etc.'® Article 83 regulates the financing of environmental protection and states
that the Republic of Serbia, or the autonomous province or local self-govern-
ment unit, within their respective competences, shall ensure financing and
the achievement of the objectives of environmental protection, in accordance
with this law.'” Tt is important to emphasize Article 89, paragraph 1, of the
Law, which provides that the financing of environmental protection is carried
out by applying the “user pays,” “polluter pays,” and “responsibility” princi-
ples.'® There is also a certain degree of coexistence between the establishment

16 See Arts. 21-32 of the Law.

7 1t is also provided that funding for environmental protection may be secured
through donations, loans, international assistance, foreign investment designated for en-
vironmental protection, and resources from EU, UN, and international organization instru-
ments, programs, and funds.

18 Paragraph 2 further explains that the funding for financing environmental pro-
tection in the Republic of Serbia is secured from the budget of the Republic of Serbia,
the budgets of the autonomous province and local self-government units, funding of other
states, international organizations, financial institutions and bodies, as well as domestic and
foreign legal and natural persons, European Union funds and other international funds, do-
nations, gifts, contributions, aid, etc.
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of a special fund, which is the recommendation under the Directive, and the
solution provided by the Law concerning the Green Fund of the Republic of
Serbia. Namely, this fund is managed by the Ministry and is established as
a budgetary fund for the purpose of recording resources intended to finance
the preparation, implementation, and development of programs, projects, and
other activities in the field of preservation, sustainable use, protection, and
improvement of the environment."” The resources for financing these activi-
ties are provided from three sources: 1) appropriations in the budget of the
Republic of Serbia for the current year; 2) donations and loans; and 3) other
public revenues.?

The purpose of the Green Fund of the Republic of Serbia is the dedi-
cated use of fund resources for financing the protection and improvement of
the environment. As a rule, this is done on the basis of a public call published
by the Ministry, although in certain cases it may be done without conducting
a public call. Beneficiaries of the funds may be legal and natural persons with
their seat or residence in the territory of the Republic of Serbia who meet the
conditions for the allocation of resources on the basis of a public call, while
the Ministry supervises the implementation of projects and the use of funds.
The use of resources from this fund is regulated in detail by Article 90v of
the Law, so, for example, these resources may be used for the protection,
preservation, and improvement of the quality of air, water, land, and forests,
as well as the reduction of the impact of climate change and taking adapta-
tion measures, including protection of the ozone layer; remediation of waste
disposal sites, reduction of waste generation, reuse, treatment, i.e., recovery
and disposal of waste; financing programs of environmental education and
strengthening public awareness of issues concerning environmental preser-
vation and sustainable development, etc. With regard to this fund, it should
also be noted that the autonomous province and the local self-government unit
open a budgetary fund financed from revenues generated in the territory of the
autonomous province and, for local self-government units, pursuant to Articles
85, 85a, and 87 of this law and other sources, in accordance with the law. The
purpose of these funds is that the resources of the budgetary fund are used to
finance the protection and improvement of the environment, on the basis of an
established program for the use of budgetary fund resources adopted by the
competent authority of the autonomous province, or the local self-government
unit, in accordance with the action and remediation plans referred to in Article
68 of this law, after obtaining the prior consent of the Ministry concerning the
purpose for which the resources are to be used.

19 Art. 90 of the Law.
20 Art. 90a of the Law.
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It follows from the above that the Green Fund of the Republic of Serbia
partially fulfills the purpose of the special fund whose establishment is rec-
ommended to EU Member States. However, there are also certain differences
between these funds, having regard to the method of financing and their sub-
stantive function.

4. OBJECTIVES AND EXPEDIENCY OF ESTABLISHING
A SPECIAL FUND AND THE LEGISLATIVE FRAMEWORK
IN THE REPUBLIC OF SERBIA

In recital 59, the Directive recommends that Member States consider
establishing a fund to support measures for preventing criminal offenses
against the environment and their devastating consequences. However, when
this recommendation is viewed through the prism of the Directive’s initial
idea concerning the prevention of criminal offenses against the environment
and the remediation of their consequences, the conclusion is that such a fund
should, in fact, have a dual function.

The first, and certainly the most significant, concerns the use of fund
resources for the prevention of environmental criminal offenses. This would
include all activities specifically aimed at preventing these criminal offenses
from occurring. One of the functions of the Green Fund is also preventive,
and it may therefore be said that, in this part, the Green Fund can fully meet
the requirements of the Directive regarding the establishment of a special fund
and its preventive function.

The second function of this fund would be remedial, because the fund
resources would be used to remediate the consequences of environmental
criminal offenses. With regard to this function, it is important to note that the
Directive insists on the remedial aspect in several places. Inter alia, recital
32 refers to the requirement to restore the environment where the damage is
reversible and to the requirement to provide compensation where the damage
is irreversible or the offender is not capable of carrying out restoration. On
the other hand, the remedial aspect of the use of the Green Fund’s resources,
in terms of remediating damage caused by criminal offenses, is not defined in
greater detail in the Law on Environmental Protection, although a purposive
interpretation of its provisions could lead to the conclusion that the resources
may also be used for that purpose. For example, Article 90v, item 6, men-
tions the use of funds for the protection and preservation of biodiversity, the
care of injured, sick, seized, or confiscated specimens of wild flora and fauna,
including active protection measures such as reintroduction, repopulation, and
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habitat maintenance, while item 16 specifies that resources may be directed
toward financing intervention measures in extraordinary circumstances of
environmental pollution, recultivation, and remediation of polluted areas in
accordance with Article 66 of this law. In connection with the above, it should
be pointed out that the mentioned Article 66 provides for the preparation of a
remediation plan adopted when pollution in a certain area exceeds the effects
of the measures being taken, that is, when the capacity of the environment is
endangered or there is a risk of permanent deterioration of environmental qual-
ity or environmental damage. It is adopted by the Government of the Republic
of Serbia,”! and the same article provides that if the polluter responsible for
the pollution is subsequently identified, the authority that bore the costs of
environmental remediation shall request reimbursement of those costs. It fol-
lows from the above that, in this part as well, the Green Fund, as defined by
the Law on Environmental Protection, has certain functions complementary to
the objectives of the Directive relating to the establishment of a special fund.

However, the existence of the Green Fund established by the Law on
Environmental Protection is not an obstacle to the establishment of the spe-
cial fund provided for by the Directive, because this fund may be established
by a separate act and would, in substance, be linked to the objectives of the
Directive relating to the preventive and remedial aspects of environmental
criminal offenses. The difference between the Green Fund provided for by the
mentioned law and the special fund recommended by the Directive concerns
the link to the environmental criminal offenses prescribed by the Directive.
The resources of the special fund, inter alia, could also be generated through
repressive measures against perpetrators of these criminal offenses, which
constitutes a difference in relation to the financing of the Green Fund. This
will be discussed below.

2! The remediation plan is adopted in the following cases: when the level and scope
of environmental degradation exceed the remediation capacities of the autonomous prov-
ince or local self-government unit; when the responsible entity is unknown and environ-
mental pollution causes harmful consequences beyond the borders of the Republic of Ser-
bia; when the responsible entity is outside the jurisdiction of the Republic of Serbia and
environmental pollution causes harmful consequences on its territory; when environmental
pollution endangers an area of exceptional importance for the Republic of Serbia or causes
harmful consequences in such an area; when urgent and intervention measures need to be
taken in emergency cases.
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5. FINANCING THE SPECIAL FUND
— POSSIBLE SOLUTIONS ARISING FROM THE DIRECTIVE

The financing of the special fund may be realized in several ways. The
first concerns fines as the dominant sanctions for legal persons that commit envi-
ronmental criminal offenses, but also as a possible sanction for natural persons.

Regarding sanctions for criminal offenses, the Directive clearly identi-
fies three elements that they must satisfy: they must be effective, dissuasive,
and proportionate. It is recommended that the highest amounts of fines pro-
vided for in the Directive be applied in cases involving the most serious forms
of criminal offenses. With regard to legal persons, recital 33 of the Directive
specifies that the gravity of the offense, as well as the individual, financial, and
other circumstances of legal persons, must be taken into account in order to
ensure that the sanction imposed satisfies the three elements mentioned above.
Fines should be determined either as a percentage of the worldwide turnover
of the legal person or in fixed amounts. It is left to the states, in the case of the
criterion relating to the percentage of worldwide turnover, to decide whether
that turnover will be calculated on the basis of the business year preceding
the year in which the criminal offense was committed or on the basis of the
business year preceding the decision imposing the fine. In the case of fines set
in fixed amounts, Member States should regularly review the levels of fines,
taking into account inflation rates and other fluctuations in monetary values, in
accordance with the procedures established in their national law. With regard
to natural persons, Article 5, paragraph 3, point (b), provides that fines should
be proportionate to the gravity of the conduct and to the individual, financial,
and other circumstances of the natural person, and should, where appropri-
ate, be determined by taking into account the gravity and duration of the
damage caused to the environment and the financial benefits generated from
the offense.

From the above regulation of fines as sanctions for environmental crimi-
nal offenses, it is clear that the Directive recommends stricter punishment. The
fines imposed may be used, in full or in part, as a source of revenue for financ-
ing the special fund. Namely, legal and natural persons who are perpetrators
of criminal offenses may be required to pay the fine into the account of the
special fund.

The same solution may also be applied to the additional sanctions and
measures provided for by the Directive. The principal additional sanction is
the obligation to pay compensation for damage caused to the environment if
the damage is irreversible or the offender is not capable of restoring it. The
above applies to natural persons (Article 6, paragraph 3, point (a)) and legal
persons (Article 7, paragraph 2, point (a)).
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Finally, Article 10 provides that Member States should take the neces-
sary measures to enable the tracing, identification, freezing, and confiscation
of instrumentalities and proceeds derived from criminal offenses. Recital 49
of the Directive elaborates on this issue in detail and provides that, where
offenders have made financial gains, such gains should be confiscated. It is rec-
ommended that Member States consider taking measures allowing confiscated
property, where possible, to be used to finance restoration of the environment
or the remediation of any damage caused, or to provide compensation for envi-
ronmental damage, in accordance with national law.

Accordingly, it may be concluded that the financing of the special fund
whose establishment the Directive recommends to Member States can largely
be realized in three ways: through imposed fines, through the additional sanc-
tion of compensation for damage, and through the confiscation of property
and pecuniary gain obtained through the commission of a criminal offense.
Perpetrators of environmental criminal offenses should be required to pay the
fine, the compensation for damage expressed as a monetary amount, and the
financial gain derived from the commission of the criminal offense into the
fund’s account. In cases involving the confiscation of property deriving from
the criminal offense, the same purpose would be achieved through the sale
of that property and the payment of the proceeds into the fund’s account in a
separate procedure. Of course, the state may and should provide that resources
for this fund are allocated from the budget, while also enabling the fund to be
financed in other ways (donations, etc.).

6. CONCLUSION

The establishment of the special fund recommended by the Directive
would reflect the Republic of Serbia’s aspiration to implement the key elements
of the Directive into its legal system and thereby demonstrate its commit-
ment to adopting European standards in the field of environmental protection.
Regardless of the fact that Serbia is not a member of the European Union, the
application of the Directive in our legislation can only have positive conse-
quences. As stated above, the resources for the operation of the special fund
may be secured in several ways: through the instruments provided for by the
Directive, by financing the fund from the budget of the Republic of Serbia,
and in other ways. All monetary resources from the special fund would have
to be used for the preventive and remedial aspects of environmental criminal
offenses. Solving the problem of environmental protection must primarily take
place through the evolution of people’s awareness of the need to preserve the
environment and of the consequences of contrary conduct. This is why the
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preventive aspect is crucial. However, remediation of the consequences of
criminal offenses against the environment, where feasible, is also an equally
valid basis for using fund resources and represents an important factor in
restoring ecological balance. It is encouraging that the Law on Environmen-
tal Protection provides for the existence of the Green Fund; however, previous
experience with its functioning and results has not been positive. The ques-
tion arises whether Serbia, in the event of the implementation of the Directive
into our legal system, needs two bodies, the Green Fund and the special fund
provided for by the Directive, which have essentially the same or very similar
functions. The author considers that this is not necessary, and that the more
acceptable solution is to align the statutory regulation of the Green Fund with
the guidelines provided by the Directive concerning the purpose, objective, and
possible financing of the special fund. In this way, the substantive principles of
the Directive indicated above would be implemented into the existing Green
Fund, and its operation at full capacity would be enabled. Another possible
solution, which may also have its justification, is to establish the mentioned
fund as a fund with separate legal personality, whose operational objectives and
purpose would be expressly linked to environmental criminal offenses through
the literal application of the provisions of the Directive.
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NAMERA I KRAJNJA NEPAZNJA KAO ELEMENTI BICA
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SAZETAK: Zdravoj Zivotnoj sredini se posveéuje kontinuirana
paznja u gotovo svim oblicima ljudskog delovanja: od gradanskog
aktivizma, preko razlicitih strategija razvoja, do pravne regulative
i sankcionisanja povreda prava na zdravu vodu, vazduh, zemljiste,
floru i faunu. Kriviénopravna zastita u tome predstavlja vazan seg-
ment, poCev od ,.klasi¢nih“ ekoloskih povreda i ugrozavanja poput
zagadenja, pa do onih koje ekoloski kriminal podizu na ,,vi$i ni-
vo“ i ¢ine ga profitabilnim. Jedan od razloga koji doprinosi tome
je neefikasnost mehanizama kriviénog pravosuda, ali i nedelotvor-
nost kazni onde gde su primenjene. To je i bio jedan od motiva za
donosenje Direktive 2024/1203 o zastiti zivotne sredine putem kri-
vi¢nog prava. Pored toga, neka od klju¢nih pitanja krivicnopravne
doktrine se gotovo paradigmatski mogu uociti upravo na prime-
ru ekoloskih kriviénih dela. Tu prvenstveno mislimo na odredene
dileme materijalnopravnog karaktera koje se ti¢u subjektivnih ele-
menata ovih krivicnih dela; potom na koncept odgovornosti pravnih
lica za krivicna dela koji svoj potencijal moze ostvariti upravo u
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domenu ekoloskih delikata; ali i na granice i opravdanost krivic-
nopravne reakcije u ovom polju, osobito kada je u pitanju odnos
sa drugim merama poput upravnih, gradanskih i drugih kazneno-
pravnih. Pomenuta Direktiva i medunarodni izvori mahom operisu
pojmovima namere i krajnje nepaznje kao subjektivnim komponen-
tama krivi¢nih dela. To je dominanta karakteristika anglosaksonske
pravne tradicije ¢ija je struktura opsteg pojma kriviénog dela une-
koliko drugacija nego evrokontinentalna. Ipak, subjektivni element
se izdvaja kao poseban, bilo kroz tzv. mens rea segment, bilo kroz
pojam krivice. Grubo govoreéi, namera i krajnja nepaznja, koje kao
subjektivne oblike predvida Direktiva, bi predstavljali pandan do-
macem umisljaju i nehatu. No, pretpostavka je da se oni podudaraju
tek u pojedinim aspektima i da nije opravdano izjednaditi ih ola-
ko. Medutim, Direktiva sadrzi odredbu koja upucuje i na tumacenje
ovih elemenata prema pravilima nacionalnog prava, $to, sa nekim
specificnostima, ipak relativizuje ovu hipotezu. Prema tome, fokus
rada ¢e biti na analizi ovih subjektivnih elemenata na temeljima
ekoloskih krivi¢énih dela i znacenja termina propisanih Direktivom
2024/1203. Pored toga, nastojatemo da sagledamo mogucnosti
implementacije ovih odredaba u domace pravo, ali i ukazemo na
kapacitete postoje¢ih odredaba Krivicnog zakonika u ovoj oblasti.
Nadalje, bi¢e ucinjen pokusaj formulisanja odredenih prakti¢nih
smernica za razumevanje i primenu normi o nameri i krajnjoj nepa-
znji u sledstvu njihovog efikasnijeg dokazivanja.

Kljuéne reci: ekoloska krivi¢na dela, namera, krajnja nepaznja,
umisljaj, nehat, Direktiva 2024/1203, Zivotna sredina

1. UVODNA RAZMATRANJA

Zastita zivotne sredine je jedna od tema kojoj se pridaje velika paZnja
u svakodnevnom pravnom, politiCkom, antropoloskom i drugim diskursima.
Fokus ovog rada bi¢e na pravnoj dimenziji krivicnih dela protiv Zivotne sre-
dine, sa narocitim osvrtom na njihove subjektivne elemente.

Neposredan povod za obradu ove teme predstavlja donosenje Direktive
(EU) 2024/1203 Evropskog parlamenta i Saveta od 11. aprila 2024. godine o
zastiti zivotne sredine putem krivicnog prava i zameni direktiva 2008/99/EZ
i 2009/123/EZ (u daljem tekstu: Direktiva 24 ili Direktiva).! Drzave ¢lanice
bi trebalo da u svoja zakonodavstva prenesu pravila sadrzana u ovoj Direktivi
do 21. maja 2026. godine (¢l. 28. Direktive 24). Medutim, takve obaveze se
stavljaju i1 pred ,,drzave kandidate” za ¢lanstvo u Evropskoj uniji (u daljem

! Direktiva (EU) 2024/1203 Evropskog parlamenta i Saveta od 11. aprila 2024.

godine o zastiti zivotne sredine putem krivicnog prava i zameni direktiva 2008/99/EZ i
2009/123/EZ. Dostupno na: https://eur-lex. europa.eu/eli/dir/2024/1203/0j/eng
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tekstu: EU). Konkretno, ¢l. 3. Direktive sa ranijih 9, sada predvida 20 krivic-
nih dela kojima se $titi zivotna sredina. Sve to je imalo odraz i u poslednjem
nacrtu izmena i dopuna Krivicnog zakonika RS predstavljenom u septembru
2025. godine. Tako se u zvani¢nom obrazlozenju i razlozima za izmene u
¢l. 260, 262, 265. i 266. Krivicnog zakonika (u daljem tekstu: KZ)* i dodava-
nje novih ¢lanova 260a do 260v, 262a, 265a, 266a do 266d i 274a, istice:

,..-0Ve Intervencije se zasnivaju na nalazima analize uskladenosti sa zahte-
vima Direktive (EU) 2024/1203 o zastiti zivotne sredine krivi¢nim pravom,
kojom se zamenjuje i proSiruje sadrzina Direktive 2008/99/EZ. Posto Krivi¢ni
zakonik Srbije nije u potpunosti bio uskladen ni sa ranijom direktivom, sada
je neophodno uvesti veéi broj izmena, ukljucujuéi uvodenje novih krivicnih
dela i preciziranje postoje¢ih, ¢ime se prosiruje krug inkriminisanih radnji
i zastiCenih dobara, detaljno uskladuju pojmovi i struktura kriviénih dela,
uvode kvalifikovani oblici sa strozim kaznama, kao i odgovornost za dela
izvrSena iz nehata, u skladu sa najvi§im standardima zastite zivotne sredine u

evropskom pravu (...)*.?

Iako pojedinacna analiza predloZenih inkriminacija nije predmet naseg
rada, vredi pomenuti da se na neophodnost njihovog redefinisanja ukazi-
valo i ranije.*

Direktiva 24, kao i dobar deo medunarodnih izvora mahom koriste poj-
move namere i krajnje nepaznje kada objasnjavaju subjektivne komponente
kriviénih dela. To je dominanta karakteristika anglosaksonske pravne tradi-
cije ¢ija je struktura opSteg pojma krivicnog dela unekoliko drugacija nego
evrokontinentalna. Prema tome, subjektivni element se izdvaja kao poseban
bilo kroz tzv. mens rea element, bilo kroz pojam krivice. Grubo govoreci,
namera i krajnja nepaznja, koje kao subjektivne oblike predvida Direktiva 24,
bi predstavljali pandan domac¢em umisljaju i nehatu. No, u radu ¢emo ispi-

2 Kriviéni zakonik, Sluzbeni glasnik RS, br. br. 85/2005, 88/2005. — ispr., 107/2005.
—ispr., 72/2009, 111/2009, 121/2012, 104/2013, 108/2014, 94/2016, 35/2019. i 94/2024.

* Nacrt Zakona o izmenama i dopunama Krivi¢nog zakonika — tekst propisa. Do-
stupno na: https://www.paragraf.rs/dnevne-vesti/120925/120925-vest9.html

4 Radisavljevi¢, 1., Banovi¢, J. (2023). Nehatno lisenje zivota iz ¢l. 118. KZ. Teorija,
praksa i osvrt na odgovornost pravnih lica. Zbornik radova Kopaonicke Skole prirodnog
prava ,,Slobodan Perovi¢“, 151-168, 164, fn. 28. Do usvajanja predlozenih izmena, ak-
tuelno izostajanje svojevrsnih ,.teskih dela protiv Zivotne sredine® kojima bi se kaznjavalo
npr. nastupanje teske telesne povrede, teSskog naruSavanja zdravlja ili smrti jednog ili vise
lica, moze se reSavati kroz sticaj nekog od krivi¢nih dela protiv zivota i tela i odgovaraju-
¢eg kriviénog dela iz glave 24 KZ. Tako i: Deli¢, N. (2021). Krivicno pravo — posebni deo.
Beograd: Univerzitet u Beogradu — Pravni fakultet, 289. Uz to, i sama Direktiva 24 prema
recitalu 30 potcrtava moguénost primene ops$tih odredaba nacionalnog prava o ubistvu i
nehatnom liSenju zivota. Razume se, primena pravila o sticaju ¢e zavisiti od okolnosti kon-
kretnog slucaja.
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tati pretpostavku po kojoj se oni podudaraju tek u pojedinim aspektima, te
ukazati na razloge zaSto nije opravdano izjednaciti ih olako, bez podrobnije
analize. Svakako, ni sama Direktiva 24 nije suviSe ,,pretenciozna‘“ pa ,,0sta-
vlja slobodu‘ nacionalnom zakonodavcu da ove pojmove tumaci u skladu sa
nacionalnim pravom i relevantnom praksom Suda pravde Evropske unije, Sto
prethodnu hipotezu ipak relativizuje.

Na samom pocetku potrebno je ista¢i da se Direktiva 24 odnosi na eko-
losku zastitu, tj. krivicna dela koja se odnose na zastitu prava na zdravu vodu,
vazduh, zemljiste, floru i faunu, sankcionisanje zagadenja, suzbijanje nezako-
nite trgovine i sl., a ne i na dobrobit Zivotinja u uzem smislu.’> KZ je jasan
kada je u pitanju sistematika i ekoloSkim krivicnim delima moZemo smatrati
celu glavu 24. Medutim, ne treba zanemariti ni sporedno zakonodavstvo. Mi
¢emo se, za potrebe ovog rada, kretati u okvirima, nazvacemo ,klasi¢nih* ili
»pravih® ekoloskih krivi¢nih dela u najuzem smislu koji najve¢éma odgovaraju
protivpravnim delima iz Direktive 24.°

Nakon prvog dela koji obuhvata uvodna razmatranja, u drugom delu
¢emo se baviti pravnom osnovanos¢u primene Direktive 24 i kljuénim katego-
rijama na kojima zasnivamo analizu. Na ovom mestu ukazac¢emo i na koncept
tzv. simbolickog kriviénog prava u kontekstu njegovog ultima ratio karaktera.
Tre¢i, ujedno i centralni deo se odnosi na teorijsko i prakti¢no razumevanje i
pozicioniranje subjektivnih elemenata — namere i krajnje nepaznje. U Cetvrtom
delu ¢emo se kratko osvrnuti na blanketni karakter ekoloskih krivi¢nih dela,
te odnos krivicnog i drugih grana prava poput gradanskog 1 upravnog u zastiti
zivotne sredine. Peti deo ¢ini zakljucak rada.

2. DIREKTIVA 2024/1203 OD 11. APRILA 2024. GODINE
2.1. Osnovanost primene u domac¢em pravu

Hijerarhija pravnih akata Evropske unije se moze podeliti prema izvo-
rima primarnog i sekundarnog prava. U primarne izvore spadaju osnivacki
ugovori EU, Povelja osnovnih prava EU, opSta nacela Suda pravde EU.
Sekundarne izvore predstavljaju uredbe, direktive, odluke, preporuke i mislje-
nja. Prema ¢l. 288. Ugovora o funkcionisanju EU (bivsi ¢l. 249. Ugovora o

5 O tome vise kod: Bajovi¢, V. (2024). Kriviénopravna zastita zivotinja u svetlu EU
Direktive 2024/1203. Glasnik Advokatske komore Vojvodine, 96(4), 1104—1131, 1105.

¢ O podeli na prava, neprava i sporedna ekoloSka krivi¢na dela, vise u: Batri¢evié,
A. (2017). Ekoloska krivi¢na dela i kriminalitet korporacija. Privredna krivicna dela. Beo-
grad: Institut za kriminoloska i socioloska istrazivanja, Institut za uporedno pravo, 243—
256, 244.
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Evropskoj zajednici, u daljem tekstu: Lisabonski ugovor)’, direktiva obavezuje
svaku drzavu ¢lanicu kojoj je upuéena u pogledu rezultata koji treba da se
postignu, ali se organima drzava ¢lanica prepusta izbor oblika i nac¢ina. Nasu-
prot tome, uredba je opSteg karaktera, obavezujucéa je u celini i neposredno
se primenjuje; odluka je obavezujuéa u celini, dok preporuke i misljenja nisu
obavezujuéi. Iz ovakvog odredenja mozemo izvuéi zakljucke o pravnoj prirodi
direktive, pa je u najkratem mozemo opisati kao obavezujucu u nacelu, a pri-
lagodljivu u pojedinostima.

Medutim, imajuéi u vidu hijerarhiju domacih pravnih akata, opravdano
se postavlja pitanje kako se to pravo EU ,,mesa“ (narocito) u krivi¢no pravo?
Naime, krivi¢no pravo je grana javnog prava i predstavlja najosetljivije, ali i
najrepresivnije sredstvo za uredenje druStvenih odnosa unutar jedne drzave.
Pored toga, ono mora da zadovolji visoke standarde koje pred njega postavlja
nacelo zakonitosti, ali i garancije u postupanju i upotrebi monopola fizicke
prinude koje je rezervisano za odnosnu drzavu. Otuda se sa pravom mozemo
zapitati da li 1 koliko evropski zakonodavac putem direktiva moze obavezu-
juce uticati na suvereno pravo drzava da donose krivicnopravna pravila. O
tome se izjasnjavao Sud pravde EU u Presudi C-176/03 od 13. 9. 2005. godine
i, izmedu ostalog, utvrdio da okvirna odluka nije podobna da obaveze drzave
¢lanice da uvedu krivi¢ne sankcije na nacionalnom nivou za dela protiv zivotne
sredine, ve¢ da je odgovarajudi instrument za harmonizaciju sankcija direktiva
o krivi¢nopravnoj zastiti Zivotne sredine.® Ipak, nakon odgovarajucih izmena,
Lisabonski ugovor u ¢l. 83, st. 2. pruza valjan pravni osnov za primenu direk-
tiva, izmedu ostalog i u oblasti zastite Zivotne sredine’ propisujuci da se:

»...direktivama mogu utvrditi minimalna pravila za odredivanje kriviénih
dela i sankcija u oblasti krivicnog prava ako se ispostavi da je priblizavanje

7 Consolidated Version of The Treaty on the Functioning of The European Union.
Dostupno na: https://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:12012E/
TXT:en:PDF i Ugovor o funkcionisanju Evropske unije. Dostupno na: https://www.mei.
gov.rs/upload/documents/eu_dokumenta/ugovor eu.pdf .

8 V. Judgment of The Court (Grand Chamber) 13 September 2005, Case C-176/03,
Commission of the European Communities v. Council of the European Union, para. 25, 32,
47-51. Takode i: Balaz, E. (2024). Pravna zabluda u kontekstu krivi¢nih dela protiv zivot-
ne sredine. Glasnik Advokatske komore Vojvodine, 96(4), 1438—1451, 1441.

° U ¢l. 83, st. 1. Lisabonskog ugovora propisano je pravilo po kom se direktivama
mogu utvrditi minimalna pravila koja se odnose na odredivanje kriviénih dela i sankcija
narocito teSkim oblicima kriminala sa prekograni¢nom dimenzijom. To su: terorizam, tr-
govina ljudima i seksualna eksploatacija Zena i dece, nedozvoljena trgovina drogom, nedo-
zvoljena trgovina oruzjem, pranje novca, korupcija, falsifikovanje sredstava pla¢anja, racu-
narski kriminal i organizovani kriminal. Vidljivo je da prema slovu ove odredbe direktive
ne bi bile odgovarajuci instrument za krivicna dela iz drugih oblasti da nema prethodno
navedenog stava 2.
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zakona i drugih propisa drzava ¢lanica u ovoj oblasti od sustinske vaznosti za
delotvorno sprovodenje politike EU.*

Bez obzira na osobenu prirodu krivi¢nopravne materije i osetljivost na
medunarodni upliv i uticaj na domace pravo, ne mozemo zanemariti ¢injenicu
da harmonizacija doprinosi smanjenju pravnih razlika koje bi katkad mogle
voditi strateSkom zaobilazenju pravnih propisa u cilju izbora ,,lakSe jurisdik-
cije“.!” Pored toga, Elholm i Kolson ukazuju da se razlozi za ovaj ,,zaokret™ u
izvesnoj liberalizaciji u primeni evropskih pravila mogu videti u tome da je EU
u pocetku bila zajednica povezana isklju¢ivo ekonomskim interesima, da bi se,
potom, njeno teziSte pomerilo ka ideji suprotstavljanja globalnim bezbedno-
snim rizicima i zastiti interesa EU.!! StaviSe, na ovaj rezon, &ini se, nije ostala
imuna ni najvisa sudska instanca nase zemlje. lako se ne radi o presudi povo-
dom kriviénopravnog dogadaja, interesantno je pomenuti jedno stanoviste
Vrhovnog (kasacionog) suda po kome se direktiva tretira kao opSteprihvaceno
pravilo medunarodnog prava. Sud je, naime, nasao da su neosnovani navodi
podnosioca revizije da se:

,Direktiva EU (...) ne moze direktno primenjivati pred domacim
sudovima. Ovo iz razloga $to Direktiva (...), predstavlja opSteprihva¢eno
pravilo medunarodnog prava, koje se saglasno odredbi ¢l. 16, st. 2. Ustava
neposredno primenjuje. Dakle, da bi se primenjivala opsteprihvacéena pravila
medunarodnog prava, nije potrebno da ih drzava ratifikuje, kao §to je to slucaj
sa medunarodnim ugovorima koji moraju biti ratifikovani da bi predstavljali

deo pravnog poretka i neposredno se primenjivali®.!?

Mada se ne radi o uporedivim kategorijama, mozemo pretpostaviti da bi
zauzimanje slicnog stanovista, ukoliko bi se postavilo pred donosioce odluka u
domacoj praksi, bilo vrlo smelo kada je u pitanju krivicno pravo. Ali ne treba
izgubiti iz vida Cinjenicu da KZ uzima u obzir ,,opSta pravna nacela priznata u
medunarodnom pravu‘ u slucaju posebnih uslova za krivi¢no gonjenje (¢l. 10,
st. 3. KZ), ,,opSteprihvaéena pravila medunarodnog prava‘“ kod kriviénog dela
rasne i druge diskriminacije (¢l. 387. KZ), kao i ,,pravila medunarodnog prava‘
kod niza krivi¢nih dela protiv ¢ovecnosti i drugih dobara zasticenih meduna-
rodnim pravom. Svakako, sve ovo je jasno propisano i u skladu sa lex scripta

10 Mpunga-Biayi, P. (2025). The European Union Environmental Crime Directive
2024: The construction of an autonomous legal framework for the repression of environ-
mental crimes within the European Union. Environmental Law Review, 27(2), 135-144, 144.

' Elholm, T., Colson, R. (2016). The Symbolic Purpose of EU Criminal Law. Chap-
ter published in: EU Criminal Justice and the Challenges of Diversity: Legal Cultures in
the Area of Freedom, Security and Justice, Colson, R., Field, S. eds. Cambridge: Cambrid-
ge University Press, 48-64, 54.

12 Presuda Vrhovnog kasacionog suda, Prev 376/2020 od 24. 12. 2020. godine.
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segmentom nacela zakonitosti, ali se ne moze zanemariti u procesu harmoniza-
cije 1 buducih obli¢ja krivi¢nih dela sa izrazenom medunarodnom dimenzijom.

Nadalje, u teoriji se istice kako uskladivanje krivicnopravnih normi
moze doprineti stvaranju moralne kohezije i kreiranju svojevrsnog kolektiv-
nog, evropskog identiteta upravo kroz uobli¢avanje jedinstvenih pravila koja
predvidaju direktive. Tu se posebno izdvajaju pojedine oblasti i to: zastita
zivotne sredine, trgovina ljudima i rasizam. Ovde govorimo o konceptu tzv.
simbolickog krivicnog prava. Njega odlikuje ,,deklarativnost kriviénog prava“
— propisivanje zakonskih opisa kao posledice ,,bezbednosnog ludila®“ koje je
bez prakti¢nog uticaja na suzbijanje kriminaliteta; ,,dupliranje* postojeéih
inkriminacija — propisivanje novih krivi¢nih dela iako se ponasanja koja su
njima obuhvacena ve¢ mogu podvesti pod postojece inkriminacije; stvaranje
,signalne legislative™ — slanje poruka i signala javnosti i medijima da se radi o
ozbiljnim nezakonitostima bez kakvog realnog razloga; ,,bindZovanje zakona“
— preterano donoSenje i preuzimanje novih normi koje dovodi do hiperinkri-
minisanja bez stvarne potrebe.'> Ono §to se javlja kao svojevrsni paradoks
je to $to nastojanje da se pojaca simbolicka funkcija EU, koja je po prirodi
apstraktna, predstavlja opozit zahtevima za pragmati¢nim i efikasnim merama
sadrzanim u direktivama. Narocito jer je i onoliko prihvatanja evropskih pra-
vila u nacionalnim zakonima u¢injeno dominantno radi borbe protiv kriminala,
a ne nekakvog ,,simboli¢kog inZenjeringa“."

U svakom slucaju, uprkos tome $to je krivi¢nopravna zastita zivotne sre-
dine nesporna i treba da prati razvoj regulative unutar EU, treba voditi ratuna
da li se adekvatna zastita moze posti¢i upotrebom postojecih mehanizama. To
je, na kraju krajeva, u skladu sa ultima ratio karakterom kriviénog prava koji
je u ovoj oblasti dopunjen fragmentarnim svojstvom ove grane prava. Uosta-
lom, i ¢l. 83, st. 2. Lisabonskog ugovora dopusta primenu direktiva samo kada
je to zaista neophodno.!* Osim toga, procesi globalizacije ne uticu samo na

13 Elholm, T., Colson, R. Op. cit., 50-53; Luki¢, N. (2025). Nova Direktiva EU o
ckoloskom kriminalitetu i potreba reforme domaceg krivicnog zakonodavstva. Zbornik ra-
dova sa medunarodne naucne konferencije ,, Odnos medunarodnog krivicnog i nacionalnog
krivicnog prava*, ur. Skuli¢, M., Miljus, I., Skundri¢, A. Beograd—Pali¢: UdruZenje za me-
dunarodno krivi¢no pravo, 323-344, 327.

14 Elholm, T., Colson, R. (2016). The Symbolic Purpose of EU Criminal Law. Chap-
ter published in: EU Criminal Justice and the Challenges of Diversity: Legal Cultures in
the Area of Freedom, Security and Justice, Colson, R., Field, S. eds. Cambridge: Cambrid-
ge University Press, 55, 59.

15 Skuli¢, M. (2024). Krivi¢no pravo i adekvatnost zagtite Zivotne sredine — Medu-
narodni pravni standardi i materijalno kriviéno zakonodavstvo Srbije — usaglasenost ili ne?.
Glasnik Advokatske komore Vojvodine, 96(4), 1036-1069, 1037, 1066.
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stvaranje moralne kohezije, ve¢ 1 moralne panike, pa i o tome treba voditi
rac¢una prilikom implementacije pravila.'®

2.2. Pojmovi i pravni instituti

Kako smo ukazali u uvodnim razmatranjima, namera i krajnja nepaznja
u Direktivi 24 imaju drugacije znacenje nego u domacem pravu. Potonji pojam
se ¢ak 1 ne pominje u kriviénopravnim propisima, veé se prevashodno vezuje
za kategorije gradanskog prava.!” Ipak, smatramo ispravnim stav po kome
nije nuzno traziti ¢istu analogiju u nacionalnom pravu (pravo je ipak fluidno,
posebno izmedu razli¢itih drzava i zajednica), ve¢ je dovoljno izna¢i odgo-
varajuci standard krivice (koji ¢e sadrzati dovoljno opstih, ali i pojedina¢nih
karakteristika da bi bio upotrebljiv).'® Detaljnija analiza ¢e biti dana u nared-
nom poglavlju, te ¢emo na ovom mestu tek definisati relevantne pojmove u
kontekstu Direktive 24. Krenimo redom.

Recital 9 Preambule Direktive 24 predvida da krivicno delo mora biti
nezakonito, a da se prema potrebi moze odrediti kvantitativni ili kvalitativni
prag koji je potreban da bi se takvo postupanje smatralo krivicnim delom.
Osnovni oblik krivice je namera, a Direktiva 24 predvida da u odredenim slu-
¢ajevima delo moze biti u¢injeno barem iz krajnje nepaznje, Sto bi predstavljao
laksi oblik. Nadalje, posebno je nezakonito postupanje koje uzrokuje smrt ili
teske telesne povrede lica, znatnu Stetu ili veliku opasnost od znatne Stete za
zivotnu sredinu ili se na drugi nacin smatra posebno Stetnim za Zivotnu sre-
dinu. I ovi, po prirodi kvalifikovani oblici bi trebalo da postoje ako su u¢injeni
iz krajnje nepaznje. Po slovu srpskog prava, radi¢e se o krivicnim delima kva-
lifikovanim tezom posledicom. Drzavama ¢lanicama je ostavljena mogucénost
donosenja ili zadrzavanja strozih pravila u ovom delu. Zanimljivo je da se u
skladu sa recitalom 14 Direktive 24 teSka telesna povreda tumaci na uobica-

16V, vise kod: Tli¢, A. (2017). Tradicionalni teorijski pristup u obja$njenju moralne
panike. Godisnjak Fakulteta bezbednosti, 1, 295-312, 309.

17 Banovi¢, J. (2022). Dvojna priroda nehata u krivicnom pravu. Doktorska diserta-
cija. Beograd: Univerzitet u Beogradu, Pravni fakultet, 135.

18 Pigaroff, D., Robinson, D. (2016). A Commentary: Article 30. The Rome Statu-
te of the International Criminal Court, 3rd edition, Triffterer, O., Ambos, K. eds. C. H.
Beck-Hart-Nomos, 1111-1124, 1122-1123. Uz to, transsistemsko povezivanje razliitih
pravnih tradicija kroz medunarodne ugovore, pravila, praksu... uti¢e na smanjivanje ovih
razlika u sustinskom tumacenju pravnih instituta. Banovi¢, J. (2022). Dvojna priroda ne-
hata u krivicnom pravu, doktorska disertacija. Beograd: Univerzitet u Beogradu, Pravni
fakultet, 238-239.
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jen naéin', tako da uklju¢uje promenu telesne funkcije ili ¢elijske strukture,
koja uzrokuje privremenu, hroni¢nu ili smrtonosnu bolest, poremecaje telesnih
funkcija ili drugo pogorSanje fizickog zdravlja, ali ne i poremecaje na planu
mentalnog zdravlja.

Recital 10 Direktive 24 koji se odnosi na ocigledna krSenja materi-
jalnopravnih zahteva je merodavan u kontekstu eventualnog iskljucenja
protivpravnosti. Naime, ponaSanje bi trebalo da bude nezakonito ¢ak i ako je
izvrSeno na osnovu ovlaséenja koje je izdao nadlezni organ ako je takvo ovla-
$¢enje dobijeno prevarom ili korupcijom, iznudom ili prinudom. O tome ¢emo
nesto viSe govoriti kasnije prilikom obrade odnosa kriviénog i upravnog prava.

Za temu naseg rada kljuéni su recitali 26 i 27 Direktive 24 s obzirom na
to da odreduju znacenje namere i krajnje nepaznje. Direktiva 24 odreduje da
pojam ,,namere” (intention) treba tumaciti u skladu s nacionalnim pravom, uzi-
majuci u obzir relevantnu sudsku praksu Suda pravde EU. Stoga se za potrebe
ove Direktive ,,namera“ moze tumaciti kao namera da se prouzrokuje smrt
drugog lica, ali moze ukljucivati i situaciju u kojoj ucinilac, iako ne zeli da
prouzrokuje smrt lica, ipak pristaje na verovatno¢u njenog nastupanja, pa pre-
duzima ili ne preduzima radnju, pri tome krsec¢i odredenu obavezu, $to dovodi
do smrti osobe. Isto tumacenje u vezi s pojmom ,,namera® vredi ukoliko se
namerno prouzrokuje teska telesna povreda ili znatna Steta po kvalitet vazduha,
vode ili zemljista ili ekosistema koja je nepopravljiva ili dugotrajna ili dode do
namernog unistenja ili znatnog ostecenja zivotinjskog ili biljnog sveta.

Nadalje, pojam ,.grube nepaznje* (serious negligence) takode treba
tumaciti u skladu sa nacionalnim pravom, uzimajuéi u obzir relevantnu sudsku
praksu Suda pravde. Ova Direktiva ne zahteva uvodenje koncepta ,,grube
nepaznje” u nacionalno pravo za svaki pojedinac¢ni element krivi¢énog dela.?

Ovim smo postavili temelje za nesto blizu analizu namere i krajnje nepa-
znje u sledu krivi¢nih dela protiv Zivotne sredine.

1 O krivicnom delu teske telesne povrede, v. MiloSevi¢, M. (2022). Krivicno pravo
— posebni deo: izabrane inkriminacije za studije nauka bezbednosti. Beograd: Univerzitet u
Beogradu — Fakultet bezbednosti, 29-35.

2 Direktivom 24 se dalje precizira da se radi o obeleZjima kao $to su posedovanje,
prodaja ili nudenje na prodaju, stavljanje na trziste i sli¢ni elementi. U takvim slucajevima,
drzave ¢lanice mogu odluciti da je koncept ,,grube nepaznje* relevantan za elemente krivic-
nog dela kao §to su zasti¢eni status, ,,neznatna koli¢ina® ili ,,verovatnoc¢a“ da ¢e ponasanje
prouzrokovati znacajnu Stetu. Ovaj pristup je imanentan anglosaksonskom pravu i bi¢e mu
posvecena odgovarajuéa paznja u narednom odeljku.
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3. NAMERA I KRAJNJA NEPAZNJA
— IZMEDU DIREKTIVE 2024/1203 I SRPSKOG KRIVICNOG PRAVA

3.1. Uopste o subjektivnhom elementu
(krivica / mens rea /| mental element)

Kada govorimo o nameri i krajnjoj nepaznji, po pravilu mislimo na
subjektivni element koji se, u zavisnosti od pravnog sistema oznacava pojmom
krivice, latinskim znacenjem mentalnog stanja — mens rea ili opisno — mental
element. Kazemo ,,po pravilu®“, jer umisljaj i nehat kao uopsteni pandan nameri
1 krajnjoj nepaznji predstavljaju i obelezja bica kriviénog dela, Sto je u skladu
sa njihovom dvostrukom funkcijom.

Za razliku od srpskog prava koje u ¢l. 25. 1 26. KZ odreduje vrste (i
stepene) krivice kroz pojmove umisljaja i nehata, namera i krajnja nepaznja
kao takvi nemaju neki opsti medunarodni izvor. Sem izuzetno, u zavisnosti od
izvora koji su manje ili viSe generalnog karaktera (npr. Rimski statut ili Model
Penal Code). Kako je Direktiva 24 u srediStu naseg razmatranja, to ¢emo se
prilikom odredivanja znacenja osloniti na nju. No ipak, ni ona, osim uvode-
nja kriterijuma verovatnoce, pristajanja i htenja u delu o nameri, nije narocito
iscrpna. U definisanju krajnje nepaznje — jo§ manje. Svakako, dalje definisa-
nje je ostavljeno poimanju svojstvenom ,,nacionalnom pravu ili praksi Suda
pravde EU*. Ovo je vrlo vazno istaci jer navedena fraza gotovo da ima znacaj
sintagme iz ¢l. 30. Rimskog statuta Medunarodnog kriviénog suda koja glasi:
»ako nije drugacije predvideno®, a koja, primera radi, otvara put za razma-
tranje nehata u okvirima koji ga tek izuzetno mogu ,tolerisati.?' Misljenja
smo da nije neophodno praviti znacajne ,,rezove™ u distinkciji krivice u njenim
razli¢itim manifestacijama spram onih koje se pojavljuju u drugim pravnim
sistemima. Stoga ¢emo razmatranje svesti na, u osnovi — umisljaj i nehat.
Uostalom, to nije bilo sporno ni za srpskog zakonodavca u predlogu pomenu-
tih izmena 1 dopuna KZ.

3.2. ,,Brifing* o ekocidu

Premda recital 21 Direktive 24 govore¢i o ,katastrofalnim posledi-
cama“ dela opisanih u ¢l. 3. Direktive ukazuje na poredenje sa ,,ckocidom*®, to
nece biti predmet detaljnijeg razmatranja, sem u svrhe razjasnjenja pojedinih

2 Banovi¢, J. (2023). Tacke spajanja i razdvajanja srpskog i medunarodnog krivi¢-
nog prava na primeru ¢l. 30 Rimskog statuta. Zbornik radova sa medunarodne naucne kon-
ferencije ,, Raskrséa medunarodnog krivicnog i krivicnog prava — reforma pravosudnih za-
kona Republike Srbije*, ur. Skuli¢, M., Miljug, I., Skundrié, A. Beograd—Pali¢: Udruzenje
za medunarodno krivi¢no pravo i Pravni fakultet Univerziteta u Beogradu, 127-135, 130.
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oblika krivice. Ne treba, medutim, zanemariti ¢injenicu da odredeni elementi
razli¢itih definicija ekocida, posebno onda kada se govori o ,,verovatnoé¢i* ili
,»Znacajnoj verovatnoc¢i“, mogu naci svoje mesto medu obelezjima ,,0bi¢nih*
ekoloskih dela. I opet, krivica se smatra jednim od najspornijih segmenata.*

Kritikuju¢i definicije ekocida koje su formulisale pojedine ekspert-
ske grupe (v. fn. 20), Ambos je ukazao na nekoliko klju¢nih nedostataka.?
Njih moZemo donekle razumeti i kao smernice u tumacenju oblika krivice u
redovnim®™ okolnostima kada su u pitanju kriviéna dela protiv Zivotne sre-
dine. Pre svega, on istice da definicija krivice u predlogu ekocida nije dosledna
medunarodnim standardima, niti je uskladena sa ¢l. 30. Rimskog statuta. Kako
ne sadrzi jasne elemente koji bi omogucili efikasno krivi¢no gonjenje, uoc-
ljiv je izostanak prakti¢nog iskustva prilikom oblikovanja definicije, jer tako
formulisan subjektivni element dovodi do fakticke nemoguénosti dokazivanja
krivice.* Konkretno, on smatra nedopustivim definisanje ekocida kao krivi¢-
nog dela ugroZavanja i zasnivanje nadleznosti Medunarodnog krivi¢nog suda
samo zbog rizika od nastupanja Stete. Dodatni problem predstavlja dokaziva-
nje standarda ,,znacajne verovatnoée™ da do Stete dode. Nadalje ukazuje da
nije opravdano izjednacavati neopreznost sa svescu o riziku (recklessness) i
prihvatanje moguénosti da dode do nastupanja Stete (dolus eventualis), jer se
radi o razli¢itim institutima koje razliCite drzave shvataju razli¢ito. Situaciju
posebno komplikuje uvodenje termina knowledge (znanja, odn. svesti o izve-
snosti ili bliskoj izvesnosti ishoda, koja nije samo prihvatanje rizika) i wanton
conduct (bezobzirnog postupanja koje nanosi prekomernu Stetu — dakle, re¢ je
o0 jednom mesovitom, neodredenom kriterijumu).

Ekocid bi trebalo da predstavlja ozbiljnije krivicno delo od ostalih dela
protiv zivotne sredine. Sa druge strane, njegova namera je kvalitativno dru-
gacija nego kod genocida. Kako se radi o ideji ekocida kao medunarodnog
kriviénog dela, to ne bi bilo opravdano sniziti zahtevani prag krivice i dozvo-

22 Za pregled oblika krivice prilikom pokuSaja definisanja ekocida od strane ekspert-
ske radne grupe sa Univerziteta u Los Andelesu UCLA i fondacije koja je oformila Neza-
visni ekspertski PANEL, v. u: Skundrié¢, A. (2023). Ekocid u medunarodnom kriviénom
pravu. Zbornik radova sa medunarodne naucne konferencije ,, Raskrs¢a medunarodnog kri-
vicnog i krivicnog prava — reforma pravosudnih zakona Republike Srbije*, ur. Skuli¢, M.,
Miljus, I., Skundrié, A. Beograd—Pali¢: Udruzenje za medunarodno krivi¢no pravo i Pravni
fakultet Univerziteta u Beogradu, 443-458, 451-455.

 Ambos, K. (2021). Protecting the Environment through International Criminal
Law? Dostupno na: https://www.ejiltalk.org/protecting-the-environment-through-internatio
nal-criminal-law/

24 0 ovoj definiciji sa komentarima: Stop Ecocide Foundation (2021). Independent
Expert Panel for the Legal Definition of Ecocide: Commentary and Core text. Dostupno na:
https://staticl.squarespace.com/static/5ca2608ab914493c64ef1f6d/t/60d1e6e604fae2201
d034071/1624368879048/SE+Foundation+Commentary+and+core-+text+rev+6.pdf
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liti kaznjavanje za nehat (mada Robinson govori o ,,prostom® nehatu) ili, pak,
omoguciti objektivnu odgovornost, bez obzira na krivicu. Dakle, potrebno
mu je pristupiti ,,holisti¢ki*: uz postovanje principa krivice, ali i specifi¢nosti
medunarodnih krivi¢nih dela.”

U najkra¢em, propisivanje ekocida unutar Rimskog statuta znacilo bi
ponovno preispitivanje krivice, odn. Mental element iz ¢l. 30. u kontekstu
ovog krivicnog dela, ali zbog njegove prirode, i razmatranje uspostavljanja
odgovornosti pravnih lica za krivicna dela.

3.3. Namera i krajnja nepaZnja

Namera se u izvornom tekstu oznacava kao intention i mozemo je shva-
titi kao oblik krivice koji se ogleda u postojanju umisljaja. lako ovakav prevod
Direktive 24 moze zbuniti, ovaj element ne bi trebalo razumeti kao subjek-
tivno obeleZje bic¢a krivicnog dela u smislu specijalne namere koja implicira
samo direktni umisljaj. Krajnja nepaznja se prevodi kao serious negligence, pa
je i ovde relevantan stepen krivice nehat. I to ne bilo kakav ve¢ ,,ozbiljan“. Za
potrebe domaceg prava, mozemo zakljuciti da u obzir dolaze direktni i even-
tualni umisljaj, dok s obzirom na nesto neodredeniji pojam nehata koji je dat
u Direktivi, ne moZemo zasigurno utvrditi da li je relevantan svesni, nesvesni
ili obe vrste. Pored toga, ne mozemo zanemariti ni neki ,,meduoblik*, pove-
zan sa verovatnocom nastupanja posledice koji se nalazi izmedu dva osnovna
tipa krivice. Medutim, Direktiva 24 ostavlja tumacenje ,,na volju* drzavama, u
skladu sa nacionalnim pravom. lako Direktiva u ovom pogledu nije dovoljno
jasna,*® ovo ipak smatramo dobrim reSenjem, jer bi zahtev za doslovnom
implementacijom standarda krivice propisanih evropskim dokumentima, ¢ini
se, izazvao velike legislativne probleme.

Polaze¢i od toga da ne mozemo odsecno razlikovati vrste umisljaja i
nehata unutar Direktivom 24 odredenih pojmova namere i krajnje nepaznje, to
¢emo analizu ovih elemenata obraditi zajedno. Sudeci po predlogu nacrta KZ,
na$ zakonodavac nije odstupio od duha domaceg prava, pa i umisljaj i nehat
poima u smislu ¢l. 25. 1 26. KZ. Poredenje namere i krajnje nepaznje u ovim
okvirima moze imati odredeni prakti¢ni znacaj, iako je udeo kriviénih dela
protiv zivotne sredine (sa izuzetkom Sumske krade, unoSenja opasnih materija
u Srbiju 1 nedozvoljenog preradivanja, odlaganja i skladiStenja opasnih materija

> Robinson, D. (2022). Ecocide — Puzzles and Possibilities. Journal of International
Criminal Justice, 20, 313-347, 329.

26 Working Group on the National Criminalisation of Ecocide (2025). Manual for a
National Criminalisation of Ecocide. 1-35, 18—19.

164



M. Milosevi¢, J. M. Banovi¢, Namera i krajnja nepaznja kao elementi..., str. 153—176.

i zlostavljanja i ubijanja zivotinja) gotovo zanemarljiv.?’” Ovo ne treba toliko
da ¢udi, jer neka od ozbiljnijih ekoloskih krivi¢nih dela pre ¢ine pravna, a ne
fizicka lica, a odgovornost pravnih lica za krivicna dela jos uvek nije zazivela
u nasoj judikaturi. Vredi ista¢i da su upravo neki slucajevi ekoloskog krimina-
liteta doprineli otkrivanju kriminalnog delovanja korporacija.”® Sve to ne zavisi
samo od valjanog normativnog okvira, ve¢ i od kompetencija drzavnih organa,
ali i drugih tela koja u€estvuju u otkrivanju i dokazivanju krivi¢nih dela.”
Namera, koju razumemo kao vrstu krivice, postoji ukoliko dode do sve-
snog zagadenja ekosistema (npr. odlaganjem otpada) ili u slucaju svesnog
prihvatanja rizika (npr. stavljanjem u pogon postrojenja bez mera obezbede-
nja)*® ili prihvatanja verovatnoe nastanka pravom zabranjene posledice.’!
Valja imati na umu da u zemljama anglosaksonske tradicije ,,znanje o rizi-
cima“ i predvidanje verovatnog ishoda mogu biti problemati¢ni u kontekstu
pravljenja razlike izmedu bezobzirnosti/nepromisljenosti (recklessness) i
eventualnog umisljaja (dolus eventualis), ali 1 direktnog i1 indirektnog umi-
Sljaja. Distinkcija recklessness i dolus eventualis meandrira izmedu svesti o
postojanju rizika (svesti da ostvarenje objektivnih elemenata krivicnog dela
vodi riziku) 1 svesti o prihvatanju rizika, tj. suceljavanju teorija pristajanja/
odobrenja sa jedne strane i verovatno¢e/mogucnosti, sa druge strane.’> Ova
promisljanja postaju jos slozenija kada se ,,u jednacinu‘* uvede i nehat, tj. nje-

27 Tako je u 2024. godini za kriviéno delo Zagadenje Zivotne sredine bilo osudeno
jedno lice, za krivi¢no delo Nepreduzimanje mera zastite zivotne sredine Cetiri lica, a za
kriviéno delo Ostecenje Zivotne sredine njih petoro. U jednom slucaju izrec¢ena je kazna
zatvora, dok su ostali postupci okonc¢ani izricanjem uslovnih osuda. Republicki zavod za
statistiku (2025). Punoletni u¢inioci krivi¢nih dela, 2024. Dostupno na: https://publikacije.
stat.gov.rs/G2025/Pdf/G20251190.pdf

2 Milo§evi¢, M. (2012). Odgovornost pravnih lica za krivicna dela, doktorska diser-
tacija. Beograd: Univerzitet u Beogradu, Pravni fakultet, 21.

2 Banovi¢, B. (2017). Kompetentnost subjekata otkrivanja i gonjenja u funkciji efi-
kasnog suzbijanja privrednih kriviénih dela. Privredna krivicna dela, Beograd: Institut za
kriminoloska i socioloska istrazivanja — Institut za uporedno pravo, Stevanovié, 1., Colovi¢,
V. prir., 167-185, 169.

3% Mpunga-Biayi, P. (2025). The European Union Environmental Crime Directive
2024: The construction of an autonomous legal framework for the repression of environ-
mental crimes within the European Union. Environmental Law Review, 27(2), 141.

31 Working Group on the National Criminalisation of Ecocide (2025). Manual for a
National Criminalisation of Ecocide. 1-35, 17. Kao §to smo pomenuli, kriterijum ,,vero-
vatnoc¢e” odredene kakvoce ne bi bio opravdan u kontekstu ekocida, ali moze biti upotre-
bljiv kriterijum prilikom formiranja krivice kod ,,obi¢nih* ekoloskih krivi¢nih dela u smislu
odredaba Direktive 24.

32 Za pregled teorijskih shvatanja, v.: Banovié, J. (2022). Dvojna priroda nehata u
krivicnom pravu, doktorska disertacija. Beograd: Univerzitet u Beogradu, Pravni fakultet,
120-121.
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gova gornja granica, ali i kategorija ,,voljnog slepila“** koje se, zbog svesnog
izbegavanja znanja relevantnih okolnosti, moze opisati kao ,,spolja nehatno a
iznutra umisljajno®.

Kada govorimo o pojavnim oblicima krivi¢nih dela protiv Zivotne sre-
dine, zakonski opis moze biti ostvaren kada se:

»-..na osnovu medicinskog vestaenja zakljucuje da prilikom rada sa otpad-
nim olovnim materijama, koje imaju narocito izraZzeno toksi¢no dejstvo,
moze do¢i do zagadivanja i drugih individualno neodredenih lica kao i da
su pojedini radnici koji nisu neposredno obavljali poslove na prebiranju i
se¢enju otpadnih akumulatora, poput radnika vozacéa teretnih vozila i rad-
nika koji su poslove obavljali na viljuskaru, imali poveéane koncentracije
olova u krvi (...).3

Pojedini autori osnovano naglasavaju da ucinioci ekoloskih krivi¢nih
dela retko imaju nameru nanoSenja Stete zivotnoj sredini. Njihovo delovanje
je najve¢ma usmereno na sticanje profita.> Odatle se, dalje, mozemo zapitati
Sta onda treba da bude obuhvaceno krivicom? Da li sva ili samo neka obelezja
(koja npr. i1 Direktiva 24 primerice navodi kada definiSe krajnju nepaznju u
recitalu 27)? Drugim re¢ima, da li posledica moze da se pripiSe nameri, odno-
sno umisljaju, a da opstane pravna kvalifikacija ekoloskog krivicnog dela?
Deluje nam da bi kriterijume Direktive 24, ali i tumacenja unutar nacionalnog
prava (na koja Direktiva upucuje), zadovoljio standard ocene krivice prema
opStim pravilima — kada su u pitanju osnovni oblici i primene pravila o krivic-
nim delima kvalifikovanim teZom posledicom — kada su u pitanju tezi. Ukoliko
bi se u odnosu na tezu posledicu (tesku telesnu povredu ili smrt) postupalo
sa umisljajem, to bi se primenjivala pravila o sticaju krivicnih dela. Takvo
reSenje, uz proporcionalne i odvrac¢ajuée kazne, bilo bi u skladu sa intencijom
donosioca Direktive izrazenom u recitalu 30:

,,Kriviéni zakon svih drzava ¢lanica sadrzi odredbe o ubistvu ucinje-
nom namerno [sa umisljajem, prim. M. M. i J. M. B.] ili iz krajnje nepaznje
[iz nehata, prim. M. M. i J. M. B.]. Drzave clanice bi trebalo da budu u

33 Pigaroff, D., Robinson, D. (2016). A Commentary: Article 30. The Rome Statute
of the International Criminal Court, 3rd edition, Triffterer, O., Ambos, K. eds. C. H. Bec-
k-Hart-Nomos, 1124.

3% Presuda Vrhovnog kasacionog suda, Kzz 259/2014 od 29. 4. 2014. godine. Ovaj
postupak je voden protiv vise lica za vise krivicnih dela i to: teska dela protiv opste sigur-
nosti ljudi i imovine, zloupotreba sluzbenog polozaja, zloupotreba polozaja odgovornog
lica i zagadenje zivotne sredine. U odnosu na kriviéno delo zagadenja zivotne sredine, do-
neta je odbijajuca presuda zbog nastupanja zastarelosti.

3% Working Group on the National Criminalisation of Ecocide (2025). Manual for a
National Criminalisation of Ecocide, 16; Robinson, D. (2022). Ecocide — Puzzles and Pos-
sibilities. Journal of International Criminal Justice, 20, 329.
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moguénosti da primenjuju te opste odredbe, ukljucujuéi odredbe o otezava-
juc¢im okolnostima, prilikom transponovanja odredaba ove direktive koje se
odnose na krivi¢na dela koja uzrokuju smrt osobe, bez obzira na to da li su
ucinjena sa umisljajem ili iz nehata.*

Krajnju nepaznju bi, pak, pokazao industrijski operater koji ne insta-
lira mehanizme za obezbedenje ili kompanija koja se ne pridrzava propisa za
upravljanje opasnim otpadom, pa usled toga dode do nastupanja kakve Stete.¢
Tako mozemo izvesti zakljuCak da nedostatak duzne paznje koji je pracen
nepreduzimanjem odgovaraju¢ih mera predostroznosti prilikom obavljanja
Hrizicne ekoloske delatnosti, uz nastupanje Stete odredene srazmere, moze
dovesti do nehatne odgovornosti u¢inioca. Zbog duznosti iz koje proizlazi kri-
vica, po pravilu ¢e se raditi o nesvesnom nehatu s obzirom na to da se vrednuje
uciniocevo ophodenje prema pravnim dobrima na osnovu postavljenih zahteva
pravnog poretka. No, u nekim oblastima druStvenog delovanja koje karakteriSe
pojacan rizik, izraZzena je i svest o njima (rizicima) odnosno duznost posedo-
vanja takve svesti. To je, uostalom, i tendencija savremenog krivi¢énog prava
koje na ovaj nacin $titi opSte dobro kakvo je, izmedu ostalog, i zdrava Zivotna
sredina. Tada govorimo o svesnom preduzimanju neopravdanog rizika. Ipak,
reskiraju i nesvesno nehatni ucinioci, a njihova odgovornost se gradi oko toga
§to su neopravdano nesvesni rizika jer su imali odgovarajuc¢u obavezu.’” Na
planu odmeravanja kazne, razlikovanje svesnog i nesvesnog nehata nema
veceg praktiénog znacaja jer se ove dve vrste ne nalaze u odnosu teze i lakse
vrste. Drugo je pitanje gornje granice nehata na relaciji svesni nehat i eventu-
alni umisljaj. Neki od kriterijuma prema kojima bismo mogli odrediti sadrzinu
duzne paznje jesu ulaganje razumnih napora da se spreci Steta po zivotnu
sredinu ili zdravlje ljudi, tj. preduzimanje odgovaraju¢ih mera da ne dode do
nastupanja konkretne opasnosti.*®

Kada govorimo o tipologiji kaznjivog ponaSanja, nacelno mozemo
zakljuciti da ni prema Direktivi 24 ona ne odudara od opste strukture: krivicno
delo se sastoji iz odredenih obelezja bi¢a u odnosu na koja treba da postoji
namera ili, kada je to primenjivo — krajnja nepaznja.’’

Konaéno, namera i krajnja nepaznja, kakve ih kao subjektivne oblike
predvida Direktiva, bi uopsteno govorec¢i predstavljale pandan domac¢em umi-

3¢ Mpunga-Biayi, P. (2025). The European Union Environmental Crime Directive
2024: The construction of an autonomous legal framework for the repression of environ-
mental crimes within the European Union. Environmental Law Review, 27(2), 143.

37 Banovié, J. (2022). Dvojna priroda nehata u krivicnom pravu, doktorska disertaci-
ja. Beograd: Univerzitet u Beogradu, Pravni fakultet, 107, 110-111.

3% Faure, M. G. (2024). The EU Environmental Crime Directive 2024: A Revolution
in EU Environmental Criminal Law?. Journal of Environmental Law, 36(3), 323-342, 340.

¥ Mpunga-Biayi, P. (2025). Op. cit., 136.
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Sljaju 1 nehatu. Oni se podudaraju u odredenim aspektima, ali nije opravdano
staviti znak jednakosti izmedu njih. Medutim, Direktiva sadrzi odredbu koja
upucuje 1 na tumacenje ovih elemenata prema pravilima nacionalnog prava,
§to, sa nekim specificnostima, ipak opravdava njihovu transpoziciju kroz
tipi¢ne umisljajne i nehatne oblike prepoznate u naSem pravu. Ovakvo resenje
moze izazvati odredene, mahom teorijske kritike, ali se ¢ini da je u ovom slu-
¢aju ,,zavrseno bolje nego savrseno®.

4. ODNOS KRIVICNOG I DRUGIH GRANA PRAVA
U ZASTITI ZIVOTNE SREDINE

Krivi¢na dela protiv Zivotne sredine su delimi¢no blanketnog karaktera.*’
To znaci da je za utvrdivanje obeleZja bi¢a potrebno konsultovanje Sirokog
spektra propisa kako bi se utvrdilo §ta ,,krSenje propisa o zastiti Zivotne sre-
dine” jeste.*! U srpskom pravu u obzir dolazi veliki broj akata, poput Zakona
o0 zastiti zivotne sredine, Zakona o zastiti prirode, Zakona o divljaci i lovstvu,
Zakona o ribarstvu, Zakona o dobrobiti zivotinja, Zakona o proceni uticaja na
zivotnu sredinu, Zakona o upravljanju otpadom, Zakona o zastiti vazduha...
i niza drugih, sektorskih propisa. Na tom stanovistu stoji i domaéa sudska
praksa obrazlazu¢i da je:
»...Za postojanje predmetnog krivicnog dela (zagadenje zivotne sredine)
neophodno da je do zagadivanja doslo krSenjem blanketne odredbe koja se
odnosi na propise o zastiti, o¢uvanju i unapredenju zivotne sredine, ali da u
¢injeniénom opisu dela navedenom u uredenom podnesku oste¢enog kao tuzi-
oca okrivljenima nije stavljeno na teret da su preduzimanjem inkriminisanih
radnji prekrsili neki blanketni propis.“4?

lako je potrebno i pozeljno znati u ¢emu se sastoji krSenje propisa,
pozivanje na brojne kako medunarodne, tako i nacionalne akte moze biti pro-
blemati¢no za utvrdivanje obelezja krivi¢nih dela.* Ovo uti¢e na poStovanje
nacela zakonitosti, a posledi¢no — 1 pravne sigurnosti, te pravo na fer sudenje.

4 Deli¢, N. (2021). Krivicno pravo — posebni deo. Beograd: Univerzitet u Beogradu
— Pravni fakultet, 287.

41U tom smislu se govori i u inostranoj teoriji: Faure, M. G. (2024). The EU Envi-
ronmental Crime Directive 2024: A Revolution in EU Environmental Criminal Law? Jour-
nal of Environmental Law, 36(3), 333.

42 ReSenje Apelacionog suda u Beogradu, Kz2 br. 3337/13 od 24. 9. 2013. godine.

4 Atanasova, D., Krasteva, N. (2025). Environmental Protection and the New Safe-
guards Provided in Directive (EU) 2024/1203 on the Protection of the Environment Thro-
ugh Criminal Law Environment. Technology. Resources. Rezekne, Latvia Proceedings of
the 16th International Scientific and Practical Conference, V, 37-41, 41.
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Nije svako zagadenje, pod uslovima predvidenim relevantnim propisima,
kriviéno delo. To je razumljivo s obzirom na prirodu industrijske delatnosti.
Ipak, odredena odstupanja se sankcioniSu i ,,manje invazivnim* sredstvima
poput mehanizama gradanskog i upravnog (administrativnog) prava. Tako je
npr. na terenu gradanskog prava, jedan od mehanizama tuzba zbog otklanja-
nja opasnosti od nastanka Stete po zdravlje neodredenog broja ljudi. Ona je u
jednom domacem sudskom postupku usledila nakon Sto nisu usvojeni zahtevi
za pokretanje vanrednog inspekcijskog nadzora kao mere upravnog prava zbog
velikog prekoracenja maksimalnih dozvoljenih emisija sumpor-dioksida.*

Nadalje, kada je u pitanju naknada Stete, Apelacioni sud u Beogradu
utvrduje odgovornost tuzenog za prouzrokovanu materijalnu Stetu tuziocu pri-
menom Cl. 173.1 174, u vezi sa €l. 154, st. 2. Zakona o obligacionim odnosima
i nalazi da:

,»Obrada metala, peskarenje i bojenje predstavlja delatnost od koje
poti¢e povecana opasnost Stete za okolinu u vidu zagadenja, pogotovo jer je
obavljana u gradskoj zoni, pa (...) se radi o Steti nastaloj u vezi sa opasnom
delatnos$¢u za koju tuzeni kao njen organizator odgovara po principu objek-
tivne odgovornosti u smislu €l. 173. 1 174. Zakona o obligacionim odnosima.
Obavljanje delatnosti tuzenog u spornom periodu (obrada metala, peskarenje
i bojenje) uzrokovalo je zagadenje zivotne sredine usled kojeg je doslo do
naglog uginuca pcela, dok voée i povrtarske kulture na parceli tuzioca nisu
viSe bile za ljudsku upotrebu, pa je pravilno zakljucio prvostepeni sud da
tuzilac ima pravo na naknadu materijalne Stete (...).“*

Akcesorna priroda krivicnog prava se mozda i najbolje ogleda na pri-
meru odnosa prema upravnopravnim merama. Stavise, i sama Direktiva 24 u
recitalu 4 predvida da je komplementarnost krivi¢nog i upravnog prava klju¢na
za sprecavanje nezakonitog postupanja koje Steti Zivotnoj sredini i odvracanje
od takvog postupanja. Do donosenja Direktive, krivicna odgovornost je bila
u skoro potpunoj zavisnosti od upravnog prava i postojala je gotovo na nivou

4 Pravni tim RERI-ja (2024). Zastita zivotne sredine pravnim sredstvima — Prav-
na analiza sudskog postupka koji je RERI pokrenuo protiv Elektroprivrede Srbije zbog
ugrozavanja zdravlja ljudi. Beograd: Regulatorni institut za obnovljivu energiju i zivotnu
sredinu, 1-31. Dostupno na: https://reri.org.rs/wp-content/uploads/2024/04/Pravna-analiza
-sudskog-postupka-RERI-vs-EPS.pdf . Sud je utvrdio da su ispunjeni uslovi iz ¢l. 156. Za-
kona o obligacionim odnosima za uklanjanje izvora opasnosti od koga preti znatnija Steta
neodredenom broju lica, kao i za uzdrzavanje od delatnosti od koje proizlazi uznemiravanje
ili opasnost Stete, ako se nastanak uznemiravanja ili $tete ne moze spreciti odgovarajuc¢im
merama. Usvajanjem tuzbenog zahteva, Visi sud u Beogradu zabranjuje EPS-u da u kalen-
darskoj 2023, 2024, 2025, 2026. i 2027. godini iz svojih termoelektrana emituje u vazduh
zagadujuéu materiju sumpor-dioksid preko ukupnih maksimalnih godi$njih emisija sumpor-
-dioksida za sva postrojenja iz NERP-a.

4 Presuda Apelacionog suda u Beogradu, Gz 7658/2018 od 26. 6. 2019. godine.
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pukog krSenja propisa, pa nije bilo lako podvesti odredeno ponasanje pod okri-
lje jedne ili druge grane prava.*® Ovu pravnu situaciju je dodatno otezavalo
to Sto su i krivi¢no i upravno pravo grane javnog prava, a u obavljanju pri-
vredne delatnosti, administrativne obaveze se ne uspostavljaju uvek u korist
drzave.*’ Nadalje, Markovi¢ slikovito problematizuje, kako to naziva — ,,admi-
nistrativau dzunglu® brojnih propisa koji se moraju konsultovati prilikom
utvrdivanja grani¢nih vrednosti zagadenja, ali i valjane identifikacije stvarno
prekrsene odredbe.*
Sada je, pak, u ¢l. 3. Direktive 24, izmedu ostalog propisano da je:

»...takvo ponaSanje [kojim se ostvaruje zakonski opis krivicnog dela, prim.
M. M. i J. M. B.] nezakonito ¢ak i ako je izvrSeno na osnovu ovlaséenja
koje je izdao nadlezni organ drzave ¢lanice, ako je takvo ovlas¢enje dobijeno
prevarom ili korupcijom, iznudom ili prinudom, ili ako takvo ovlas¢enje oci-
gledno krsi relevantne materijalnopravne zahteve.*

(Ne)postojanje administrativnog odobrenja, odnosno dozvole, moze
imati odredene implikacije na polju ostvarenosti elemenata krivicnog dela,
pa pod odredenim uslovima 1 iskljuditi krivicno delo na nivou predvidenosti
u zakonu ili protivpravnosti.* Ne zalaze¢i u dublje teorijske dileme, bitno je
krenuti od jasnog razlikovanja administrativnih prestupa od krivi¢nih dela.®
To konkretno znaci da postojanje dozvole za obavljanje odredene delatnosti
koja na neki nacin moze uticati na zivotnu sredinu, ne predstavlja i ,,dozvolu
za svakovrsno zagadenje ili krSenje ljudskih prava“.’! Ukoliko dode do ostva-
renja kriviénog dela, jer se npr. radi o zagadenju u vecoj meri, po logici stvari
ne bi bilo opravdanje to Sto zagadivac¢ ima dozvolu.

Kada je re¢ o postupcima pred Upravnim sudom, naves¢emo primer pre-
sude u kojoj je utvrdeno da su:

,,Neosnovani navodi tuzbe da ¢e postojanjem zivinarske farme u blizini
njihovih salasa, tuzioci trpeti Stetne posledice koje su od uticaja na njihovu

4 Faure, M. G. (2024). The EU Environmental Crime Directive 2024: A Revolution
in EU Environmental Criminal Law? Journal of Environmental Law, 36(3), 324-325.

47 Ibid., 326.

4 Markovi¢, 1. (2022). Characteristics of Environmental Crimes as Challenges for
their Detection and Proving. Thematic Conference Proceedings of International Significan-
ce / Contemporary Challenges in Detecting and Proving Crime. Archibald Reiss Days, 12,
113-128, 121.

4 Vukovi¢, 1. (2021). Krivicno pravo — Opsti deo. Beograd: Univerzitet u Beogradu
— Pravni fakultet, 186—187.

50 Atanasova, D., Krasteva, N. (2025). Environmental Protection and the New Safe-
guards Provided in Directive (EU) 2024/1203 on the Protection of the Environment Thro-
ugh Criminal Law Environment. Technology. Resources. Rezekne, Latvia Proceedings of
the 16th International Scientific and Practical Conference, V, 37-41, 39.

5! Faure, M. G. (2024). Op. cit., 340.
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zivotnu sredinu, jer je u (...) osporenom reSenju, odlu¢eno da je nosilac
projekta duzan da obezbedi izvrSavanje programa stalnog pracenja kvali-
teta vazduha, buke, otpadnih voda, kvaliteta i ukupne koli¢ine biokomposta
i postupanja sa otpadom u skladu sa vaze¢im propisima definisanim pogla-
vljem 9 ’program pracenja uticaja na zivotnu sredinu’ i da podatke dobijene
monitoringom dostavlja Agenciji za zastitu zivotne sredine, Gradskoj upravi
za za$titu zivotne sredine Grada Novog Sada i Gradskoj upravi za inspek-
cijske poslove, Oblast inspekcije za zastitu zivotne sredine. Stoga ¢e tuzioci
mo¢i da §tite svoja prava i interese ubuduce, u slucaju potrebe, obracanjem
nadleznim inspekcijama za zastitu Zivotne sredine (...).**

Kada su u pitanju odredbe Zakona o opStem upravnom postupku®® u kon-
tekstu odnosa prema krivicnom pravu i eventualnom sporu na liniji dozvola
— krivi¢no delo, ¢l. 107, st. 3. propisuje da je organ duzan da prekine postupak
ako se prethodno pitanje tice postojanja krivicnog dela. Pored toga, ¢l. 183.
istog zakona omogucéava drugostepenom ili nadzornom organu da na zahtev
stranke ili po sluzbenoj duznosti u celini ili delimi¢no ponisti konaéno resenje,
izmedu ostalog i: ako je doneto u stvari iz sudske nadleznosti ili u stvari o
kojoj se ne odlucuje u upravnom postupku; potom, ako bi se njegovim izvr-
Senjem moglo prouzrokovati neko kriviéno delo; ili, ako je, pak, doneto kao
posledica prinude, iznude, ucene, pritiska ili drugih nedozvoljenih radnji. I na
bazi ovog sumarnog pregleda upravnih propisa se mogu uociti normativne gra-
nice razli¢itih nezakonitih ponasanja.

Nacelno, svako krSenje propisa bez posledica koje se ogledaju barem
u nastupanju konkretne opasnosti bi se razmatralo na terenu upravnog prava.
Prema tome, moze se zakljuciti da je prag za aktivaciju mehanizama krivi¢nog
pravosuda, po pravilu nastupanje znacajnije Stete za zivotnu sredinu ili Stete
za zdravlje ljudi, te postojanje uzro¢no-posledicne veze izmedu radnje i ovih
posledica, uz postojanje minimalno zahtevanog nivoa krivice.

Poredeé¢i pravnu reakciju na temeljima tri grane prava, For admini-
strativne (upravne) sankcije smatra podobnim za regulisanje ekonomskih
aktivnosti i jacanje obaveze poStovanja standarda pod pretnjom novcane
kazne ili oduzimanja dozvola; gradanske sankcije vidi kao pravnu zastitu
kroz nadoknadu oste¢enim licima, dok kriviénopravnim sankcijama potcrtava
represivna svojstva, a odvracajucu funkciju vidi u izricanju kazni zatvora ili
novéanih kazni.’*

52 Presuda Upravnog suda, 3 U. 15891/10 (2009) od 19. 1. 2012. godine.
33 Zakon o opstem upravnom postupku, Sluzbeni glasnik RS, br. 18/2016, 95/2018. —
autenti¢no tumacenje i 2/2023. — odluka US.

* Faure, M. G. (2024). The EU Environmental Crime Directive 2024: A Revolution
in EU Environmental Criminal Law? Journal of Environmental Law, 36(3), 137.
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Cini se da su Direktivom re§ena odredena sporna pitanja u pogledu
nadleznosti razli¢itih drzavnih organa s obzirom na prirodu nezakonitih
akata. Svakako, potpuni obuhvat zastite se postize komplementarnom prime-
nom pravila nekoliko grana prava. Tako, po okoncanim postupcima, u obzir
oduzimanje dozvole, zabrana obavljanja delatnosti, oduzimanje imovine, obja-
vljivanje podataka osudenih lica i s1.%

5. ZAKLJUCAK

Pravnu zastitu zivotnoj sredini pruza nekoliko grana prava. Gradansko
pravo na polju naknade Stete, upravno u domenu krsenja ekoloske regulative i
kriviéno u suzbijanju najtezih posledica koje pogadaju kako Zivotnu sredinu,
tako i zivot i zdravlje ljudi. Jedan pravni mehanizam ne iskljucuje drugi, pa na
njih treba gledati komplementarno. Ovo je oc¢ekivano s obzirom na brojnost i
varijacije nacina na koje se zivotna sredina moze ugroziti. Neki su tezi, neki
laksi, a s obzirom na okolnosti konkretnog slucaja, treba ,,odmeriti odgovara-
juéi nivo zastite.

Kriviénopravnom odgovoru doprinosi i Direktiva 2024/1203 o zastiti
zivotne sredine kriviénim pravom. U fokusu ovog rada nasla su se reSenja
Direktive o nameri i krajnjoj nepaznji i razumevanje ovih instituta u okvirima
domacdeg prava. Rec je o subjektivnim elementima krivicnih dela, tj. oblicima
krivice. Ovako imenovani pojmovi su karakteristicni za zemlje anglosakson-
ske pravne tradicije, imaju sli¢nosti sa domac¢im poimanjem umisljaja i nehata,
ali se sa njima ne mogu potpuno poistovetiti. No, ipak, iako pravila sadrzana u
direktivama jesu obavezujuca, ona se ne moraju doslovno prenositi u odnosni
pravni sistem. Njihova svrha je u normativnom oblikovanju koje vodi kori-
snim efektima, $to je u ovom slucaju efikasna zastita zivotne sredine putem
kriviénog prava. Otud je od znacaja za shvatanje i kasniju primenu pravila o
nameri 1 krajnjoj nepaznji po slovu Direktive — i njithovo tumacenje u nacio-
nalnom pravu, kao i praksi Suda pravde EU. Dodatno, poslednjim (mada jo$
uvek neusvojenim) predlogom izmena i dopuna KZ obuhvacena su i krivicna
dela protiv Zivotne sredine, a srpski zakonodavac se opredelio za upodoblja-
vanje namere i1 krajnje nepaznje umisljaju i nehatu. Zbog svega toga smo,
¢ini se, imali osnova da u S§to ve¢oj meri pokusamo da obradimo nameru i

55 Atanasova, D., Krasteva, N. (2025). Environmental Protection and the New Safe-
guards Provided in Directive (EU) 2024/1203 on the Protection of the Environment Thro-
ugh Criminal Law Environment. Technology. Resources. Rezekne, Latvia Proceedings of
the 16th International Scientific and Practical Conference, V, 37-41, 40.
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krajnju nepaznju kroz prizmu umisljaja i nehata u smislu ¢l. 25. 1 26. KZ,
ali da u objasnjenje njihove sadrzine uvedemo i odredene stavove zastupane
u angloamerickoj pravnoj misli sledstveno tamos$njem mens rea elementu
krivi¢nog dela.

U nacelu, mogao bi se izvesti zakljucak da Direktiva pod namerom pod-
razumeva direktni i eventualni umisljaj kroz htenje, odnosno pristajanje na
preduzimanje propisima zabranjenog ponasanja, ali uvodi i kriterijum verovat-
noc¢e nastupanja posledice. Potonji uslov nas pomera na promatranje odnosa
donje granice umisljaja i gornje granice nehata, pa nuzno uvodi i kategoriju
svesnog ili nesvesnog zanemarivanja rizika u celu konstrukciju. Nadalje, pred
nehatnog ucinioca se postavlja zahtev po kom bi bio ,,duzan da bude predostro-
zan“, tj. da uloZi razumne napore ne bi li sprecio Stetu po zivotnu sredinu ili
zdravlje ljudi, tj. nastupanje konkretne opasnosti. Ipak, sve vreme treba imati
na umu da kriviénopravnoj reakciji ima mesta tek onda kada su drugi instru-
menti nemo¢ni da odgovore na takva delovanja. Nekada ¢e adekvatna sankcija
biti mera upravnog prava (oduzimanje dozvole, nov€ana kazna, iskljucenje
iz postupaka javnih nabavki...), nekada gradanskog (nadoknada Stete u par-
ni¢nom postupku), a nekada ¢e se raditi o toliko velikom negativnom uticaju
na zivotnu sredinu koje zahteva najostriju, krivicnopravnu reakciju (zatvor,
oduzimanje imovine, nov€ana kazna). Prema tome, potrebno je utvrditi da je
ostvareno protivpravno ponasanje usled kog je nastupila pravom zabranjena
posledica, te da izmedu ovih elemenata postoji uzro¢na veza. Primeri za to
¢e Cesto biti postupanje van okvira dozvoljenih granica, delovanje van regu-
latornog sistema, znacajna Steta po zivotnu sredinu, zivot i zdravlje ljudi i,
svakako — skrivljeno ponaSanje, tj. psihicki odnos ucinioca prema ekoloSkom
delu. Upravo element krivice ¢esto moze biti odlucujuéi prilikom utvrdivanja
da 1i se radi o krivicnom delu ili nekom drugom, lakSem prestupu. Takode,
¢esca primena pravila o odgovornosti pravnih lica za krivi¢na dela bi ojacala
postojece metode zastite.

Kyvalitetni propisi su dobar preduslov za zakonito postupanje drzavnih
organa. Njihovom valjanom primenom se ostvaruje stvarna svrha normativnih
akata. Zato se istinski efekti najbolje ogledaju u prakti¢cnom postupanju. Na
sve to, treba imati u vidu mogucnosti koje pruza pozitivnopravna regulativa.
Ipak, nekada ni sve to nije dovoljno, pa boljem razjasnjenju pojedinih instituta
kakvi su, uostalom, i namera i krajnja nepaznja, doprinosi sinergija razli¢itih
ekspertskih pristupa, kako teorijskih, tako i1 prakti¢nih.
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One of the reasons contributing to this is the inefficiency of crimi-
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criminal law doctrine can be observed almost paradigmatically pre-
cisely through the example of environmental criminal offenses. This
primarily refers to certain substantive-law dilemmas concerning the
subjective elements of these criminal offenses; then the concept of
liability of legal persons for criminal offenses, whose potential may
be realized precisely in the field of environmental offenses; and also
the limits and justification of a criminal law response in this area,
especially with regard to its relationship with other measures, such
as administrative, civil, and other penal-law measures. The Directive
and international instruments mentioned above mainly use the no-
tions of intention and serious negligence as subjective components
of criminal offenses. This is a dominant feature of the Anglo-Saxon
legal tradition, whose structure of the general concept of a criminal
offense is somewhat different from the continental European one.
Nevertheless, the subjective element is singled out as a separate ele-
ment, whether through the so-called mens rea component or through
the concept of culpability. Roughly speaking, intention and serious
negligence, as subjective forms provided for by the Directive, would
correspond to intent and negligence in domestic law. However, the
assumption is that they overlap only in certain respects and that it is
not justified to equate them too readily. At the same time, the Di-
rective contains a provision referring to the interpretation of these
elements under the rules of national law, which, with certain specif-
ic features, nevertheless relativizes this hypothesis. Accordingly, the
focus of this paper will be on analyzing these subjective elements
on the basis of environmental criminal offenses and the meaning of
the terms prescribed by Directive 2024/1203. In addition, the paper
seeks to examine the possibilities of implementing these provisions
in domestic law, while also pointing to the capacity of the exist-
ing provisions of the Criminal Code in this area. Furthermore, an
attempt will be made to formulate certain practical guidelines for
understanding and applying the rules on intention and serious negli-
gence, with a view to proving them more efficiently.

Keywords: environmental criminal offenses, intention, serious
negligence, intent, negligence, Directive 2024/1203, environment

1. INTRODUCTORY CONSIDERATIONS

Environmental protection is one of the topics that receives considerable
attention in everyday legal, political, anthropological, and other discourse. The
focus of this paper will be on the legal dimension of criminal offenses against
the environment, with particular reference to their subjective elements.

The immediate occasion for addressing this topic is the adoption of
Directive (EU) 2024/1203 of the European Parliament and of the Council of
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April 11, 2024 on the protection of the environment through criminal law and
replacing Directives 2008/99/EC and 2009/123/EC (hereinafter: Directive
24 or the Directive).! Member States should transpose the rules contained in
this Directive into their legislation by May 21, 2026 (Article 28 of Directive
24). However, such obligations are also imposed on “candidate countries” for
membership in the European Union (hereinafter: the EU). Specifically, Arti-
cle 3 of the Directive now provides for 20 criminal offenses protecting the
environment, instead of the previous nine. All of this was also reflected in the
latest draft amendments to the Criminal Code presented in September 2025.
Thus, the official explanatory statement and the reasons for the amendments to
Articles 260, 262, 265, and 266 of the Criminal Code (hereinafter: CC)? and
the addition of new Articles 260a to 260v, 262a, 265a, 266a to 266d, and 274a
state as follows:

“... these interventions are based on the findings of an analysis of compli-
ance with the requirements of Directive (EU) 2024/1203 on the protection
of the environment through criminal law, which replaces and expands the
content of Directive 2008/99/EC. Since Serbia’s Criminal Code was not fully
aligned even with the earlier directive, it is now necessary to introduce a
larger number of amendments, including the introduction of new criminal
offenses and the clarification of existing ones, thereby expanding the range
of criminalized acts and protected legal interests, harmonizing in detail the
concepts and structure of criminal offenses, introducing aggravated forms
with stricter penalties, as well as liability for offenses committed through
negligence, in accordance with the highest standards of environmental pro-
tection in European law (...).””

Although an individual analysis of the proposed criminal offenses is not
the subject of this paper, it is worth mentioning that the need to redefine them
had been pointed out earlier as well.*

! European Union: Council of the European Union, Directive (EU) 2024/1203 of
the European Parliament and of the Council of 11 April 2024 on the protection of the en-
vironment through criminal law and replacing Directives 2008/99/EC and 2009/123/EC,
PE/82/2023/REV/1 OJ L, 2024/1203, 30 April 2024.

2 Criminal Code, Official Gazette of the RS, No. 85/2005, 88/2005 — corr., 107/2005
—corr., 72/2009, 111/2009, 121/2012, 104/2013, 108/2014, 94/2016, 35/2019, and 94/2024.

3 Draft Law on Amendments to the Criminal Code — text of the regulation. Available
at: https://www.paragraf.rs/dnevne-vesti/120925/120925-vest9.html.

4 Radisavljevi¢, 1., Banovi¢, J. (2023). Nehatno lisenje Zivota iz ¢l. 118. KZ. Te-
orija, praksa i osvrt na odgovornost pravnih lica. Zbornik radova Kopaonicke skole prirod-
nog prava ,,Slobodan Perovi¢“, 151-168, 164, fn. 28. Until the proposed amendments are
adopted, the current absence of a kind of “serious offenses against the environment” that
would punish, for example, the occurrence of serious bodily injury, serious impairment of
health, or the death of one or more persons may be addressed through the concurrence of
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Directive 24, as well as a significant portion of international instruments,
mainly use the notions of intention and serious negligence when explaining
the subjective components of criminal offenses. This is a dominant feature
of the Anglo-Saxon legal tradition, whose structure of the general concept of
a criminal offense is somewhat different from the continental European one.
Accordingly, the subjective element is singled out as a separate element, either
through the so-called mens rea element or through the concept of culpabil-
ity. Roughly speaking, intention and serious negligence, as subjective forms
provided for by Directive 24, would correspond to intent and negligence in
domestic law. However, this paper will examine the assumption that they
overlap only in certain respects and point out why it is not justified to equate
them too readily, without a more detailed analysis. Certainly, Directive 24
itself is not overly “pretentious” either, since it “leaves room” for the national
legislature to interpret these concepts in accordance with national law and the
relevant case law of the Court of Justice of the European Union, which never-
theless relativizes the preceding hypothesis.

At the very beginning, it should be emphasized that Directive 24 con-
cerns environmental protection, that is, criminal offenses relating to the
protection of the rights to healthy water, air, soil, flora, and fauna, the sanction-
ing of pollution, the suppression of illegal trade, etc., but not animal welfare
in the narrow sense.’ The CC is clear in terms of its systematics, and the entire
Chapter 24 may be regarded as containing environmental criminal offenses.
However, ancillary legislation should not be neglected either. This paper will
remain within the framework of what are called “classic” or “proper” environ-
mental criminal offenses in the narrowest sense, which largely correspond to
the unlawful conduct covered by Directive 24.

After the first part, which contains introductory considerations, the
second part will address the legal basis for the application of Directive 24 and

one of the criminal offenses against life and limb and the corresponding criminal offense
from Chapter 24 of the CC. See also: Deli¢, N. (2021). Kriviéno pravo — posebni deo. Bel-
grade: University of Belgrade, Faculty of Law, 289. In addition, Directive 24 itself, accord-
ing to recital 30, emphasizes the possibility of applying the general provisions of national
law on homicide and negligent homicide. Naturally, the application of rules on concurrence
will depend on the circumstances of the specific case.

5 For more on this, see: Bajovi¢, V. (2024). Krivi¢nopravna zastita Zivotinja u svetlu
EU Direktive 2024/1203. Glasnik of the Bar Association of Vojvodina, 96(4), 1104-1131,
1105.

® For more on the division into proper environmental criminal offenses, improp-
er environmental criminal offenses, and ancillary environmental criminal offenses, see:
Batricevi¢, A. (2017). Ekoloska krivi¢na dela i kriminalitet korporacija. Privredna kriviéna
dela. Belgrade: Institute of Criminological and Sociological Research, Institute of Com-
parative Law, 243-256, 244.
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the key categories on which this analysis is based. This section also addresses
the concept of so-called symbolic criminal law in the context of its ultima
ratio character. The third, and at the same time central, part concerns the theo-
retical and practical understanding and positioning of the subjective elements
— intention and serious negligence. The fourth part briefly addresses the blan-
ket character of environmental criminal offenses, as well as the relationship
between criminal law and other branches of law, such as civil and administra-
tive law, in environmental protection. The fifth part constitutes the conclusion
of the paper.

2. DIRECTIVE 2024/1203 OF APRIL 11, 2024
2.1. Basis for Application in Domestic Law

The hierarchy of legal acts of the European Union may be divided
according to sources of primary and secondary law. Primary sources include
the founding treaties of the EU, the Charter of Fundamental Rights of the EU,
and the general principles of the Court of Justice of the EU. Secondary sources
include regulations, directives, decisions, recommendations, and opinions.
According to Article 288 of the Treaty on the Functioning of the EU (former
Article 249 of the Treaty establishing the European Community) (hereinaf-
ter: the Lisbon Treaty),” a directive is binding, as to the result to be achieved,
upon each Member State to which it is addressed, but leaves to the national
authorities the choice of form and methods. By contrast, a regulation has gen-
eral application, is binding in its entirety, and is directly applicable; a decision
is binding in its entirety; while recommendations and opinions are not binding.
From this definition, certain conclusions can be drawn about the legal nature
of a directive, which, in brief, may be described as binding in principle and
adaptable in detail.

However, taking into account the hierarchy of domestic legal acts, the
question justifiably arises as to how EU law “interferes” with criminal law in
particular. Namely, criminal law is a branch of public law and represents the
most sensitive, but also the most repressive, means of regulating social rela-
tions within a state. In addition, it must satisfy the high standards imposed on it
by the principle of legality, as well as guarantees in proceedings and in the use

7 Conference of the Representatives of the Governments of the Member States, Con-
solidated version of the Treaty on the Functioning of the European Union, OJ L. 326/47-
326/390, 26 October 2012. Available at: https://eur-lex.europa.eu/LexUriServ/LexUriServ.
do?uri=CELEX:12012E/TXT:en:PDF.
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of the monopoly on physical coercion reserved to the state concerned. It may
therefore rightly be asked whether, and to what extent, the European legisla-
ture may, through directives, exert a binding influence on the sovereign right
of states to adopt criminal law rules. The Court of Justice of the EU addressed
this in Judgment C-176/03 of September 13, 2005, and, inter alia, found that
a framework decision was not capable of obliging Member States to introduce
criminal sanctions at the national level for offenses against the environment,
but that the appropriate instrument for harmonizing sanctions was a directive
on the protection of the environment through criminal law.> However, follow-
ing the relevant amendments, Article 83, paragraph 2 of the Lisbon Treaty
provides a valid legal basis for the application of directives, including in the
field of environmental protection,’ by providing that:

“... directives may establish minimum rules with regard to the definition of
criminal offenses and sanctions in the area of criminal law if the approxi-
mation of laws and regulations of the Member States in this area proves
essential to ensure the effective implementation of EU policy.”

Regardless of the specific nature of criminal law and its sensitivity to
international influx and influence on domestic law, it is impossible to disregard
the fact that harmonization contributes to reducing legal differences that could
sometimes lead to strategic circumvention of legal rules in order to select an
“easier jurisdiction.”'? In addition, Elholm and Colson note that the reasons for
this “turn” toward a certain liberalization in the application of European rules
may be seen in the fact that the EU was initially a community linked exclu-
sively by economic interests, while its center of gravity subsequently shifted
toward the idea of countering global security risks and protecting the interests

8 See Judgment of the Court (Grand Chamber), September 13, 2005, Case C-176/03,
Commission of the European Communities v. Council of the European Union, paras. 25,
32, 47-51. See also: Balaz, E. (2024). Pravna zabluda u kontekstu krivi¢nih dela protiv
zivotne sredine. Glasnik of the Bar Association of Vojvodina, 96(4), 1438-1451, 1441.

° Article 83, paragraph 1 of the Lisbon Treaty prescribes the rule that directives may
establish minimum rules concerning the definition of criminal offenses and sanctions for
particularly serious forms of crime with a cross-border dimension. These are: terrorism,
trafficking in human beings and sexual exploitation of women and children, illicit drug
trafficking, illicit arms trafficking, money laundering, corruption, counterfeiting of means
of payment, computer crime, and organized crime. It is apparent that, under the wording of
this provision, directives would not be an appropriate instrument for criminal offenses in
other areas were it not for the previously cited paragraph 2.

' Mpunga-Biayi, P. (2025). The European Union Environmental Crime Directive
2024: The construction of an autonomous legal framework for the repression of environ-
mental crimes within the European Union. Environmental Law Review, 27(2), 135-144,
144.
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of the EU.!"" Moreover, it seems that even the highest judicial instance in our
country was not immune to this reasoning. Although the judgment did not
concern a criminal law event, it is interesting to mention one position of the
Supreme Court (of Cassation), according to which a directive is treated as a
generally accepted rule of international law. Namely, the Court found that the
applicant’s allegations in the petition for review were unfounded, namely that:

“An EU Directive (...) cannot be directly applied before domestic
courts. This is because the Directive (...) represents a generally accepted rule
of international law which, pursuant to Article 16, paragraph 2 of the Con-
stitution, is directly applicable. Accordingly, for generally accepted rules of
international law to be applied, it is not necessary for the state to ratify them,
as is the case with international treaties, which must be ratified in order to
become part of the legal order and be directly applicable.”'?

Although these are not comparable categories, it can be assumed that
the adoption of a similar position, should it be placed before decision-mak-
ers in domestic practice, would be very bold when it comes to criminal law.
Still, it should be noted that the CC takes into account “general legal principles
recognized in international law” in the case of special conditions for criminal
prosecution (Article 10, paragraph 3 of the CC), “generally accepted rules of
international law” in the criminal offense of racial and other discrimination
(Article 387 of the CC), as well as “rules of international law” in a series of
criminal offenses against humanity and other values protected by international
law. Certainly, all of this is clearly prescribed and in accordance with the lex
scripta segment of the principle of legality, but it cannot be disregarded in the
process of harmonization and the future shaping of criminal offenses with a
pronounced international dimension.

Furthermore, legal theory emphasizes that harmonizing criminal law
norms can contribute to the creation of moral cohesion and to the creation of a
kind of collective, European identity precisely through the shaping of uniform
rules provided for by directives. Certain areas are particularly singled out in
this regard: environmental protection, trafficking in human beings, and racism.
This refers to the concept of so-called symbolic criminal law. It is characterized
by the “declarative nature of criminal law” — prescribing statutory descriptions
as a consequence of a “security frenzy” with no practical impact on suppressing

"' Elholm, T., Colson, R. (2016). The Symbolic Purpose of EU Criminal Law. Chap-
ter published in: EU Criminal Justice and the Challenges of Diversity: Legal Cultures in the
Area of Freedom, Security and Justice, Colson, R., Field, S. eds. Cambridge: Cambridge
University Press, 48—64, 54.

12 Judgment of the Supreme Court of Cassation, Prev 376/2020 of December 24,
2020.
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crime; the “duplication” of existing criminal offenses — prescribing new crimi-
nal offenses even though the conduct covered by them can already be subsumed
under existing offenses; the creation of “signaling legislation” — sending mes-
sages and signals to the public and the media that serious unlawful conduct is
involved without any real reason; and “legislative bingeing” — the excessive
enactment and transposition of new norms, leading to over-criminalization
without any real need.'*> What emerges as a kind of paradox is that the effort to
strengthen the EU’s symbolic function, which is abstract by nature, stands in
opposition to the requirements for pragmatic and effective measures contained
in directives. This is especially so because the acceptance of European rules
in national laws to date has been carried out predominantly for the purpose of
combating crime, and not for any kind of “symbolic engineering.”*

In any event, although the protection of the environment through crimi-
nal law is undisputed and should follow the development of regulation within
the EU, attention must be paid to whether adequate protection can be achieved
through the use of existing mechanisms. This is, after all, consistent with the
ultima ratio character of criminal law, which in this field is supplemented by
the fragmentary nature of this branch of law. Moreover, Article 83, paragraph
2 of the Lisbon Treaty permits the use of directives only when this is truly nec-
essary.!” In addition, globalization processes do not lead only to the creation
of moral cohesion, but also to moral panic, and this too should be taken into
account when implementing rules.'

2.2. Concepts and Legal Institutes

13 Elholm, T., Colson, R. (2016). The Symbolic Purpose of EU Criminal Law. Chap-
ter published in: EU Criminal Justice and the Challenges of Diversity: Legal Cultures in the
Area of Freedom, Security and Justice, Colson, R., Field, S. eds. Cambridge: Cambridge
University Press, 50-53; Luki¢, N. (2025). Nova Direktiva EU o ekoloskom kriminalite-
tu 1 potreba reforme domaceg kriviénog zakonodavstva. Zbornik radova sa medunarodne
nauc¢ne konferencije ,,Odnos medunarodnog krivicnog i nacionalnog krivi¢nog prava“,
Skuli¢, M., Miljus, I., Skundri¢, A. eds. Belgrade—Palié: Association for International
Criminal Law, 327.

14 Elholm, T., Colson, R. (2016). The Symbolic Purpose of EU Criminal Law. Chap-
ter published in: EU Criminal Justice and the Challenges of Diversity: Legal Cultures in the
Area of Freedom, Security and Justice, Colson, R., Field, S. eds. Cambridge: Cambridge
University Press, 55, 59.

15 Skulié, M. (2024). Kriviéno pravo i adekvatnost zaitite Zivotne sredine —
Medunarodni pravni standardi i materijalno krivi¢no zakonodavstvo Srbije — usaglasenost
ili ne?. Glasnik of the Bar Association of Vojvodina, 96(4), 1036-1069, 1037, 1066.

16 For more, see: Ili¢, A. (2017). Tradicionalni teorijski pristup u obja$njenju mor-
alne panike. Faculty of Security Studies Annual, 1, 295-312, 309.
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As indicated in the introductory considerations, intention and serious
negligence in Directive 24 have a different meaning than in domestic law. The
latter concept is not even mentioned in criminal law regulations, but is primar-
ily associated with categories of civil law.!” Nevertheless, it is not necessary to
seek a pure analogy in national law (law is, after all, fluid, especially among
different states and communities); it is sufficient to identify an appropriate
standard of culpability (one that will contain enough general and specific char-
acteristics to be usable)."® A more detailed analysis will be provided in the
next chapter, and this section will merely define the relevant concepts in the
context of Directive 24.

Recital 9 of the Preamble to Directive 24 provides that a criminal offense
must be unlawful and that, where appropriate, a quantitative or qualitative
threshold may be set that is necessary for such conduct to constitute a criminal
offense. The basic form of culpability is intention, while Directive 24 provides
that, in certain cases, the offense may be committed at least with serious neg-
ligence, which would constitute a lesser form. Furthermore, unlawful conduct
that causes death or serious bodily injury to persons, substantial damage or a
considerable risk of substantial damage to the environment, or is otherwise
considered particularly harmful to the environment, is singled out. By their
nature, these qualified forms should also exist when committed with serious
negligence. Under Serbian law, these will be criminal offenses qualified by a
graver consequence. Member States have been left the possibility of adopting
or maintaining stricter rules in this respect. It is interesting that, in accord-
ance with recital 14 of Directive 24, serious bodily injury is interpreted in the
usual manner,' so as to include a change in body function or cell structure that
causes a temporary, chronic, or fatal disease, a malfunction of the body, or
other deterioration of physical health, but excluding mental health.

Recital 10 of Directive 24, which concerns manifest breaches of sub-
stantive legal requirements, is relevant in the context of a possible exclusion
of unlawfulness. Namely, conduct should be unlawful even if it is carried out

17 Banovi¢, J. (2022). Dvojna priroda nehata u krivicnom pravu. Doctoral disserta-
tion. Belgrade: University of Belgrade, Faculty of Law, 135.

18 Pigaroff, D., Robinson, D. (2016). A Commentary: Article 30. The Rome Statute
of the International Criminal Court, 3rd edition, Triffterer, O., Ambos, K. eds. C. H. Beck-
Hart-Nomos, 1111-1124, 1122-1123. In addition, trans-systemic linking of different legal
traditions through international treaties, rules, practice, etc., reduces these differences in the
substantive interpretation of legal institutes. Banovié, J. (2022). Dvojna priroda nehata u
krivicnom pravu. Doctoral dissertation. Belgrade: University of Belgrade, Faculty of Law,
238-239.

1 On the criminal offense of serious bodily harm, see: MiloSevi¢, M. (2022).
Kriviéno pravo — posebni deo: izabrane inkriminacije za studije nauka bezbednosti. Bel-
grade: University of Belgrade — Faculty of Security Studies, 29-35.
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under an authorization issued by a competent authority, if such authorization
was obtained fraudulently or by corruption, extortion, or coercion. This will
be discussed in somewhat greater detail later, when the relationship between
criminal and administrative law is addressed.

Recitals 26 and 27 of Directive 24 are key for the topic of this paper
because they determine the meaning of intention and serious negligence.
Directive 24 provides that the notion of “intention” should be interpreted in
accordance with national law, taking into account the relevant case law of
the Court of Justice of the EU. Therefore, for the purposes of this Directive,
“intention” may be understood as the intention to cause the death of another
person, but it may also include a situation in which the offender, although not
wishing to cause the death of a person, nevertheless accepts the likelihood of
its occurrence, and acts or fails to act, thereby violating a particular obligation,
which results in the death of a person. The same interpretation of the notion
of “intention” applies where serious bodily injury is intentionally caused, or
where substantial damage to the quality of air, water, or soil, or to an ecosys-
tem, which is irreversible or long-lasting, is intentionally caused, or where the
intentional destruction or substantial damage of animal or plant life occurs.

Furthermore, the notion of “serious negligence” should also be inter-
preted in accordance with national law, taking into account the relevant case
law of the Court of Justice. This Directive does not require the introduction of
the concept of “serious negligence” into national law for every constituent ele-
ment of the criminal offense.?

This has laid the groundwork for a closer analysis of intention and seri-
ous negligence in relation to criminal offenses against the environment.

3. INTENTION AND SERIOUS NEGLIGENCE - BETWEEN
DIRECTIVE 2024/1203 AND SERBIAN CRIMINAL LAW

3.1. The Subjective Element in General (Culpability / Mens Rea /
Mental Element)

When referring to intention and serious negligence, as a rule, this means
the subjective element, which, depending on the legal system, is designated by

2 Directive 24 further specifies that these are elements such as possession, sale or
offering for sale, placing on the market, and similar elements. In such cases, it is possible
for Member States to decide that the notion of “serious negligence” is relevant for elements
of the criminal offense such as the protection status, “negligible quantity”, or the “likeli-
hood” of the conduct to cause substantial damage. This approach is inherent in Anglo-
Saxon law and will receive appropriate attention in the next section.
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the concept of culpability, by the Latin expression for the mental state — mens
rea — or descriptively as the mental element. This qualification is necessary
because intent and negligence, as general counterparts to intention and seri-
ous negligence, also constitute elements of the criminal offense, in accordance
with their dual function.

Unlike Serbian law, which in Articles 25 and 26 of the CC defines the
types (and degrees) of culpability through the concepts of intent and negli-
gence, intention and serious negligence as such do not have any general
international source. Exceptions exist only depending on sources of a more
or less general character (for example, the Rome Statute or the Model Penal
Code). Since Directive 24 is at the center of this analysis, the paper will rely
on it when determining their meaning. Yet even the Directive, apart from
introducing the criteria of likelihood, acceptance, and volition in the part con-
cerning intention, is not particularly exhaustive. In defining serious negligence,
it is even less so. In any case, further definition is left to the understanding
characteristic of “national law or the case law of the Court of Justice of the
EU.” This is very important to emphasize because this phrase almost has the
significance of the phrase in Article 30 of the Rome Statute of the Interna-
tional Criminal Court, which reads: “unless otherwise provided,” and which,
for example, opens the way to considering negligence within frameworks that
can only exceptionally “tolerate” it.! The authors are of the opinion that it is
not necessary to make significant “cuts” in the distinction between culpability
in its different manifestations and those that appear in other legal systems. The
discussion will therefore essentially be limited to intent and negligence. After
all, this was not disputed even by the Serbian legislature in the proposal for the
aforementioned amendments to the CC.

3.2. A “Briefing” on Ecocide

Although recital 21 of Directive 24, speaking of the “catastrophic results”
of the offenses described in Article 3 of the Directive, refers to a comparison
with “ecocide,” this will not be the subject of more detailed consideration,
except for the purpose of clarifying certain forms of culpability. It should
not be overlooked, however, that certain elements of different definitions of

2 Banovié, J. (2023). Tacke spajanja i razdvajanja srpskog i medunarodnog
kriviénog prava na primeru ¢l. 30 Rimskog statuta. Zbornik radova sa medunarodne nauc¢ne
konferencije ,,Raskr§¢a medunarodnog kriviénog i krivi¢nog prava — reforma pravosudnih
zakona Republike Srbije, Skuli¢, M., Miljug, 1., Skundrié¢, A. eds. Belgrade—Pali¢: As-
sociation for International Criminal Law and the Faculty of Law, University of Belgrade,
127-135, 130.
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ecocide, especially where “likelihood” or “substantial likelihood” is discussed,
may find their place among the elements of “ordinary” environmental offenses.
Once again, culpability is considered one of the most contested segments.?

In criticizing the definitions of ecocide formulated by certain expert
groups (see fn. 22), Ambos pointed to several key shortcomings.?®* They can,
to an extent, be understood as guidelines in interpreting forms of culpability
in “regular” circumstances when criminal offenses against the environment
are concerned. First of all, he stresses that the definition of culpability in the
proposed ecocide offense is not consistent with international standards, nor
is it aligned with Article 30 of the Rome Statute. Since it does not contain
clear elements that would enable effective criminal prosecution, the absence
of practical experience in shaping the definition is evident, because the sub-
jective element thus formulated leads to the factual impossibility of proving
culpability.?* Specifically, he considers it impermissible to define ecocide as an
endangerment offense and to base the jurisdiction of the International Criminal
Court solely on the risk of harm occurring. An additional problem is prov-
ing the standard of a “substantial likelihood” that harm will occur. He further
points out that it is not justified to equate carelessness with awareness of risk
(recklessness) and accepting the possibility that harm will occur (dolus even-
tualis), because they are different institutes understood differently by different
states. The situation is further complicated by the introduction of the term
knowledge (that is, awareness of the certainty or near certainty of an outcome,
which is not merely acceptance of risk) and wanton conduct (reckless conduct
causing excessive harm — thus, a mixed and indeterminate criterion).

Ecocide should constitute a more serious criminal offense than other
offenses against the environment. On the other hand, its intention is quali-
tatively different from that in genocide. Since the idea is ecocide as an

22 For an overview of forms of culpability in attempts to define ecocide by the
expert working group from the University of California, Los Angeles (UCLA) and the
foundation that formed the Independent Expert Panel, see: Skundri¢, A. (2023). Ekocid
u medunarodnom krivicnom pravu. Zbornik radova sa medunarodne nau¢ne konferencije
»Raskrs¢a medunarodnog krivi¢nog i krivicnog prava — reforma pravosudnih zakona Re-
publike Srbije®, Skuli¢, M., Miljug, L., Skundrié, A. eds. Belgrade—Pali¢: Associationfor
International Criminal Law and the Faculty of Law, University of Belgrade, 443-458,
451-455.

2 Ambos, K. (2021). Protecting the Environment through International Criminal
Law?. Available at: https://www.ejiltalk.org/protecting-the-environment-through-internatio
nal-criminal-law/.

24 On this definition with commentary: Stop Ecocide Foundation (2021). Independ-
ent Expert Panel for the Legal Definition of Ecocide: Commentary and Core text. Available
at: https://staticl.squarespace.com/static/5ca2608ab914493c64ef1f6d/t/60d1e6e604fae2201
d034071/1624368879048/SE+Foundation+Commentary-+and+core+text+rev+6.pdf.
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international criminal offense, it would not be justified to lower the required
threshold of culpability and allow punishment for negligence (although Rob-
inson speaks of “simple” negligence) or, alternatively, to allow strict liability
regardless of culpability. It is therefore necessary to approach it “holistically”:
with respect for the principle of culpability, but also for the specific features of
international criminal offenses.?

In brief, prescribing ecocide within the Rome Statute would mean reex-
amining culpability, that is, the mental element under Article 30 in the context
of this criminal offense, but, because of its nature, also considering the estab-
lishment of liability of legal persons for criminal offenses.

3.3. Intention and Serious Negligence

The Directive uses the term intention, which may be understood as a
form of culpability corresponding to intent (umisljaj) in Serbian criminal law.
Although this wording may cause some uncertainty from the perspective of
Serbian terminology, the term should not be understood as denoting the sub-
jective element of the definition of a criminal offense in the sense of special
intention, which would imply only direct intent. The Directive uses the term
serious negligence, which corresponds to negligence (nehat) as the relevant
degree of culpability in Serbian law, but not negligence of any kind; rather,
a “serious” form of negligence. For the purposes of domestic law, it can be
concluded that direct intent and dolus eventualis can be considered, while,
given the somewhat less determinate notion of negligence set out in the Direc-
tive, it cannot be determined with certainty whether conscious negligence,
unconscious negligence, or both are relevant. In addition, it is impossible to
disregard some “intermediate form,” connected with the likelihood of the con-
sequence occurring, which lies between the two basic types of culpability.
However, Directive 24 leaves interpretation “to the discretion” of states, in
accordance with national law. Although the Directive is not sufficiently clear
in this respect,? this nevertheless seems to be a good solution because requir-
ing literal implementation of the culpability standards prescribed by European
documents would most likely create major legislative problems.

Starting from the premise that a sharp distinction cannot be made
between types of intent and negligence within the notions of intention and
serious negligence as defined by Directive 24, these elements will be analyzed

2 Robinson, D. (2022). Ecocide — Puzzles and Possibilities. Journal of International
Criminal Justice, 20, 313-347, 329.

26 Working Group on the National Criminalisation of Ecocide (2025). Manual for a
National Criminalisation of Ecocide. 1-35, 18-19.
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together. Judging by the draft proposal of the CC, our legislature has not
departed from the spirit of domestic law and understands both intent and
negligence within the meaning of Articles 25 and 26 of the CC. Comparing
intention and serious negligence within these frameworks may have certain
practical significance, although the share of criminal offenses against the envi-
ronment (with the exception of Timber Theft, Bringing Hazardous Substances
into Serbia and Unlawful Processing, Disposal, and Storage of Hazardous
Substances, and Killing and Abuse of Animals) is almost negligible.?” This
should not be too surprising, since some of the more serious environmental
criminal offenses are committed by legal persons rather than natural persons,
while the liability of legal persons for criminal offenses has still not taken root
in our case law. It is worth noting that some environmental crime cases have
contributed precisely to uncovering the criminal activities of corporations.”®
All of this depends not only on a sound normative framework, but also on the
competence of state authorities, as well as other bodies involved in detecting
and proving criminal offenses.?

Intention, understood as a type of culpability, exists if there is conscious
pollution of an ecosystem (for example, by waste disposal) or in the case of
conscious acceptance of risk (for example, putting a plant into operation with-
out safety measures),*® or acceptance of the likelihood that a legally prohibited
consequence will occur.?! It should be noted that, in countries of the Anglo-
Saxon tradition, “knowledge of risks” and foresight of the likely outcome

27 Thus, in 2024, one person was convicted for the criminal offense of Environmen-
tal Pollution, four persons for the criminal offense of Failure to Undertake Environmental
Protection Measures, and five persons for the criminal offense of Damage to the Envi-
ronment. A prison sentence was imposed in one case, while the remaining proceedings
ended with suspended sentences. Statistical Office of the Republic of Serbia (2025). Puno-
letni ucinioci kriviénih dela, 2024. Available at: https://publikacije.stat.gov.rs/G2025/Pdf/
G20251190.pdf

2 Milosevi¢, M. (2012). Odgovornost pravnih lica za krivi¢na dela. Doctoral disser-
tation. Belgrade: University of Belgrade, Faculty of Law, 21.

2 Banovi¢, B. (2017). Kompetentnost subjekata otkrivanja i gonjenja u funkciji
efikasnog suzbijanja privrednih kriviénih dela. Privredna kriviéna dela, Stevanovié, 1.,
Colovi¢, V. eds. Belgrade: Institute of Criminological and Sociological Research / Institute
of Comparative Law, 167—-185, 169.

3% Mpunga-Biayi, P. (2025). The European Union Environmental Crime Directive
2024: The construction of an autonomous legal framework for the repression of environ-
mental crimes within the European Union. Environmental Law Review, 27(2), 141.

31 Working Group on the National Criminalisation of Ecocide (2025). Manual for a
National Criminalisation of Ecocide. 1-35, 17. As mentioned earlier, the criterion of “like-
lihood” of a certain quality would not be justified in the context of ecocide, but it may be
a useful criterion when forming culpability in “ordinary” environmental criminal offenses
within the meaning of the provisions of Directive 24.
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may be problematic in the context of distinguishing recklessness from dolus
eventualis, as well as direct and indirect intent. The distinction between reck-
lessness and dolus eventualis meanders between awareness of the existence
of risk (awareness that the realization of the objective elements of a criminal
offense entails a risk) and awareness of accepting the risk, that is, between
theories of acceptance/approval on the one hand and probability/possibility on
the other.?> These reflections become even more complex when negligence,
that is, its upper boundary, is introduced “into the equation,” along with the
category of “willful blindness,”** which, because of the conscious avoidance
of knowledge of relevant circumstances, may be described as “outwardly neg-
ligent, but inwardly intentional.”

When referring to the manifestations of criminal offenses against the
environment, the statutory description may be met where:

“...on the basis of a medical expert examination it is concluded that, when
working with waste lead substances that have a particularly pronounced
toxic effect, pollution may occur affecting other unidentified individuals as
well, and that certain workers who did not directly perform tasks involving
the sorting and cutting of waste batteries, such as truck drivers and workers
operating forklifts, had increased concentrations of lead in their blood (...).”*

Certain authors rightly emphasize that perpetrators of environmen-
tal criminal offenses rarely intend to cause harm to the environment. Their
conduct is mostly aimed at acquiring profit.>* This raises the question as to
what, in that case, should be covered by culpability. Should it cover all ele-
ments or only some of them (such as those which Directive 24, for example,
mentions when defining serious negligence in recital 27)? In other words, can
the consequence be attributed to intention, that is, to intent, while the legal
classification as an environmental criminal offense remains? It seems that the

32 For an overview of theoretical views, see: Banovié, J. (2022). Dvojna priroda ne-
hata u krivicnom pravu. Doctoral dissertation. Belgrade: University of Belgrade, Faculty of
Law, 120-121.

33 Pigaroff, D., Robinson, D. (2016). A Commentary: Article 30. The Rome Statute
of the International Criminal Court, 3rd edition, Triffterer, O., Ambos, K. eds. C. H. Beck-
Hart-Nomos, 1124.

3% Judgment of the Supreme Court of Cassation, Kzz 259/2014 of April 29, 2014.
This proceeding was conducted against several persons for several criminal offenses,
namely: Serious Offenses Against the General Safety of People and Property, Abuse of Of-
ficial Position, Abuse of Position By a Responsible Person, and Environmental Pollution.
With respect to the criminal offense of Environmental Pollution, a judgment dismissing the
charges was rendered because the limitation period had expired.

3% Working Group on the National Criminalisation of Ecocide (2025). Manual for a
National Criminalisation of Ecocide, 16; Robinson, D. (2022). Ecocide — Puzzles and Pos-
sibilities. Journal of International Criminal Justice, 20, 329.
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criteria of Directive 24, as well as interpretations within national law (which
the Directive refers to), would be satisfied by the standard of assessing cul-
pability according to general rules when basic forms are concerned, and by
applying the rules on criminal offenses qualified by a graver consequence
when more serious forms are concerned. If the graver consequence (serious
bodily injury or death) were caused with intent, the rules on concurrence of
criminal offenses would apply. Such a solution, together with proportionate
and dissuasive penalties, would be in line with the intention of the drafters of
the Directive expressed in recital 30:

“The criminal law of all Member States includes provisions on homi-
cide, whether committed intentionally (authors’ note: with intent) or with
serious negligence (authors’ note: through negligence). Member States should
be able to have recourse to those general provisions, including provisions on
aggravating circumstances, when transposing the provisions in this Directive
that relate to criminal offenses that cause the death of a person, regardless of
whether they were committed with intent or through negligence.”

Serious negligence, in turn, would be shown by an industrial operator
who fails to install safety mechanisms or by a company that does not comply
with regulations on hazardous waste management, resulting in the occurrence
of harm.*® Therefore, it can be concluded that a lack of due care, accompanied
by a failure to take appropriate precautionary measures when carrying out a
“risky environmental activity,” together with the occurrence of harm of a cer-
tain scale, may lead to negligent liability of the perpetrator. Because of the
duty from which culpability derives, this will, as a rule, involve unconscious
negligence, since the perpetrator’s attitude toward legal interests is assessed
on the basis of the requirements imposed by the legal order. However, in
some areas of social activity characterized by heightened risk, awareness of
those risks, that is, the duty to possess such awareness, is also pronounced.
This is, after all, a tendency of contemporary criminal law, which in this
way protects a public good such as, inter alia, a healthy environment. This
includes the conscious undertaking of an unjustified risk. Still, perpetrators
acting with unconscious negligence also take risks, and their liability is built
around the fact that they were unjustifiably unaware of the risk despite having
a corresponding duty.” In sentencing, the distinction between conscious and
unconscious negligence has no greater practical significance because these two

3¢ Mpunga-Biayi, P. (2025). The European Union Environmental Crime Directive
2024: The construction of an autonomous legal framework for the repression of environ-
mental crimes within the European Union. Environmental Law Review, 27(2), 143.

37 Banovi¢, J. (2022). Dvojna priroda nehata u kriviénom pravu. Doctoral disserta-
tion. Belgrade: University of Belgrade, Faculty of Law, 107, 110-111.

192



M. Milosevi¢, J. M. Banovi¢, Intention and Serious Negligence as..., pp. 177-202.

types do not stand in a relationship of a more serious and a less serious type.
The upper boundary of negligence in the relationship between conscious negli-
gence and dolus eventualis is a different matter. Some of the criteria by which
the content of due care could be determined include the investment of reason-
able efforts to prevent harm to the environment or human health, that is, taking
appropriate measures to prevent the occurrence of a concrete danger.*®

When referring to the typology of punishable conduct, it can generally
be concluded that, even under Directive 24, it does not depart from the general
structure: a criminal offense consists of certain constituent elements in relation
to which intention must exist or, where applicable, serious negligence.*

Finally, intention and serious negligence, as subjective forms provided
for by the Directive, would generally correspond to domestic intent and neg-
ligence. They overlap in certain respects, but it is not justified to put an equal
sign between them. However, the Directive contains a provision referring to
the interpretation of these elements under the rules of national law, which,
with certain specific features, nevertheless justifies their transposition through
the typical intentional and negligent forms recognized in our law. Such a solu-
tion may invite certain, mostly theoretical, criticisms, but it seems that in this
case, “done is better than perfect.”

4. THE RELATIONSHIP BETWEEN CRIMINAL LAW AND OTHER
BRANCHES OF LAW IN ENVIRONMENTAL PROTECTION

Criminal offenses against the environment are partly blanket in char-
acter.** This means that, in order to determine the constituent elements, it
is necessary to consult a broad range of regulations to establish what “vio-
lation of environmental protection regulations” actually entails.*' In Serbian
law, a large number of acts may come into consideration, such as the Law on
Environmental Protection, the Law on Nature Protection, the Law on Game
and Hunting, the Law on Fisheries, the Law on Animal Welfare, the Law on

38 Faure, M. G. (2024). The EU Environmental Crime Directive 2024: A Revolution
in EU Environmental Criminal Law?. Journal of Environmental Law, 36(3), 323-342, 340.

3 Mpunga-Biayi, P. (2025). The European Union Environmental Crime Directive
2024: The construction of an autonomous legal framework for the repression of environ-
mental crimes within the European Union. Environmental Law Review, 27(2), 136.

40 Deli¢, N. (2021). Krivi¢no pravo — posebni deo. Belgrade: University of Belgrade,
Faculty of Law, 287.

4 A similar view is also expressed in foreign legal scholarship: Faure, M. G. (2024).
The EU Environmental Crime Directive 2024: A Revolution in EU Environmental Crimi-
nal Law? Journal of Environmental Law, 36(3), 333.
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Environmental Impact Assessment, the Law on Waste Management, the Law
on Air Protection, and a series of other sectoral regulations. Domestic case law
also takes this position, explaining that:

“... for the criminal offense at issue (Environmental Pollution) to exist, it is
necessary that the pollution occurred through violation of a blanket provision
relating to regulations on the protection, preservation, and improvement of
the environment, but in the factual description of the offense contained in the
amended submission of the injured party acting as prosecutor, the defendants
were not charged with having violated any blanket regulation by carrying out
the alleged acts.”*?

Although it is necessary and desirable to know what the violation of
regulations consists of, referring to numerous international and national acts
alike may be problematic for determining the constituent elements of criminal
offenses.* This affects compliance with the principle of legality and, conse-
quently, legal certainty and the right to a fair trial.

Not every pollution, under the conditions provided by relevant regu-
lations, is a criminal offense. This is understandable given the nature of
industrial activity. Nevertheless, certain deviations are sanctioned by “less
invasive” means, such as civil and administrative law mechanisms. Thus, for
example, in the field of civil law, one mechanism is an action for the elimina-
tion of the danger of harm to the health of an indeterminate number of persons.
In one domestic court proceeding, such an action followed after requests to
initiate extraordinary inspection supervision, as an administrative law meas-
ure, were not granted despite a major exceedance of the maximum permitted
sulfur dioxide emissions.*

2 Decision of the Appellate Court in Belgrade, Kz2 No. 3337/13 of September 24,
2013.

4 Atanasova, D., Krasteva, N. (2025). Environmental Protection and the New
Safeguards Provided in Directive (EU) 2024/1203 on the Protection of the Environment
Through Criminal Law. Environment. Technology. Resources. Rezekne, Latvia Proceed-
ings of the 16th International Scientific and Practical Conference, V, 37-41, 41.

“ RERI Legal Team (2024). Zastita zZivotne sredine pravnim sredstvima — Prav-
na analiza sudskog postupka koji je RERI pokrenuo protiv Elektroprivrede Srbije zbog
ugrozavanja zdravlja ljudi. Belgrade: Renewables and Environmental Regulatory Institute,
1-31. Available at: https://reri.org.rs/wp-content/uploads/2024/04/Pravna-analiza-sudskog-
postupka-RERI-vs-EPS.pdf. The Court found that the conditions under Article 156 of the
Law on Obligations were met for removing a source of danger posing a risk of substantial
damage to an indeterminate number of persons, as well as for an order to refrain from an
activity that causes disturbance or a risk of damage, if the occurrence of such disturbance
or damage cannot be prevented by appropriate measures. By granting the claim, the Higher
Court in Belgrade prohibited EPS, in calendar years 2023, 2024, 2025, 2026, and 2027,
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Furthermore, with regard to compensation for damage, the Appellate
Court in Belgrade established the defendant’s liability for material damage
caused to the plaintiff by applying Articles 173 and 174, in connection with
Article 154, paragraph 2 of the Law on Obligations, and held as follows:

“Metal processing, sandblasting, and painting constitute an activity that
creates an increased risk of damage to the surroundings in the form of pol-
lution, especially because it was carried out in an urban zone, and therefore
(...) the damage arose in connection with a dangerous activity for which the
defendant, as its organizer, is liable under the principle of strict liability within
the meaning of Articles 173 and 174 of the Law on Obligations. The defend-
ant’s activity during the period in dispute (metal processing, sandblasting, and
painting) caused environmental pollution that led to the sudden death of bees,
while fruit and vegetable crops on the plaintiff’s plot were no longer fit for
human consumption; therefore, the first-instance court correctly concluded
that the plaintiff was entitled to compensation for material damage (...).”*

The accessory nature of criminal law is perhaps best reflected in its rela-
tionship with administrative-law measures. Moreover, recital 4 of Directive 24
itself provides that complementarity between criminal and administrative law
is crucial to preventing unlawful conduct that damages the environment and
deterring such conduct. Before the adoption of the Directive, criminal liabil-
ity was almost entirely dependent on administrative law and existed almost
at the level of a mere violation of regulations, so it was not easy to subsume
particular conduct under the umbrella of one or the other branch of law.*
This legal situation was further complicated by the fact that both criminal and
administrative law are branches of public law, while in the conduct of business
activity, administrative obligations are not always established for the benefit
of the state.*” Furthermore, Markovi¢ vividly problematizes what he calls the
“administrative jungle” of numerous regulations that must be consulted when
determining pollution limit values, as well as properly identifying the provi-
sion that was actually violated.*

Now, however, Article 3 of Directive 24 provides, inter alia, that:

from emitting the pollutant sulfur dioxide into the air from its thermal power plants in ex-
cess of the total maximum annual sulfur dioxide emissions for all plants under the NERP.

4 Judgment of the Appellate Court in Belgrade, Gz 7658/2018 of June 26, 2019.

46 Faure, M. G. (2024). The EU Environmental Crime Directive 2024: A Revolution
in EU Environmental Criminal Law? Journal of Environmental Law, 36(3), 324-325.

47 Ibid., 326.

4 Markovi¢, 1. (2022). Characteristics of Environmental Crimes as Challenges for
their Detection and Proving. Thematic Conference Proceedings of International Signifi-
cance / Contemporary Challenges in Detecting and Proving Crime. Archibald Reiss Days,
12, 113-128, 121.
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.. such conduct (authors’ note: which fulfills the statutory description of
a criminal offense) shall be unlawful even where it is carried out under an
authorization issued by a competent authority of a Member State if such
authorization was obtained fraudulently or by corruption, extortion, or coer-
cion, or if such authorization is in manifest breach of relevant substantive
legal requirements.”

The existence or absence of administrative approval, that is, a permit,
may have certain implications in terms of whether the elements of a crimi-
nal offense have been fulfilled and, under certain conditions, may exclude the
criminal offense at the level of statutory definition or unlawfulness.* With-
out entering into deeper theoretical dilemmas, it is important to begin with
a clear distinction between administrative violations and criminal offenses.*
Specifically, this means that the existence of a permit to carry out a particular
activity that may affect the environment in some way does not also constitute
a “permit for any kind of pollution or violation of human rights.”! If a crimi-
nal offense is committed, because, for example, pollution occurs to a greater
extent, the fact that the polluter has a permit would, logically, not constitute a
justification.

With regard to proceedings before the Administrative Court, an example
will be cited of a judgment in which it was established that:

“The allegations in the complaint that, due to the existence of a
poultry farm near their farmsteads, the plaintiffs would suffer harmful con-
sequences affecting their environment are unfounded, because in the (...)
contested decision it was decided that the project holder is obliged to ensure
the implementation of a program for continuous monitoring of air quality,
noise, wastewater, the quality and total quantity of biocompost, and waste
handling in accordance with the applicable regulations defined in Chapter
9, ’Program for Monitoring Environmental Impact’, and to submit the data
obtained through monitoring to the Environmental Protection Agency, the
City Administration for Environmental Protection of the City of Novi Sad,
and the City Administration for Inspection Affairs, Environmental Protec-
tion Inspection Division. Therefore, the plaintiffs will be able to protect their

4 Vukovi¢, 1. (2021). Kriviéno pravo — Opsti deo. Belgrade: University of Belgrade
— Faculty of Law, 186-187.

50 Atanasova, D., Krasteva, N. (2025). Environmental Protection and the New
Safeguards Provided in Directive (EU) 2024/1203 on the Protection of the Environment
Through Criminal Law. Environment. Technology. Resources. Rezekne, Latvia Proceed-
ings of the 16th International Scientific and Practical Conference, V, 39.

ST Faure, M. G. (2024). The EU Environmental Crime Directive 2024: A Revolution
in EU Environmental Criminal Law? Journal of Environmental Law, 36(3), 340.

196



M. Milosevi¢, J. M. Banovi¢, Intention and Serious Negligence as..., pp. 177-202.

rights and interests in the future, if necessary, by addressing the competent
environmental protection inspections (...).”%

When it comes to the provisions of the Law on General Administrative
Procedure™ in the context of its relationship with criminal law and a possi-
ble dispute along the permit-criminal offense line, Article 107, paragraph 3
provides that the authority is obliged to suspend proceedings if the prelimi-
nary question concerns the existence of a criminal offense. In addition, Article
183 of the same law allows the second-instance or supervisory authority, upon
a party’s request or ex officio, to annul a final decision in whole or in part,
inter alia: if it was issued in a matter falling within judicial jurisdiction or in
a matter that is not decided in administrative proceedings; then, if its enforce-
ment could cause a criminal offense; or if it was issued as a consequence of
coercion, extortion, blackmail, pressure, or other unlawful actions. On the
basis of this summary overview of administrative regulations as well, the nor-
mative boundaries of different unlawful forms of conduct can be observed.

In principle, any violation of regulations without consequences reflected
at least in the occurrence of a concrete danger would be considered in the field
of administrative law. Accordingly, it may be concluded that the threshold for
activating criminal justice mechanisms is, as a rule, the occurrence of more
substantial harm to the environment or harm to human health, as well as the
existence of a causal link between the act and these consequences, together
with the minimum required level of culpability.

Comparing the legal response on the basis of the three branches of law,
Faure considers administrative sanctions suitable for regulating economic
activities and strengthening the obligation to comply with standards under
threat of a fine or revoking permits; he sees civil sanctions as legal protection
through compensation to injured parties; while, with respect to criminal sanc-
tions, he emphasizes their repressive characteristics and sees their deterrent
function in the imposition of prison sentences or fines.*

It seems that the Directive has resolved certain disputed issues con-
cerning the jurisdiction of different state authorities, given the nature of
unlawful acts. Certainly, the full scope of protection is achieved through the
complementary application of the rules of several branches of law. Thus,
after proceedings have been concluded, a wide variety of sanctions may come
into consideration: penalties, exclusion from public procurement procedures,

52 Judgment of the Administrative Court, 3 U. 15891/10 (2009) of January 19, 2012.

3 Law on General Administrative Procedure, Official Gazette of the RS, No.
18/2016, 95/2018 — authentic interpretation, and 2/2023 —decision of the Constitutional
Court.

* Faure, M. G. (2024). The EU Environmental Crime Directive 2024: A Revolution
in EU Environmental Criminal Law? Journal of Environmental Law, 36(3), 137.
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revocation of a permit, prohibition on conducting an activity, confiscation of
property, publication of data on convicted persons, etc.>

5. CONCLUSION

Several branches of law provide legal protection to the environment.
Civil law does so in the field of compensation, administrative law in the field
of violations of environmental regulation, and criminal law in suppressing
the most serious consequences affecting both the environment and human life
and health. One legal mechanism does not exclude another, and they should
therefore be viewed as complementary. This is expected given the number and
variety of ways in which the environment can be endangered. Some are more
serious, some less so, and, depending on the circumstances of the particular
case, the appropriate level of protection must be “determined.”

The criminal law response is also supported by Directive 2024/1203 on
the protection of the environment through criminal law. This paper focused on
the Directive’s solutions concerning intention and serious negligence, and on
understanding these institutes within the framework of domestic law. These
are subjective elements of criminal offenses, that is, forms of culpability. Con-
cepts named in this way are characteristic of countries of the Anglo-Saxon
legal tradition; they have similarities with the domestic understanding of intent
and negligence, but they cannot be fully equated with them. Nevertheless,
although the rules contained in directives are binding, they do not have to be
literally transposed into the relevant legal system. Their purpose lies in norma-
tive shaping that produces useful effects, which in this case means effective
protection of the environment through criminal law. Therefore, for under-
standing and later applying the rules on intention and serious negligence under
the Directive, their interpretation in national law and in the case law of the
Court of Justice of the EU is also important. In addition, the latest (although
still unadopted) proposal for amendments to the CC also covers criminal
offenses against the environment, and the Serbian legislature opted to align
intention and serious negligence with intent and negligence. For all these rea-
sons, it seems, there were grounds to attempt, to the greatest extent possible,
to analyze intention and serious negligence through the prism of intent and
negligence within the meaning of Articles 25 and 26 of the CC, while also

55 Atanasova, D., Krasteva, N. (2025). Environmental Protection and the New
Safeguards Provided in Directive (EU) 2024/1203 on the Protection of the Environment
Through Criminal Law. Environment. Technology. Resources. Rezekne, Latvia Proceed-
ings of the 16th International Scientific and Practical Conference, V, 40.
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introducing into the explanation of their content certain views advocated in
Anglo-American legal thought, in line with the mens rea element of the crimi-
nal offense in that tradition.

In principle, it could be concluded that, under intention, the Directive
understands direct intent and dolus eventualis through the will to engage in
conduct prohibited by regulations, or through acceptance of such conduct,
while it also introduces the criterion of the likelihood of the consequence occur-
ring. This latter condition requires consideration of the relationship between
the lower boundary of intent and the upper boundary of negligence, and there-
fore necessarily introduces the category of conscious or unconscious disregard
of risk into the entire construction. Furthermore, a negligent perpetrator is
subject to the requirement that they were “obliged to be cautious,” that is, to
invest reasonable efforts to prevent harm to the environment or human health,
or the occurrence of a concrete danger. At the same time, it should always
be borne in mind that there is room for a criminal law response only when
other instruments are powerless to respond to such conduct. Sometimes the
appropriate sanction will be a measure of administrative law (revocation of a
permit, a fine, exclusion from public procurement procedures, etc.), sometimes
of civil law (compensation for damage in civil proceedings), and sometimes
the negative impact on the environment will be so significant that it requires
the harshest, criminal law response (imprisonment, confiscation of property, a
fine). Accordingly, it is necessary to establish that unlawful conduct occurred,
that a legally prohibited consequence resulted from it, and that a causal link
exists between these elements. Examples will often include conduct outside
permitted limits, conduct outside the regulatory system, substantial harm to
the environment, life, and human health, and, of course, culpable conduct, that
is, the perpetrator’s psychological relationship to the environmental offense.
The element of culpability can often be decisive in determining whether the
matter concerns a criminal offense or another, lesser violation. In addition,
more frequent application of the rules on the liability of legal persons for crim-
inal offenses would strengthen the existing methods of protection.

A sound regulatory framework is an important prerequisite for lawful
conduct by state authorities. Their proper application achieves the real purpose
of normative acts. That is why the true effects are best reflected in practice. In
all of this, the possibilities offered by positive law must be kept in mind. Still,
sometimes even all of that is not enough, and a synergy of different expert
approaches, both theoretical and practical, contributes to a better clarification
of individual institutes, such as, indeed, intention and serious negligence.
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IITUTH XXMBOTHE CPEANHE KPO3 KPUBHYHO ITpaBo, EBporicka yHuja je
MIOCTaBHJIa HOBH, jeIMHCTBEH M CBEOOYyXBaTaH CTaHAAP] y 00JIacTH
SKOJIOLIKOT KPUBHYHOT MpaBa. OBaj MpaBHU HHCTPYMEHT 3aMemyje
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BEHIIMjU, OTKPUBAmY, UCTPa3u M MPOIECYyUpamy KPUBUYHUX Jeiia
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NIPAaBHUX M KPUBHYHOIPOLECHUX HHCTPYMEHATa, HEONXOIHa je
HHTErpanyja 3Hama ¥ pecypca padjinuuTHX JUCLHUIUIMHA: IIPaBa,
KPUMUHOJIOTHjE, €KOJIOTHje, XeMHje, OHOJIOTHje, TOKCHKOJIOTHje,
€KOHOMHje U HMH()OPMAIIMOHHUX TEXHOJIOTH]a.

JIMpeKTHBOM Ce M3pHYMTO HarjaimiaBa obaBe3a Jp)kaBa uia-
HUIA Ja o6e30elie JOBOJGHO CTPYYHOI 0coOJba M (PMHAHCH)CKHX,
TEeXHUYKUX U TEXHOJOIIKHX pecypca 3a 60pOy MPOTHB EKOJIOLIKOT
KpUMHHAJA.

[Topen Tora, [lupekTHBa HCTHYE 3HA4Yaj KOOpIHHALMjE H
capaame He caMo yHyTap jeiHe japikase (M3mely pasinunTHX HH-

" e-mail: turanjaninveljko@gmail.com, peosau npodecop.
" Pajn je mpumibeH 3. 9. 2025, a mpuxsaheH je 3a objaBipuBame 2. 12. 2025. roaune.

203



Tacuux Ageoxaiticke komope Bojeogune, 6p. 1/2026.

ctutyuuja), seh u y HuBoy EBporicke yHuje. Ykasyje ce Ha ynory
EBponacra (Eurojust), Europola, EBporckor jaBHOT Ty>KWJIaIITBa
n EBporicke kanmenapuje 3a 6opOy mportus mpeapa (OLAF) y
00e30ehuBamy TEXHHYKE M ONEpaTHBHE MOApLIKE. TakaB MpUCTYI
nosipaymeBa jia ce 6opba MpoTHB EKOJIOIIKOI KPUMHUHAIA HE MOXKE
CBECTH HCKJbYYHBO Ha KPUBHYHO rOMBCHbE, Beh 3aXTeBa HHTErpanujy
MNPEBEHTUBHUX ME€pa, AAMUHUCTPATUBHUX CaHKLlI/Ija, HMBUJIHOIIpaB-
HE OJrOBOPHOCTH M KPUBHYHOIIPABHUX HHCTPYMEHara y jedaH
LEJOBUT cHcTeM. MyITUANCIMIUIMHAPHY NIPUCTYH 00yXBaTa H y4e-
mhe jaBHOCTH M HEBIAJUHUX opranm3anuja. Yman 15. [lupexruse
06e30ehyje mporiecHa mpasa 3a Juia 1 yApyXKemwa Koja MITUTE K-
BOTHY CpPEJHHY, YUME C€ CTBapa MPOCTOp 3a JONPHHOC rpahaHa u
LUBIJIHOT CEKTOpA Yy 3AIUTUTH jaBHOT 100pa. JIMPEeKTHBOM ce Io-
TBphyje cTaB 1a caBpeMEHH EKOJOIIKH KpUMHHAI HHje Moryhe
YCIEUTHO CAaHKIIMOHKCATH 0e3 MHTErpallije 3Haba 1 Capaabe pasiu-
YUTHX AUCUUIUIMHA U aktepa. CTaHaap MyJITHANCUUIUIHHAPHOCTH,
NpEJICTaB/ba CYIUTHHCKU EIEMEHT E€BPOICKOI KPUBHYHOIIPABHOT
CHUCTEMa 3allTHTE )KUBOTHE CpPEeMHE M MOJEN Koju he, y mporecy
XapMOHH3aLMje, UMATH CHaXaH yTHLA] U Ha 3eMJbe KaHJHIATe 32
yiancTBo y EY.

Kuwyune peuu: upexrusa (EY) 2024/1203, ekoJOMIKHA KPUMHU-
HAJl, MyJATHAMCUUIUIMHAPHE MPUCTYI, KPUBUYHO IPABO, 3aLITHTA
’KHBOTHE Cpe/INHe, UCTpara 1 nporecynpame, EBporcka yHuja

1. YBOJ

Honomewem Jlupextuse (EY) 2024/1203 Emporickor mapiamMeHTa H
CaBeTta 0 3alITUTH XKMBOTHE CpPEAMHE IIyTeM KpUBHUHOT Ipasa (Directive
(EU) 2024/1203 on the protection of the environment through criminal law),'
EBporicka yHHja je HauMHWIA 3HA4YajaH KOPaK y IpaBlly jayarha €KOJOIIKOT
KPUBHYHOIIPABHOT OKBHpa M yHampehema 3amTuTe XUBOTHE cpenune. OBa
JMPEKTHBA, YCBOjeHA y ampuily W CTYNWIa Ha cHary y majy 2024. romuse,
MpeACTaB/ba MPEKPETHHUILY Yy Pa3BOjy EBPOICKOT EKOJOIMIKOT KPHUBHYHOT
mpaBa, He caMo 300T MPOIITUPEHOT KaTajora KpUBHYHUX JIeNia U MOOIITPaBamka
caHknuja, Beh mpe cBera 300r yBohema MyITHIUCIHUIUIMHAPHOT MPUCTYTA KA0
CHUCTEMCKOT CTaHJAap/a y MPeBEHINjH, OTKPUBAKY, HCTPAa3u U MPOLECYyHpaby
KPUBUYHHX JIeJIa IPOTUB KUBOTHE CPEAMHE.

! European Union: Council of the European Union, Directive (EU) 2024/1203 of
the European Parliament and of the Council of 11 April 2024 on the protection of the en-
vironment through criminal law and replacing Directives 2008/99/EC and 2009/123/EC,
PE/82/2023/REV/1 OJ L, 2024/1203, 30 April, 2024.
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3a pasnuky o nperxoauux aupektusa 2008/99/E3 u 2009/123/E3, koje
Cy ce yIIaBHOM (oKycupalie Ha JNehUHHCAkhe WHKPUMHHAILMjA U yjeaHaJa-
Barb¢ MIHAMAITHUX CAaHKIIHja, HOBAa TUPEKTUBA YBOAW CBEOOYXBATHU KOHIICIIT
KOjU [TOYMBA HAa HHTETPAIMjH PA3TUINTHX AUCIHUILIHHA U HHCTHTYNHja. [lona-
3Ha MPEMHCA OBOT KOHIICIITA jECTE Ca3HAE Ja CC CKOJIONIKM KPUMHHAT HE
MOJK€E Cy30UTH HCKJbYYUBO MPHUMEHOM KPUBUYHOIIPABHUX HMHCTpyMEHaTa, Beh
3axTeBa MOBE3UBALC 3HAKA M Pecypca U3 BHIIE 00IacTH — MpaBa, eKOJIOTH]¢,
XeMmHuje, OMOJIOoTrHje, TOKCUKOJIOTHje, eKOHOMH]je, KpUMUHOJIOTHje U uHpopMma-
LMOHUX TexHoJoruja. TakBa MHTErpanuja oMoryhaBa He camo JeJOTBOPHH]E
OTKpHUBa’E U I0Ka3UBame, Beh U MPEeBEHTUBHO JETI0BAKE YCMEPEHO Ka PAHOM
MIPEMO3HABAY U CIIPEUaBamy CKOJOIMIKUX PU3MKA.

JupektuBa moceOHO McTHYe 00aBe3y JpiKaBa 4WiaHHWIA Ja 00e30ene
JIOBOJBHO JbYICKUX, TEXHUYIKUX U (PHHAHCHjCKUX pecypca 3a CIpoBoherme 0BOT
npuctyna. [Topes jauama HHCTUTYIIMOHATHUX KalaluTeTa MOJIUIHU]e, Ty KHa-
IITBa ¥ CYJIOBa, HAarJlacak jeé Ha KHUXOBO] CICIUjAIN3alHjH, CTPYIHO] 0OyITH
Y KOHTHHYHPAHO] eAyKalHju. Y TOM KOHTEKCTY, (OpPMHUPAEKE MYITHINCIHU-
TUTMHAPHUX THMOBA KOjU 00jeINbYjy TIpaBHHKE, (opeH3nuape, HHCIIEKTOPE 3a
XHUBOTHY cpeanny, UT crpydmake U HaydHUKE pa3IHIUTHX MPO(UIIa MocTaje
HY’KaH MPeIycioB 3a e(puKacHO Cy30ujame eKOJIOMKOT KPUMIHAIA.

[Mopen HanmoHanHOT HHBOA, [IMPEKTHBA HArTalIaBa U Ba)KHOCT €BPOII-
cke u MehyHapomHe koopamHarmje. WHcTHTynmje kao mTo cy EBporact
(Eurojust), Esponon, EBporicko jaBuo tyxunamtso (EPPO) u Kanuenapuja
3a 60pOy mpotus npeBapa (OLAF) umajy uentpainy yjiory y odezdoehuBamy
TEXHUYKE M ONEepaTHBHE MOJpIIKE Ap)KaBaMa 4WiIaHUIAMa, YMME Ce CTBapa
UHTETPUCAHU CUCTEM Capaiibe U 3ajeJHUUYKE OJJTOBOPHOCTU HA HUBOY YHHUjE.

Honatno, HdupextuBa y ui. 15. mpemnosHaje 3Hayaj ydemtha HuBMII-
HOT JPYIITBA, jABHOCTH M HEBIAJUHMX OpraHU3aIlja, KOjUMa CE TapaHTyjy
MpoIleCHa MpaBa y BEe3M ca 3alTUTOM XKMBOTHE cpenuHe. Ha Taj HaumH, npu-
CTYH TPaBAM IOCTaje MHKIY3UBHU)U, a CUCTEM 3aIITUTE TPAHCHAPCHTHUJU H
JIEMOKPATCKHUjH.

Cymrruncku, Jupektusa (EY) 2024/1203 He TpeTHpa €KOJOIIKH KpH-
MHUHAJUTET Ka0 M30JI0BaHy KaTeTOpHjy JenuKaTa, Beh Kao CHCTEMCKY TpeTHhY
KOja 3aXTeBa WHTCPANCIUILINHAPHO, TPEBEHTHBHO M HAYYHO 3aCHOBAHO JICJO-
Bame. YBohewmeM cTaHapjaa MyJATHIMCIUIUIMHApPHOCTH, EY je mocraBmia
HOBH MO/JIEJ €KOJIOMIKOT KPHBUYHOT ITpaBa 3aCHOBAH HAa HHTETPALIUjH, Capalbi
Y 3ajeIHNYKO] OrOBOPHOCTH. Taj MoJiel, ocCuM ITO yHanpelyyje mpaBocynHy
e(puKacHOCT yHyTap YHH]je, IMa IMOTEHIIH]jal fa O0IHKYje peopMCcKe Iporece
Uy Ip)KaBama KaHIUIATHMa 33 YIAHCTBO, YKIbyuyjyhu u Pemyomuky Cpoujy.
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2. MYJATUIUCHUIINIMHAPHOCT KAO CUCTEMCKH
INPUHIAIL ¥ EKOJIOIIKOM KPUBUYHOM IIPABY EY

HupextuBa (EY) 2024/1203 npeacraBiba NPEeKpEeTHUIYy Y HAa4MHY Ha
koju EBporicka yHHja cxBaTa U MHCTUTYIIMOHAIHO OpraHusyje 6opOy mpoTuB
SKOJIOIIKOT KpUMHUHaIa. JIOK je y IPeTXOAHUM HOPMAaTHBHUM MHCTPYMEHTHMA
TeXUIITE 010 Ha AepUHUCaky MHKPIMUHAIMjA U CAHKIMja, HOBA JUPCKTHBA
YBOIM IIUPU KOHIETIT — MYJATHAUCIUIUIMHAPHOCT KA0 CHCTEMCKH IPUHIINI.
OBaj mpHCTYII MPON3NIA3H U3 CBECTH JIa CABPEMEHH SKOJIONTKH KPUMHHAIUTET
HHUje camo NpaBHO NMHTamke, Beh (eHOMEH Koju ce Halla3W Ha MpeceKy Ipasa,
HayKe, TEXHOJIOTH]E U EKOHOMH]E.

VY npeamOynu JlupekTrBe MOCEOHO Ce HarjaiaBa Jia

»...KDABUYHA JleJla TPOTHB J>KUBOTHE CpPEIMHE HMAjy CIOXKEHYy U YeCTO
TpPaHCHALMOHAIHY AUMEH3Hjy KOja 3aXTeBa KOOPAMHUCAHO AEIOBAkC BHIIE

JUCIUIUINHA U HMHCTUTYIHja %,

YnpaBo Ta KOHCTaTaIyja YUHA OCHOBY 332 HOBH HOPMATHBHH CTaHIAP/I.
Exomomika KpuBHYHA [ena, Kao ITO Cy HJICTAIHO YIPaBJbame OTIIAIO0M,
ucnymrame 3aralyjyhux cyrcraHny, TProBHHa YrpoKEHHM BpCTama MU
YHUIITaBamke 3aITHNEHNX CTAHUIITA, YECTO YKJbYUYjy CIOKEHE TEeXHHYKE U
Hay4He Tpolece Koje TpaJuINOHATIHA KPUBHYHOIIPABHU MEXaHU3MH HE MOTY
y TMOTIYHOCTH O0yXBaTHUTH.

MynTHIUCIUILTIMHAPHE TIPUCTYIT MOApa3syMeBa MHTETPaIMjy pa3iinyu-
THUX CTPyKa M CEKTOpa Y CBUM (pa3ama: OJ MPEBEHIIH]je, MPEKO OTKPHUBAMKA U
ucTpare, 0 MpolECyHpama U M3BpIICHa CaHKnuja. To 3HaYM Ja ce y Kpu-
BUYHHU IIOCTYIAaK CBE BHIIC YKJbYUYyjy CTPYyUmaIll W3 OONAaCTH EKOJIoTHje,
XeMuje, Onosoruje, TOKCHKONOTHje, HH()OPMAIIMOHUX TEXHOJIOTHja, (hHUHAH-
cujcke (OpEH3WKEe W JPYyTUX HAaydyHHX IUCIUIUINHA. HbuxoBa ymora HHje
cniopeHa Beh cymTHHCKa, jep omoryhaBa jgoKa3uBame Y3pOYHHX Be3a, Mpo-
[IEHy CTeTeHa IITeTe, Ka0 M MACHTU(HUKAIN]Y W3BPIIMIANA Y KOMIUIEKCHUM
TEXHUYKHM CHCTEMHUMA.

[ToceOHO je Ba)KHO HATIACHUTH Jla OBaj MPHHIIMII HE OCTaje Ha JeKiapa-
TUBHOM HHBOY. /IMpEeKTHBa y BHIIE CBOjUX ojpenada, HApOUHUTO Y WIAaHOBUMA
KOjU Cce OJIHOCE Ha MMIUIEMEHTAaIUjy U pecypce, mpomucyje obaBe3y IpikaBa
yIaHuIa jga odezdese ,,J0BOJBHO 00ydYeHO oco0Jbe, (PMHAHCHCKE pecypce U
TEXHUYKY ONpeMy" 3a e(HUKacHy NpUMEHy aAupekTrBe. To oOyxBara HE camo

2 European Union: Council of the European Union, Directive (EU) 2024/1203 of
the European Parliament and of the Council of 11 April 2024 on the protection of the en-
vironment through criminal law and replacing Directives 2008/99/EC and 2009/123/EC,
PE/82/2023/REV/1 OJ L, 2024/1203, 30 April, 2024.
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MOJIMITH]y ¥ TYXKWJIAITBO, Beh M MHCHIEKIMjcKe oprane, aboparopuje, mpa-
BOCYZHE MHCTUTYTE, Ila YaK W YHHBEP3UTETE M HCTPAXKUBAUKE IICHTPE Kao
H3BOpE EKCIEPTCKOT 3HAMA.

[IpakTn4Ha BpeAHOCT OBAKBOT IPUCTYIIA OTJIEAA CE y CTBApamy MpPEKe
SKCIepTH3e YHYTap KOje CBaKH aKTep — MPaBHU, TEXHUIKH U HAYYHU — UMa
CBOjy YJIOTY Yy WASHTH(HKALM]H, JOKa3WBamby M CIIPEYaBarmy EKOJIOIIKHX
nenukara. TUMe ce TpaJi HOBH MOJIeNl eKOJIOIIKE TIpaBJie, KOj! je Y CYIITHHH
MPEBEHTHBAH U KOJIa0OpaTHBaH. Y MECTO BEPTHKAIHOT 0J{HOCA U3Mehy ApkaBe
W MOYMHHNOLA, YCIIOCTaB/ba C€ XOPH30HTAJIHA capajma n3Mehy MHCTHTYIH]a,
CTpyKa M LMBWJIHOT JPYIITBa, IITO OMOryhaBa 0JaroBpeMeHO pearoBame M
JIyrOpOYHY 3aIITUTy IIPUPOJHUX pecypca.

MyATHANCIUIITHHAPHOCT, Kako je JlupexTuBa neduHHUIIE, HHje CaMO
MHCTPYMEHT Beh m BpeaHOoCHM OkBHpP. OHA MPOMOBHIIE KyNTypy 3ajeIHUYKE
OJITOBOPHOCTH, Y KOjOj 3aIITUTA )KUBOTHE CPEIUHE ITOCTaje HHTETPHUCAHH JIEO0
MIPaBOCYAHOT, YIPAaBHOT M HAyYHOT CHCTEMa CBake JApkaBe wianuie. Ha Taj
HAYMH ce TOCTHXKe eeKaT KOju Haluia3u TOjeIMHAYHE KPUBUUHE TIOCTYIIKE
— CTBapa ce HHCTHTYIMOHAIHN OKBHpP y KOME C€ 3HaIbE, TEXHOJIOTHja U ITPaBo
MPOXKUMA]y Y QGYHKIUJU 3aTHTE jJaBHOT 100pa.

3. AHCTUTYHUOHAJIHA
N CTPYYHA UHOPACTPYKTYPA
3A IIPUMEHRY MYJUTUAUCHUIIVIMHAPHOI' ITPUCTYIIA

[Ipumena MyJITHAMCIUILTMHAPHOT TPUCTYTIA y TIPEBEHIUU U Cy30Hjamy
€KOJIONIKOT KpuMHUHaa, kako je npensuhero Jupexkrusom (EV) 2024/1203,
3axTeBa IIOCTOjale onroBapajyhe HWHCTUTYIMOHAIHE W CTpy4yHe HH(pa-
ctpykrype. OBaj mpuctyn HHje Moryhe crpoBectH y mpakcu 6e3 j100po
KOOPIMHHCAHE Capalibe Pa3IHIUTHX OpraHa, MHCTUTYIHja U CTPYYHHX Tela
KOja JIelyjy Ha HaIlMOHAJTHOM M HaTHAIIMOHATHOM HHBOY.

VY mpBoM peny, AMPEKTHBA HAarlallaBa YJIOTY HOJHIUjE W HCTPaXKHHUX
opraHa Kao IpUMapHHUX aKTepa y OTKPUBAIY U ITOKYMEHTOBAKY CKOJIOIIKHX
KpUBHYHHX Jaeia. MehyTum, 3a pasiuky o KIACHYHHX OOJMKa KPUMHHAIIU-
TeTa, eKOJIOUWIKH KPUMHHAJI Ce 4eCTO HE MOXKE YTBPAUTH TPaJUIHUOHATHUM
Mmerojama. [lonunujcku ciryOeHUI MOpajy MOCeI0BaTH CHeU(pHUYHA 3HAbA
u3 00JIaCTH €KOJIOTHje, XeMuje, OMOJIOTHje, Te0JIoTHje U TOKCUKOJIOTHje, KaKo
OM pasymesu CTPYKTypy M IOCIEAMIEe WITETHUX paamH. JlupexTuBa 3aTo
npensuha 006aBe3y apkaBa WiaHUIA J1a YCIIOCTABE CIICIHjaTM30BaHEe MOTHUIH]-
CKE jeANHUIIEC WIN TUMOBE, Koju he OuTH 00yUeHH U TeXHHUKU ONPEMJbEHH 3a
OTKPHBahE U CIpeyaBame CKOJONIIKOI KpUMHUHATIA.
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Crnenehu HMBO YMHH jaBHO TY)KHJIAIITBO, KOj¢é MMa IICHTPAIHY YJIOTY
y Tpolecyupamy OBHX Jena. JIMpekTnBa MOCEOHO MHCHCTHpa Ha TOME Ja
TY>KHOIIM MOpajy MMaTH MPUCTYI CTPYYHHUM KOHCYJITaHTHMa U EKCIIepTUMa
U3 MPUPOJHHUX U TeXHHYKUX Hayka. CaMo Tako je Moryhe KBaJUTETHO IMPO-
LEHUTHU Ja JIU TOCTOjU y3pOYHO-TIOCIEANYHa Be3a m3Mel)y paame u HacTane
mTeTe, Ka0 M KOjUu Cy OOJeKTHBHU MapaMeTpu YIrpoKkaBama JKUBOTHE Cpe-
JuHe. Mojen Koju ce CBe BHIIE NMPHMEHYje y TPaKCH IMOjeAHMHHUX ApKaBa
YJIAHUIIA JECTe OCHUBAE ,,eKO-TYKUJIAIITABA  — CIICLMjaIN30BaHIX O/1C/bCHa
y OKBHUPY jaBHHX TYXKWJIAIITaBa KOja C€ MCKJbYYHUBO 0aBe CKOJOIIKHM KpPHU-
BUYHUM JCIHMA.

He mame 3HayajHa je W yJiora MHCICKIM]CKMX OpraHa, KOju TpejcTa-
BJbajy CIIOHY M3Mel)y ypaBHOT M KPUBHIHOT cHCTeMa. EKOONIIKH HHCTIEKTOPH
YeCTo MPBH joJaze 10 uHpopmairja 0 MPOTUBIPABHUM pajibaMa, T¢ lUX0Ba
euKacHa capajiiba ca Ty>KUJIAIITBOM U IOJHIM]OM IPE/ICTaBIba IIPEAYCIIOB 3a
OJIaroBpEeMEHO IMOKpEeTame MOCTyIKa. JJupexTiBa Harnamasa norpedy 3a gpop-
MaJIHUM YCIIOCTaBJbalheM KaHalla KOMYHHKAIMje U pa3MeHe ToaaTaka uMely
WHCIIEKIM]a, jJaBHUX TY)XKHJIAITaBa U CYJI0Ba, Kako OW ce M30eriu MpOIyCTH
KOjH Cy y TPOIIJIOCTH YECTO JIOBOJIUIIHU 10 HEKAKELHBOCTH.

ITocebny nuMeH3Wjy OBOM CHCTEMY Jaje (OpeH3WYKa U J1adopaTopH]-
cKka monpmika. McnutuBame y30paka 3eMJBHIITA, BOJE, Ba3lyXa, OMJbaKa HIIH
JKUBOTHIbA 3aXTeBa MIPUMEHY HajCaBPEMECHUJUX METOAA U TEXHOJOTHja. Y TOM
KOHTEKCTY, IUPEKTHBA TOACTUYE ApKaBe WIAHHUIIEC Ja Pa3BHjajy HAIIHOHAITHE
U pETHOHAIHE LIEHTPE 3a EKOJOMIKY (OPEH3MKY, KOjH O Ipy’Kalu HE3aBHU-
CHY U MOY3/IaHy €KCHEepPTCKY MOJPIIKY OpraHMMa romema U cyaoBuma. OBH
LEHTPH MMajy 3a/IlaTaK He caMo Jla aHaJIH3Upajy JoKas3e, Beh u J1a y4ecTByjy y
MIPEBEHTHBHAM aKTUBHOCTHMA W MpPOIIEHAMa PU3UKA.

JupektuBa Takole ykasyje Ha HEOIXOIHOCT MPUMEHE HHPOPMAITHOHUX
n kKomyHHKannoHuX TexHonoruja (MKT) y oTkpuBamy U nipahemy eKOJIOMKOT
kpumuHaia. CaBpeMeHM CHCTEMH HaA30pa, CaTeluTcKko mpaheme, reorpad-
cku uHpopmannonu cucremu (GIS), xao u anHanuza Benukux noxaaraka (big
data analytics), cBe BHIIe MOCTajy JIeO apceHada KOjUM JIPKaBe MOTY YOUUTH
o0pacrie He3aKOHHUTOT TIOHANIaka U HICHTU()UKOBATH CYMIHLHBE aKTHBHOCTH.
Pa3Boj oBux TexHoyiorHja oMoryhaBa paHo yro3opaBame W OpiKe pearoBame,
LITO je OJl KJbyYHE BXKHOCTH Y CiydajeBHMMa Kaja eKOJIOIIKa IITeTa MOXe
HMMAaTH HENOBPATHE OCIEIHIIC.

WHCTHTYIMOHAHN OKBUp KOjU TUPEKTHBA MOCTaBJba IOJApa3yMeBa HE
CaMo BEPTHKAIHY XHjepapXHjy IeJI0Bama (0.1 IOKATHOT HUBOA Ka EBPOIICKOM),
Beh M XOpM30HTANHY capaamy u3Mely pasmTuunTHX CEeKTOpa W IUCIHIUIMHA.
HpxaBe unanuie o0aBe3yjy ce a pa3Bujajy MexaHU3Me KOOpAHHAIIM]E U pa3-
MeHe mojaTaka m3Mely MpaBOCYIHHX OpraHa, WMHCIEKIHWja, JabopaTopuja,
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HAayYHUX WHCTHTYTA W HEBIAJWHUX opraHm3anuja. Ha Taj HauwmH ce hopmupa
,»,€KOCHCTEM HMHCTHTYIIHOHATHE capaame’ y KOME CBaKd aKTep JOTPHHOCH
CBEOOYXBATHOM LWJBY — €()HUKAaCHO]j 3aIITUTH >KUBOTHE CpPEIWHE W IPEBEH-
[UjH KpUMHUHAJIA.

Tako KOHIMITUPAH CHCTEM IMPEICTaBJba jelaH O] HajBUIINX CTaHIapIa
Koje je EBporicka yHuja 10 cajia ycTaHOBMIIA y 00JIACTH €KOJIOIIKOT KPHBUYHOT
npaBa. OH rmojpa3yMeBa Jia Jp)KaBe WIAHUIE MOpajy HAIyCTHUTH (parMeHTH-
paHU MPHUCTYI W M3TPAAMTH HWHTErPHCaHE CTPYKType Koje TOBe3yjy Hpaso,
HayKy M TEXHOJIOTH]Y y 3ajeJHHYKY MPEXy 3alITHTe. YTIPaBo TO MpPeICTaBiba
CYIITHHY MYJITHIMCHHUIUIMHAPHOCTH Y MPAKCH — (YHKIMOHAIHO jeIMHCTBO
UHCTUTYIIHja U CTPYUmaKa pa3IMIUTUX MpopMIa y 3ajeTHUHIKOM IHJbY Ody-
Barba KMBOTHE CPE/IHMHE.

4. EBPOIICKA HUHCTUTYIIMOHAJIHU OKBUP
N MPEKOT'PAHUYHA CAPAIIBA

Jenma ox cymTHHCKHX HOBHMHA Kojy noHocu JupektmBa (EVY)
2024/1203 jecte jayame €BpOINCKE JUMEH3Hje y OOpOM MPOTHB EKOJIOIIKOT
KpuMmuHana. J{ok cy paHuju MHCTpyYMEHTH EBporicke yHHje y OBOj 0OMacTH
MIPETeKHO OMIIM YCMEPEHU Ha HallMOHAITHE MPOIKCe U CaHKIHje, HOBA IUPEK-
THBa y TMOTIIYHOCTH IMPENO3Haje TPaHCHALMOHAIHHU KapaKTep EKOJOIIKHX
KpUBHYHHX Jena. He3akoHWTO ympaBibamke OTMAlOM, TPTOBHHA OMACHUM
CylcTaHIlaMa Wi yrpOKEHUM BpcTaMa, Kao u 3araheme MeljyHapoIHUX BOIO-
TOKOBA, HE TI03HA]y Jip>)kaBHE TpaHuie. Ctora je edukacHa 3alTUTa KUBOTHE
CpelMHe He3aMHUCIIMBa 0e3 MPEKOTpaHWYHE capaliibe U 0e3 aKTHBHE YJore
EBPONCKUX WHCTUTYNHja KOje MMajy MaHAaT Ja KOOPIAWHUPA]y, TOApPXKE H
yjenHaue mocTymame IpKaBa WIAHUIIA.

4.1. Yiaora EBponacra y KOOpAMHALUjH
U MPaBOCYJHOj capaJmbu

OcnoBuu 3amatak EBpopacra ormema ce y moaymupamy U jadyamy
capajme Mel)y HallMOHATHUM OpraHNMa HAIJIeKHHUM 3a UCTpary U KpUBHYHO
TOIBEHE Y BE3H ca TEHIKMM KPUBHYHHUM JelIHMa 3a Koja je HaaiexaH EBpo-
pact,’ kaja Ta KpUBHYHA Jeia rnorahajy JBe WM BHIIE Jp)KaBa WIAHHUIA WITH
3aXTeBajy 3ajeJHIYKO KPHBUYHO TOMEIHE, HA OCHOBY PAbH KOje Cy CIPOBEIH

3 Schinina, M. (2020). What balance between Eurojust and Europol from a parlia-
mentary angle?. New Journal of European Criminal Law, 11(2).
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¥ MHpopMaIuja Koje cy nIpuOaBWIM OpraHd ApxaBa wianuna, EBpomon, EJT
u OJIA®. IIpunukom cripoBohema cBOjux 3anaTaka EBpoyacT y3uma y o03up
CBE 3axXTCBE HAIUICKHOT OpraHa Ip)KaBe WIAHWIE, cBe HH(OpMAIje Koje
JIOCTaBJbajy OpraHW, WHCTHUTYLHWje, KaHIenapuje n arcHnuje EY, Te omak-
[IaBa W3BPIIABAGE 3aXTEBA 32 IPABOCYIHY Capamby U OJUTyKa O MPaBOCYAHO]
capaamu, u3Mel)y ocTanux 3axTeBa M OMITyKa KOjU C€ TeMeJbe Ha HHCTPYMEH-
THUMa KOjuMa Ce CIIPOBOJM HAUeNo y3ajaMHOr Ipu3HaBama. EBporiact obaBsba
CBOje 3alaTKe Ha 3aXTCB HAIUICKHHX OpraHa JAp)KaBa WIAHHIA, HA BIACTHUTY
MHUIMjaTUBY WK Ha 3axTeB EJT-a y okBupy rpanuna Haganexunocta EJT-a.*

VY ToM KoHTeKcTy, JupektuBa uzpuunto ynyhyje Ha 3Hauaj EBponacra
Ka0 KJbYYHE MHCTHUTYIIHjE 338 KOOPIHHAIU]Y MPABOCYIHE CApaabe y KPUBHY-
HUM cTBapuma. EBporiact neinyje kao ornepaTHBHH YBOP KOju omoryhasa Op3y
KOMYHHKAIIM]y U pa3MeHy UH(popmalyja u3Mel)y HallMOHATHHUX TYKWJIalTaBa
W CyJIOBa, NMOCEOHO Y CllyuajeBHMa KOjU 3aXTEBajy MCTOBPEMEHE UCTpare y
BHIIIE JIp)KaBa wiaHuma. Y ckinany ca JlupektuBom, EBpoyact Moxe momohu
y hopMupamy 3ajeIHUYKHX UCTPaKHUX THMOBa (Joint Investigation Teams —
JITs), y kojuma capal)yjy Ty>KHOIIH, TOTUIH]CKH CIYKOSHHIIN, HHCIIEKTOPU U
(dopeH3nuapu U3 pa3IUUUTHX ApkaBa. OBaj MexaHH3aM OMOryhaBa CHHXPO-
HU30BaHO MPUKYIJbAE T0Ka3a, n30eraBame cykoda HAIUICKHOCTH U yOp3aHO
MOKPETarkhe KPUBUYHUX MOCTYIIAKA.

4.2. EBpomnoJ kao u3Bop obaBemrTajHe
U TeXHHYKe MOAPIIKe

EBpomon je ocuoBan Omrykom 2009/371/JHA (Council Decision of 6
April 2009 establishing the European Police Office (Europol))’ xao opran
EBporicke yHHje paau MOIyNupama W javama JeJ0Bama HAUICKHHUX OpraHa
JpKaBa YiIaHWIA ¥ HbUXOBE 3aje/IHUYKE Capa/iibe y CpedyaBamy U Cy30Ujamy
OPTaHU30BAHOT KPUMHHAINTETA, TEPOPU3Ma M APYTHX OOIHMKA TEHIKHX KpH-
BHYHUX JIeJla, KOja yTHYy Ha JIBE WM BHIIE JIp>kaBa wiaHuia. Yi. 88. Yrosopa

4 Weyembergh, A., Theodorakakou, G. (2023). The role of Europol and Eurojust in
countering the threat of FTFs: An evolving mandate. New Journal of European Criminal
Law, 14(2).

European Union: European Parliament and Council of the European Union, Regula-
tion (EU) 2018/1727 of the European Parliament and of the Council of 14 November 2018
on the European Union Agency for Criminal Justice Cooperation (Eurojust), and replacing
and repealing Council Decision 2002/187/JHA, PE/37/2018/REV/1 OJ L 295, 21 Novem-
ber 2018. Y. 2.

5 European Union: Council of the European Union, Council Decision of 6 April
2009 establishing the European Police Office (Europol), OJ L 121, 15 May 2009.
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o ¢ynkmuonncamy EBporcke yauje (YDPEVY) (Treaty on the Functioning of
the European Union)® npensulja ce ma Esporon 6yne ypehen ypeadom, ycso-
JEHOM Y CKJIaZy C PCIOBHUM 3aKOHOIABHHM MOCTYIIKOM, IITO C€ W JECHIIO
2016. rogmure. Hamme, 11. maja 2016. rommue je monera Ypenda (EVY)
2016/794 o Arenumju EBporicke yHHje 3a capaJmpy OpraHa 3a BPIICHC 3aKO-
HonasctBa (EBpormon), Te 0 3aMeHH U cTaBJbamby BaH cHare oaiyka 2009/371/
JHA, 2009/934/JHA, 2009/935/JHA, 2009/936/JHA n 2009/968/JHA."

VY IlpeamOynu je HarnameHo Ja BEIMKEe KPUMHHAIHE U TEPOPUCTHUUKE
Mpexe TPEACTaBibajy BEIHUKY OMACHOCT 3a YHYTpalllky CUTypHOCT EVY n 3a
CUTYPHOCT ¥ €T3UCTEHIIN]y TpahaHa, Ipu 4eMy JOCTYITHE MPOIICHE OTIACHOCTH
MOKa3yjy Za ce KpHMHUHAIHE TPyIe Y CBOjUM aKTHBHOCTHMA CBE BHIIE OaBe
Pa3NUYUTIM KPUBHYHUM JETTMMa U TPEKO TPaHUIA jeHe 3eMibe. Hanmonamnu
OpraHM 3a W3BpIIaBame 3aKOHOJABCTBA cTOra Tpeba ma Ommke capalyjy ca
CBOjUM TMapTHEpUMA y NPYTHM Jp)kaBaMa WIAaHHWIAMa, T¢ jeé CaMHUM THM
moTpedHo ompeMuTH EBpormon 3a 00Jby MOAPIIKY Ap’kaBaMa WIAHUIIAMA Y
cripeyaBamy KpUMHUHAINTETA, aHAIM3M U UcTparama mmpom EY. Takobe, c
003MpOM Ha YHILEHUILY Ja Ce TEeIIKa KPUBHYHA [eJla YeCTO BpIIC BaH yHY-
TpaurmuX rpaHuna, EBpormon Ou Tpebano na momymnupe W jadya aKTHBHOCTH
IpKaBa WIaHUIA U BHXOBY Mel)ycoOHy capalmy y cpedaBamy U Cy30Hjamy
TEIIKKX JIela KOja yTHYy Ha JIBE WM BUIIE Ap)KaBa wiaHuna. bynyhu na je
Tepopu3aM jeHa OJ] Haj3HauajHUjUX OIACHOCTHU 3a curypHocT EY, EBpomon
6u Tpebaso a momake AprkaBaMa UYJAHUIAMA y CyodaBamy C Hajuemhum
n3azoBuma y toMm norneny.® Ilorom, EBpomon Ou Tpebano jpa moxapikaa u
jada aKTHBHOCTH U Capajiby y CyodaBamy ¢ OHUM OOJIHIIMMa KPUMHUHAIUTETA
KOju yTuuy Ha uHTepece Yuuje.” Oprann3oBaHd KPUMHHAIHUTET, Ka0 jeIaH O
001MKa KpIMUHAIUTETA Y HaUIe)KHOCTH EBpormona, u Jaje octaje y OKBUPY
TJIaBHHUX IMJbEBA OBOT OpraHa, ¢ 003MpoM Ha TO J1a je 300T HeroBor Orcera,
BaXHOCTU M TOCJIEIUIa TOTpeOaH 3ajeIHUYKH IPUCTYI IpKaBa HWIAHHMIIA,

¢ Conference of the Representatives of the Governments of the Member States, Con-
solidated version of the Treaty on the Functioning of the European Union, 2008/C 115/01,
European Union (EU), 13 December 2007.

7 European Union: European Parliament and Council of the European Union, Regu-
lation (EU) 2016/794 of the European Parliament and of the Council of 11 May 2016 on
the European Union Agency for Law Enforcement Cooperation (Europol) and replacing
and repealing Council Decisions 2009/371/JHA, 2009/934/JHA, 2009/935/JHA, 2009/936/
JHA and 2009/968/JHA, OJ L 135, 24 May 2016.

8 Tas, S. (2023). The dangerous increasing support of Europol in national criminal
investigations: An additional layer of complexity. New Journal of European Criminal Law,
14(4).

> Weyembergh, A., Armada, 1., Bri¢re, C. (2015). Competition or Cooperation?.
State of Play and Future Perspectives on the Relations between Europol, Eurojust and the
European Judicial Network. New Journal of European Criminal Law, 6(2), 258-287.
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anmu EBporonr takohe Tpeba na mpyka MOJAPIIKY y ClIpevaBamy U Cy30Hjamy
MTOBE3aHUX KPUBUYHUX JIeJIa M3BPIICHUX C HUJBEM NMpHOaBJbama CPEeICTaBa 3a
W3BpIIEHK-C JleNa Koja cy Y HaICKHOCTH EBpomona min onakiiaBama, H3Bp-
HIeHha WM OCUTypaBamba HEKKEUBOCTH HUXOBOI H3BpINeHa.'! BaxHo je
HaroMeHyTH | J1ia je EBporon ocHoBan Ypenbom 3amenno EBporos ocHOBaH
Omtyxom 2009/371/JHA.!

CamuM THM, IPYTH KJbYYHH aKTep y eBPOIICKO] apXUTEKTypH 0e30eaHO-
CTH KHMBOTHE cpe/iuHe jecte EBporos, Koju y OKBHPY CBOjUX 3aj1aTaKa Mmpyska
o0aBeITajHy, aHUINTHYKY U TEXHHUKY TOAPIIKY Ap’kaBama wiaHunama. Exo-
JIOUIKM KPUMHUHAJ je, MO CBOjOj NMPHUPOIM, BHCOKO MPO(GHUTAOMIAH M HYECTO
MOBE3aH ca JPYrdM OOJIHMIMMa OPraHW30BaHOI KPUMHHAIHMTETa — Kao IITO
Cy Ipame HOBIA, KOPYMIIMja WIM TPTOBHHA JpyAMMa. YTpaBo 3aTto EBpomon
pasBuja crenyjann3oBaHe aHaauTHuke eHTpe (Analysis Projects) mocsehene
npahemy W aHAIH3M CKOJOIMIKMX KPHUBHYHUX AKTUBHOCTH, YKJBY4yjyhu u
kopumherme HOBUX TEXHOJIOTHjA 32 OTKPUBAmE HE3aKOHUTHX aKTUBHOCTH Y
peasHOM BpEeMeEHY.

4.3. EBponcko jaBHo Tyxuiaamtso (EPPO)
— HOBA JIMMEH3Hja NMpolecyupama

EJT je ocHoBan kao opraH EBporncke yHHje ca MpaBHOM CIOCOOHOhY,
npu yemy capalyje ca EBpoyacrom u ocnama ce Ha mwerosy nomoh.'? EJT je
OITOBOPAH 3a MCTPAary, KPUBUYHO TOIBCIE M NOAN3AEE ONTYKHULA IPOTHB
yYMHHMJIAA U YYeCHHKa KPUBHYHUX Jiella Koja yTH4y Ha (PUHAHCHjCKE MHTE-
pece Vuuje koja cy mpemsuliena y Hupexkrusu (EY) 2017/1371.8 ¥V Ttom

10 Strategic Seminar: “Eurojust and the Lisbon Treaty: Towards More Effective Ac-
tion”. Bruges, 20-22 September 2010 Report. (2011). New Journal of European Criminal
Law, 2(1).

T. 4. 5. Ilpeambyne Ypenoe 2016/794.

' banosuh, b., bejarosuh, C., Typamwauun, B. (2020). MehyHapogaHO KPUBHUHO
npaBo. Kparyjesau: [IpaBuu ¢pakynrer Yuusepsurera y Kparyjesiy, 603.

VYpenda 2016/794, 4. 1.

12 Weyembergh, A. (2011). The Development of Eurojust: Potential and Limitations
of Article 85 of the TFEU. New Journal of European Criminal Law, 2(1).

European Union: Council of the European Union, Council Regulation (EU)
2017/1939 of 12 October 2017 implementing enhanced cooperation on the establishment of
the European Public Prosecutor’s Office (the EPPO’), OJ L 283, 31 October 2017. Y. 3.

13 European Union: the European Parliament and the Council of the European Un-
ion, Directive (EU) 2017/1371 of the European Parliament and of the Council of 5 July
2017 on the fight against fraud to the Union's financial interests by means of criminal law,
OJ L 198, 28 July 2017.
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cvucny EJT crnpoBoau ucrpare u nmpeay3uMa pajlibe KPUBHUHOT FOBEHA, TE
00aBJba (PYHKIIM]Y TY>KHOIIA TPE]] HAIC)KHUM CYJOBHMA JIPKaBa YJIaHMIA JI0
MPAaBHOCHAXKHOT OKOHYama rnpeamera. '

EJT uma obGaBe3y momToBama Hadela BIaJaBHHE IIpaBa U IPOIOPIHO-
HAJIHOCTH Y CBUM CBOjUM aKTUBHOCTHMA, CIIPOBOJM MCTpare Ha HeIpUCTpacaH
HAYMH ¥ TMPHUKYIJba CBE pEJIEBaHTHE JoKa3e, 0e3 o03upa Ha TO Ja JU Cy
ontyxyjyhu mnu ocnobahajyhu. Takohe, ucrpare nokpehe u cnpoBonu 6e3
HenoTpeOHOT oJyIarama. Hajuie)H! HallMOHATHU OpraHu aKTUBHO MOMaXy H
MOJpXkKaBajy UCTpare U KPUBUYHO romeme koje cnposoau EJT, mpu uemy ce
CBa JIeJIOBamba, MOJUTHKE WK MOCTYIILHN BOJE HAYeJIOM JIojaliHe capambe. '’

[ToceOno mecto y JlupektuBu 3ay3umma EBpOICKO jaBHO TYXKHIIAIITBO
(EPPO), koje mpezacraBiba HajHOBUjU OOJIMK HAJHAITMOHATHOT TYKHUJIAYKOT
oprana yuytap EVY.!® Mako je meros npuMapHu MaHIaT YyCMEPEH Ha 3aIlTHTY
¢uHaHcHjckux uHTEepeca EBporicke yuuje, Jupektusa 2024/1203 npeno3Haje
MoryhrocT ykipyunBama EPPO-a y mocTymike Koju ce THYY eKOJOIIKUX JIeNH-
KaTa KaJa OHH UMajy (DUHAHCHCKY TUMEH3H]y — Ha MpHUMEp, 3JI0ynoTpedy
EBPONCKHX (POHIOBA HAMCI-CHHX 32 3AIUTHTY KABOTHE CPEIUHE HIIH MIPOjEKTE
00HOBJEMBHUX H3BOpa eHepruje. Ha oBaj HauwmH, EBPOIICKO jaBHO TY>KHIIAIITBO
MocTaje BayKaH HHCTPYMEHT y CIIpeyaBamby CUCTEMCKe KOpYIILHUje U (pruHaHCH]-
CKHX 37I0ynoTpeda Koje uMajy eKOJIOMLIKE MOCIeaANLIE.

4.4. Yaora OLAF-a y npeBenunju
H aAMHHUCTPATHBHUM HCTparama

EBporicka kanuenapuja 3a 00p0y npotus npesapa (OJIAD) je ocHoBaHa
C IIMJbEM javyarma 00pOe MPOTHB MpeBape, KOPYIMIUje U CBUX APYTHX HE3aKO-
HUTHX aKTUBHOCTH KOjUMa C€ INTETH (MHAHCH]CKMM HHTepecuMa EBporicke
yHuje u EBporncke 3ajeanuiie 3a atoMcky eHeprujy, Ypenoom (EY; EYPA-
TOM) 6Op. 883/2013, ox 11. centemOpa 2013. rommHe o HcTparama Koje
crpoBoju EBporicka kaHuenapuja 3a 0opOy mpotuB mpeapa (OJIAD) wu
craBlbaky BaH cHare Ypenoe (E3) Op. 1073/1999 u Ypenoe (Eyparom) Op.
1074/1999."7 OJIA® Bpiuu osiamtherma noaesbeHa Komucuju o mpoBepama u

4 Vpenda 2017/1939, u. 4.
5 Vpenba 2017/1939, uin. 5.

16 V.: De Hert, P., Papakonstantinou, V. (2019). Data Protection and the EPPO. New
Journal of European Criminal Law, 10(1).

17 European Union: European Parliament and Council of the European Union, Regu-
lation (EU, Euratom) No 883/2013 of the European Parliament and of the Council of 11
September 2013 concerning investigations conducted by the European Anti-Fraud Office
(OLAF) and repealing Regulation (EC) No 1073/1999 of the European Parliament and of
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MHCTIEKIIMjaMa Ha JIMIly MeCTa y Jp’kaBama WIaHWIaMa U, y CKIaay ca Bake-
hum cnopasymuma o capanmu u MehycoOHoj momohu, y Tpehnm 3emibama u
npocropujama Mmel)yHapogHux opranusanuja. Kako 6u ce ycTaHOBHIIO J1a 1K je
JIOIILIO JIO MpeBape, KOpYyIrje Wik OUjIo Koje Ipyre He3aKOHUTE aKTHBHOCTH
KOjOM ce TITeTH (PUHAHCHJCKMM WHTepecuMa YHH]je Y BE3H ca CIIOPa3yMOM
WIA OJIYKOM O OCCIIOBpAaTHHM CPEICTBHMA WIIM YyrOBOPOM O (pHHAHCHpamy
cpeacteuma Yuuje, OJIAD moxe aa obaBiba mpoBepe M HMHCIEKIHjE Ha
auiy Mecta. TOKOM IpoBepa M MHCIEKIHja Ha Juiy Mecta ocodse OJIAD-a
MOCTyTa y CKJIaay ca BakehnM 3aKOHOMABCTBOM YHHjE, MPAaBIINMA U TpakK-
cama JIpKaBe 4iIaHHIIEe O KOjOj je ped W MPOLECHUM TapaHIfjamMa MPOIHCaHUX
Ypenoom. Ha 3axteB OJIA®-a HajuiexHH OpraH [p)kaBe WIAHHUIE MpyxKa
ocobpy OJIAD-a noTpedHy momoh 3a edukacHO oOaBJbamke HErOBUX 3ajla-
Taka. AKO je y CKJIaay ¢ HaIlMOHAJIHUM IIPOIHCHMa 3a TakBy moMoh motpebHo
0J100peme CY/ICKOT OpraHa, MOJHOCH Ce 3aXTEeB 32 TAKBUM 0100pemheM. '

Tokxom excrepre ucrpare OJIAD Moxke MMaTu NPUCTYIl CBUM pelie-
BaHTHMM HH(]oOpMaIujaMa, ykbydyjyhn madopmammje y 06azama mojmaTaka
WHCTUTYIMja, OpraHa, KaHIleJlapruja U areHiyja, Koje cy moBe3aHe ¢ mpeaMe-
TOM KOJH CE€ UCTPaKyje Kako OH ce IO MOTpeOr yCTaHOBMIIO J1a JIH j€ JOILIO
JI0 TIpeBape, KOpymiuje Wwin OUiIo Koje Apyre He3aKOHWUTE aKTUBHOCTH KOjOM
ce mreTH (pUHAHCH]CKUM MHTepecuMma YHHje."” AKo Ipe JOHOIIeHa OIUTyKe
o nokperawy ucrpare OJIA® nobuje mHPOpMAIHUjy Koja yKasyje Ha TO Ja
je Iouuto o mpeBape, KOpyImiuje Win OWIo Koje Apyre He3aKOHUTE aKTHB-
HOCTH KOJOM C€ IITeTH ()MHAHCH]jCKUM HMHTEepecuMa YHHje, O TOME MOXKe Ja
o0aBecTH HAJICKHE OpraHe ApXKaBe WIAHMIE O KOjOj je ped U Mo MmoTpedu
HajuIexHy cnyx0y Komucuje. Haiesxxan opranu apkaBa 4iaHHIa O KOjuMa
je ped Ha 3axTeB obaBemraBajy OJIAD o mpemy3etum MepaMa W BHXOBHM
pesynraruma.”

[Topen Tora, EBporncka kanuenapuja 3a 6op0y nporus npesapa (OLAF)
rMa MIPEBEHTUBHY U UCTPAKHY YIOTY Y aIMHHUCTPATHBHUM ITOCTYTIIINMA KOjU
nperxoxae wiu npare kpusnaae ucrpare. OLAF Moxe oTkpuBaTH HETpaBUII-
HocTH y Kopuithewy cpezcraBa EBporicke yHUje 3a eKoJIOLIKe PpojeKTe, T
je moce0HO 3Ha4YajHO y KOHTEKCTY cBe BehuXx ynarama y 3elieHy TpaH3HIIH]y.
Capanma OLAF-a ca Esportactom u EPPO-oMm 06e30el)yje BepTuKaaHy HHTe-
rpanujy — Of aIMHHHCTPATHBHOT HAA30pa, MPEKO TYXXHJIauyke aHaIu3e, JI0
KPUBUYHOT TIPOLIECYUPAHA.

the Council and Council Regulation (Euratom) No 1074/1999, OJ L 248, 18 September
2013.

18 Vpenba 883/2013, wn. 3, ct. 1-4.

1 Weyembergh, A., Briére, C. (2017). The future cooperation between OLAF and
the European Public Prosecutor’s Office. New Journal of European Criminal Law, 9(1).

20 Vpenba 883/2013, . 3, ct. 5-7.
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4.5. llpexorpaHuyHa capajmba Kao yCJ0B JAeJOTBOPHOCTH

JlupekTrBa HHCUCTHpA Ha TOME Jia CBE JApKaBe YaHHIe MOpajy 00e30e-
JIUTH eprKacHe MeXaHU3Me [IPEKOrPaHUYHE Capa/iibe, 3aCHOBAaHEe Ha Y3ajaMHOM
MOBEPEHY W MPUHIMITY y3ajaMHOT Mpu3HaBama.’! To mompasymeBa yOp3any
pa3MeHy uHpOpMAaIHMja, XaPMOHHU30BaHE MOCTYNKE Yy TOTJIEy MPUKYIJbamba
J0Ka3a M 3aje/lHUYKe CTaHaapje 3aliThTe mojaaTaka.’> Y TOM KOHTEKCTY,
nmoceOHa MaxKmha ce MOKIama pa3Bojy mHTeponepadminux UT cuctema xoju
omoryhaBajy KOMyHHKAIIH]y Y peaJHOM BpeMeHy m3Mel)y Haie)kHUX opraHa
Pa3IUUUTHX JPIKABA.

Ha oBaj maumn EBporicka yHHja cTBapa HHTETPHUCAHH CHCTeM OopoOe
MPOTHB CKOJOMIKOT KPUMHUHAJIA, Y KOME HAI[MOHAHY ¥ HATHAIIMOHATHH HUBOH
BUIILIE HE JIeJTy]y M30JI0BaHO, Beh Kao JIeJIOBH jeJMHCTBEHOT IIPABOCYIHOT IIPO-
cTopa. OBakBa apxXUTEKTypa HEe caMo Ja moBehaBa JEIOTBOPHOCT UCTpara U
mporeca, Beh cum0601H3yje 1 HOBY eTamny y U3rpajiby ,,eBPOICKOT €KOJIOIIKOT
mpaBocyha® — cucremMa y KOjeM 3aIlITUTa >KHBOTHE CpEJUHE IMOCTaje 3ajel-
HHUYKa, a HE UCKJbYYHBO HAI[MOHAIHA BPEIHOCT.

5. CAPAJIIbA CA HAYYHOM 3AJEJTHULIOM
W LIMBUJITHUAM JIPYIITBOM KAO JIEO CTAHJIAPJIA
MYJITHINCHUATIIMHAPHOCTH

Jenna ox HajUHOBATUBHUJUX U HAJIIPOIPECUBHUJUX ojpenada lupexTuse
(EY) 2024/1203 jecte eKCIUIMLIUTHO MPETO3HABAKE YIIOTE HAYYHE 3ajeTHUIIC
Y UUMBWIHOT JIPYLITBa Y OOpOM MPOTHUB €KOJOLIKOT KpuMuHana. Ha Taj HauuH,
EBporicka yHHja IpBH MIyT Y OKBUPY KPUBUYHOIIPABHOI MHCTPYMEHTA Y MOT-
MIyHOCTH WHTETPHILE jaBHHU, HAYYHH U HEBIAJWH CEKTOP Y MHCTUTYIIHOHATHH
CHUCTEM B3allITUTE >KUBOTHE cpenuHe. OBaj KOHIICNT MPEACTaBJba JIOTUYAH
HACTaBaK IKMPEr €BPOICKOT TPEHJa y KOjeM Ce 3alllTUTa XUBOTHE CPEIUHE
BHIIIE HE NTOCMATPa Kao UCKIJbYYHBa OJTOBOPHOCT JIpkaBe, Beh Kao 3ajeTHuYKa
o0aBe3a 1eIOKYITHOT JIPYIITBA.

2 Hohn, C. (2023). Strengthening cooperation with external partners: Looking for
a common response to the phenomenon of foreign terrorist fighters. New Journal of Eu-
ropean Criminal Law, 14(2); Ligeti, K., Marletta, A. (2016). EU Criminal Justice Actors:
Accountability and Judicial Review Vis-A-Vis the EU Citizen. New Journal of European
Criminal Law, 7(2).

22 Vanbeselaere, L. (2025). Youth justice or criminal law? The scope of ’judicial
cooperation in criminal matters’. New Journal of European Criminal Law, 16(4).
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JlupekTrBa uctrde J1a je 60pda MPOTUB EKOJIOMIKOT KPUMHHAJIA HEH3BO-
JUbUBa 0e3 CHa)KHEe Hay4He moJipiike. Exooika KpuBUYHa Jiena ¢y, 1o ¢Bojoj
MIPUPOJIH, YECTO TEXHUYKHU CJIOXKEHA M J0Ka3HO 3aXTEBHA: YTBPHUBamE y3poU-
HOCTH, Mepeme 3araljema, uneHTudUKayja onacHUX MaTepHja, WK IpOoLeHa
IITETE MO EKOCUCTEM 3aXTEBajy BHCOKOCICIHjATN30BAaHO 3HAKE U CaBPEMEHE
METOZe HCTpakuBama. 300r Tora J{upekTuBa MOACTHYE IprKaBe WIAHWIE Ja
yCIIOCTaBE WHCTUTYLMOHAIN30BaHy Capaimby ca YHUBEP3UTETHMA, HCTPAKU-
BAaYKUM LIEHTPUMa M aKpeIUTOBaHUM JllaboparopujaMa, Kako Ou ode3demuie
MOYy3/1aHy eKCIEepTCKY MOJAPINKY Y CBHM (hazama IMOCTyIKa — OJ] McTpare a0
BEIITAYCHA y CYAY.

[Topen Tora, capaama ca HaydYHOM 3ajeJHHIIOM MMa M TPEBEHTHBHY
IVMEH3Ujy. YHUBEP3UTETH U HAYYHW HHCTUTYTH MOTY JOIIPUHETH KPEUpamy
MOJUTHKA jaBHOT 37[paBJba, Pa3BOjy HOBHX TEXHOJIOTHja 332 OTKPUBAImE H
MOHHUTOPHHT 3araljermba, Kao U 00yIH CITy)KOCHUX JIMIA Y TIPUMEHU SKOJIOIIKHX
crangapaa. Ha oBaj HauMH Hayka IOCTaje HE caMO MHCTPYMEHT JOKa3UBarba
Beh M aKTHUBHH MapTHEp Y MPEBEHIMjH KPAMUHAIIA, IIITO TIPEICTaBIba CYIITHH-
CKH aCTIeKT MYJITHINCIUIUTMHAPHOCTH.

Jenna on Haj3Ha4YajHUjUX HOBHHA J/lMpEKTHBE caapskaHa je y 4. 15, koju
rapaHTyje npolecHa Ipasa rpaannma u yapykemuma Koja ce 6aBe 3allTHTOM
KUBOTHE cperuHe. OBa onpenda je ojpa3 eBONIYIHje €BPOIICKOT €KOJIOIIKOT
IpaBa y cMepy JeMOKpaTH3allyje U TpaHcmapeHTHOCTH. ['pahanu n HeBmaanHe
oprarmzanuje (HBO) Bume HuCy nacuBHM mocMarpauu, Beh akKTHBHH aKTEpH
KOjI/I MOr'y y4€CTBOBATHU y NOCTYyIIIHUMaA, IMMOJHOCUTU NPEACTABKE, HHUIIUPATU
UCTpare U TPaXWUTH MPaBHY 3aLITUTY Y UME jaBHOT MHTEpeca.

VY mpakcu, OBO 3HAYM Jia Cce UUBHMIIHM CEKTOp IIPErno3Haje Kao ,,CceH30p
IpYyImTBa“ KOjH MPBU yOodaBa eKOJOIIKE IpolieMe U alapMupa HHCTHTYLH]E.
MHoru ciaydajeBd €KOJIOIIKOT KpUMHHANA y EBporu, kao mTo Cy MIETatHo
oJrararb€ OmmaCHor oTnajga Wi yHUIITaBamke 3aI_HTI/IhCHI/IX CcTaHullTa, IMpBO-
OUTHO Cy OTKPUBEHH 3axBajbyjyhn akTHBH3MY JIOKAJTHMX 3ajeJHULA WU
HEBJIAJMHUX Opranu3anuja. JJupektusa, crora, He caMo Ja MOJCTUYE Capalmby
IpXKaBHUX OpraHa M LUBWIIHOT CEKTOpa, Beh 3axTeBa Ja ce mpoueaype 3a
yuemnihie jaBHOCTH (OPMAITHO yCIIOCTaBE U WHCTUTYIIHOHAIH3Y]Y.

KoMm0OuHanuja eKcrepTcKOr 3Hama W jaBHOT HaJI30pa MpeJcTaBlba
CYIITHHY HOBOT €BPOIICKOT cTaHnapna. Hayuna 3ajemqauia o6e30ehyje mokase
U TEeXHUYKY MPEeLHU3HOCT, AOK IHMBHIHO APYIITBO 00e30ehyje apyumTBeHr
HA/I30p, TPAHCIAPEHTHOCT W eTHUYKY nuMeH3ujy. OBa CHHEpruja He camo Ja
jaya JIETUTUMHUTET JApXKaBHUX Mepa, Beh m moBehaBa moBepeme rpahana y
WHCTUTYIUje. JIMpeKTrBa 1oja3u oJ cTaBa Ja epukacHa Oopda MPOTHUB €Ko-
JIOIIKOT KPUMHHAJIA 3aXTeBa ITOBEPEH-E JABHOCTH, & OHO C€ MOXKE M3IPaJUTH
jEIMHO KpO3 OTBOPEHE, TPAHCIAPEHTHE U MHKIIY3UBHE MEXaHU3ME.
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Y TOM KOHTEKCTY, JMpeKTrBa mpeno3Haje U yIory Meauja, akaJeMCKUX
dopymMa ¥ jaBHHX KamIlama Kao WHCTpyMeHarta mpeBeHnuje. OOaBeImTeH H
o0pa3oBaH rpal)aHiH Mambe je MOI0KaH MaHUITyIalldjaMa U BHIIE j& CIIpeMaH
Jla TPETO3Ha U MPHjaBH €KOJIOIIKE HEMPaBUIIHOCTU. 300T Tora ce capaima ca
HEBJIaJUHUM opraHI/I3au1/1jaMa U HAyYHUM I/IHCTI/ITyL[I/IjaMa HE mocMaTtpa Kao
JoJlaTHA OMIKja, Beh Kao CTPYKTypalHH YCIOB e(pUKACHOT CHCTEeMA.

Nako ce JlupextrBa (GopMaIHO OJHOCH Ha JIpKaBe WIAHUIE, BEH HOP-
MaTUBHU yTHIA] IIUPH CE M Ha JApkKaBe KaHauaare, ykpydyjyhu Cpoujy. YV
IpoIlecy XapMOHH3allMje HAIMOHAIHOT 3aKOHOMABCTBA ca mpaBoMm EY, Omhe
HEOIXO/HO HE CaMO YCKJIaIUTH MaTepujaiHe HOpMe, Beh U pa3BHjaTH WHCTHU-
TYIIMOHATHE MEXaHU3ME Capajbe ca aKaJIeMCKUM U [UBUIHUM CEKTOPOM.
VYipaBo oBaj eJEMEHT — MYJITHIUCUUILUIMHAPHA YKJbYYEHOCT — IpEe/CTaBba
KBAJIMTATUBHU CKOK KOjU he ycIioBUTH Jajbe peopme y 00JIacTH €KOJIOIIKOT
TIpaBa U yIpaBibarba KUBOTHOM CPEINHOM.

6. UYHTEPOIIEPABUJIHOCT, OBPA30OBAIBE
N N3I'PAJIBA KAITAIIUTETA KAO IIPEAYCJIOBH
MYJITUJUCIUIIVIMHAPHOI' JEJIOBAILA

Eduxacna mpumeHa MyNTHANCIHUIDIMHAPHOT TIPHCTYNa, Kao IOTO je
nponucano JupektuBom (EVY) 2024/1203, nuje moryha 0e3 Tpu KJbydyHa
MPEIyClIOBa: MHTEPONCPAOMIHOCTH WHCTUTYIHMja, KOHTHHYHpPAHOT 00pa3o-
Bama U 00yKe CTpy4rhbaka U U3rPaJb¢ MHCTUTYIHOHAIHUX M TEXHOIOIIKHUX
kananurera. OBU eJIEeMEHTH MPEACTaBIbajy TeMesb (YHKIHMOHAIHOI CHCTeMa
Koju omoryhaBa capajmpy pa3IMuuTHX JUCIHUILINHA B akTepa y 00pOu MpOTHB
€KOJIOIIKOT KPAMUHAIA.

[Tojam mHTEpOTIEpAOUITHOCTH Y KOHTEKCTY JlupekTuBe o3HauaBa mMoryh-
HOCT HEMPEKHUIHE W CUTypHE pa3MeHe MmojaTaka m3Melhy HHCTHTYIHja Koje
YYECTBYjY y MPEBEHIIHMjH, OTKPUBAKY, HCTPA3H U MPOIECYHPahy CKOIOMIKUX
KpuBHYHHX Jena. OBO 00yXBaTa MOBE3HMBAIGE HAIMOHATHHUX ITOJIUIIH]CKHX,
TYKWIAQUKUX M CYACKHX 0a3a ca eBpONCKHM HH(OPMAIMOHUM CHCTEeMHMa
(amp. SIS, Europol Information System, Eurojust Case Management System),
Kao M pa3BOj HAIMOHATHUX TIATGOPMH 3a eKojomnike nmogarke. [{usb je cTra-
pame WHTETPUCAHOT IUTHUTATHOT eKOoCHCTeMa y KoMe he opranum mohm y
peamHOM BpeMeHY [a IPHUCTYIajy PeJICBaHTHHM HH(pOpManujama, pe3yira-
TUMa MHCIEKIH]a, GOPEH3NYKUM M3BEIITAjUMa M HAyYHUM aHAIN3aMa.

JpekTrBa moJCcTHYE Ap>KaBe YIaHUIE Ja pa3BHUjajy MHTEpOIepaduiIHe
WUT cucreme 3acHOBaHE Ha 3ajeJJHMYKUM CTaHAapauMa, Koju omoryhaBajy
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3aITUTY T0JaTaka, Op3 MPOTOK MH(pOpMAIHja U JIaKy KOMYHHKAIH]y u3Mehy
HAIIMOHAJHUX U €BPOIICKUX HHCTUTYIHja. TakBU CHCTEMH Cy HApOUUTO BaKHU
y CUTyallMjaMa KaJia IOCTOjU PU3MK O] YHHUIITAaBamka T0Ka3a, Kaaa je moTpedHa
XMTHA peakliyja y cllyyajy MHAYCTPHjCKHX XaBapHja HIU Kaja je eKOJOLIKa
[ITeTa IPEeKOorpaHNuyYHa TI0 CBOM KapakTepy.

JupektuBa 2024/1203 moceOHO Harnamasa NoTpedy 3a CICIH]jaTu30-
BaHOM €AyKalrjoM U 00yKOM CBHX aKTepa KOjU Y4ecTBYjy y OopOM NpOTHB
CKOJIOUIKOT KpuMHUHAagIa. OBO ce OJHOCH HA IOJMIHU]CKE CIYXKOCHHUKE, Ty>KH-
olle, Cynuje, MHCIEKTOpPE, ald M Ha CTPydYmake M3 HAYYHHX TUCHUILUINHA
KOjU Tpy)Xajy eKCHepTCKy MoApIIKy. JMpekThBa mpemopydyje ap:kaBama
YIaHUIaMa J1a YCIOCTaBe MporpaMe MYJITHINCHUILUTHHApHE O0yKe, KOju Ou
o0yxBatajar KOMOWHAIN]y MPABHOT, TEXHUYKOT U €THYKOT 3HAMA.

[{nss oBUX mporpama HUje caMo MOJANU3ake HUBOA KOMIIETEHIHja, Beh n
pa3BHjambe 3ajeIHUUKe MPoQecHOHATIHE KYIType Mel)y pasinduTiM CTpyKama.
[IpaBHUI MOpajy pa3yMeTH OCHOBHE MPUHIIHMIIE €KOJIOTH]Ee U TOKCHKOJIOTH]E,
IOK HaydyHHUIHN Tpeba na OyAy ymo3HATH ca MPOLECHHUM IMpaBHINMa U IOKa-
3HAM CTaHAapaIuMa y KpUBHYHOM MOCTYNKy. OBakBa y3ajaMHa eayKalldja
CTBapa OCHOBY 3a 00Jbe pazyMeBame H eQUKACHU]Y capaamby, IITO je CYITHHA
MYJITHANCIUIUTHHAPHOCTH Y TIPaKCH.

Wsrpagma kamanurera MpEACTaB/ba HAJKOHKPETHHjH ACIEKT MPHUMEHE
MYITHIUCHUTUIMHAPHOT TIpUCTyNa. /lMpexThBa HarjamaBa o0aBe3y IpiKaBa
yraHua jga obesz0eze JOBOJBHO (PHMHAHCHJCKMX W TEXHHUYKHX pecypca 3a
WHCTHUTYIHjE KOje ce OaBe eKOJIOMKUM KpuMHUHaoM. To moapa3zymeBa Mojep-
HU3auujy naboparopuja, Ha0aBKy OINpeMe 3a MOHUTOPHUHT 3arahema, pa3Boj
codTBepa 3a aHANM3y MOJATaka W YHampeheme TexHWuke HHOPACTPYKType
WHCIICKIINjCKUX CITYXKOU.

[Topen Tora, M3rpajma KamanuTeTa o0yxBaTa U pa3Boj CIICIHjaIH30Ba-
HUX MHCTHUTYIMja, K0 LITO Cy LIEHTPH 32 EKOJIOMIKY (OPEH3HKY, HAI[IOHAIHE
LIKOJIE 32 O0YKY MCTpaKMTe/hba M TYKWIAla y 00JacTH EKOJIOUIKOT KPUMH-
HaJa, Kao ¥ jeJIMHUIIC 3a aHAIIU3y PHU3HMKa KOje KOMOWHY]Yy MOAAaTKe U3 BHIIC
n3Bopa. Ha oBaj HauWH ce rpagu CTPYKTypajaHa OJIPKUBOCT CHCTEMa, KOja
rapanTyje Ja MyJATHIUCIUIUIMHAPHU TIPUCTYT HUje caMo (OpMaiiHO MpOKJIa-
MOBaH, Beh je M peaHO MPUMCHJBUB Y TPAKCH.

IToceOHy muMeH3HMjy U3Tpaiibe KarnauTeTa YMHA 00pa30Bambe jaABHOCTH.
JupexTrBa npeno3Haje 3Havaj moau3ama eKoJIOIIKe CBeCTH rpaljaHa u pa3Boja
KyJnType 3akoHHTOCTH. Epykamuja y IIKoiiama, MEIHjCKe KaMIlambe, jaBHE
TpUOWHE W capalma ca HEBIAIWHAM OpraHM3allijaMa IONMPHHOCE CTBAPABY
JIPYIITBEHE KJIMME Y KOjOj €KOJIONIKH KpUMHUHAI BUIIIE HU]E ,,HCBHIJbUB ™ HITH
»Tonepucan®. CaMo JpylITBO KOje pasyMme y3poke W mocleamiie 3araherma
MOJKe TIPY>KUTH MOJPIIKY HHCTUTYIHjaMa Y BErOBOM Cy30Ujamy.
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7. BAK/bYYAK

HupextuBa (EY) 2024/1203 o 3amITUTH >KUBOTHE CpEIUHE MyTEeM
KPUBHUYHOT TIpaBa MpeEACTaBJba jellaH O] Haj3HAYajHUjUX KOpaka Yy pasBojy
EBPOIICKOT CKOJIOUIKOT KPHUMUHAIHOT cucTeMa. theH Hajehm kBamuTeT Huje
CaMO y NpomMupHBamy KaTaJlora KpuBUIHUX JICJia UKW Yy ToOHITpaBamy CaHK-
nyja, Beh y ycnocrasibamy MyJITHAMCIUILIMHAPHOT CTaHIAp/a Ko KJbYYHOT
MPYHIIA Y TIPEBCHIIN]H, OTKPHBAY, UCTPA3H U MPOIECYHParby CKOIOIKHX
nenukata. Ha Taj HaumH, EBporicka yHUWja je mpu3Haia Jla eKOJIOIIKH KpH-
MHUHAJ 3aXTeBa HMHTETPHCAHO ICIOBAIE TPABHUX, HAYYHHUX, TEXHUUIKUX H
VIpaBHHUX CTPYKTYypa.

JdupexTrBa TOCTaB/ha aMOWIIMO3HE alld pealHe 3axTeBe: H3rPammby
MHCTUTYIUOHATHUX KallalTeTa, CICIHjaJi30BaHy OOyKy, HHTEpOIepadwI-
HOCT cHCTeMa, Kao W (opMali30BaHy capaimy u3Mely ApkaBHUX opraHa,
HAYYHUX WHCTUTYIHMja M LHBWIHOT NpyInTBa. TakaB MOJEN Ce BHIIC HE
3aCHHBA Ha KJIACHYHOM BEPTHUKAIHOM OIHOCY M3Mel)y mprkaBe M MOYHMHUOLIA,
Beh Ha XOPU3OHTAIHO] MPEXM capajibe Yy K0joj CBakH aKTep MMa OJroBOp-
HOCT M JIOIIPHHOC.

V tom CMUCITY, MYJITUAUCIHUIITIMHAPHOCT HI/Ije CaMO METOHOJIOIIKHU IIpU-
CTyII, Beh HOBHU napagurMaTCKmu OKBHUP CBPOIICKOI' €KOJIOIIKOI KPUBUYHOI
npaBa. OHa cuMOo0IM3yje mpera3 ca PEenpecHBHOT Ka MPEBEHTHBHOM H KOO-
MepaTUBHOM MOJIENTY, Y KOjeM MPaBo MOCTaje HHTETrPaHU JIe0 IIHper CUCTeMa
yIpaBJbakba XUBOTHOM CpEIMHOM. 3a npkaBe KaHmuaare, nomnyTt CpOwuje,
OBaj CTaHIap] MPEICTaBJba U3a30B, M U NPWINKY — MPIIHKY 33 U3TPATBy
caBpeMeHe, OJITOBOPHE M HAYKOM MTOTKPETUbEHE MTPABOCYAHE TIPaKCe y CITyKOU
3aITUTE jaBHOT 100pa u Oynyhux reHepanmja.
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The Directive expressly emphasizes the obligation of Member
States to provide sufficient qualified staff and adequate financial,
technical, and technological resources for combating environmen-
tal crime.

In addition, the Directive highlights the importance of coor-
dination and cooperation not only within a single state (between
different institutions), but also at the level of the European Union.
It underscores the role of Eurojust, Europol, the European Public
Prosecutor’s Office, and the European Anti-Fraud Office (OLAF) in
providing technical and operational support. Such an approach im-
plies that the fight against environmental crime cannot be reduced
exclusively to criminal prosecution, but requires the integration of
preventive measures, administrative sanctions, civil liability, and
criminal-law instruments into a single comprehensive system. The
multidisciplinary approach also includes the participation of the pub-
lic and non-governmental organizations. Article 15 of the Directive
provides procedural rights for persons and associations that protect
the environment, thereby creating space for citizens and the civil
sector to contribute to the protection of a public good. The Directive
confirms the position that contemporary environmental crime can-
not be successfully sanctioned without the integration of knowledge
and cooperation among different disciplines and actors. The stand-
ard of multidisciplinarity is an essential element of the European
system for the protection of the environment through criminal law
and a model that, in the process of harmonization, will also have a
strong influence on candidate countries for EU membership.

Keywords: Directive (EU) 2024/1203, environmental crime,
multidisciplinary approach, criminal law, environmental protection,
investigation and prosecution, European Union

1. INTRODUCTION

By adopting Directive (EU) 2024/1203 of the European Parliament and
of the Council on the protection of the environment through criminal law,1
the European Union made a significant step toward strengthening the environ-
mental criminal-law framework and improving environmental protection. This
directive, adopted in April and entering into force in May 2024, represents a
turning point in the development of European environmental criminal law, not
only because of the expanded catalogue of criminal offenses and the tightening

! European Union: Council of the European Union, Directive (EU) 2024/1203 of
the European Parliament and of the Council of 11 April 2024 on the protection of the en-
vironment through criminal law and replacing Directives 2008/99/EC and 2009/123/EC,
PE/82/2023/REV/1 OJ L, 2024/1203, 30 April 2024.
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of sanctions, but above all because it introduces a multidisciplinary approach
as a systemic standard in the prevention, detection, investigation, and prosecu-
tion of criminal offenses against the environment.

Unlike the previous Directives 2008/99/EC and 2009/123/EC, which
were mainly focused on defining offenses and harmonizing minimum sanctions,
the new directive introduces a comprehensive concept based on the integration
of different disciplines and institutions. The starting premise of this concept
is the understanding that environmental crime cannot be suppressed solely by
applying criminal-law instruments, but requires the linking of knowledge and
resources from several fields — law, ecology, chemistry, biology, toxicology,
economics, criminology, and information technologies. Such integration ena-
bles not only more effective detection and proof, but also preventive action
aimed at the early recognition and prevention of environmental risks.

The Directive particularly emphasizes the obligation of Member States
to ensure sufficient human, technical, and financial resources for the imple-
mentation of this approach. In addition to strengthening the institutional
capacities of the police, public prosecutor’s offices, and courts, the empha-
sis is on their specialization, professional training, and continuous education.
In this context, the formation of multidisciplinary teams that bring together
legal experts, forensic experts, environmental inspectors, IT specialists, and
scientists of various profiles becomes a necessary prerequisite for the effective
suppression of environmental crime.

In addition to the national level, the Directive also emphasizes the
importance of European and international coordination. Institutions such as
Eurojust, Europol, the European Public Prosecutor’s Office (EPPO), and the
European Anti-Fraud Office (OLAF) have a central role in providing techni-
cal and operational support to Member States, thereby creating an integrated
system of cooperation and shared responsibility at Union level.

Furthermore, in Article 15, the Directive recognizes the importance of
the participation of civil society, the public, and non-governmental organiza-
tions, which are guaranteed procedural rights in connection with environmental
protection. In this way, access to justice becomes more inclusive, while the
protection system becomes more transparent and democratic.

In essence, Directive (EU) 2024/1203 does not treat environmen-
tal crime as an isolated category of offenses, but as a systemic threat that
requires interdisciplinary, preventive, and science-based action. By introduc-
ing the multidisciplinary approach, the EU has established a new model of
environmental criminal law based on integration, cooperation, and shared
responsibility. In addition to improving judicial efficiency within the Union,
this model has the potential to shape reform processes in candidate countries
for membership as well, including the Republic of Serbia.
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2. MULTIDISCIPLINARITY AS A SYSTEMIC PRINCIPLE
IN EU ENVIRONMENTAL CRIMINAL LAW

Directive (EU) 2024/1203 represents a turning point in the way the
European Union understands and institutionally organizes the fight against
environmental crime. Whereas earlier normative instruments focused on defin-
ing criminal offenses and sanctions, the new directive introduces a broader
concept — multidisciplinarity as a systemic principle. This approach stems
from the awareness that contemporary environmental crime is not only a legal
issue, but a phenomenon situated at the intersection of law, science, technol-
ogy, and economics.

The preamble to the Directive particularly emphasizes that “environ-
mental criminal offenses have a complex and often transnational dimension
that requires coordinated action by several disciplines and institutions.” It is
precisely this statement that forms the basis of the new normative standard.
Environmental criminal offenses, such as unlawful waste management, the dis-
charge of polluting substances, trade in endangered species, or the destruction
of protected habitats, often involve complex technical and scientific processes
that traditional criminal-law mechanisms cannot fully encompass.

A multidisciplinary approach involves the integration of different pro-
fessions and sectors at all stages: from prevention, through detection and
investigation, to prosecution and the enforcement of sanctions. This means that
experts in ecology, chemistry, biology, toxicology, information technologies,
financial forensics, and other scientific disciplines are increasingly included
in criminal proceedings. Their role is not secondary, but essential, because it
enables the proof of causal links, the assessment of the degree of damage, and
the identification of perpetrators within complex technical systems.

It is particularly important to emphasize that this principle does not
remain at the declaratory level. In several of its provisions, especially in the
articles concerning implementation and resources, the Directive prescribes
the obligation of Member States to provide “sufficiently trained staff, finan-
cial resources and technical equipment” for the effective implementation of the
Directive. This includes not only the police and the public prosecutor’s office,
but also inspection authorities, laboratories, judicial institutes, and even uni-
versities and research centers as sources of expert knowledge.

The practical value of such an approach is reflected in the creation of
a network of expertise in which every actor — legal, technical, or scientific
— has a role in identifying, proving, and preventing environmental offenses.
This builds a new model of environmental justice, which is essentially pre-
ventive and collaborative. Instead of a vertical relationship between the State
and the perpetrator, horizontal cooperation is established among institutions,
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professions, and civil society, enabling timely response and long-term protec-
tion of natural resources.

Multidisciplinarity, as defined by the Directive, is not only an instrument
but also a value framework. It promotes a culture of shared responsibility, in
which environmental protection becomes an integrated part of the judicial,
administrative, and scientific system of every Member State. In this way, an
effect is achieved that goes beyond individual criminal proceedings — an insti-
tutional framework is created in which knowledge, technology, and law are
interwoven in the service of protecting a public good.

3. INSTITUTIONAL AND EXPERT INFRASTRUCTURE
FOR THE APPLICATION OF THE
MULTIDISCIPLINARY APPROACH

The application of the multidisciplinary approach in the prevention
and suppression of environmental crime, as provided for by Directive (EU)
2024/1203, requires the existence of appropriate institutional and expert
infrastructure. This approach cannot be implemented in practice without well-
coordinated cooperation among various bodies, institutions, and expert bodies
operating at the national and supranational levels.

First, the Directive emphasizes the role of the police and investigative
authorities as primary actors in the detection and documentation of environmen-
tal criminal offenses. However, unlike classic forms of crime, environmental
crime often cannot be established by traditional methods. Police officers must
possess specific knowledge in the fields of ecology, chemistry, biology, geol-
ogy, and toxicology in order to understand the structure and consequences of
harmful acts. The Directive therefore provides for the obligation of Member
States to establish specialized police units or teams that will be trained and
technically equipped for the detection and prevention of environmental crime.

The next level is the public prosecutor’s office, which has a central role
in prosecuting these offenses. The Directive particularly insists that pros-
ecutors must have access to professional consultants and experts from the
natural and technical sciences. Only in this way is it possible to assess prop-
erly whether there is a causal link between the act and the resulting damage,
as well as what the objective parameters of environmental endangerment are.
A model that is increasingly being applied in the practice of certain Member
States is the establishment of “environmental prosecution units” —specialized
departments within public prosecutor’s offices that deal exclusively with envi-
ronmental criminal offenses.
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No less significant is the role of inspection authorities, which consti-
tute the link between the administrative and criminal systems. Environmental
inspectors are often the first to obtain information about unlawful acts, and
their effective cooperation with the public prosecutor’s office and the police is
therefore a prerequisite for the timely initiation of proceedings. The Directive
emphasizes the need to formally establish channels of communication and data
exchange among inspections, public prosecutor’s offices, and courts, in order
to avoid mistakes that in the past often led to impunity.

Forensic and laboratory support gives this system a special dimension.
Testing samples of soil, water, air, plants, or animals requires the application
of the most modern methods and technologies. In this context, the direc-
tive encourages Member States to develop national and regional centers for
environmental forensics that would provide independent and reliable expert
support to prosecution authorities and courts. These centers are tasked not only
with analyzing evidence but also with participating in preventive activities and
risk assessments.

The Directive also points to the necessity of applying information and
communication technologies (ICT) in detecting and monitoring environmental
crime. Modern surveillance systems, satellite monitoring, geographic infor-
mation systems (GIS), and big data analytics are increasingly becoming part
of the arsenal by which States can identify patterns of unlawful behavior and
detect suspicious activities. The development of these technologies enables
early warning and faster response, which is of key importance in cases where
environmental damage may have irreversible consequences.

The institutional framework established by the Directive implies not only
a vertical hierarchy of action (from the local level to the European level), but
also horizontal cooperation between different sectors and disciplines. Member
States undertake to develop mechanisms for coordination and data exchange
among judicial authorities, inspections, laboratories, scientific institutes, and
non-governmental organizations. In this way, an “ecosystem of institutional
cooperation” is formed in which every actor contributes to the comprehensive
objective — effective environmental protection and crime prevention.

A system conceived in this way represents one of the highest standards
that the European Union has so far established in the field of environmental
criminal law. It requires Member States to abandon a fragmented approach
and build integrated structures that connect law, science, and technology into
a common protection network. This is precisely the essence of multidiscipli-
narity in practice — the functional unity of institutions and experts of different
profiles in the common objective of preserving the environment.

227



Glasnik of the Bar Association of Vojvodina, Issue 1/2026.

4. EUROPEAN INSTITUTIONAL FRAMEWORK
AND CROSS-BORDER COOPERATION

One of the essential novelties introduced by Directive (EU) 2024/1203
is the strengthening of the European dimension in the fight against environ-
mental crime. Whereas earlier European Union instruments in this area were
predominantly directed toward national regulations and sanctions, the new
directive fully recognizes the transnational character of environmental criminal
offenses. Illegal waste management, trade in dangerous substances or endan-
gered species, and pollution of international watercourses do not recognize
State borders. Therefore, effective environmental protection is inconceivable
without cross-border cooperation and without the active role of European
institutions that have a mandate to coordinate, support, and harmonize the con-
duct of Member States.

4.1. The Role of Eurojust in Coordination
and Judicial Cooperation

The basic task of Eurojust is to support and strengthen cooperation
among national authorities competent for investigation and criminal pros-
ecution in relation to serious criminal offenses falling within Eurojust’s
competence,” where those criminal offenses affect two or more Member States
or require joint prosecution, on the basis of actions carried out and informa-
tion obtained by the authorities of the Member States, Europol, the EPPO,
and OLAF. In carrying out its tasks, Eurojust takes into account all requests
from the competent authority of a Member State, all information provided by
EU bodies, institutions, offices, and agencies, and facilitates the execution of
requests for judicial cooperation and decisions on judicial cooperation, includ-
ing, inter alia, requests and decisions based on instruments implementing the
principle of mutual recognition. Eurojust performs its tasks at the request of
the competent authorities of the Member States, on its own initiative, or at the
request of the EPPO within the limits of the EPPO’s competence.?

2 Schinina, M. (2020). What balance between Eurojust and Europol from a parlia-
mentary angle?. New Journal of European Criminal Law, 11(2).

3 Weyembergh, A., Theodorakakou, G. (2023). The role of Europol and Eurojust in
countering the threat of FTFs: An evolving mandate. New Journal of European Criminal
Law, 14(2).

European Union: European Parliament and Council of the European Union, Regula-
tion (EU) 2018/1727 of the European Parliament and of the Council of 14 November 2018
on the European Union Agency for Criminal Justice Cooperation (Eurojust), and replacing
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In this context, the Directive expressly refers to the importance of
Eurojust as a key institution for coordinating judicial cooperation in criminal
matters. Eurojust acts as an operational hub that enables rapid communication
and the exchange of information between national public prosecutor’s offices
and courts, especially in cases requiring simultaneous investigations in multi-
ple Member States. In accordance with the Directive, Eurojust may assist in
the formation of Joint Investigation Teams (JITs), in which prosecutors, police
officers, inspectors, and forensic experts from different States cooperate. This
mechanism enables synchronized evidence-gathering, the avoidance of con-
flicts of jurisdiction, and the accelerated initiation of criminal proceedings.

4.2. Europol as a Source of Intelligence
and Technical Support

Europol was established by Council Decision 2009/371/JHA of 6
April 2009 establishing the European Police Office (Europol)* as a European
Union body for the purpose of supporting and strengthening the action of the
competent authorities of the Member States and their mutual cooperation in
preventing and combating organized crime, terrorism, and other forms of seri-
ous crime affecting two or more Member States. Article 88 of the Treaty on
the Functioning of the European Union (TFEU)’ provides that Europol is to
be governed by a regulation adopted in accordance with the ordinary legisla-
tive procedure, which occurred in 2016. Namely, on May 11, 2016, Regulation
(EU) 2016/794 on the European Union Agency for Law Enforcement Cooper-
ation (Europol), replacing and repealing Decisions 2009/371/JHA, 2009/934/
JHA, 2009/935/JHA, 2009/936/JHA, and 2009/968/THA® was adopted.

In the Preamble, it is emphasized that large criminal and terrorist net-
works pose a serious threat to the internal security of the EU and to the safety
and livelihood of its citizens, while available threat assessments show that

and repealing Council Decision 2002/187/JHA, PE/37/2018/REV/1 OJ L 295, 21 Novem-
ber 2018. Art. 2.

4 European Union: Council of the European Union, Council Decision of 6 April
2009 establishing the European Police Office (Europol), OJ L 121, 15 May 2009.

5 Conference of the Representatives of the Governments of the Member States, Con-
solidated version of the Treaty on the Functioning of the European Union, 2008/C 115/01,
European Union (EU), 13 December 2007.

¢ European Union: European Parliament and Council of the European Union, Regu-
lation (EU) 2016/794 of the European Parliament and of the Council of 11 May 2016 on
the European Union Agency for Law Enforcement Cooperation (Europol) and replacing
and repealing Council Decisions 2009/371/JHA, 2009/934/JHA, 2009/935/JHA, 2009/936/
JHA and 2009/968/JHA, OJ L 135, 24 May 2016.
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criminal groups are increasingly engaging in different forms of criminal activ-
ity across national borders. National law enforcement authorities therefore
need to cooperate more closely with their partners in other Member States,
and it is therefore necessary to equip Europol to better support Member States
in crime prevention, analysis, and investigations throughout the EU. Also,
given the fact that serious criminal offenses are often committed across inter-
nal borders, Europol should support and strengthen the activities of Member
States and their mutual cooperation in preventing and combating serious
offenses affecting two or more Member States. Since terrorism is one of the
most significant threats to EU security, Europol should assist Member States
in facing the most common challenges in this regard.” Furthermore, Europol
should support and strengthen activities and cooperation in addressing those
forms of crime that affect the interests of the Union.® Organized crime, as one
of the forms of crime within Europol’s competence, continues to fall within
the scope of the main objectives of this body, since, owing to its scale, sig-
nificance and consequences, it requires a joint approach by Member States;
however, Europol should also provide support in preventing and combating
related criminal offenses committed for the purpose of procuring the means to
commit offenses falling within Europol’s competence, or of facilitating, carry-
ing out or ensuring the impunity of their commission.’ It is also important to
note that Europol, established by the Regulation, replaced Europol established
by Decision 2009/371/JHA.'

Accordingly, the second key actor in the European architecture of
environmental security is Europol, which, within the framework of its tasks,
provides intelligence, analytical, and technical support to Member States.
Environmental crime is, by its nature, highly profitable and often linked to
other forms of organized crime, such as money laundering, corruption, or
trafficking in human beings. This is precisely why Europol is developing spe-
cialized analysis projects dedicated to monitoring and analyzing environmental

7 Tas, S. (2023). The dangerous increasing support of Europol in national criminal
investigations: An additional layer of complexity. New Journal of European Criminal Law,
14(4).

8 Weyembergh, A., Armada, I., Briére, C. (2015). Competition or Cooperation?.
State of Play and Future Perspectives on the Relations between Europol, Eurojust and the
European Judicial Network. New Journal of European Criminal Law, 6(2), 258-287.

? Strategic Seminar: “Eurojust and the Lisbon Treaty: Towards More Effective Ac-
tion”. Bruges, 20-22 September 2010 Report. (2011). New Journal of European Criminal
Law, 2(1).

Recitals 4 and 5 of Regulation 2016/794.

10 Banovi¢, B., Bejatovi¢, S., Turanjanin, V. (2020). Medunarodno krivi¢no pravo.
Kragujevac: Faculty of Law, University of Kragujevac, 603.

Art. 1 of Regulation 2016/794.
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criminal activities, including the use of new technologies to detect illegal
activities in real time.

4.3. The European Public Prosecutor’s Office (EPPO)
— A New Dimension of Prosecution

The EPPO was established as a European Union body with legal per-
sonality, while cooperating with Eurojust and relying on its assistance.!' The
EPPO is responsible for investigating, prosecuting, and bringing to judgment
the perpetrators of, and accomplices to, criminal offenses affecting the finan-
cial interests of the Union as provided for in Directive (EU) 2017/1371 of the
European Parliament and of the Council of 5 July 2017 on the fight against
fraud to the Union’s financial interests by means of criminal law.!? In that
sense, the EPPO conducts investigations, carries out acts of prosecution, and
exercises the functions of prosecutor in the competent courts of the Member
States until the case has been finally disposed of.!?

The EPPO is obliged to observe the principles of the rule of law and
proportionality in all its activities. It conducts investigations impartially and
collects all relevant evidence, regardless of whether it is inculpatory or excul-
patory. It also opens and conducts investigations without undue delay. The
competent national authorities actively assist and support the investigations
and prosecutions carried out by the EPPO, with all actions, policies, and pro-
cedures being guided by the principle of sincere cooperation.'*

The European Public Prosecutor’s Office occupies a special place in the
Directive as the most recent form of supranational prosecutorial body within
the EU." Although its primary mandate is directed toward the protection of
the financial interests of the European Union, Directive 2024/1203 recognizes
the possibility of involving the EPPO in proceedings concerning environmen-

"' Weyembergh, A. (2011). The Development of Eurojust: Potential and Limitations
of Article 85 of the TFEU. New Journal of European Criminal Law, 2(1).

European Union: Council of the European Union, Council Regulation (EU)
2017/1939 of 12 October 2017 implementing enhanced cooperation on the establishment of
the European Public Prosecutor’s Office (the EPPO”), OJ L 283, 31 October 2017. Art. 3.

12 European Union: the European Parliament and the Council of the European Un-
ion, Directive (EU) 2017/1371 of the European Parliament and of the Council of 5 July
2017 on the fight against fraud to the Union’s financial interests by means of criminal law,
OJ L 198, 28 July 2017.

13 Art. 4 of Regulation 2017/1939

14 Ibid., Art. 5.

15 See: De Hert, P., Papakonstantinou, V. (2019). Data Protection and the EPPO.
New Journal of European Criminal Law, 10(1).
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tal offenses when they have a financial dimension — for example, the misuse
of European funds intended for environmental protection or renewable energy
projects. In this way, the European Public Prosecutor’s Office becomes an
important instrument in preventing systemic corruption and financial abuses
that have environmental consequences.

4.4. The Role of OLAF in Prevention
and Administrative Investigations

The European Anti-Fraud Office (OLAF) was established with the
aim of strengthening the fight against fraud, corruption and all other illegal
activities detrimental to the financial interests of the European Union and
the European Atomic Energy Community, by Regulation (EU, Euratom) No
883/2013 of the European Parliament and of the Council of 11 September
2013 concerning investigations conducted by the European Anti-Fraud Office
(OLAF) and repealing Regulation (EC) No 1073/1999 of the European Parlia-
ment and of the Council and Council Regulation (Euratom) No 1074/1999.16
OLAF exercises the powers conferred on the Commission concerning on-
the-spot checks and inspections in the Member States and, in accordance
with applicable cooperation and mutual assistance agreements, in third coun-
tries and on the premises of international organizations. In order to establish
whether fraud, corruption, or any other illegal activity detrimental to the finan-
cial interests of the Union has occurred in connection with a grant agreement
or decision or a contract concerning financing with Union funds, OLAF may
carry out on-the-spot checks and inspections. During on-the-spot checks and
inspections, OLAF staff act in accordance with applicable Union law, the rules
and practices of the Member State concerned, and the procedural guarantees
prescribed by the Regulation. At OLAF’s request, the competent authority
of the Member State provides OLAF staff with the assistance necessary for
the effective performance of their tasks. If, under national rules, such assis-
tance requires authorization by a judicial authority, an application for such
authorization is submitted.!”

!¢ European Union: European Parliament and Council of the European Union, Regu-
lation (EU, Euratom) No. 883/2013 of the European Parliament and of the Council of 11
September 2013 concerning investigations conducted by the European Anti-Fraud Office
(OLAF) and repealing Regulation (EC) No. 1073/1999 of the European Parliament and of
the Council and Council Regulation (Euratom) No. 1074/1999, OJ L 248, 18 September
2013.

7 Art. 3, paras. 1-4 of Regulation 883/2013.
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During an external investigation, OLAF may have access to all relevant
information, including information in the databases of institutions, bodies,
offices, and agencies connected with the matter under investigation, in order
to establish, where necessary, whether fraud, corruption, or any other illegal
activity detrimental to the financial interests of the Union has occurred.'® If,
before a decision to open an investigation is taken, OLAF receives informa-
tion indicating that fraud, corruption, or any other illegal activity detrimental
to the financial interests of the Union has occurred, it may inform the com-
petent authorities of the Member State concerned and, where necessary, the
competent Commission service. At OLAF’s request, the competent authorities
of the Member States concerned inform OLAF of the measures taken and of
their results."

In addition, OLAF has a preventive and investigative role in adminis-
trative proceedings that precede or accompany criminal investigations. OLAF
may detect irregularities in the use of European Union funds for environ-
mental projects, which is particularly significant in the context of increasing
investment in the green transition. OLAF’s cooperation with Eurojust and the
EPPO ensures vertical integration — from administrative supervision, through
prosecutorial analysis, to criminal prosecution.

4.5. Cross-Border Cooperation as a Condition of Effectiveness

The Directive insists that all Member States must ensure effective mech-
anisms of cross-border cooperation based on mutual trust and the principle
of mutual recognition.?” This entails the accelerated exchange of information,
harmonized procedures for gathering evidence, and common data-protection
standards.?! In this context, special attention is devoted to the development of
interoperable IT systems enabling real-time communication between the com-
petent authorities of different States.

In this way, the European Union is creating an integrated system for
combating environmental crime, in which national and supranational levels no

¥ Weyembergh, A., Briére, C. (2017). The future cooperation between OLAF and
the European Public Prosecutor’s Office. New Journal of European Criminal Law, 9(1).

19 Art. 3, paras. 5-7 of Regulation 883/2013.

2 Hohn, C. (2023). Strengthening cooperation with external partners: Looking for
a common response to the phenomenon of foreign terrorist fighters. New Journal of Eu-
ropean Criminal Law, 14(2); Ligeti, K., Marletta, A. (2016). EU Criminal Justice Actors:
Accountability and Judicial Review Vis-A-Vis the EU Citizen. New Journal of European
Criminal Law, 7(2).

2 Vanbeselaere, L. (2025). Youth justice or criminal law? The scope of ’judicial
cooperation in criminal matters’. New Journal of European Criminal Law, 16(4).
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longer act in isolation, but as parts of a single judicial area. Such an architec-
ture not only increases the effectiveness of investigations and proceedings, but
also symbolizes a new stage in the construction of “European environmental
justice” — a system in which environmental protection becomes a common,
rather than exclusively national, value.

5. COOPERATION WITH THE SCIENTIFIC COMMUNITY
AND CIVIL SOCIETY AS PART OF THE
STANDARD OF MULTIDISCIPLINARITY

One of the most innovative and progressive provisions of Directive
(EU) 2024/1203 is the explicit recognition of the role of the scientific com-
munity and civil society in the fight against environmental crime. In this way,
for the first time within a criminal-law instrument, the European Union fully
integrates the public, scientific, and non-governmental sectors into the institu-
tional system of environmental protection. This concept represents a logical
continuation of the broader European trend in which environmental protection
is no longer viewed as the exclusive responsibility of the State, but as a shared
obligation of society as a whole.

The Directive emphasizes that the fight against environmental crime is
impossible without strong scientific support. Environmental criminal offenses
are, by their nature, often technically complex and evidentially demanding:
establishing causation, measuring pollution, identifying dangerous substances,
or assessing damage to an ecosystem requires highly specialized knowledge
and modern research methods. For this reason, the Directive encourages
Member States to establish institutionalized cooperation with universities,
research centers, and accredited laboratories in order to ensure reliable expert
support at all stages of the proceedings — from investigation to expert testi-
mony in court.

In addition, cooperation with the scientific community also has a pre-
ventive dimension. Universities and scientific institutes can contribute to the
creation of public health policies, the development of new technologies for
detecting and monitoring pollution, and the training of officials in the appli-
cation of environmental standards. In this way, science becomes not only an
instrument of proof but also an active partner in crime prevention, which rep-
resents an essential aspect of multidisciplinarity.

One of the most significant novelties of the Directive is contained in
Article 15, which guarantees procedural rights to citizens and associations
engaged in environmental protection. This provision reflects the evolution
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of European environmental law toward democratization and transparency.
Citizens and non-governmental organizations (NGOs) are no longer pas-
sive observers, but active actors who may participate in proceedings, submit
applications, initiate investigations, and seek legal protection on behalf of the
public interest.

In practice, this means that the civil sector is recognized as a “sensor
of society” that is the first to identify environmental problems and alert insti-
tutions. Many cases of environmental crime in Europe, such as the illegal
disposal of hazardous waste or the destruction of protected habitats, were
initially uncovered thanks to the activism of local communities or non-govern-
mental organizations. The Directive therefore not only encourages cooperation
between State authorities and civil society, but requires that procedures for
public participation be formally established and institutionalized.

The combination of expert knowledge and public oversight represents
the essence of the new European standard. The scientific community provides
evidence and technical precision, while civil society provides social oversight,
transparency, and an ethical dimension. This synergy not only strengthens the
legitimacy of State measures but also increases citizens’ trust in institutions.
The Directive proceeds from the position that an effective fight against envi-
ronmental crime requires public trust, and that such trust can be built only
through open, transparent, and inclusive mechanisms.

In this context, the Directive also recognizes the role of the media, aca-
demic forums, and public campaigns as instruments of prevention. An informed
and educated citizen is less susceptible to manipulation and more prepared to
recognize and report environmental irregularities. For that reason, cooperation
with non-governmental organizations and scientific institutions is not viewed
as an additional option, but as a structural condition of an effective system.

Although the Directive formally applies to Member States, its normative
influence also extends to candidate countries, including Serbia. In the process
of harmonizing national legislation with EU law, it will be necessary not only
to align substantive norms, but also to develop institutional mechanisms of
cooperation with the academic and civil sectors. It is precisely this element
— multidisciplinary involvement — that represents a qualitative leap that will
condition further reforms in the field of environmental law and environmen-
tal management.
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6. INTEROPERABILITY, EDUCATION, AND CAPACITY
BUILDING AS PRECONDITIONS
FOR MULTIDISCIPLINARY ACTION

The effective application of the multidisciplinary approach, as prescribed
by Directive (EU) 2024/1203, is not possible without three key preconditions:
the interoperability of institutions, the continuous education and training
of experts, and the building of institutional and technological capacities.
These elements constitute the foundation of a functional system that enables
cooperation among different disciplines and actors in the fight against environ-
mental crime.

The concept of interoperability in the context of the Directive represents
the possibility of continuous and secure data exchange between institutions
participating in the prevention, detection, investigation, and prosecution of
environmental criminal offenses. This includes connecting national police,
prosecutorial, and judicial databases with European information systems
(for example, SIS, Europol Information System, Eurojust Case Management
System), as well as the development of national platforms for environmen-
tal data. The objective is to create an integrated digital ecosystem in which
authorities will be able to access relevant information, inspection results,
forensic reports, and scientific analyses in real time.

The Directive encourages Member States to develop interoperable IT
systems based on common standards, enabling data protection, the rapid flow
of information, and easy communication between national and European insti-
tutions. Such systems are particularly important in situations where there is
a risk of destruction of evidence, where an urgent response is needed in the
event of industrial accidents, or where environmental damage is cross-border
in character.

Directive 2024/1203 particularly emphasizes the need for specialized
education and training of all actors involved in the fight against environmen-
tal crime. This applies to police officers, prosecutors, judges, and inspectors,
as well as to experts from scientific disciplines who provide expert support.
The Directive recommends that Member States establish multidisciplinary
training programs that would include a combination of legal, technical, and
ethical knowledge.

The aim of these programs is not only to raise the level of competence,
but also to develop a shared professional culture among different professions.
Legal experts must understand the basic principles of ecology and toxicol-
ogy, while scientists should be familiar with procedural rules and evidentiary
standards in criminal proceedings. Such mutual education creates the basis for
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better understanding and more effective cooperation, which is the essence of
multidisciplinarity in practice.

Capacity building is the most concrete aspect of applying the multidisci-
plinary approach. The Directive emphasizes the obligation of Member States
to ensure sufficient financial and technical resources for institutions dealing
with environmental crime. This entails the modernization of laboratories,
the procurement of equipment for pollution monitoring, the development of
data-analysis software, and the improvement of the technical infrastructure of
inspection services.

In addition, capacity building also includes the development of special-
ized institutions, such as environmental forensics centers, national schools
for the training of investigators and prosecutors in the field of environmental
crime, and risk-analysis units that combine data from several sources. In this
way, the structural sustainability of the system is built, guaranteeing that the
multidisciplinary approach is not only formally proclaimed but also genuinely
applicable in practice.

Public education constitutes a special dimension of capacity building.
The Directive recognizes the importance of raising citizens’ environmental
awareness and developing a culture of legality. Education in schools, media
campaigns, public forums, and cooperation with non-governmental organiza-
tions contribute to creating a social climate in which environmental crime is
no longer “invisible” or “tolerated.” Only a society that understands the causes
and consequences of pollution can support institutions in suppressing it.

7. CONCLUSION

Directive (EU) 2024/1203 on the protection of the environment through
criminal law represents one of the most significant steps in the development
of the European environmental criminal justice system. Its greatest quality
lies not only in expanding the catalogue of criminal offenses or in tightening
sanctions, but in establishing the multidisciplinary standard as a key principle
in the prevention, detection, investigation, and prosecution of environmental
offenses. In this way, the European Union has acknowledged that environ-
mental crime requires the integrated action of legal, scientific, technical, and
administrative structures.

The Directive sets ambitious but realistic requirements: the building of
institutional capacities, specialized training, system interoperability, and for-
malized cooperation between State authorities, scientific institutions, and civil
society. Such a model is no longer based on the classic vertical relationship
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between the State and the perpetrator, but on a horizontal network of coopera-
tion in which every actor has responsibility and makes a contribution.

In this sense, multidisciplinarity is not only a methodological approach,
but a new paradigmatic framework of European environmental criminal law.
It symbolizes the transition from a repressive model to a preventive and coop-
erative one, in which law becomes an integral part of the broader system of
environmental management. For candidate countries, such as Serbia, this
standard represents both a challenge and an opportunity — an opportunity to
build modern, responsible, and science-supported judicial practice in the ser-
vice of protecting a public good and future generations.
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1. UVOD

Ekoloska bezbjednost predstavlja samo jedan, ali izuzetno znacajan
segment bezbjednosti uopste, kako medunarodne, tako i regionalne, pa i naci-
onalne bezbjednosti.'! To je logi¢no jer se prouzrokovane posljedice povrede
ili narusavanja Zivotne sredine uopste ili pojedinih eko-medijuma javljaju kao
ekspanzivne opasnosti koje mogu da ugroze velike oblasti zemljine povrsine i
svega Sto se na njima nade (u obliku zemljiSta, vode, vazduha, biljnog i Zivo-
tinjskog svijeta).? Sve to dovodi do saglasnosti u medunarodnim razmjerama
da se putem univerzalnih ili regionalnih, u prvom redu evropskih meduna-
rodnih dokumenata, urede brojna pitanja od znacaja za pravno uredenje,
unapredenje i zastitu zivotne sredine.’

Medu takvim medunarodnim dokumentima regionalnog znacaja koji
imaju posebno veliku vaZnost za evropska kriviéna zakonodavstva,* kako
drzava Clanica Evropske unije, tako jo§ viSe drzava koje su kandidati za
prijem u ovu najznacajniju politicku, ekonomsku i bezbjednosnu regionalnu
organizaciju — javlja se nedavno donijeta Direktiva (EU) 2024/1203 Evrop-

''V.: Joldzi¢, V., Jovasevi¢, D. (2012). Ekolosko krivi¢no pravo. Beograd: Institut
za kriminoloska i socioloska istrazivanja, 87-109; Naess, A. (1973). The shallow and the
deep, long-range ecology movement. A summary. Inquiry: An Interdisciplinary Journal of
Philosophy, 16(1-4), 95-100; Watson, A. R. (1983). A Critique of Anti-Anthropocentric
Biocentrism. Environmental Ethics, 5(3), 245-256; Keller, D. (1997). Gleaning Lessons
from Deep Ecology. Ethics and the Environment, 2(2), 139—-148; Norton, B. G. (1991).
Toward Unity Among Environmentalists. Oxford University Press.

2 V.. Rozzi, R. (1999). The Reciprocal Links between Evolutionary — Eco-
logical Sciences and Environmental Ethics. BioScience, 49(11), 911-921; May, R.
(1999). Unanswered questions in ecology. Philosophical Transactions of the Royal Society
B. 354(1392): 1951-1959; Rosenzweig, M. L. (2003). Reconciliation ecology and the futu-
re of species diversity. Oryx, 37(2), 194-205.

> V.: Schneider, D. D. (2001). The rise of the concept of scale in ecology. BioScien-
ce, 51(7), 545-553; Johnson, J. B., Omland, K. S. (2004). Model selection in ecology and
evolution. Trends in Ecology and Evolution, 19(2), 101-108; Li, L. (2018). The Legislative
model of Environmental Criminal Law in Germany and its reference to our country [J].
Journal of law, 33(11) 6, 64-70; Brack, D. (2002). Combatting international environmen-
tal crime. Global Environmental Change, 12(2), 143—147; Vollaard, B. (2017). Temporal
displacement of environmental crime. Evidence from marine oil pollution. Journal of En-
vironmental Economics and Management, 82, 168—180; White, R. (2003) Environmental
Issues and the Criminological Imagination. Theoretical Criminology, 7(4), 483-506.

4 V.: Papathanasiou, K. (2017). Environmental Criminal Law. A Vital Part of the
Regulatory Framework. In: Mathis, K., Huber, B. (eds) Environmental Law and Econo-
mics. Economic Analysis of Law in European Legal Scholarship, vol 4. Springer, Cham.
513-526; Haeri, H., Munoz-Pons, V., Touanssa, M. (2021). The specialization of environ-
mental criminal justice. 4 review of the law of environmental criminal justice: focus on 24
December 2020. Dalloz, A., Brihi, S. (2022). Environmental criminal law in the French
legal framework. Paris: Moncey Advocats.
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skog parlamenta i Vije¢a (Savjeta) Evropske unije od 11. aprila 2024. godine
o0 zastiti zivotne sredine putem krivicnog prava i zamjeni direktiva 2008/99/EZ
12009/123/EZ.5

Radi se o Direktivi koja u znac¢ajnoj mjeri donosi nova rjeSenja u pogledu
propisivanja ekoloskih krivi¢nih djela, kako u osnovnom, tako jos vise u kvali-
fikovanim oblicima ispoljavanja,® sa posebnim akcentom na obavezu uvodenja
nove inkriminacije ove vrste pod nazivom ,,ckocid”,” te postavljanja pravila za
utvrdivanje krivicne odgovornosti fizickih, ali 1 pravnih lica, za ova ekoloska
krivicna djela, uz sistem kazni i pravila za njihovo izricanje u svakom kon-
kretnom slucaju.’ Time se zna¢aj medunarodnih dokumenata,’ koji su donijeti
u okviru Evropske unije, posebno ukazuje sa aspekta zakonodavstva drzava
zapadnog Balkana, odnosno drzava koje su nastale raspadom SFR Jugoslavije
krajem proslog vijeka. S obzirom na specifi¢nosti pravnog sistema u Bosni i
Hercegovini, oblast pravne zaStite Zivotne sredine je uredena u sva Cetiri kri-
vi¢na zakona na vise ili manje razli¢it nacin uvazavajuci specificne potrebe

5 European Union: Council of the European Union, Directive (EU) 2024/1203 of
the European Parliament and of the Council of 11 April 2024 on the protection of the en-
vironment through criminal law and replacing Directives 2008/99/EC and 2009/123/EC,
PE/82/2023/REV/1 OJ L, 2024/1203, 30 April 2024.

® V.. ®emopos, H. (2024). Jlukas npupona Hyxmaercs B 3amure O6 uCTOpUH
YKpEIUICHUsI yroJOBHOIO TIpaBa B OOJACTH 3alIUTHl OKPYXKAromeW cpeasl. DKOJIOTHS
u mpaso, 89(9), 4-9; byiinos, O. II., bpycenues, B. U. (2015). Obmas xapakTepucTHKa
9KOJIOTMYECKUX  NPECTYIUICHHH.  KIacCU(UKALMA  SKOJOTHYECKUX  MPECTYIUICHHH.
MesxayHapoIHbIi CTyieHUeCKUl HayuHbll BecTHUK Ne 2-3, 282-283.

7 V.: OBuMHHHKOB, A. (2024). Ynuku sxonuaa Kak coOuparoT naHHbIE AJIs aHATH3a
9KOJIOTHYECKOTO yiiepOa OT MoJHOMACIITaOHOTrO BTOpKeHus: Poccuu B Ykpauny. Jxonoius
u upaso, 89(9), 14-19.

8 V.: Ding, X., Shahzad, M. (2022). Environmental administrative penalty, environ-
mental disclosures, and the firm’s cash flow: evidence from manufacturing firms in China.
Environ Sci Pollut Res Int. 29(24), 36674-36683; Ding, X., Qu, Y., Shahzad, M. (2019).
The impact of environmental administrative penalties on the disclosure of environmental
information. Sustainability, 11(20), 5820; Zhenghang, F., Zhenghang, F. (2022). Study on
the legislative Mode of Environmental Criminal Law. Academic Journal of Humanities &
Social Sciences, 5(17). Zhou, E. C. (2015). Research on Environmental crime legislation.
Ocean University of China.

? V.: Knaut, S. (2005). Das deutsche Umweltstrafrecht. In: Die Europdisierung des
Umweltstrafrechts. Studien zum Wirtschaftsstrafrecht, vol. 23. Centaurus Verlag & Me-
dia, Herbolzheim, 16—144; Fischer, M. (2011). Deutschlands Umweltstrafrecht unter An-
derungsdruck der EU. NuR 33, 564-566; Schall, H. (1998). Systematische Ubersicht der
Rechtsprechung zum Umweltstrafrecht. NStZ-Rechtsprechungs — Report Strafrecht Year,
3(12), 353-358; Kroger, D., KlauB, 1. (2001). Umweltstrafrecht. In: Umweltrecht. Recht —
schnell erfafit. Springer, Berlin, Heidelberg, 337-358; Saliger, F. (2008). Umweltstrafirecht.
Academia luris: Lehrbiicher der Rechtswissenschaft. Heymann; Lauthiitte, H., Mohrensc-
hlager, M. (1989). Umweltstrafrecht in neuer Gestalt. Zeitschrift fiir die gesamte Strafrecht-
swissenschaft, 92(4), 912-972.
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cijele drzave i njenih entiteta, odnosno Brcko distrikta BiH. U pravu Republike
Srpske su ekoloska krivicna djela predvidena u posebnoj dvadeset devetoj
glavi Kriviénog zakonika!® (u daljem tekstu: KZ RS) pod nazivom ,Kriviéna
djela protiv Zivotne sredine”. Tu se razlikuju:'' a) opsta ekoloska kriviéna
djela (koja su upravljena na zivotnu sredinu u cjelini) i b) posebna, specijalna
ekoloska krivi¢na djela (koja su upravljena na pojedine eko-medijume).

2. SPECIFICNOSTI KRIVICNOPRAVNE ZASTITE
ZIVOTNE SREDINE U PRAVU REPUBLIKE SRPSKE

2.1. Opste karakteristike ekoloSkih krivi¢nih djela

KZ RS, sa novelama do kraja 2024. godine, predvida viSe krivi¢nih
djela, od kojih ¢emo izloziti obiljeZja osnovnih, opstih, temeljnih ekoloskih
kriviénih djela. Medu zajednickim karakteristikama ovih krivi¢nih djela se, na
prvom mjestu, izdvaja njihov objekat zastite. To je zivotna sredina.

Kao Zivotna sredina smatra se skup prirodnih i stvorenih vrijednosti
¢iji kompleksni medusobni odnosi ¢ine okruzenje, odnosno prostor i uslove
za zivot ljudi. Tako shvaéena Zivotna sredina se uvijek odreduje prema svom
kvalitetu. Kvalitet zivotne sredine predstavlja stanje zivotne sredine koje se
iskazuje fizickim, hemijskim, bioloskim, estetskim i drugim indikatorima.
U okviru ovako shvacene zivotne sredine razlikuju se: prirodne vrijednosti,
zasti¢ena prirodna dobra, javno prirodno dobro, geodiverzitet (geoloSka razno-
vrsnost), biodiverzitet (bioloska raznovrsnost) i sl.

Kao objekt zastite ovih krivicnih djela moze se javiti Zivotna sredina
u cijelosti ili pojedini njeni vidovi, odnosno segmenti kao $to su:'?> voda,
vazduh, zemljiste, flora i fauna koji su sadrzani u litosferi, pedosferi, hidro-
sferi, atmosferi, biosferi i tehnosferi. Ovako shvaéene zasticene vrijednosti
predstavljaju predmet regulative domaceg zakonodavstva, ali i propisa medu-
narodnog karaktera.

Brojni zakonski 1 podzakonski propisi ureduju oblast zivotne sredine.
Skup tih propisa ¢ini ekolosko pravo ili pravo uredenja i zaStite Zivotne sre-
dine. Svi domaci propisi su u skladu sa nizom medunarodnih propisa iz ove

10 Sluzbeni glasnik Republike Srpske br. 64/2017, 104/2018, 15/2021, 89/2021,
73/2023, 9/2024. i 105/2024.

' Pordevi¢, D., Kolari¢, D. (2020). Krivicno pravo. Posebni deo. Beograd: Krimi-
nalisti¢ko-policijski univerzitet, 167.

12'V.: Bugarski, T. (2015). Krivi¢ni postupak za dela protiv zivotne sredine. Zbornik
radova Pravnog fakulteta u Novom Sadu, 49(4), 16-37.
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oblasti. U okviru medunarodnih propisa razlikuju se dvije vrste. To su:'®
a) propisi univerzalnog karaktera — donijeti u okviru i pod okriljem Organi-
zacije ujedinjenih nacija i njenih organa i b) propisi regionalnog karaktera
— donijeti od strane regionalnih organizacija kao §to su: Savjet Evrope, Evrop-
ska unija i sl. Pored toga, brojne medunarodne organizacije se bave razlic¢itim
pitanjima iz oblasti zastite, unapredenja i o¢uvanja zivotne sredine kao $to su:
Komisija UN za odrzivi razvoj, Program UN za Zivotnu sredinu, Program UN
za razvoj, Svjetska meteoroloSka organizacija i dr.

Zivotna sredina (u cijelosti ili njeni segmenti) se §titi od svih oblika
zagadenja koje predstavlja unosenje zagadujucih materija ili energije u Zivotnu
sredinu izazvano ljudskim djelatnostima ili prirodnim procesima, koje ima ili
moze da ima Stetne posljedice na kvalitet Zivotne sredine i zdravlje ljudi. Od
pojma zagadenja razlikuje se pojam degradacije zivotne sredine. To je proces
naruSavanja kvaliteta zivotne sredine koji nastaje prirodnom ili ljudskom
aktivnos¢u 1ili je posljedica nepreduzimanja mjera radi otklanjanja uzroka
narusSavanja kvaliteta ili Stete za zivotnu sredinu, prirodne ili radom stvorene
vrijednosti. Inace, u pravnoj teoriji ima i takvih shvatanja koja objekt zastite
ovih krivi¢nih djela odreduju kao pravo na zdravu zivotnu sredinu — jedno od
osnovnih, prirodnih, univerzalnih ljudskih prava.'*

Ustav Republike Srpske,'® kao osnovni, temeljni pravni akt, u drugom
dijelu pod nazivom: ,,Ljudska prava i slobode” nabraja sistem, skup garanto-
vanih, zajemcenih ljudskih prava, odnosno sloboda. Tako se na prvom mestu
(¢l. 10) proklamuje da su gradani ravnopravni u slobodama, pravima i duzno-
stima, jednaki su pred zakonom i uzivaju istu pravnu zastitu bez obzira na
rasu, pol, jezik, nacionalnu pripadnost, veroispovijest, socijalno porijeklo,
rodenje, obrazovanje, imovno stanje, politicko i drugo uvjerenje, drustveni
polozaj ili drugo li¢no svojstvo. Potom slijede pojedinacno nabrojana licna
prava ili slobode.

Pravo na zdravu Zivotnu sredinu Ustav Republike Srpske garantuje deci-
dirano (¢l. 35). Prema ovom ustavnom postulatu, ,,¢ovek ima pravo na zdravu
zivotnu sredinu™'®, S tim u vezi se nalazi i rjeSenje prema kome je svako lice,

.....

13 V.: Pisari¢, M. (2015). Pretpostavke za otkrivanje ekoloskog kriminaliteta. Zbor-
nik radova Pravnog fakulteta u Novom Sadu, 49(2), 787-792.

4 V.: JovaSevi¢, D. (2011). Sistem ekoloskih krivicnih dela. Ni§: Pravni fakultet,
78-91.

15 Sluzbeni glasnik Republike Srpske br. 21/1992, 28/1994, 8/1996, 13/1996,
15/1996, 16/1996, 21/1996, 21/2002, 26/2002, 30/2002, 31/2002, 69/2002, 31/2003,
98/2003, 115/2005, 117/2005, 48/2011. 1 73/2019.

16 V.: Kuni¢, P., Karan, S. (2012). Ustavno pravo. Banja Luka: Panevropski univer-
zitet Apeiron, 67-81.
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zivotnu sredinu. U vezi sa ovim znacajnim licnim ljudskim pravom, jeste i
pravo na zastitu zdravlja (¢l. 37). Naime, Ustav Republike Srpske utvrduje
da svako ima pravo na zaStitu zdravlja — zdravstvenu za$titu, pa se zdrav-
stvena zaStita javlja kao zajemceno pravo na zdravstvenu zastitu, u skladu
sa zakonom.

Na posredan nacin pravo na zdravu zivotnu sredinu se $titi, doduSe na
specifi¢an nacin, u jo§ dvije ustavne odredbe. To su:!’

a) gradani imaju pravo da javno iznose misljenje o radu drzavnih i
drugih organa i organizacija, da im podnose predstavke, peticije i prijedloge
0 raznim, za zivot znacajnim pitanjima, uklju¢ujuéi i pitanja koja su vezana
za stanje Zivotne sredine, odnosno za njenu ugroZenost, te da na ova pitanja
dobiju pravi, potpun i istinit odgovor (¢l. 32). Izri€ito je zabranjeno da se neko
lice pozove na odgovornost ili da trpi druge Stetne posledice zbog javno izra-
zenog misljenja o radu drzavnih organa ili stavova iznesenih u predstavci,
peticiji 1 prijedlogu, osim ako je u takvoj situaciji time ucinio neko, bilo koje
zakonom propisano krivi¢no djelo; i

b) gradani imaju pravo da ucestvuju u obavljanju javnih poslova, te da
pod jednakim uslovima budu primljeni u javnu sluzbu (¢l. 33).

Na kraju Ustava se utvrduje (¢l. 64) da Republika Srpska $titi i podstice:'8
a) racionalno koris¢enje prirodnih bogatstava u cilju zastite i poboljSanja kva-
liteta zivota 1 zastite i obnove Zivotne sredine u opsStem interesu, b) ocuvanje i
obogacivanje istorijskog, kulturnog i umjetni¢kog blaga, ¢) nau¢noistrazivacki
rad, d) $tednju u svim njenim oblicima, a posebno Stednju koja je usmjerena na
privredne aktivnosti 1 otkup stanova, ) zadruge i zadrugarstvo, f) zanatstvo i
g) fizicku kulturu i sport.

Na posredan nacin kao objekt zastite ekoloskih krivi¢nih djela se javlja
i zdravlje ljudi, i to zdravlje individualno neodredenog broja ljudi.!’® Zdravlje
predstavlja psihofizicko stanje coveka kod koga postoji harmoni¢na funk-
cija svih organa i procesa koji ga ¢ine sposobnim za normalan zivot, rad i
drustvenu produktivnost. Tehni¢ko-tehnoloski razvoj i uopste civilizacijski
napredak, uz industrijalizaciju i1 upotrebu ogromnih, razli¢itih i ¢esto opasnih
izvora energije, sirovina i opasnih uredaja — dovodi do ugrozavanja zivota i
zdravlja svih ljudi koji se nadu na odredenom prostoru, odnosno u zoni dejstva
ekspanzivne ekoloske opasnosti.

7 V.. Markovi¢, G. (2021). Ustavno pravo. Istoéno Sarajevo: Pravni fakultet,
98-107.

18 V.: Kuzmanovi¢, R. (2011). Ustavno pravo. Banja Luka: Pravni fakultet, 89-92.

9 Pavisi¢, B., Grozdani¢, V., Veié, P. (2007). Komentar Kaznenog zakona. Zagreb:
Narodne novine, 591.
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Ova krivi¢na djela su najcesce odredena blanketnom dispozicijom.?’ To
znaci da njihovu radnju izvrSenja predstavlja svaka djelatnost ¢injenja ili neci-
njenja kojom se odstupa od ekoloskih propisa, kojima se, dakle, krSe propisi
iz oblasti ekoloskog (kao posebne grane upravnog) prava. To znaci da je za
upotpunjavanje sadrzine i obiljezja bica ovih kriviénih djela potrebno izvrsiti
analizu drugih vankriviénopravnih propisa kako bi se saznalo koja su ponasa-
nja dopustena, a koja su zabranjena.

U okviru ekoloskih krivi¢nih djela razlikuju se: a) prava ili ¢ista ekolo-
Ska krivi¢na djela (ekoloska krivicna djela u uzem smislu) — krivi¢na djela koja
su sistematizovana u KZ RS, u grupi krivi¢nih djela protiv Zivotne sredine i b)
neprava ili relativna ekoloska krivi¢na djela (ekoloska krivicna djela u Sirem
smislu) — krivi¢na djela koja su predvidena u drugim grupama krivi¢nih djela
u okviru KZ RS ili u sporednom, dopunskom ili pomoénom krivi¢nom zako-
nodavstvu. Ona su na posredan nac¢in upravljena protiv zivotne sredine, ali se
uz ovu vrijednost kao pretezan, primaran ili prevalentan objekt zastite javljaju
druge drusStvene vrijednosti prema ¢ijem znacaju su upravo ova djela i siste-
matizovana u druge grupe krivi¢nih djela kao $to su npr. djela protiv zdravlja
ljudi, djela protiv opste sigurnosti ljudi ili imovine i dr.

Posljedica ekoloskih kriviénih djela je odredena kao:*' a) ugrozava-
nje zivotne sredine i b) ugrozavanje zdravlja ljudi. Ta opasnost je kod nekih
kriviénih djela apstraktna, a kod drugih konkretna. Konkretna, neposredna,
bliska, stvarna opasnost predstavlja opasnost koja je stvarno, odnosno nepo-
sredno nastupila za Zivot, tjelesni integritet i zdravlje drugog lica, odnosno za
zivotnu sredinu. To znaci da je mogucnost povrede ovih dobara bila izvjesna,
bliska, ali ipak jo$ uvijek nije nastupila u konkretnom slucaju. Ova opasnost
je elemenat bi¢a kriviénog djela i mora biti dokazana u krivicnom postupku u
konkretnom slucaju. Apstraktna ili opSta opasnost je, s druge strane, opasnost
koja je usljed preduzete radnje izvrSenja mogla da nastupi za zasti¢eno dobro,
ali ipak nije nastupila u konkretnom sluc¢aju. Preduzimanjem radnje izvrSenja
smatra se da je posljedica u vidu apstraktne opasnosti za zasticeno dobro i
nastupila. Ona ne predstavlja elemenat bica kriviénog djela, pa se ne mora
dokazivati njeno nastupanje. Za postojanje krivicnog djela sa apstraktnom
opasno$¢u dovoljno je preduzimanje radnje izvrSenja, jer se smatra da je time i
prouzrokovana apstraktna opasnost.?

20 Turkovi¢, K., Novoselec, P., Grozdani¢, V., Kurtovi¢ Misi¢, A., Derenéinovié,
D., Bojani¢, I.,... MarSavelski, A. (2013). Komentar Kaznenog zakona. Zagreb: Narodne
novine, 263.

21'V.: Mali§ Sazdovska, M. (2006). Posebne istrazne radnje u suzbijanju ekoloskog
kriminaliteta. Pravni Zivot, (9), 1041-1049.

2 V.: Vuleti¢, 1. (2023). Osvrt na ekocentri¢ni model zastite okolisa u hrvatskom
kaznenom pravu — deset godina nakon pristupanja EU. Glasnik Advokatske Komore

246



M. N. Simovi¢, Krivicnopravna zastita Zivotne sredine Republike Srpske..., str. 240-261.

Konacno, neka ekoloska krivicna djela imaju posljedicu u vidu povrede
zasticenog dobra: zagadenje zivotne sredine u cijelosti ili njenih pojedinih
dijelova — vazduha, vode ili zemljista, uniStenje Zivotinjskog ili biljnog svijeta,
uginuce veéeg broja zivotinja ili riba, uginuce zivotinja ili druga znatna Steta.

Veci broj ekoloskih kriviénih djela moze da izvrsi svako lice, a samo
kod nekih od njih kao ucinilac moze da se javi odredeno lice — sluzbeno ili
odgovorno lice. U pogledu krivice, ova se pak krivi¢na djela mogu izvrsiti sa
umisljajem ili iz nehata.

2.2. Zagadivanje Zivotne sredine

Zagadenje zivotne sredine (¢l. 370. KZ RS) predstavlja prvo osnovno,
opste ekolosko krivi¢no djelo u pravu Republike Srpske koje se sastoji u zaga-
divanju vazduha, zemljista ili vode u ve¢oj mjeri ili na Sirem prostoru suprotno
propisima o zaStiti, ouvanju i unapredenju zivotne sredine.” Zagadenjem
zivotne sredine smatra se unoSenje zagadujucih materija ili energije u zivotnu
sredinu izazvano ljudskom djelatnos¢u ili prirodnim procesima koje ima ili
moze da ima Stetne posljedice na kvalitet zivotne sredine i zdravlje ljudi.

Objekt zastite se kod ovog djela javlja kao Zivotna sredina (vazduh,
zemljiste ili voda) koja okruzuje Covjeka. Pod zaStitom covjekove sredine
podrazumijeva se o¢uvanje prirode i njenih elemenata: vode, vazduha i zemlji-
Sta, flore i faune od trovanja, zagadivanja ili uniStavanja. U pravnoj teoriji
se mogu naci shvatanja prema kojima se kao objekt zastite ovog djela javlja
pravo ¢ovjeka na zdravu zivotnu sredinu koje predstavlja jedno od osnovnih
ljudskih prava.

Radnja izvrSenja ovog ekoloskog djela je odredena posljedi¢nom dis-
pozicijom. To je svaka djelatnost ¢injenja ili propustanja koja je podobna da
dovede do prouzrokovanja posljedice djela — zagadenja vazduha, zemljista ili
vode. Ona se moze preduzeti razliCitim djelatnostima: ispustanjem otrovnih
ili zagusljivih gasova u ve¢im koli¢inama u atmosferu, ispuStanjem otrov-
nih, zagadenih, otpadnih voda ili drugih $kodljivih materija u vodu, vodotok,
jezero ili na zemljiSte. Za postojanje ovog djela je takode potrebno da se radnja
izvr§enja preduzima:** a) na odredeni nafin — suprotno propisima o zastiti,
ocuvanju i unapredenju zivotne sredine, dakle, protivpravno i b) tako da je
prouzrokovano zagadenje vazduha, zemljista ili vode u vecoj mjeri ili na Sirem

Vojvodine, 95(4), 1292—-1304.

2 Jovasevi¢, D., Mitrovi¢, LJ., Tkanovi¢, V. (2021). Komentar Krivicnog zakonika
Republike Srpske. Banja Luka: Sluzbeni glasnik, 746-747.

2 V.: Deli¢, N. (2021). Krivicno pravo. Posebni deo. Beograd: Pravni fakultet,
286-289.
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prostoru. To ukazuje da se ovdje radi o tezoj posljedici u vidu povrede. Sve
do nastupanja ovih povreda, radnja ucinioca se ne smatra krivicnim djelom,
ve¢ ekoloskim prekrSajem. Kada je zagadenje nastupilo u ,,ve¢oj mjeri” ili
na ,,Sirem prostoru” — predstavlja fakticko pitanje koje sud rjesava u konkret-
nom slucaju.

Izvrsilac djela moze da bude svako lice, a u pogledu krivice moguci su
umisljaj i nehat. Za njegovo umisljajno izvrSenje propisana je kazna zatvora
u trajanju od Sest mjeseci do tri godine, dok je za nehatno djelo predvidena
kazna zatvora do dvije godine.

Tezi oblik krivicnog djela (¢l. 370) postoji ako je usljed preduzete radnje
izvrSenja doslo do:* a) povrede u vidu uni$tenja ili znatnog o$te¢enja Sumskih
ili drugih biljnih zajednica i njihovih stani$ta na Sirem prostoru i b) zagadenja
zivotne sredine u toj mjeri da je ugrozeno zdravlje ljudi ili Zivotinja. Ovdje se
radi o djelu koje je kvalifikovano tezom posljedicom koja mora biti rezultat
nehata u¢inioca.’® Teze posljedice moraju biti u uzro¢no-posljedi¢noj vezi sa
preduzetom radnjom izvrSenja osnovnog djela. Ako je osnovno djelo izvrSeno
s umisljajem, tada je za njegov tezi oblik propisana kazna zatvora u trajanju od
jedne do pet godina. U slucaju da je osnovno djelo izvrSeno iz nehata, tada je
za teze djelo sa nehatno prouzrokovanom tezom posljedicom propisana kazna
zatvora u trajanju od Sest mjeseci do tri godine.

2.3. Zagadivanje Zivotne sredine otpadnim materijama

Drugo opste ekolosko krivicno djelo u KZ RS nosi naziv ,,Zagadiva-
nje zivotne sredine otpadnim materijama‘ (¢l. 371). Ovo se djelo?’ sastoji u
preradi, odlaganju, odbacivanju, sakupljanju, skladiStenju, uvozu, izvozu ili
prevozu suprotno propisima otpada, nuklearnog materijala, druge radioaktivne
supstance ili opasne materije ili u posredovanju u preduzimanju navedenih
radnji ili u postupanju na nacin koji moze trajnije ili u znatnoj mjeri ugro-
ziti kvalitet vazduha, zemljista, vode ili Sume ili koje moze ugroziti biljke ili
zivotinje u znatnoj mjeri ili na Sirem podrucju ili koje moze ugroziti Zivot ili
zdravlje ljudi. I kod ovog djela se kao objekat zastite javlja zivotna sredina,
dok je objekat napada visestruko odreden kao: a) otpad, b) nuklearni materijal,
v) druge radioaktivne supstance i g) opasne materije.

% Pordevi¢, D., Kolari¢, D. (2020). Krivicno pravo. Posebni deo. Beograd: Krimi-
nalistiCko-policijski univerzitet, 167.

% V.. Babi¢, M., Markovi¢, 1. (2007). Krivicno pravo. Posebni deo. Banja Luka:
Pravni fakultet, 340-342.

27V.: Petrovi¢, B., Jovasevi¢, D., Ferhatovié, A. (2016). Krivicno pravo 2. Sarajevo:
Pravni fakultet, 396-398.
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Radnja izvrSenja ovog ekoloskog djela je visestruko alternativno odre-
dena:?® a) prerada — prepravka, odnosno prepravljanje predmeta, b) odlaganje
— odvozenje, odnosno udaljavanje sa mjesta na kome se predmet nalazio,
¢) odbacivanje — ostavljanje predmeta na nekom skrivenom mjestu, ¢) saku-
pljanje — pribavljanje predmeta na bilo koji nacin, ¢) skladistenje — neposredna
ili posredna fakticka, odnosno drzavinska vlast, d) uvoz — unosenje predmeta
u zemlju, dZ) izvoz — iznoSenje predmeta iz zemlje, d) prevoz — prenosenje
predmeta bilo kojim prevoznim sredstvom u suvozemnom, vodenom ili vazdu-
$nom saobracaju, e) posredovanju — pomaganje, odnosno olakSavanje da se
preduzme neka od navedenih radnji gdje pomaganje nije oblik saucesnis$tva,
ve¢ samostalna radnja izvrSenja i f) postupanje na drugi nacin — preduzimanje
bilo koje protivpravne djelatnosti.?’

Za postojanje ovog ekoloskog djela je potrebno da se radnja izvrSenja
preduzima:*® a) na poseban nacin — suprotno propisima — protivpravno, §to
ukazuje na blanketni karakter djela, b) u odnosu na poseban predmet — otpad,
nuklearni materijal, druge radioaktivne supstance i opasne materije i ¢) tako da
nastupi posljedica u vidu ugrozavanja: 1) kvaliteta vazduha, zemljista, vode ili
Sume: trajnije (za duze vrijeme) ili u znatnoj mjeri (u veéem obimu), 2) biljke
ili Zivotinje u znatnoj mjeri ili na Sirem podrucju i 3) Zivota ili zdravlja ljudi.

Izvrsilac ovog djela moze da bude svako lice, a u pogledu krivice
moguci su umisljaj i nehat. Za umisljajno izvrSenje djela propisana je kazna
zatvora u trajanju od jedne do pet godina, dok je za nehatno djelo propisana
kazna zatvora u trajanju od Sest mjeseci do tri godine.

Ekolosko krivi¢no djelo iz ¢l. 371. se javlja u dva teza, kvalifikovana
oblika ispoljavanja.’!

Prvi tezi oblik djela, za koji je propisana kazna zatvora u trajanju od
dvije do osam godina, ¢ini lice koje zloupotrebom svog sluzbenog poloZzaja
ili ovlaséenja odobri (suprotno propisima) vrSenje sljedeéih radnji: preradu,
odlaganje, odbacivanje, sakupljanje, skladiStenje, uvoz, izvoz ili prevoz
otpada, nuklearnog materijala, druge radioaktivne supstance ili opasne mate-
rije ili posredovanje u preduzimanju navedenih radnji ili postupanje na drugi
nacin. Ovdje je, zapravo, pomaganje u vidu omogucavanja, odnosno olaksa-
vanja samostalna radnja izvrSenja, a ne oblik saucesnistva koju preduzima:

#V.: Jovasevi¢, D., Mitrovi¢, V., Ikanovié, V. (2017). Krivicno pravo. Posebni deo.
Banja Luka: Panevropski univerzitet Apeiron, 316-318.

2 V.: Lazarevi¢, LJ., Vuckovi¢, B., Vuckovi¢, V. (2004). Komentar Krivicnog zako-
nika. Cetinje: Obod, 734-737.

3 V.: Jovasevi¢, D., Miladinovi¢ Stefanovi¢ D. (2023). Krivicno pravo. Posebni
deo. Nis: Pravni fakultet, 309-314.

31 V.. Petrovi¢, B., Ferhatovi¢, A., Jovasevi¢, D. (2024). Krivicno pravo. Posebni
dio. Sarajevo: Pravni fakultet, 153-156.
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a) odredeno lice 1 b) na odredeni nacin — zloupotrebom sluzbenog polozaja
ili ovlaséenja.

Drugi tezi oblik djela postoji ako je usljed preduzete radnje izvrSenja
nastupila teSka posljedica u vidu povrede, i to: a) uniStenje Zivotinjskog ili
biljnog svijeta velikih razmjera i b) zagadenje Zivotne sredine u toj mjeri da je
time stvorena opasnost za zivot ili zdravlje ljudi.

Za umisljajno izvrSenje osnovnog djela sa tezom nehatnom posljedicom
propisana je kazna zatvora u trajanju od dvije do deset godina, a za nehatno
djelo kazna zatvora od jedne do pet godina.

3. MEDUNARODNI STANDARDI ZASTITE ZIVOTNE SREDINE
U PRAVU EVROPSKE UNIJE

Medu brojnim medunarodnim standardima univerzalnog ili regional-
nog karaktera kojima se uspostavljaju temelji krivicnopravne zastite zivotne
sredine od znacaja za pravo Bosne i Hercegovine izdvaja se pomenuti evrop-
ski dokumenat donijet 2024. godine u okviru Evropske unije. To je Direktiva
(EU) 2024/1203 Evropskog parlamenta i Vijeéa (Saveta) Evropske unije od
11. aprila 2024. godine o zastiti Zivotne sredine putem krivicnog prava
1 zamjeni direktiva 2008/99/EZ i 2009/123/EZ. Ona utvrduje minimalna pra-
vila u pogledu definisanja krivi¢nih djela i sankcija kako bi se djelotvornije
zastitila zivotna sredina, s jedne, odnosno u pogledu mjera za sprjecavanje
i suzbijanje kriviénih djela protiv Zivotne sredine (ekoloskih krivi¢nih djela),
s druge strane, te za efikasno sprovodenje prava Evropske unije u podrucju
zivotne sredine. Na pocetku je ova Direktiva (Cl. 2) definisala najznacajnije
pojmove od znacaja za krivicnopravnu zastitu zivotne sredine. To su:

a) ,.ckosistem” (tacka c.) — predstavlja dinami¢nu cjelinu zajednica
biljaka, Zivotinja, gljiva i mikroorganizama i njihove nezive Zivotne sre-
dine koji medusobno djeluju kao funkcionalna jedinica, te ukljucuje staniSne
tipove, stanista vrsta i populacije vrsta;

b) ,,staniste unutar zasticenog podrucja” (tacka b.) — svako staniSte vrsta za
koje je neko podrucje klasifikovano kao posebno zasticeno podrucje na teme-
lju Direktive 2009/147/EZ Evropskog parlamenta i Savjeta/Vije¢a od 30. no-
vembra 2009. godine o oCuvanju divljih ptica (¢l. 4, st. 1. 1 2) ili svako pri-
rodno staniste ili staniSte vrsta za koje je neko podrucje odredeno kao posebno
podruc¢je oCuvanja u skladu sa Direktivom 92/43/EEZ od 21. maja 1992.
godine o ocuvanju prirodnih stanista i divlje faune 1 flore (¢l. 4, st. 2. 1 4) ili
za koje je neko podruc¢je navedeno na popisu podrucja od znacaja za Evropsku
zajednicu 1
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¢) ,,pravno lice” (tacka a) — svaki pravni subjekt koji ima takav status na
temelju primjenjivog nacionalnog prava, osim drzavnih ili javnih organa koji
izvr§avaju funkcije drzavne vlasti i javnih medunarodnih organizacija. Time
Direktiva upucuje na potrebu pojacane krivicnopravne zastite Zivotne sredine
upravo od razli¢itih protivpravnih delatnosti pravnih lica, posebno oli¢eni u
multinacionalnim kompanijama.

3.1. Sistem medunarodnih ekolo$kih krivi¢nih djela

Direktiva (¢l. 3) daje pojam ekoloSkog krivicnog djela, odnosno krivic-
nog djela protiv zivotne sredine. Ovo krivi¢no djelo odreduju dva osnovna,
konstitutivna ,,formalna” elementa. To su: a) oblik krivice u¢inioca i b) pro-
tivpravnost dela. Prvo, kao kriviéno djelo protiv Zivotne sredine se smatra
svako umisljajno (namjerno) postupanje ili pak postupanje koje je ucinjeno
1z krajnje nepaznje”. 1 drugo, za postojanje krivicnog djela je potrebno da
je postupanje ucinioca ,,nezakonito”, dakle, protivpravno, jer se njime krse
medunarodni ili domac¢i, nacionalni, interni propisi o zastiti, o¢uvanju ili una-
prjedenju zivotne sredine u cjelini ili nekog od njenih pojedinih elemenata kao

Za potrebe ove direktive postupanje ucinioca je nezakonito ako se njime
krsi: a) pravo Evropske unije kojim se doprinosi ostvarivanju jednog od ciljeva
politike ove regionalne evropske organizacije u podrucju Zivotne sredine ili b)
zakon ili drugi propis drzave ¢lanice ili odluka koju je donio nadlezni drzavni
organ drzave ¢lanice, kojom se sprovodi pravo Evropske unije u nacionalnim
granicama. Takvo postupanje je nezakonito ¢ak i ako se ostvaruje na teme-
lju odobrenja koje je izdao nadlezni drzavni organ, pod uslovom da je ono
dobijeno na protivpravan nacin: a) izvrSenjem nekog u zakonu propisanog
kriviénog djela — prevarom, korupcijom, iznudom ili prinudom ili b) ako se
takvim odobrenjem ocigledno krSe relevantni materijalnopravni zahtjevi.

Direktiva (¢l. 3, st. 2) propisuje vise ekoloskih krivi¢nih djela &iji
opisi, sadrzina, elementi bi¢a, odnosno karakteristike treba da budu za ugled
nacionalnim kriviénim zakonodavstvima u pravcu inoviranja pojedinih inkri-
minacija (bilo uvodenjem novih krivi¢nih djela ili novih oblika ispoljavanja
postojecih krivicnih djela) u sistemu krivicnopravne zastite zivotne sredine.

Prvo ekolosko krivi¢no djelo, prema odredbama Direktive, predstavlja
svako postupanje ucinioca ako je nezakonito i namjerno (umisljajno) predu-
zeto sljede¢im djelatnostima u okviru radnje izvrSenja: ispustanje, emisija ili
uvodenje koli¢ine materijala ili supstance, energije ili jonizirajuéeg zracenja
u vazduh, tlo ili vodu, $to prouzrokuje ili je verojatno da ¢e prouzrokovati smrt
ili ozbiljnu povredu nekog lica ili znatnu Stetu za kvalitet vazduha, tla ili vode
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ili znatnu Stetu za ekosistem, zivotinje ili biljke. Krivicno djelo u ovom obliku
je odredeno tzv. ,,posljedi¢nom dispozicijom”. To znaci da je za postojanje
ovog djela potrebno nastupanje ta¢no propisane teske posljedice za Zivot ili
tjelesni integritet nekog lica ili nastupanje ,,znatne” (veée, obimnije) Stete za
ekosistem u cjelini ili njegove pojedine segmente.

Drugo ekolosko kriviéno djelo predstavlja nezakonito i namjerno (umi-
$ljajno) stavljanje odredenih proizvoda na trziste, ¢cime se krsSi zabrana ili drugi
zahtev Ciji je cilj zastita zZivotne sredine. Za postojanje ovog djela je potrebno
da se radi o proizvodu (u smislu objekta radnje) ¢ija upotreba u ve¢em obimu
ili upotreba od strane vise korisnika, bez obzira na njihov broj, dovodi do
ispustanja, emisije ili uvodenja koli¢ine materijala ili supstance, energije
ili jonizirajuéeg zraCenja u vazduh, tlo ili vodu. Ovo djelo karakteriSe vrsta
posljedice djela koja se javlja kao prouzrokovanje ili vjerovatnoca prouzroko-
vanja smrti ili ozbiljna povreda nekog lica ili znatna Steta za kvalitet vazduha,
tla ili vode ili znatna Steta za ekosistem, zivotinje ili biljke.

Tre¢e ekolosko krivicno djelo Direktiva poznaje kao nezakonito
1 namjerno (umisljajno) preduzimanje djelatnosti kao $to su: 1) proizvodnja,
stavljanje na trziste ili stavljanje na raspolaganje na trzistu, izvoz ili upotreba
materije (supstance) pojedinac¢no, u smjesama ili proizvodima, ukljuc¢ujuéi nji-
hovo ugradivanje u druge proizvode ako takvo postupanje prouzrokuje ili je
vjerovatno da ¢e prouzrokovati smrt ili ozbiljnu povredu drugog lica, znatnu
Stetu za kvalitet vazduha, tla ili vode ili znatnu Stetu za ekosistem, Zivotinje
ili biljke i 2) proizvodnja, upotreba, skladistenje, uvoz ili izvoz zive, Zivinih
jedinjenja (spojeva), smjesa zive i proizvoda kojima je dodata zZiva ako takvo
postupanje nije u skladu sa zahtevima koji su utvrdeni u Uredbi (EU) 2017/852
Evropskog parlamenta i Savjeta, pod uslovom da se na taj nac¢in prouzrokuje
ili je vjerovatno da ¢e se prouzrokovati smrt ili ozbiljna tjelesna povreda nekog
lica, znatna Steta za kvalitet vazduha, tla ili vode ili znatna Steta za ekosistem,
zivotinje ili biljke.

Krivi¢na djela koja su povezana s namjernim postupanjem (navedena
u Direktivi) mogu dovesti do katastrofalnih posljedica, kao S§to su: raSireno
zagadenje (onecisc¢enje), industrijske nesrece s ozbiljnim uc¢inkom na Zivotnu
sredinu ili Sumski pozari velikih razmjera. Ako takva krivi¢na djela prouzro-
kuju unistenje ili rasirenu i znatnu Stetu, koja je ili nepovratna ili dugotrajna,
za ekosistem znatne veli¢ine ili znatne zastiCene vrijednosti ili za staniSte
unutar zasticenog podrudja ili prouzrokuju raSirenu i znatnu $tetu, koja je ili
nepovratna ili dugotrajna, za kvalitet vazduha, tla ili vode — takva djela koja
dovode to velikih katastrofalnih posljedica trebalo bi propisati kao kvalifiko-
vana krivi¢na djela pod nazivom ,,ekocid ili slicnim nazivom, te bi ih trebalo
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kaznjavati strozim sankcijama od onih koje su primjenjive u slucaju drugih
osnovnih oblika kriviénih djela protiv Zivotne sredine.*

Ako na temelju Direktive protivpravno i umisljajno postupanje ucinioca
(fizickog ili pravnog lica) predstavlja krivicno djelo samo ako se odnosi na
koli¢inu veéu od neznatne, a koja odgovara prekoracenju regulatornog praga,
vrijednosti ili drugog obavezujuceg parametra, pri procjeni toga da li su taj
prag, vrijednost ili drugi parametar prekoraceni — trebalo bi uzeti u obzir opa-
snost i toksi¢nost, medu ostalim, materijala ili supstanci jer §to su materijal
ili drugi parametar i, u sluc¢aju posebno opasnih i toksi¢nih supstanci ili mate-
rijala, ¢ak 1 vrlo mala koli¢ina — moZze prouzrokovati znatnu §tetu za Zivotnu
sredinu ili zdravlje ljudi (¢l. 3, st. 3).

Ovakve teske posljedice koje nastupaju usljed preduzetih protivpravnih
djelatnosti fizickih, a posebno pravnih lica — upucuju na postojanje i pravnu
kvalifikaciju najtezeg ekoloskog krivi¢nog djela — ekocida. Pri tome, Direktiva
(¢l. 3, st. 6) daje kriterijume za definisanje ,,znatne* Stete kao Sto su: a) pocetno
stanje zahvacéene zivotne sredine, b) da li je prouzrokovana Steta dugotrajna,
srednjoroc¢na ili kratkoro¢na, c) obim prouzrokovane Stete i ¢) reverzibilnost
prouzrokovane Stete.

Utvrdivanje prouzrokovane Stete za: a) kvalitet vazduha, tla (zemlji-
Sta) ili kvalitet ili stanje vode ili b) ekosistem, Zivotinje ili biljke (¢l. 3, st. 7),
usljed preduzete radnje izvrSenja nekog ekoloskog krivicnog djela, procenjuje
se zavisno od odredenih elemenata, medu kojima Direktiva navodi: a) da li
se postupanje ucinioca odnosi na aktivnost koja se smatra rizicnom ili opa-
snom za zivotnu sredinu ili zdravlje ljudi, odnosno da li zahtijeva odobrenje
koje nije dobijeno ili se dobijeno odobrenje nije postovalo; b) u kojoj su mjeri
prekoraceni regulatorni prag, vrijednost ili drugi obavezni parametar koji su
utvrdeni u pravu Evropske unije, u nacionalnom pravu ili u odobrenju koje je
izdato za relevantnu aktivnost i ¢) da li su materijal ili supstanca klasifikovani
kao ,,opasni® ili da li su na drugi na¢in navedeni kao Stetni za zivotnu sredinu
ili za ljudsko zdravlje.

Kona¢no, Direktiva pri procjeni da li je Steta u smislu posljedice ekolo-
Skog krivi¢nog djela ,,neznatna” ili je ,,veca od neznatne” (Cl. 3, st. 8), uzima
u obzir jedan ili viSe elemenata: a) broj konkretnih predmeta, b) u kojoj su
mjeri prekoraceni regulatorni prag, vrijednost ili drugi obavezni parametar
koji su utvrdeni u pravu Evropske unije ili u nacionalnom pravu, c¢) stanje ocu-
vanosti doti¢nih zivotinjskih (fauna) ili biljnih (flora) vrsta i d) troSak obnove
zivotne sredine, ako je procjena takvog troska izvodiva (moguca procjenjiva).

32 Petkovi¢, G. (2012). Ekocid — pravni i moralni aspekt. Pravni zZivot, (9), 583-598.
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3.2. Posebni oblici odgovornosti
za ekoloska krivicna djela

Direktiva (¢l. 4, st. 1) izricito propisuje saucesniStvo (kolektivno umi-
§ljajno ucesce vise lica u zajedniCkom izvrsenju jednog ili vise krivi¢nih djela)
kao kaznjivo djelo. To se posebno odnosi na: a) podsticanje, podstrekavanje
(umisljajno navodenje drugog lica na izvrSenje konkretnog ekoloskog krivic-
nog djela) i b) pomaganje, omogucavanje ili olak$avanje (stvaranjem uslova ili
pretpostavki) drugom licu u izvrSenju konkretnog ekoloskog krivi¢nog djela.

Kao poseban vid odgovornosti za ekoloska krivi¢na dela (Cl. 4, st. 2)
Direktiva propisuje odgovornost za pokusaj (umisljajno zapocinjanje izvr-
Senja ekoloskog krivicnog djela, bez prouzrokovanja posljedice za zivotnu
sredinu u konkretnom sluéaju). Znaci da je pokusaj izjednacen sa svrSenim
kriviénim djelom.

Za izvrSenje (ili pokuSaj izvrSenja) nekog od Direktivom propisanog
kriviénog djela u osnovnom ili u kvalifikovanom obliku ispoljavanja (st. 3),
odnosno za saucesnicki doprinos u njegovom izvrSenju, propisane su razlicite
kazne, zavisno od svojstva njegovog ucinioca. To su: a) sankcije za fizicka
lica (¢l. 5) 1 b) sankcije za pravna lica (¢l. 7) u sluc¢aju utvrdivanja njihove kri-
vicne odgovornosti (u smislu ¢l. 6).

Za fizicka lica kao ucinioce ekoloskih kriviénih djela (¢l. 5) Direktiva
nalaze obavezu drzavama Clanicama da preduzimaju potrebne mjere kako bi
osigurale da su ekoloska krivicna djela kaznjiva ,,u¢inkovitim (djelotvornim,
efikasnim), proporcionalnim i odvrac¢aju¢im kriviénim sankcijama”. U tom
smislu, Direktiva postavlja ,.kaznene raspone (okvire)” za propisavanje kazne
zatvora: 1) za izvrSenje krivicnog djela koje je prouzrokovalo smrt nekog
lica — kazna zatvora od najmanje deset godina, odnosno za podstrekavanje
ili pomaganje u njegovom izvrenju sa prouzrokovanom smréu nekog lica —
kazna zatvora najmanje pet godina i 2) za krivi¢no djelo koje je prouzrokovalo:
a) unistenje ili rasirenu i znatnu Stetu, koja je ili nepovratna ili dugotrajna, za
ekosistem znatne veli¢ine ili znatne okoliSne vrijednosti ili za staniSte unutar
zaSti¢enog podrucja ili b) raSirenu i znatnu Stetu, koja je ili nepovratna ili
dugotrajna, za kvalitet vazduha, tla ili vode za neposrednog izvrSioca — kazna
zatvora od najmanje osam godina, odnosno za podstrekavanje ili pomaganje u
njegovom izvrSenju — kazna zatvora od najmanje tri godine.

Uz kaznu zatvora kao glavnu kaznu, fizickom licu kao uciniocu eko-
loskih kriviénih djela (prema sadrzini, opisu ili karakteristika kako propisuje
Direktiva) mogu se izre¢i i dodatne (dopunske, sporedne) kaznene ili neka-
znene sankcije ili mjere koje ukljucuju: 1) obavezu da: a) obnovi zivotnu
sredinu (povracaj u predasnje stanje — restitucija) u odredenom roku ako je
Steta reverzibilna ili b) plati naknadu za Stetu nanijetu zivotnoj sredini ako je
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Steta nepovratna ili ako ucinilac nije u mogucnosti da sprovede takvu obnovu,
2) nov¢ane kazne srazmjerne tezini postupanja i pojedinacnim, finansijskim
i drugim okolnostima konkretnog fizickog lica i koje se, prema potrebi,
utvrduju uzimajuéi u obzir tezinu i trajanje Stete nanesene Zivotnoj sredini
i finansijsku korist ako je ostvarena izvrSenim krivicnim djelom, 3) isklju-
cenje iz pristupa javnom finansiranju, ukljuujuéi postupke javne nabavke,
bespovratna sredstva, koncesije i dozvole, 4) zabranu obavljanja rukovodeceg
polozaja unutar pravnog lica koji je iste vrste kao onaj polozaj koji je zlou-
potrebljen za izvrSenje kriviénog djela, 5) oduzimanje dozvola i odobrenja za
obavljanje djelatnosti koje su dovele do izvrSenja konkretnog krivi¢nog djela,
6) privremene zabrane kandidovanja za obavljanje javne duznosti (funkcije)
ili 7) objavljivanje sudske odluke koja se odnosi na ucinjeno krivicno djelo,
odnosno izre¢ene sankcije ili mjere, u cijelosti ili njenog dijela, u slucaju ako
postoji javni interes, nakon ocjene pojedinacnog slucaja, Sto moze ukljucivati
licne podatke osudenih fizi¢kih lica samo ako je to izri¢ito propisano u oprav-
danim izuzetnim slucajevima.

Medutim, pored fizi¢kih lica, kao ucinioci (ili saucesnici) ekoloskih
kriviénih djela se javljaju 1 pravna lica. Stoga, Direktiva posebno posvecuje
paznju pravilima za utvrdivanje krivicne odgovornosti pravnih lica (¢l. 6).
U tom smislu se kao ucinioci ekoloskih krivicnih djela smatraju pravna lica:
1) ako je takvo krivicno djelo uc¢injeno u korist tih pravnih osoba, 2) ako je
krivicno djelo izvrsilo lice koje ima rukovodeci polozaj u tom pravnom licu,
bilo da je djelovalo samostalno ili kao ¢lan organa u pravnom licu na temelju:
a) ovlas€enja za zastupanje pravnog lica, b) ovlaséenja za donoSenje
odluka u ime pravnog lica ili ¢) ovlas¢enja za provodenje kontrole u okviru
pravnog lica.

Ovdje se, prakticno, radi o objektivnoj odgovornosti pravnog lica u ¢ijoj
se osnovi nalazi ,,nesprovodenje nadzora ili kontrole od strane odgovornog
lica u nadleznosti pravnog lica koje je omogucilo izvrSenje konkretnog ekolo-
Skog krivi¢nog djela”, ali u korist tog pravnog lica (st. 2). Pri tome je izricito
propisano da krivicna odgovornost pravnih lica ne sprjeCava vodenje krivic-
nog postupka protiv fizickih lica koji su bili neposredni izvrSioci, podstrekaci
ili pomagaci u izvrSenju nekog konkretnog ekoloskog krivi¢nog djela.

Za pravno lice kao izvrSioca ekoloskih kriviénih djela (¢l. 3), prema
Direktivi, mogu se izreci ,,u¢inkovite, proporcionalne i odvracajuc¢e kaznene
ili nekaznene sankcije ili mjere* (Cl. 7, st. 1), medu kojima se na prvom mestu
nalazi nov¢ana kazna. Pored nje, kao glavne, osnovne vrste krivicne sank-
cije kao mjere drustvene reakcije prema uciniocima krivi¢nih djela, Direktiva
dozvoljava moguénost izricanja i dodatnih, dopunskih kaznenih ili nekaznenih
sankcija ili mjera (st. 2): 1) obaveza da se: a) zivotna sredina obnovi u odre-
denom roku ako je Steta reverzibilna ili b) plati naknada za Stetu nanijetu
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zivotnoj sredini ako je Steta nepovratna ili ako ucinilac nije u mogucno-
sti da izvrsi takvu obnovu; 2) ukidanje prava na javne naknade ili pomog;
3) iskljucenje iz pristupa javnom finansiranju, ukljucuju¢i postupke javne
nabavke, bespovratna sredstva, koncesije 1 dozvole; 4) privremena ili trajna
zabrana obavljanja poslovne djelatnosti; 5) oduzimanje dozvola i odobrenja za
obavljanje djelatnosti koje su dovele do konkretnog krivicnog djela; 6) odredi-
vanje sudskog nadzora; 7) sudski nalog za likvidaciju (gaSenje); 8) zatvaranje
objekata koji su upotrijebljeni za izvrSenje krivicnog djela; 9) obaveza uspo-
stavljanja programa duzne paznje za poboljsanje uskladenosti sa standardima
zaStite zivotne sredine i 10) ako postoji javni interes, objavljivanje cjelokupne
sudske odluke ili njenog dijela, a koja se odnosi na izvrseno krivicno djelo
1 izreCene sankcije ili mjere njegovom uciniocu, ne dovodeéi u pitanje pravila
o privatnosti i zastiti liénih podataka osudenog.

Pravnom licu se kao uciniocu ekoloskih kriviénih djela (¢l. 3) izrice
novcana kazna u srazmjeri (proporcionalna novcana kazna) sa: a) tezinom uci-
njenog krivicnog djela (stepenom, intenzitetom ,,neprava’”) i b) pojedina¢nim,
finansijskim 1 drugim okolnostima konkretnog pravnog lica. Pojedine drzave
¢lanice preduzimaju potrebne mjere kako bi osigurale da najvisi iznos takvih
izreCenih novéanih kazni nije manji (st. 3): a) od 5 % ukupnog svjetskog pri-
hoda pravnog lica u poslovnoj godini koja prethodi godini u kojoj je izvrSeno
krivi¢no djelo ili u poslovnoj godini koja prethodi odluci o izricanju novéane
kazne, odnosno iznosa koji odgovara iznosu od 40.000.000 EUR, b) za kri-
vicno delo koje je prouzrokovalo teske posljedice za kvalitet zivotne sredine
u cijelosti ili njenih eko-medijuma — 3 % ukupnog svjetskog prihoda pravne
osobe u poslovnoj godini koja prethodi godini u kojoj je ucinjeno krivicno
djelo ili u poslovnoj godini koja prethodi odluci o izricanju nov¢ane kazne,
odnosno iznosa koji odgovara iznosu od 24.000.000 EUR.

4. ZAKLJUCAK

Predstoje¢om reformom KZ RS bi se, u smislu Direktive, putem kri-
vicnog/kaznenog prava i zamjeni ranije donijetih direktiva sli¢ne sadrzine
2008/99/EZ i 2009/123/EZ, dopunile karakteristike, sadrzina, elementi bica
osnovnih, primarnih i najznacajnijih ,,opStih* ekoloskih krivi¢nih djela, ali bi
se kao najznacajnija novina javilo unosenje novog i najtezeg ekoloskog krivic-
nog djela, zapravo, njegovu subkvalifikaciju pod nazivom ,,ekocid”. Time bi
se krivi€nopravna zastita Zivotne sredine podigla na kvalitetno visi i efikasniji
nivo. Radi se, zapravo, o propisivanju novih, blanketnih inkriminacija eko-
loskih kriviénih djela, a posebno krivicnog djela ,,ekocid* kao umisljajnog,
namjernog kriviénog djela ugrozavanja, Cije bi¢e ostvaruje svako lice koje
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protivno propisima preduzme radnje uz znanje da postoji znatna vjerovatnoca
da ¢e usljed tih radnji nastupiti ozbiljna Steta za zivotnu sredinu, koja je Siroko
rasprostranjena ili dugotrajna.

Predmetno krivicno djelo bi, zapravo, predstavljalo ,,najteze mirnodop-
sko krivi¢no djelo protiv zivotne sredine” buduéi da Krivi¢ni zakon Bosne i
Hercegovine® u okviru krivi¢nih djela protiv ¢ovje€nosti i vrijednosti zasti-
¢enih medunarodnim pravom (glava sedamnaesta) predvida posebno krivicno
djelo pod nazivom ,,Ratni zlo€in protiv civilnog stanovnistva“ (¢l. 173). Ovom
je medunarodnom inkriminacijom predvideno krivi¢no djelo, izmedu ostalog,
protiv zivotne sredine krSenjem pravila medunarodnog prava za vrijeme rata,
okupacije ili oruzanog sukoba kojom prilikom ucinilac pokrec¢e napad sa zna-
njem da ¢e takav napad dovesti do teske, dugorocne i opsezne Stete u prirodnoj
zivotnoj sredini koja bi o€ito bila nesrazmjerna u odnosu na ocekivani kon-
kretan i neposredan (direktan) vojni dobitak. U smislu ove inkriminacije, koja
bi mogla biti zaprije¢ena kaznom zatvora od najmanje pet godina ili kaznom
dozivotnog zatvora, pojam Zzivotna sredina bi obuhvatao ,,zemlju, biosferu,
kriosferu, litosferu, hidrosferu i atmosferu, kao i svemir.

Ovim bi novinama u sistemu krivicnopravne zastite Zivotne sredine
u pravu Republike Srpske dosSla do izrazaja, kako zaStita primarno ¢ovjeka
(antropocenticki model), odnosno zastita flore — biljnog svijeta i faune — Zivo-
tinjskog svijeta (biocentricki model), kao 1 zastita Zivotne sredine u cjelini
(ekocentricki model). U tom bi sistemu krivicna djela protiv Zivotne sredine, u
pravilu, predstavljala krivi¢na djela ugrozavanja zasti¢enih dobara, vrijednosti
ili interesa. Medutim, ukoliko takvo ugrozavanje zivotne sredine usljed pre-
duzete protivpravne djelatnosti u smislu zakonom propisane radnje izvrSenja
dovede do povredivanja (teske tjelesne povrede, smrti, znatne Stete ili velike
nesrece), ucinilac bi se kaznjavao tezom kaznom od one koja je propisana za
osnovni, temeljni oblik kriviénog djela.

Takvim reformisanim krivi¢énim zakonodavstvom bi se u¢inio novi, dalji
korak u pravcu uskladivanja krivicnog zakonodavstva Republike Srpske s pro-
klamovanim ciljevima zastite Zivotne sredine, kako na nacionalnom, tako i na
nivou Evropske unije. Tome doprinosi nedavno zavrSen zakonodavni postu-
pak donosenja Direktive (EU) 2024/1203 koja je objavljena u Sluzbenom listu
Evropske unije od 30. aprila 2024. godine, sa rokom njene transpozicije 21.
maja 2026. godine.

Ovaj regionalni evropski dokumenat sadrzi minimalna pravila u pogledu
definicija ekoloskih krivi¢nih djela i sistema sankcija (za fizicka i pravna

33 Sluzbeni glasnik Bosne i Hercegovine, br. 3/2003, 32/2003, 37/2003, 54/2004,
61/2004, 30/2005, 53/2006, 55/2006, 32/2007, 8/2010, 47/2014, 22/2015, 40/2015,
35/2018, 46/2021, 31/2023. 1 47/2023.
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lica kao njihove ucinioce) kako bi se djelotvornije zastitila zivotna sredina
u cjelini, odnosno pojedini eko-medijumi, kao i u pogledu primene mjera za
sprjecavanje i suzbijanje krivicnih djela protiv zivotne sredine, te za delotvor-
nije sprovodenje prava Evropske unije u podrucju zivotne sredine (ekoloskog
prava Evropske unije). Ova je direktiva upravo i donijeta sa ciljem da jedin-
stveno 1 unificirano uredi, unaprijedi i ujednaci sistem kriviénopravne zastite
zivotne sredine drzava Clanica ove regionalne organizacije, ali 1 drZzava kan-
didata za prijem u ovu organizaciju, koji bi omogucio djelotvoran i efikasan
kriviéni progon ucinilaca ekoloskih krivi¢nih djela.

Na taj nacin bi se, doduSe posredno, olaksala pravosudna saradnja u
kriviénim stvarima kod kriviénih djela protiv zivotne sredine, koja ucestalo
pokazuju medunarodni, transnacionalni karakter. U krajnjoj liniji ovim novim
zakonskim rjeSenjima bi se efikasnije sankcionisali u¢inioci ekoloskih krivic-
nih djela, kako fizicke, tako i pravne osobe, upravo onim kaznama koje imaju
,»ucinkoviti, proporcionalni i odvracajuéi karakter”.

Implementacija odredbi Direktive predstavlja samo korak u pravcu
uspjesnog okoncanja pregovora na nivou Savjeta Evrope sa ciljem donoSe-
nja Konvencije o zastiti zivotne sredine (okoli$a) putem krivicnog/kaznenog
prava, koja bi po zavrSetku pregovora bila otvorena za potpisivanje, kako
drzavama Clanicama Savjeta, tako 1 drzavama ¢lanicama u samoj Evropskoj
uniji. Na taj nacin recentno usvajanje regulative u podrucju zastite zivotne
sredine sredstvima krivicnog prava kroz sekundarno zakonodavstvo Evrop-
ske unije, kao i1 ukazani razvoj konvencijskog prava kroz pregovore o novom
instrumentu Savjeta Evrope, u potpunosti bi osiguralo da medunarodni doku-
menti i evropski propisi koji obavezuju Bosnu i Hercegovinu budu efikasno i
kvalitetno sprovedeni, odnosno preneseni u nacionalno zakonodavstvo pravo-
vremeno i1 na nacin kako to zahtijevaju predmetni medunarodni instrumenti.
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1. INTRODUCTION

Environmental security is only one aspect of security, but an extremely
important one, whether at the international, regional, or national level.! This
is logical because the consequences caused by harm to or disturbance of the
environment in general, or of individual eco-media, appear as expansive dan-
gers that can endanger large areas of the earth’s surface and everything found
on them (in the form of soil, water, air, and plant and animal life).? All of this
has led to agreement at the international level that numerous issues relevant to
the legal regulation, improvement, and protection of the environment should
be regulated through universal or regional, primarily European, international
instruments.’

Among such international instruments of regional significance, which
are particularly important for European criminal legislation,* both of the
Member States of the European Union and, even more so, of the states that
are candidates for accession to this most important political, economic, and
security-related regional organization, is the recently adopted Directive (EU)

! See: Joldzi¢, V., Jovasevi¢, D. (2012). Ekolosko krivicno pravo. Belgrade: Institute
for Criminological and Sociological Research, 87-109; Naess, A. (1973). The shallow and
the deep, long-range ecology movement. A summary. Inquiry: An Interdisciplinary Journal
of Philosophy, 16(1-4), 95-100; Watson, A. R. (1983). A Critique of Anti-Anthropocentric
Biocentrism. Environmental Ethics, 5(3), 245-256; Keller, D. (1997). Gleaning Lessons
from Deep Ecology. Ethics and the Environment, 2(2), 139—-148; Norton, B. G. (1991).
Toward Unity Among Environmentalists. Oxford University Press.

2 See: Rozzi, R. (1999). The Reciprocal Links between Evolutionary — Ecological
Sciences and Environmental Ethics. BioScience, 49(11), 911-921; May, R. (1999). Unan-
swered questions in ecology. Philosophical Transactions of the Royal Society B. 354(1392):
1951-1959; Rosenzweig, M. L. (2003). Reconciliation ecology and the future of species
diversity. Oryx, 37(2), 194-205.

* See: Schneider, D. D. (2001). The rise of the concept of scale in ecology. BioSci-
ence, 51(7), 545-553; Johnson, J. B., Omland, K. S. (2004). Model selection in ecology
and evolution. Trends in Ecology and Evolution, 19(2), 101-108; Li, L. (2018). The Legis-
lative model of Environmental Criminal Law in Germany and its reference to our country
[7]. Journal of law, 33(11), 6, 64-70; Brack, D. (2002). Combatting international environ-
mental crime. Global Environmental Change, 12(2), 143—-147; Vollaard, B. (2017). Tem-
poral displacement of environmental crime. Evidence from marine oil pollution. Journal of
Environmental Economics and Management, 82, 168—180; White, R. (2003) Environmen-
tal Issues and the Criminological Imagination. Theoretical Criminology, 7(4), 483-506.

4 See: Papathanasiou, K. (2017). Environmental Criminal Law. A Vital Part of the
Regulatory Framework. In: Mathis, K., Huber, B. (eds) Environmental Law and Econom-
ics. Economic Analysis of Law in European Legal Scholarship, vol. 4. Springer, Cham.
513-526; Haeri, H., Munoz-Pons, V., Touanssa, M. (2021). The specialization of environ-
mental criminal justice. 4 review of the law of environmental criminal justice: focus on 24
December 2020. Dalloz, A., Brihi, S. (2022). Environmental criminal law in the French
legal framework. Paris: Moncey Advocats.
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2024/1203 of the European Parliament and of the Council of April 11, 2024 on
the protection of the environment through criminal law and replacing Direc-
tives 2008/99/EC and 2009/123/EC.5

This Directive introduces, to a significant extent, new solutions concern-
ing the prescription of environmental criminal offenses, both in their basic
forms and, even more so, in their qualified forms,® with particular emphasis
on the obligation to introduce a new criminalization of this kind under the
name “ecocide,” as well as on establishing rules for determining the criminal
liability of natural persons, but also of legal persons, for these environmental
criminal offenses, together with a system of penalties and rules for imposing
them in each specific case.® This highlights the importance of international
instruments® adopted within the European Union, particularly from the per-
spective of the legislation of the Western Balkan states, that is, the states
created by the dissolution of the SFRY at the end of the previous century.
Given the specific features of the legal system in Bosnia and Herzegovina, the

5 European Union: Council of the European Union, Directive (EU) 2024/1203 of
the European Parliament and of the Council of 11 April 2024 on the protection of the en-
vironment through criminal law and replacing Directives 2008/99/EC and 2009/123/EC,
PE/82/2023/REV/1 OJ L, 2024/1203, 30 April 2024.

¢ See: ®emopos, H. (2024). Mukas npupoaa Hyxaaercs B 3amure O6 uCTOpuu
YKPEIUICHUs YTOJOBHOIO MpaBa B OOJACTH 3alllUTBl OKpYXKarowieil cpenpl. Dxonoius u
upaso, 89(9), 4-9; byiinos, O. Il., bpycenues, B. . (2015). O0mas xapakTepucTuka
9KOJIOTMYECKUX  NPECTYIUICHHH.  KIacCU(UKALMA  SKOJOTHYECKHX  MPECTYIUICHHH.
MesxayHapoHbII CTyieHUeCKUl HayuHbIl BecTHUK. 2015. Ne 2-3, 282-283.

" See: OBunHHHKOB, A. (2024). Yiuku sxoruaa Kak coGuparoT 1aHHbIe 15 aHATH3a
9KOJIOTMYECKOro yuiepoa oT nosjHoMacurabnoro Bropskenust Poccuu B Yipauny. Oxonoius
u upaso, 89(9), 14-19.

8 See: Ding, X., Shahzad, M. (2022). Environmental administrative penalty, environ-
mental disclosures, and the firm’s cash flow: evidence from manufacturing firms in China.
Environ Sci Pollut Res Int. 29(24), 36674-36683; Ding, X., Qu, Y., Shahzad, M. (2019).
The impact of environmental administrative penalties on the disclosure of environmental
information. Sustainability, 11(20), 5820; Zhenghang, F., Zhenghang, F. (2022). Study on
the legislative Mode of Environmental Criminal Law. Academic Journal of Humanities &
Social Sciences, 5(17). Zhou, E. C. (2015). Research on Environmental crime legislation.
Ocean University of China.

? See: Knaut, S. (2005). Das deutsche Umweltstrafrecht. In: Die Europdisierung des
Umweltstrafrechts. Studien zum Wirtschafisstrafrecht, vol. 23. Centaurus Verlag & Media,
Herbolzheim, 16-144; Fischer, M. (2011). Deutschlands Umweltstrafrecht unter Ander-
ungsdruck der EU. NuR 33, 564-566; Schall, H. (1998). Systematische Ubersicht der Re-
chtsprechung zum Umweltstrafrecht. NStZ-Rechtsprechungs-Report Strafrecht Year, 3(12),
353-358; Kroger, D., KlauB, I. (2001). Umweltstrafrecht. In: Umweltrecht. Recht — sch-
nell erfaB8t. Springer, Berlin, Heidelberg, 337-358; Saliger, F. (2008). Umweltstrafrecht.
Academia luris: Lehrbiicher der Rechtswissenschaft. Heymann; Laufhiitte, H., M6hren-
schlager, M. (1989). Umweltstrafrecht in neuer Gestalt. Zeitschrifi fiir die gesamte Strafie-
chtswissenschaft, 92(4), 912-972.
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field of legal protection of the environment is regulated in all four criminal
laws in somewhat different ways, taking into account the specific needs of the
state as a whole and of its entities, as well as the Br¢ko District of BiH. In the
law of the Republika Srpska, environmental criminal offenses are provided for
in the special twenty-ninth chapter of the Criminal Code!® (hereinafter: CC
RS), entitled “Criminal Offenses Against the Environment.” A distinction is
made here between:'' a) general environmental criminal offenses (which are
directed against the environment as a whole) and b) special environmental
criminal offenses (which are directed against individual eco-media).

2. SPECIFIC FEATURES OF THE PROTECTION
OF THE ENVIRONMENT THROUGH CRIMINAL LAW
IN THE LAW OF THE REPUBLIKA SRPSKA

2.1. General Characteristics of Environmental Criminal Offenses

The CC RS, as amended through the end of 2024, provides for several
criminal offenses, of which the elements of the basic, general, and fundamen-
tal environmental criminal offenses will be presented. Among the common
characteristics of these criminal offenses, their object of protection primarily
stands out. That object is the environment.

The environment is understood as the set of natural and created values
whose complex mutual relations constitute the surroundings, that is, the space
and conditions for human life. The environment defined in this way is always
determined by its quality. Environmental quality represents the state of the
environment, expressed through physical, chemical, biological, aesthetic, and
other indicators. Within the environment understood in this way, a distinction
is made between natural values, protected natural goods, public natural goods,
geodiversity (geological diversity), biodiversity (biological diversity), etc.

The object of protection of these criminal offenses can be the environ-
ment as a whole or its individual forms or segments, such as'? water, air, soil,
flora, and fauna, which are contained in the lithosphere, pedosphere, hydro-
sphere, atmosphere, biosphere, and technosphere. Protected values understood

10 Official Gazette of the Republika Srpska, No. 64/2017, 104/2018, 15/2021,
89/2021, 73/2023, 9/2024, and 105/2024.

" Pordevi¢, P., Kolari¢, D. (2020). Krivicno pravo. Posebni deo. Belgrade: Univer-
sity of Criminal Investigation and Police Studies, 167.

12 See: Bugarski, T. (2015). Krivi¢ni postupak za dela protiv zivotne sredine. Col-
lected Papers of the Faculty of Law in Novi Sad, 49(4), 16-37.
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in this way are the subject of regulation under domestic legislation, as well as
under international regulations.

Numerous laws and bylaws regulate the field of the environment. The set
of those regulations constitutes environmental law or the law of environmental
regulation and protection. All domestic regulations are aligned with a series
of international regulations in this field. Within international regulations, two
types are distinguished. These are:* a) regulations of a universal character,
adopted within and under the auspices of the United Nations and its bodies,
and b) regulations of a regional character, adopted by regional organizations
such as the Council of Europe, the European Union, etc. In addition, numerous
international organizations deal with various issues in the field of environmen-
tal protection, improvement, and preservation, such as the UN Commission on
Sustainable Development, the UN Environment Programme, the UN Develop-
ment Programme, the World Meteorological Organization, etc.

The environment (as a whole or its segments) is protected against all
forms of pollution, which constitutes the introduction of polluting substances
or energy into the environment caused by human activities or natural processes,
and which has or can have harmful consequences for environmental quality
and human health. The concept of pollution is distinct from the concept of
environmental degradation. This is a process of deterioration of environmental
quality that occurs through natural or human activity or as a consequence of
the failure to take measures to eliminate the causes of deterioration of quality
or damage to the environment, to natural values, or to values created by human
labor. In legal theory, there are also views that define the object of protection
of these criminal offenses as the right to a healthy environment, which is one
of the fundamental, natural, and universal human rights.'

The Constitution of the Republika Srpska,'® as the basic and fundamen-
tal legal act, in its second part entitled “Human Rights and Freedoms,” lists
the system, or set, of guaranteed human rights and freedoms. Thus, in the first
place (Article 10), it proclaims that citizens are equal in their freedoms, rights,
and duties, are equal before the law, and enjoy the same legal protection
regardless of race, sex, language, national affiliation, religion, social origin,
birth, education, wealth, political or other belief, social position, or other

13 See: Pisari¢, M. (2015). Pretpostavke za otkrivanje ekoloskog kriminaliteta. Col-
lected Papers of the Faculty of Law in Novi Sad, 49(2), 787-792.

4 See: Jovasevi¢, D. (2011). Sistem ekoloskih krivicnih dela. Ni§: Faculty of Law,
78-91.

15 Official Gazette of the Republika Srpska, No. 21/1992, 28/1994, 8/1996, 13/1996,
15/1996, 16/1996, 21/1996, 21/2002, 26/2002, 30/2002, 31/2002, 69/2002, 31/2003,
98/2003, 115/2005, 117/2005, 48/2011, and 73/2019.
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personal characteristic. This is followed by individually enumerated personal
rights and freedoms.

The Constitution of the Republika Srpska expressly guarantees the right
to a healthy environment (Article 35). According to this constitutional postu-
late, “everyone has the right to a healthy environment.”!'® Related to this is the
rule according to which every person, in accordance with the law, is obliged
to protect and improve the environment within their means. Also connected
with this important personal human right is the right to healthcare (Article 37).
Namely, the Constitution of the Republika Srpska establishes that everyone
has the right to health, that is, healthcare, and healthcare thus appears as a
guaranteed right, in accordance with the law.

The right to a healthy environment is also protected indirectly, albeit in a
specific manner, in two additional constitutional provisions. These are:!’

a) citizens have the right to publicly express opinions on the work of
state and other bodies and organizations, to submit petitions, complaints, and
proposals to them regarding various matters of importance for life, including
matters related to the state of the environment or to its endangerment, and
to receive a proper, complete, and truthful response to those matters (Arti-
cle 32). It is expressly prohibited for any person to be held liable or to suffer
other harmful consequences because of a publicly expressed opinion on the
work of state bodies or views presented in a petition, complaint, or proposal,
unless that person, in such a situation, thereby committed a criminal offense
prescribed by law; and

b) citizens have the right to participate in the conduct of public affairs
and to be admitted to public service under equal conditions (Article 33).

Finally, the Constitution establishes (Article 64) that the Republika
Srpska protects and encourages:'® a) the rational use of natural resources for
the purpose of protecting and improving quality of life and protecting and
restoring the environment in the general interest, b) the preservation and
enrichment of historical, cultural, and artistic heritage, ¢) scientific research, d)
savings in all its forms, particularly savings directed toward economic activi-
ties and the purchase of apartments, e) cooperatives and cooperative activity,
f) crafts, and g) physical culture and sports.

Human health also appears indirectly as an object of protection of envi-
ronmental criminal offenses, namely the health of an indeterminate number of

16 See: Kunié, P., Karan, S. (2012). Ustavno pravo. Banja Luka: Pan-European Uni-
versity “Apeiron,” 67-81.

17 See: Markovié, G. (2021). Ustavno pravo. East Sarajevo: Faculty of Law, 98-107.

18 See: Kuzmanovi¢, R. (2011). Ustavno pravo. Banja Luka: Faculty of Law, 89-92.
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people.”” Health is the psychophysical state of a human being in which there
is harmonious functioning of all organs and processes that make them capa-
ble of normal life, work, and social productivity. Technical and technological
development and civilizational progress in general, together with industrializa-
tion and the use of enormous, diverse, and often dangerous sources of energy,
raw materials, and dangerous devices, lead to the endangerment of the life and
health of all people who find themselves in a particular area, that is, within the
zone of operation of an expansive environmental danger.

These criminal offenses are most often defined by a blanket disposi-
tion.”® This means that their act of commission consists of any activity, by act
or omission, that departs from environmental regulations, that is, that violates
regulations in the field of environmental law (as a special branch of adminis-
trative law). This means that, in order to complete the content and elements
of the statutory definition of these criminal offenses, it is necessary to analyze
other non-criminal-law regulations in order to determine which conduct is per-
mitted and which is prohibited.

Within environmental criminal offenses, a distinction is made between:
a) proper or pure environmental criminal offenses (environmental criminal
offenses in the narrower sense), which are criminal offenses systematized in
the CC RS in the group of criminal offenses against the environment, and b)
improper or relative environmental criminal offenses (environmental crimi-
nal offenses in the broader sense), which are criminal offenses provided for
in other groups of criminal offenses within the CC RS or in ancillary, sup-
plementary, or auxiliary criminal legislation. They are indirectly directed
against the environment, but alongside this value, other social values appear
as the predominant, primary, or prevalent object of protection, and it is pre-
cisely according to the significance of those values that these offenses are
systematized into other groups of criminal offenses, such as, for example,
offenses against human health, offenses against the general safety of persons
or property, etc.

The consequence of environmental criminal offenses is defined as:*! a)
endangerment of the environment and b) endangerment of human health. In
some criminal offenses, this danger is abstract, while in others it is concrete.
Concrete, immediate, proximate, and real danger is danger that has actually or

19 Pavisi¢, B., Grozdani¢, V., Veié, P. (2007). Komentar Kaznenog zakona. Zagreb:
Narodne novine, 591.

20 Turkovi¢, K., Novoselec, P., Grozdani¢, V., Kurtovi¢ Misi¢, A., Deren¢inovic,
D., Bojani¢, 1., ... MarSavelski, A. (2013). Komentar Kaznenog zakona. Zagreb: Narodne
novine, 263.

21 See: Mali§ Sazdovska, M. (2006). Posebne istrazne radnje u suzbijanju ekoloskog
kriminaliteta. Pravni Zivot, (9), 1041-1049.
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immediately arisen for the life, bodily integrity, and health of another person,
or for the environment. This means that the possibility of harm to these goods
was certain and proximate, but nevertheless had not yet occurred in the spe-
cific case. This danger is an element of the statutory definition of the criminal
offense and must be proved in criminal proceedings in the specific case.
Abstract or general danger, on the other hand, is danger that could have arisen
for the protected good as a result of the act of commission, but nevertheless
did not arise in the specific case. By undertaking the act of commission, the
consequence in the form of abstract danger to the protected good is deemed
to have occurred. It does not constitute an element of the statutory definition
of the criminal offense, so its occurrence does not need to be proved. For a
criminal offense involving abstract danger to exist, it is sufficient that the act
of commission was undertaken, because it is considered that abstract danger
was thereby caused.?

Finally, some environmental criminal offenses have a consequence in the
form of harm to the protected good: pollution of the environment as a whole
or of its individual parts, namely air, water, or soil; destruction of animal or
plant life; death of a large number of animals or fish; death of animals; or other
substantial damage.

A larger number of environmental criminal offenses can be committed
by any person, while only in some of them can the perpetrator be a specific
person, namely, an official or responsible person. With respect to culpability,
these criminal offenses can be committed with intent or through negligence.

2.2. Environmental Pollution

Environmental Pollution (Article 370 of the CC RS) is the first basic,
general environmental criminal offense in the law of the Republika Srpska and
consists of polluting air, soil, or water to a greater extent or over a greater
area contrary to regulations on the protection, preservation, and improvement
of the environment.”® Environmental pollution is understood as the introduc-
tion of polluting substances or energy into the environment caused by human
activity or natural processes that have or can have harmful consequences for
environmental quality and human health.

22 See: Vuleti¢, 1. (2023). Osvrt na ekocentri¢ni model zastite okolisa u hrvatskom
kaznenom pravu — deset godina nakon pristupanja EU. Glasnik of the Bar Association of
Vojvodina, 95(4), 1292—-1304.

2 Jovasevi¢, D., Mitrovi¢, LJ., Tkanovi¢, V. (2021). Komentar Krivicnog zakonika
Republike Srpske. Banja Luka: Sluzbeni glasnik, 746—747.
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The object of protection in this offense is the environment (air, soil, or
water) that surrounds human beings. Protection of the human environment
means preserving nature and its elements, namely water, air, soil, flora, and
fauna, from poisoning, pollution, or destruction. In legal theory, views can be
found according to which the object of protection of this offense is the human
right to a healthy environment, which constitutes one of the fundamental
human rights.

The act of commission of this environmental offense is defined by a
result-based disposition. It is any act or omission capable of causing the conse-
quence of the offense, namely, pollution of air, soil, or water. It can be carried
out through various activities: releasing poisonous or asphyxiating gases into
the atmosphere in large quantities; discharging poisonous, polluted, or waste
water, or other harmful substances into water, a watercourse, a lake, or onto
soil. For this offense to exist, it is also necessary that the act of commission
be undertaken:** a) in a particular manner, namely contrary to regulations on
the protection, preservation, and improvement of the environment, and there-
fore unlawfully; and b) in such a way that pollution of air, soil, or water is
caused to a greater extent or over a greater area. This indicates that the offense
requires a more serious consequence, namely, actual harm. Until this harm
occurs, the perpetrator’s act is not considered a criminal offense, but rather
an environmental misdemeanor. Whether pollution has occurred “to a greater
extent” or “over a greater area” is a factual question resolved by the court in
the specific case.

The offense can be committed by any person, and, with respect to culpa-
bility, both intent and negligence are possible. For its intentional commission,
a penalty of imprisonment for a term of six months to three years is prescribed,
while for the negligent form of the offense, imprisonment for up to two years
is prescribed.

An aggravated form of the criminal offense (Article 370) exists if, as
a result of the act of commission, the following occurred:® a) harm in the
form of destruction or substantial damage to forest or other plant communi-
ties and their habitats over a greater area, and b) environmental pollution to
such an extent that the health of humans or animals is endangered. This is
an offense qualified by a graver consequence that must be the result of the
perpetrator’s negligence.?® The graver consequences must be in a causal rela-

2 See: Deli¢, N. (2021). Krivicno pravo. Posebni deo. Belgrade: Faculty of Law,
286-289.

2 Pordevi¢, ., Kolari¢, D. (2020). Krivicno pravo. Posebni deo. Belgrade: Univer-
sity of Criminal Investigation and Police Studies, 167.

26 See: Babi¢, M., Markovié, 1. (2007). Krivicno pravo. Posebni deo. Banja Luka:
Faculty of Law, 340-342.
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tionship with the act of commission of the basic offense. If the basic offense
was committed with intent, a penalty of imprisonment for a term of one to five
years is prescribed for its aggravated form. If the basic offense was commit-
ted through negligence, a penalty of imprisonment for a term of six months to
three years is prescribed for the aggravated offense with a negligently caused
graver consequence.

2.3. Pollution of the Environment with Waste Materials

The second general environmental criminal offense in the CC RS is enti-
tled “Pollution of the Environment with Waste Materials” (Article 371). This
offense?” consists of processing, disposing of, discarding, collecting, storing,
importing, exporting, or transporting, contrary to regulations, waste, nuclear
material, another radioactive substance, or a hazardous substance, or interme-
diating in the undertaking of the stated acts, or acting in a manner that can
endanger the quality of air, soil, water, or forests for a longer period or to
a substantial extent, or that can endanger plants or animals to a substantial
extent or over a greater area, or that can endanger human life or health. In this
offense as well, the object of protection is the environment, while the object
of attack is defined in multiple ways as: a) waste, b) nuclear material, c¢) other
radioactive substances, and d) hazardous substances.

The act of commission of this environmental offense is defined in multi-
ple alternative ways:* a) processing, meaning altering or modifying an object;
b) disposal, meaning transporting away or removing the object from the place
where it was located; ¢) discarding, meaning leaving the object in some hidden
place; d) collection, meaning obtaining the object in any way; e) storage,
meaning direct or indirect factual or possessory control; f) import, meaning
bringing the object into the country; g) export, meaning taking the object out
of the country; h) transport, meaning carrying the object by any means of
transport in land, water, or air traffic; i) intermediation, meaning assisting or
facilitating the undertaking of one of the stated acts, where assistance is not
a form of complicity but an independent act of commission; and j) acting in
another manner, meaning undertaking any unlawful activity.”

27 See: Petrovi¢, B., Jovasevi¢, D., Ferhatovi¢, A. (2016). Krivicno pravo 2. Sara-
jevo: Faculty of Law, 396-398.

2 See: Jovasevi¢, D., Mitrovi¢, V., Tkanovié, V. (2017). Krivicno pravo. Posebni
deo. Banja Luka: Pan-European University Apeiron, 316-318.

¥ See: Lazarevi¢, LJ., Vuckovié, B., Vuckovi¢, V. (2004). Komentar Krivicnog za-
konika. Cetinje: Obod, 734-737.
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For this environmental offense to exist, the act of commission must
be undertaken:* a) in a specific manner, namely contrary to regulations and
therefore unlawfully, which points to the blanket character of the offense; b) in
relation to a specific object, namely waste, nuclear material, other radioactive
substances, and hazardous substances; and c) in such a way that a consequence
occurs in the form of endangering: 1) the quality of air, soil, water, or forests
for a longer period (for an extended time) or to a substantial extent (on a larger
scale), 2) plants or animals to a substantial extent or over a greater area, and 3)
human life or health.

The offense can also be committed by any person, and, with respect to
culpability, both intent and negligence are possible. For intentional commis-
sion of the offense, a penalty of imprisonment for a term of one to five years is
prescribed, while for the negligent form of the offense, a penalty of imprison-
ment for a term of six months to three years is prescribed.

The environmental criminal offense under Article 371 appears in two
aggravated, qualified forms.*!

The first aggravated form of the offense, for which a penalty of impris-
onment for a term of two to eight years is prescribed, is committed by a person
who, by abusing their official position or authority, authorizes (contrary to
regulations) the undertaking of the following acts: processing, disposal, dis-
carding, collection, storage, import, export, or transport of waste, nuclear
material, another radioactive substance, or a hazardous substance, or interme-
diation in the undertaking of the stated acts, or acting in another manner. Here,
in fact, assistance in the form of enabling or facilitating constitutes an inde-
pendent act of commission, and not a form of complicity, undertaken by: a) a
specific person and b) in a specific manner, namely by abusing official position
or authority.

The second aggravated form of the offense exists if, as a result of the act
of commission, a grave consequence in the form of harm occurred, namely:
a) destruction of animal or plant life on a large scale, and b) environmental
pollution to such an extent that a danger to human life or health has thereby
been created.

For intentional commission of the basic offense with a graver negligent
consequence, a penalty of imprisonment for a term of two to ten years is pre-
scribed, and for the negligent offense, a penalty of imprisonment for a term of
one to five years is prescribed.

3 See: Jovasevi¢, D., Miladinovi¢ Stefanovi¢ D. (2023). Krivicno pravo. Posebni
deo. Ni§: Faculty of Law, 309-314.

31 See: Petrovi¢, B., Ferhatovi¢, A., JovaSevi¢, D. (2024). Krivicno pravo. Posebni
dio. Sarajevo: Faculty of Law, 153—-156.
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3. INTERNATIONAL STANDARDS
OF ENVIRONMENTAL PROTECTION
IN EUROPEAN UNION LAW

Among the numerous international standards of universal or regional
character that establish the foundations of the protection of the environment
through criminal law relevant to the law of Bosnia and Herzegovina, the afore-
mentioned European instrument adopted in 2024 within the European Union
stands out. This is Directive (EU) 2024/1203 of the European Parliament
and of the Council of April 11, 2024 on the protection of the environment
through criminal law and replacing Directives 2008/99/EC and 2009/123/EC.
It establishes minimum rules concerning the definition of criminal offenses
and sanctions in order to protect the environment more effectively, on the
one hand, and concerning measures to prevent and combat criminal offenses
against the environment (environmental criminal offenses), on the other, as
well as to ensure the effective implementation of European Union law in the
field of the environment. At the outset, this Directive (Article 2) defines the
most important concepts relevant to the protection of the environment through
criminal law. These are:

a) “ecosystem” (point c), which means a dynamic complex of plant,
animal, fungi, and microorganism communities and their non-living environ-
ment interacting as a functional unit, and includes habitat types, habitats of
species, and species populations;

b) “habitat within a protected site” (point b), which means any habitat of
a species for which an area is classified as a special protection area pursuant
to Directive 2009/147/EC of the European Parliament and of the Council of
November 30, 2009 on the conservation of wild birds (Article 4, paragraphs
1 and 2), or any natural habitat or habitat of a species for which a site is des-
ignated as a special area of conservation in accordance with Directive 92/43/
EEC of May 21, 1992 on the conservation of natural habitats and of wild fauna
and flora (Article 4, paragraphs 2 and 4), or for which a site is listed as a site of
Community importance; and

c¢) “legal person” (point a), which means any legal entity having such
status under the applicable national law, except for states or public bodies
exercising State authority and public international organizations. The Direc-
tive thereby points to the need for strengthened protection of the environment
through criminal law, precisely against various unlawful activities of legal per-
sons, especially as embodied in multinational companies.
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3.1. System of International
Environmental Criminal Offenses

The Directive (Article 3) provides the concept of an environmental
criminal offense, that is, a criminal offense against the environment. This crim-
inal offense is defined by two basic, constitutive “formal” elements. These are:
a) the form of culpability of the perpetrator and b) the unlawfulness of the
act. First, any intentional conduct, or conduct committed with “serious negli-
gence,” is considered a criminal offense against the environment. Second, for
a criminal offense to exist, the conduct of the perpetrator must be “unlawful,”
that is, contrary to law, because it violates international or domestic, national,
or internal regulations on the protection, preservation, or improvement of the
environment as a whole or of one of its individual elements, such as air, water,
soil, or plant or animal life.

For the purposes of this Directive, the perpetrator’s conduct is unlawful
if it breaches: a) European Union law that contributes to the pursuit of one
of the objectives of the policy of this regional European organization in the
field of the environment; or b) a law or other regulation of a Member State, or
a decision adopted by a competent state authority of a Member State, which
implements European Union law within national borders. Such conduct is
unlawful even if it is carried out on the basis of an authorization issued by a
competent state authority, provided that the authorization was obtained unlaw-
fully: a) by committing a criminal offense prescribed by law, namely fraud,
corruption, extortion, or coercion; or b) if such authorization is in manifest
breach of the relevant substantive legal requirements.

The Directive (Article 3, paragraph 2) prescribes a number of environ-
mental criminal offenses whose descriptions, content, elements of the statutory
definition, and characteristics should serve as a model for national criminal
legislation in updating individual offenses (either by introducing new criminal
offenses or new forms of manifestation of existing criminal offenses) in the
system of the protection of the environment through criminal law.

The first environmental criminal offense, according to the provisions
of the Directive, is any conduct of the perpetrator that is unlawful and inten-
tional and is undertaken through the following activities as part of the act of
commission: the discharge, emission, or introduction of a quantity of materi-
als or substances, energy, or ionizing radiation into air, soil, or water, which
causes or is likely to cause the death of, or serious injury to, any person, or
substantial damage to the quality of air, soil, or water, or substantial damage to
an ecosystem, animals, or plants. The criminal offense in this form is defined
by a so-called “result-based disposition.” This means that, for this offense to
exist, a precisely prescribed grave consequence must occur to the life or bodily
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integrity of a person, or “substantial” (greater, more extensive) damage to the
ecosystem as a whole or to its individual segments must occur.

The second environmental criminal offense is the unlawful and
intentional placing of certain products on the market, thereby breaching a pro-
hibition or another requirement aimed at protecting the environment. For this
offense to exist, the product (as the object of the act) must be one whose use
on a larger scale or use by several users, regardless of their number, results
in the discharge, emission, or introduction of a quantity of materials or sub-
stances, energy, or ionizing radiation into air, soil, or water. This offense is
characterized by the type of consequence, which appears as causing, or the
likelihood of causing, the death of, or serious injury to, any person, or sub-
stantial damage to the quality of air, soil, or water, or substantial damage to an
ecosystem, animals, or plants.

The third environmental criminal offense recognized by the Directive is
the unlawful and intentional undertaking of activities such as: 1) the manufac-
ture, placing or making available on the market, export, or use of substances,
whether on their own, in mixtures, or in articles, including their incorporation
into other articles, where such conduct causes or is likely to cause the death
of, or serious injury to, another person, substantial damage to the quality of
air, soil, or water, or substantial damage to an ecosystem, animals, or plants;
and 2) the manufacture, use, storage, import, or export of mercury, mercury
compounds, mixtures of mercury, and mercury-added products, where such
conduct is not in accordance with the requirements set out in Regulation (EU)
2017/852 of the European Parliament and of the Council, provided that it
causes or is likely to cause the death of, or serious bodily injury to, any person,
substantial damage to the quality of air, soil, or water, or substantial damage to
an ecosystem, animals, or plants.

Criminal offenses connected with intentional conduct (listed in the
Directive) can lead to catastrophic consequences, such as widespread pol-
lution, industrial accidents with serious effects on the environment, or
large-scale forest fires. If such criminal offenses cause the destruction of, or
widespread and substantial damage that is either irreversible or long-lasting to,
an ecosystem of considerable size or considerable environmental value, or to
a habitat within a protected site, or cause widespread and substantial damage
that is either irreversible or long-lasting to the quality of air, soil, or water,
such offenses leading to major catastrophic consequences should be prescribed
as qualified criminal offenses under the term “Ecocide” or a similar term, and
should be punished with stricter sanctions than those applicable in the case of
other basic forms of criminal offenses against the environment.*

32 Petkovi¢, G. (2012). Ekocid — pravni i moralni aspekt. Pravni Zivot, (9), 583-598.
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If, under the Directive, the unlawful and intentional conduct of a per-
petrator (a natural or legal person) constitutes a criminal offense only if it
concerns a non-negligible quantity, corresponding to the exceeding of a reg-
ulatory threshold, value, or other mandatory parameter, then, in assessing
whether that threshold, value, or other parameter has been exceeded, account
should be taken, inter alia, of the hazardousness and toxicity of the materials
or substances, because the more hazardous or toxic the material or substance
is, the sooner that threshold, value, or other parameter will be reached and, in
the case of particularly hazardous and toxic substances or materials, even a
very small quantity can cause substantial damage to the environment or human
health (Article 3, paragraph 3).

Such grave consequences arising from unlawful activities undertaken
by natural persons and especially by legal persons point to the existence and
legal qualification of the most serious environmental criminal offense, namely
ecocide. In this regard, the Directive (Article 3, paragraph 6) provides criteria
for defining “substantial” damage, such as: a) the baseline condition of the
affected environment, b) whether the damage caused is long-lasting, medium-
term, or short-term, c) the extent of the damage caused, and d) the reversibility
of the damage caused.

The determination of damage caused to: a) the quality of air, soil, or the
quality or status of water, or b) an ecosystem, animals, or plants (Article 3,
paragraph 7), as a result of the act of commission of an environmental criminal
offense, is assessed depending on certain elements, among which the Direc-
tive lists: a) whether the perpetrator’s conduct relates to an activity which is
considered to be risky or dangerous for the environment or human health, and
requires an authorization which was not obtained or complied with; b) the
extent to which a regulatory threshold, value, or other mandatory parameter
set out in European Union law, in national law, or in the authorization issued
for the relevant activity has been exceeded; and c¢) whether the material or
substance is classified as “dangerous” or is otherwise listed as harmful to the
environment or to human health.

Finally, when assessing whether damage as the consequence of an
environmental criminal offense is “negligible” or “non-negligible” (Article
3, paragraph 8), the Directive takes into account one or more elements: a)
the number of items concerned, b) the extent to which a regulatory thresh-
old, value, or other mandatory parameter set out in European Union law or in
national law has been exceeded, c) the conservation status of the fauna or flora
species concerned, and d) the cost of restoration of the environment, where it
is feasible to assess that cost.
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3.2. Special Forms of Liability
for Environmental Criminal Offenses

The Directive (Article 4, paragraph 1) expressly prescribes complicity
(collective intentional participation by several persons in the joint commis-
sion of one or more criminal offenses) as a punishable offense. This applies in
particular to: a) inciting and instigating (intentionally inducing another person
to commit a specific environmental criminal offense), and b) aiding and abet-
ting, enabling, or facilitating (by creating conditions or prerequisites) another
person in committing a specific environmental criminal offense.

As a special form of criminal liability for environmental offenses (Article
4, paragraph 2), the Directive prescribes liability for attempt (the intentional
commencement of the commission of an environmental criminal offense with-
out causing a consequence for the environment in the specific case). This
means that attempt is equated with a completed criminal offense.

For the commission (or attempted commission) of one of the criminal
offenses prescribed by the Directive in its basic or qualified form (paragraph
3), or for a contribution as an accomplice in its commission, different penalties
are prescribed depending on the capacity of the perpetrator. These are: a) pen-
alties for natural persons (Article 5), and b) penalties for legal persons (Article
7), in the event that their criminal liability is established (within the meaning
of Article 6).

For natural persons as perpetrators of environmental criminal offenses
(Article 5), the Directive imposes an obligation on Member States to take the
necessary measures to ensure that environmental criminal offenses are punish-
able by “effective, proportionate, and dissuasive criminal penalties.” In this
regard, the Directive sets “penalty ranges” for prescribing imprisonment: 1)
for the commission of a criminal offense that has caused the death of a person,
imprisonment of at least 10 years, or, for inciting or aiding and abetting its
commission where the death of a person has been caused, imprisonment of at
least five years; and 2) for a criminal offense that has caused: a) the destruction
of, or widespread and substantial damage that is either irreversible or long-
lasting to, an ecosystem of considerable size or considerable environmental
value, or to a habitat within a protected site, or b) widespread and substan-
tial damage that is either irreversible or long-lasting to the quality of air, soil,
or water, for the direct perpetrator, imprisonment of at least eight years, or,
for inciting or aiding and abetting its commission, imprisonment of at least
three years.

In addition to imprisonment as the principal penalty, a natural person as
the perpetrator of environmental criminal offenses (according to the content,
description, or characteristics prescribed by the Directive) can also be subject
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to additional (supplementary, accessory) criminal or non-criminal penalties or
measures, including: 1) an obligation to: a) restore the environment (return to
the previous state, restitution) within a specified period if the damage is revers-
ible, or b) pay compensation for the damage to the environment if the damage
is irreversible or the offender is not in a capacity to carry out such restora-
tion; 2) fines proportionate to the gravity of the conduct and to the individual,
financial, and other circumstances of the natural person concerned, and deter-
mined, where appropriate, taking due account of the gravity and duration of
the damage caused to the environment and of the financial benefits generated
from the offense; 3) exclusion from access to public funding, including tender
procedures, grants, concessions, and licenses; 4) disqualification from holding,
within a legal person, a leading position of the same type used for committing
the offense; 5) withdrawal of permits and authorizations to pursue activities
that resulted in the relevant criminal offense; 6) temporary bans on running for
public office; or 7) where there is a public interest, following a case-by-case
assessment, publication of all or part of the judicial decision that relates to the
criminal offense committed and the penalties or measures imposed, which may
include the personal data of convicted persons only in duly justified excep-
tional cases.

However, in addition to natural persons, legal persons also appear as
perpetrators (or accomplices) of environmental criminal offenses. The Direc-
tive therefore devotes particular attention to the rules for determining the
criminal liability of legal persons (Article 6). In this regard, legal persons are
considered perpetrators of environmental criminal offenses: 1) if such a crimi-
nal offense was committed for the benefit of those legal persons, and 2) if the
criminal offense was committed by a person who has a leading position within
the legal person concerned, whether acting individually or as part of an organ
of that legal person, based on: a) a power of representation of the legal person,
b) an authority to take decisions on behalf of the legal person, or ¢) an author-
ity to exercise control within the legal person.

In practical terms, this concerns the strict liability of the legal person,
based on the “lack of supervision or control by a responsible person within the
competence of the legal person, who made possible the commission of the spe-
cific environmental criminal offense,” and for the benefit of that legal person
(paragraph 2). It is expressly provided that the criminal liability of legal per-
sons does not preclude the conduct of criminal proceedings against natural
persons who were direct perpetrators, instigators, or aiders in the commission
of a specific environmental criminal offense.

According to the Directive, a legal person as the perpetrator of environ-
mental criminal offenses (Article 3) can be subject to “effective, proportionate,
and dissuasive criminal or non-criminal penalties or measures” (Article 7,

278



M. N. Simovi¢, Protection of the Environment Through Criminal Law..., pp. 262-285.

paragraph 1), with a fine being the primary one. In addition to a fine, as
the principal and basic type of criminal sanction and as a measure of social
response against perpetrators of criminal offenses, the Directive allows the
possibility of imposing additional, supplementary criminal or non-criminal
sanctions or measures (paragraph 2): 1) an obligation to: a) restore the environ-
ment within a given period if the damage is reversible, or b) pay compensation
for the damage to the environment if the damage is irreversible or the offender
is not in a capacity to carry out such restoration; 2) exclusion from entitlement
to public benefits or aid; 3) exclusion from access to public funding, including
tender procedures, grants, concessions, and licenses; 4) temporary or perma-
nent disqualification from the practice of business activities; 5) withdrawal
of permits and authorizations to pursue activities that resulted in the relevant
criminal offense; 6) placing under judicial supervision; 7) judicial winding-up;
8) closure of establishments used for committing the offense; 9) an obligation
to establish due diligence schemes for enhancing compliance with environ-
mental standards; and 10) where there is a public interest, publication of all or
part of the judicial decision relating to the criminal offense committed and the
penalties or measures imposed, without prejudice to rules on privacy and the
protection of personal data.

A fine is imposed on a legal person as the perpetrator of environmen-
tal criminal offenses (Article 3) in proportion (a proportionate fine) to: a)
the gravity of the criminal offense committed (the degree or intensity of the
“wrongfulness”), and b) the individual, financial, and other circumstances
of the legal person concerned. Individual Member States take the necessary
measures to ensure that the maximum level of such fines is not less than (para-
graph 3): a) 5% of the total worldwide turnover of the legal person, either in
the business year preceding that in which the offense was committed, or in the
business year preceding that of the decision to impose the fine, or an amount
corresponding to EUR 40,000,000; and b) for a criminal offense that caused
serious consequences for the quality of the environment as a whole or for its
eco-media, 3 % of the total worldwide turnover of the legal person, either in
the business year preceding that in which the offense was committed, or in the
business year preceding that of the decision to impose the fine, or an amount
corresponding to EUR 24,000,000.
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4. CONCLUSION

The upcoming reform of the CC RS would, in line with the Directive
on the protection of the environment through criminal law and the replace-
ment of the previously adopted directives of similar content, 2008/99/EC and
2009/123/EC, supplement the characteristics, content, and statutory elements
of the basic, primary, and most important “general” environmental criminal
offenses, while the most significant novelty would be the introduction of a
new and most serious environmental criminal offense, in fact, its sub-quali-
fied form, under the term “Ecocide.” This would raise the protection of the
environment through criminal law to a qualitatively higher and more effective
level. In fact, this concerns the prescription of new blanket criminalizations
of environmental criminal offenses, and especially of the criminal offense of
“Ecocide,” as an intentional criminal offense of endangerment whose statutory
elements are fulfilled by any person who, contrary to regulations, undertakes
acts with knowledge that there is a substantial likelihood that serious damage
to the environment, which is widespread or long-lasting, will occur as a result
of those acts.

The criminal offense in question would, in fact, represent “the most seri-
ous peacetime criminal offense against the environment,” since the Criminal
Law of Bosnia and Herzegovina,*® within the criminal offenses against human-
ity and values protected by international law (Chapter Seventeen), provides
for a special criminal offense entitled “War Crimes Against Civilians” (Arti-
cle 173). This international criminalization provides for, inter alia, a criminal
offense against the environment through a breach of the rules of international
law during war, occupation, or armed conflict, where the perpetrator launches
an attack with knowledge that such an attack will cause severe, long-term,
and extensive damage to the natural environment that would clearly be dis-
proportionate to the concrete and direct overall military advantage anticipated.
Within the meaning of this offense, which could be punishable by imprison-
ment for a term of at least five years or by life imprisonment, the concept of
the environment would include “the earth, biosphere, cryosphere, lithosphere,
hydrosphere, and atmosphere, as well as outer space.”

These novelties in the system of the protection of the environment
through criminal law in the law of the Republika Srpska, would emphasize
both the protection of human beings as the primary concern (the anthropo-
centric model), the protection of flora, that is, plant life, and fauna, that is,

3% Official Gazette of Bosnia and Herzegovina, No. 3/2003, 32/2003, 37/2003,
54/2004, 61/2004, 30/2005, 53/2006, 55/2006, 32/2007, 8/2010, 47/2014, 22/2015,
40/2015, 35/2018, 46/2021, 31/2023, and 47/2023.
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animal life (the biocentric model), and the protection of the environment as
a whole (the ecocentric model). In this system, criminal offenses against the
environment would, as a rule, constitute criminal offenses of endangerment
of protected goods, values, or interests. However, if such endangerment of the
environment, as a result of the unlawful activity undertaken within the mean-
ing of the legally prescribed act of commission, leads to harm (serious bodily
injury, death, substantial damage, or a major accident), the perpetrator would
be punished by a more severe penalty than the one prescribed for the basic,
fundamental form of the criminal offense.

Such reformed criminal legislation would represent a new and further
step toward harmonizing the criminal legislation of the Republika Srpska with
the proclaimed objectives of environmental protection, both at the national
level and at the level of the European Union. This is supported by the recently
completed legislative procedure for the adoption of Directive (EU) 2024/1203,
which was published in the Official Journal of the European Union on April
30, 2024, with a transposition deadline of May 21, 2026.

This regional European instrument contains minimum rules concerning
the definitions of environmental criminal offenses and the system of sanc-
tions (for natural and legal persons as their perpetrators) in order to protect
the environment as a whole, as well as individual eco-media, more effectively,
and also concerning the application of measures for preventing and combating
criminal offenses against the environment and for more effective implementa-
tion of European Union law in the field of the environment (European Union
environmental law). This Directive was adopted precisely with the aim of reg-
ulating, improving, and harmonizing, in a uniform manner, the system of the
protection of the environment through criminal law of the Member States of
this regional organization, as well as the states that are candidates for acces-
sion to this organization, which would enable effective and efficient criminal
prosecution of the perpetrators of environmental criminal offenses.

In this way, judicial cooperation in criminal matters concerning crimi-
nal offenses against the environment, which frequently display an international
and transnational character, would admittedly be facilitated indirectly. Ulti-
mately, these new statutory solutions would enable more effective sanctioning
of the perpetrators of environmental criminal offenses, both natural and legal
persons, precisely by those penalties that have an “effective, proportionate,
and dissuasive character.”

The implementation of the provisions of the Directive represents only
a step toward the successful completion of negotiations at the level of the
Council of Europe with the aim of adopting a Convention on the Protection
of the Environment through Criminal Law, which, once negotiations have
been completed, would be opened for signature both by the Member States
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of the Council and by the Member States of the European Union itself. In this
way, the recent adoption of regulation in the field of environmental protection
by means of criminal law through the secondary legislation of the European
Union, as well as the indicated development of convention law through nego-
tiations on a new Council of Europe instrument, would fully ensure that the
international instruments and European regulations binding Bosnia and Herze-
govina are implemented effectively and to a high standard, that is, transposed
into national legislation in a timely manner and in the manner required by the
international instruments in question.
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3aXTEeB [la MOCTYMamhe y KOHKPETHOM Cily4ajy MpeiCTaBba IPO-
THBIIPABaH, HE3aKOHUT YHMH, C THM LITO CE HOBOM Je()UHUIIMjOM
MOCTYMabe CMaTpa MPOTHBIPABHUM HE caMO KaJia OHO IpeicTa-
BJba KplIewe onpeheHor mpaBa YHuje, Beh W OHOa Kaja ce OHO
CIPOBOJIM HA OCHOBY OJUTYKE Ha/UICKHOT OpraHa Jp)KaBe YIaHUIe,
YKOIIMKO je TO 0/100pere JOOHjEHO MPEeBapoM, KOPYIIIH]jOM, U3HY-
JIOM, TIPUHY/IOM MJIH aKO CE TaKBHUM OJ00PCHEM OYMIJICAHO KpIIe
peeBaHTHH MaTepHjalHONpaBHU 3axTeBU. OCTalo je OTBOPECHO
nUTakbe Ha KOjU HAauyMH he JApikaBe YiIaHHUIEe y CBOje HAI[OHAJ-
HO 3aKOHOJIAaBCTBO YHETH IMOMECHYTH KOHIICNT, KOju 0e3 003upa Ha
CBEHTYaJHY KPHUMHHAIHOIIOJUTHYKY CHAry, HpejcTaBiba 030HIb-
HY OINACHOCT II0 Ha4eJ0 3aKOHUTOCTH, KOje 3aXTeBa Jia YCIOBH 3a
KPUBHYHY OATOBOPHOCT Oyy Mpeuu3Ho u jacHo oxpehenu. [ToBpx
TOra, YMHH Ce Ja ,,FBO3JCHH 3aKOH™ CXOJHO KOME KPUBHYHO Ipa-
BO HE CM€ J1a CAHKIIMOHHMILIE OHO IITO HEKO APYTO MPaBHO MOIpYYje
M3PUYMTO J103B0JbABA, U3IJIE/IA ]d BHIIE HEMa HUKAKBY BPEIHOCT.

Kayune peuu: ;xUBOTHA CPEMHA, CKOJIOMIKH KPUMHUHAIUTET,
EBporncka yHmja, IupeKkTruBa

1. YBOJ

KpuBnuHO mpaBo je Ayro 3aHeMapHBajO 3allITUTY >KUBOTHE CpEIMHE,
MaKo KPUBUYHA JeJa KOjuMa ce y3 HEeKH JAPYIU IPHUMapHH 3alITUTHU O00jeKT
IITUTHIIA ¥ )KMBOTHA CPE/MHA, KPHBUYHA 3aKOHOAABCTBA MO3Hajy Beh o1aBHO.
MehyTtum, Ta Cy KpUBUYHA €A 3alITUTY KMBOTHO] CPEIUHM IpY’Kajla CaMo
MOCPEIHO, MPETEKHO ITHTehn HEKO Apyro mpaBHO 100po. Tek mocmeamux
HEKOJIKO JICLICHH]ja 3alaka Ce YHOILICHE Y KPUBHYHE 3aKOHE MHKPHMHHA-
IIjd KOje Tpe CBera 3a IWJb UMajy 3alTHTy >KUBOTHE CPEIHMHE, HAKO Cy T
KpUBUYHOIIPABHE 3a0paHe yriaBHOM Omiie cBpcTaHe y Beh moctojehe rpyme
KpUBHUYHHX jelia. HajHOBHjU pa3Boj y OBOj 00JACTH Y OKBUPY HAIIMOHAITHUX
KpUBHUYHOIIPABHHUX cHcTeMa kpehe ce ka Tome na ce Behu Opoj KpUBUYHUX
Jlela KOjUMa C€ HAcTOjU TPYKHTH KPHUBHYHOIPABHA 3allTHTA >XUBOTHO]
CPeIVHU TPYIHIIEe y 3aceOHy T7aBy KPHUBHYHHX JAeia. To je YUHIEHO H y
Kpusuunom 3akonuky Cpb6uje y rnasu XXIV,' koja campxu OpojHE MHKpHU-
MUHaIMje, n3Mel)y octanor 1 HeKe Koje Cy ce 'y paHHjUM ITPONHCHMa HaJla3uie
y CIIOPEJHOM KPHBUYHOM 3aKOHOJABCTBY. Y TOM IOTJIEaY, C 003UPOM Ha HheH
3Ha4Yaj U KPUMHUHAITHOIIOJIMTHYKH HECTIOPHY TIOTpeOy 3aceOHe 3amTuTe, qaHac
BUILIE HHj€ CIIOPHO JIa )KMBOTHA CPEJIMHA MTPE/CTaBIba CAMOCTANIAH M IIPUMapHH

' KpuBnunu 3akonuk, Cuyocoenu inacnux PC, 6p. 85/2005, 88/2005. — wucmp.,
107/2005. — ucmp., 72/2009, 111/2009, 121/2012, 104/2013, 108/2014, 94/2016, 35/2019.
1 94/2024.
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IPYIHU 3amTUTHH 00jexT.” Jlomymie, nako je ox 3aueha ueje o HEOmXOAHOCTH
3amITHTE )KHBOTHE CPEAMHE 0 caja JOIUIO J0 3HaYajHIX MpOMeHa y 00JIacTu
KPUBUYHOIIPABHUX MEXaHU3aMa YCMEPECHUX Ha Pealn3anujy Te uieje, yKyImHI
pe3yaTaTH Ha IUTaHy MPAKTHYHE MPUMEHE PEJICBAHTHUX MIPOIHCA JAICKO 320-
CTajy 32 OHUM IITO je Ha HOPMATUBHOM ILIaHy 3aMHUILbeHO.” Haume, mo3Hato
je na je y oBOj 00JIacTH KPUBUYHO MPABO TPAJAMIIMOHATHO HeeUKACHO U Jia
CTBapHH €PEKTH KPUBHYHOIPABHUX MEXaHN3aMa y 00JaCTH 3alITHTE KUBOTHE
CpeIMHE TI0Ka3yjy CKpOMaH y4HHaK. [ eHepaHO MPEBEHTHBHO JICjCTBO 3aKOHA
KOjUMa ce KpUMUHAIIN3Y]y OfpeheHe akTUBHOCTH Ha IITETY )KUBOTHE CPEANHE
je MuHOpHO. [la Ou mpeTma Ka3HOM UMasia OMII0 KakaB edekar Ha MOTEHIH-
JjaTHOT YYMHHOIIA, OHA MOpa OWTH pealiHa, OJJHOCHO MOpa IMOCTOjaTH JOBOJbaH
Opoj ciyyajeBa y KOojuMa ce KpUBHUYHO IPaBO 3aucTa npuMmemyje. Ce yemrha
rmojasa Jia ce y yJio3u 3araljuBaya Hana3e KpyIlHE KOMIaHHje U MHIYCTPH]jCKa
MOCTPOjCHha YHja IEJTaTHOCT OCTaBJha 030MUIbHE TIOCIICIUIIE TI0 PA3JINIUTE EKO-
-MeIujyMe, JOBOIU N0 TMOTpede na ce Ha IUIaHy KPUBUYHOIIPABHE 3aITHTE
JKHBOTHE CpPEeIUHE IPeIy3My OJIYIHUjU KOpaIH y MpaBIly yHamnpehema pere-
BaHTHHX IIPOIMICA U BUXOBE erukacHUje mpuMeHe. Ta morpeda je mpeno3HaTa
Y BaH TPaHUIA HAIIMOHAJTHHUX CHUCTEMa, Ia je Tako y okBupy EBporcke yHuje
u Casera EBporie ycBojeH HU3 JOKyMEHaTa, ¢ HUbeM yHampehema 3amrure
KMBOTHE CpPEIMHE KpUBHYHHM mpaBoM.! IIpu ToMe HHje HHMAJIO CIIOPHO Ja

2 Crojanosuh, 3. (2025). Komenitiap Kpusuunoi saxonuxa. Beorpan: Ciyx6GeHu ria-
CHUK, 895.

3 Stojanovi¢, Z., Bodrozi¢, I. (2025). Possibilities and Scope of Environmental Pro-
tection Through Criminal Law — the New Environmental Crime Directive. Nauka, bezbed-
nost, policija, 30(1), 2.

* Ha nuBoy EBporIicke yHHje TOHEIaBHO Haj3HAYAjHUjU aKT IpeacTaBibaia je Jlupek-
THBA O 3ALUTUTH XXUBOTHE cpeauHe kpuBrnuHUM mpaBom 2008/99/E3, koja je nmaia 3a Lusb
XapMOHHM3AIIH]y HAL[MOHAIHUX IMPOIKca Y 00NacTH KPUBUYHHX Jielia KOja IITUTE KUBOTHY
CpeaMHY, IITO OU J0BEJIO JI0 CTBApakha YCI0Ba 3a ehUKACHU]E BOlee KPUBUYHHX ITOCTYIIA-
Ka, Kopuirhema epUKacCHUX MCTPAKHUX METOJa M Mpykama nomohu usmel)y npixasa uia-
HHUIA y 00pOM MPOTHB EKOJIOMIKOT KpUMHHAIHUTEeTa. JJMpEeKTHBOM je Takohe cTBopeHa oba-
Be3a 3a JIpyKaBe WIAHHIE Ja NPEeBHUAC KPUBUYHY OJArOBOPHOCT IIPABHUX JIMIA U aJICKBAaTHE
CaHKILHje, Koje OM O/BpaTHiie MpaBHa JIMIA O] BPLICHA KPUBUYHKX JieJia IPOTHB KUBOTHE
cpenune. Y oxsupy Casera Espore 1998. roxgnne ycBojeHa je KonBeHIuja o KpHBHYHO-
MPaBHO] 3aIUTUTH XUBOTHE cpenuHe. To je Omia mpBa MelyHapoaHa KOHBEHIIHja Koja je
KPUMHHAJIN30BaNa pajiibe Koje MPOy3pOKyjy WK O MOTJIe MPOY3POKOBATH IITETY JKHBOT-
HOj CpeIMHHM U IIpECTaBJbalia je BeoMa BaxkaH jorahaj y pa3Bojy €KOJIOIIKOT KPHBHUYHOT
mpaBa. MelyTum, camo TpUHAECT JIp>KaBa jy je TOTIHCANO, ajli HUjeIHA je HUje paTH(PHUKO-
BaJia, 300T Yera je BeHo CTyMame Ha CHary OJJIOXKEHO, jep je OWIIO YCIIOBJBEHO ca TPH pa-
tudukammje. Stojanovié, Z., Bodrozi¢, 1. (2025). Possibilities and Scope of Environmental
Protection Through Criminal Law — the New Environmental Crime Directive. Nauka,
bezbednost, policija, 30(1), 10. Cpenunom Mmaja 2025. rogune Caser EBpome ycBojuo je
HOBY KOHBEHIIHMjy O 3alITUTH KHUBOTHE cpeiuHe KpuBu4HUM mpaBom (Council of Europe
Convention on the Protection of the Environment through Criminal Law). tbome ce Ha
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KPUBHUYHO MPaBO U y OBOj oOjacTu Tpeda Ja MpecTaBba Kpajibe CPEICTBO
IpaBHE 3alITHTE KOje ce MPUMEHYje TeK ako Mepama U3 IpyTruX TpaHa mpasa
HUje Moryhe MpyXWUTH afeKBaTHy 3amTuTy. Ultima ratio xapaxTep KpUBHU-
HOIIPaBHE 3aIITHTE CE Y IOMEHY 3aIITHTE XHBOTHE CpeIuHe HonaTHO Hamehe
yCIle[ Tora IITO Ce KaKhaBambeM He CMe HAapYUIMTH PaBHOTEXa Koja y ApY-
IITBY MOpa IOCTOjaT U3Mel)y onpaBnaHuX ¥ HEOITXOJAHUX 3aXBaTa Y )KHUBOTHY
CpellMHy U OHUX KOjU ce HE MOTy Tosiepucatd. 3a BehuHy HeroxeJbHUX IMOHa-
mama y oB0j ob0jactu Tpeba KOPUCTHUTH MOTYRHOCTH Koje MpyXkajy Ipyre
rpaHe mpasa, JOK KPUBUYHO MPaBO Tpeda PEeTKO J1a MHTEPBEHUILE, MPETEIKHO
y cllydajeBUMa HajTeKUX MOBpe/a MOBOJOM KOJUX JPYTH OOJIUIU pearoBama
HUCY HU JIOBOJbHH, HU aJICKBAaTHU.

Ycmen mopacta CTONEe KPUBHYHHX Jeia IPOTHB JKUBOTHE CpEAWHE,
MUpekha HUXOBUX MITETHUX IMOCTCIUIIa N3BAaH HAI[MOHATHUX TPaHUIlA, Kao U
YUICHUIIC J1a MPUMeHa mocrojehe perynaruBe HUje Jaia OYeKHUBaHE pe3yJi-
TaTe Ha IUIAaHY MPEBEHIIMje SKOIOIIKOT KpUMUHATIHTETa, EBporicka yHHja je y
anpuiy 2024. ronuHe ycBojuia HOBY JIMpeKTHBY y 007aCTH KPUBUYHOIIPABHE
3amture kuBoTHe cpenune 2024/1203.° Thome je 3amemena J[upexTBa 0O

CHCTEMCKH HauMH KPUMHHAIN3Y]y €KOJIOMIKH MPECTYIH, YBOJIE TEIIKN OOIUIN €KOJIOMIIKHUX
KPUBUYHMX JeNa, YTBphyjy MUHUMaNHU MelhyHaponHo obaBe3yjyhu craHmapiu, NnpeiaBu-
hajy HHCTpYMEHTH 3a NPEKOTpaHUYHY capajiby y Cy30Hjamby eKOJOIIKUX KPUBHYHUX Jelia
U TOACTUYY oAroBapajyhe mpeBeHTHBHE Mepe. KoHBEHIIMja je OTBOpEHA 3a MOTIHCHUBAE
npxaBama wianniama Caseta EBporie, 1piaBamMa Koje HHCY WIAHHIE a YIECTBOBAJIE CY Y
ICHO] M3paH, Kao 1 EBporickoj yruju.

% Stojanovi¢, Z., Bodrozi¢, 1. (2025). Possibilities and Scope of Environmental Pro-
tection Through Criminal Law — the New Environmental Crime Directive. Nauka, bezbed-
nost, policija, 30(1), 6.

¢ European Union: Council of the European Union, Directive (EU) 2024/1203 of
the European Parliament and of the Council of 11 April 2024 on the protection of the en-
vironment through criminal law and replacing Directives 2008/99/EC and 2009/123/EC,
PE/82/2023/REV/1 OJ L, 2024/1203, 30 April 2024. Hakon oueHa crnposenenux 2019. u
2020. ronune, EBponcka komucuja (EK) je yrBpamna na {upexrusa n3 2008. ronune Huje
OCTBapuiIa 33/10BOJbaBajylie pesysrare Ha IUIaHy HPEBEHIH]E EKOJIOUIKUX KPUBUYHHX JIea.
bpoj ciydajeBa €KOJOIMIKOT KPUMHHAIUTETa KOjH Cy YCIHELIHO MCTPAKCHH M OKOHYAHU
ocyhyjyhum mpecynama octao je BeoMa HU3aK, CaHKIMje Cy OWie MPEBHUIIEC HUCKE Jia Ou
nmaine onspahajyhm edekar, a mpekorpaHn4Ha capalma je Omna HeqoBosbHA. [locTojanm
Cy HPOIYCTH y CrpoBohemy 3aKOHA y CBHM JpKaBama YiIaHHMIAMa M Ha CBUM HHBOMMA
JIaHIla KPUBUYHOT TOmCHa (IOJHIMja, TYXUIALUITBO M KPUBHYHH cynoBH). Hemocrarak
MOY3JaHUuX TMoJaTaka Takohe je orexaBao mpaheme ePUKACHOCTH IMOCTyNaKa y OONacCTH
exoJomKkor kpumuHanutera. OleHa je mokasana ga JupexTuBa HHUje UMana oArosapajyhu
edekar, a EK je ykasana ja ,,lI0cTOje 3Ha4YajHM HEJOCTALlM y CBUM Jp)KaBaMa 4iaHHIama
¥ Ha CBUM HHBOWMA JIaHIIA CIpOBOhema 3aKOHA, KOjU CIpedaBajy /a KPHBHYHO IMPABO y
00J1acTy 3alTUTE KUBOTHE cpeanHe Oyne edextuBHO . Stojanovié, Z., Bodrozic, 1. (2025).
Possibilities and Scope of Environmental Protection Through Criminal Law — the New En-
vironmental Crime Directive. Nauka, bezbednost, policija, 30(1), 11-12.
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exosorkoM kpumuHanutety 2008/99/E3 u3 2008. roaune,’ 3a Kojy je mporie-
CHO J1a HUje Ouiia J0BOJbHO e(hUKacHa, Ma je HOBUM aKToM, u3Mel)y octalor,
HATJIAMICHO J1a je Y IIJbY IOTIIYHHje KPHBHYHOIPABHE 3aIITHTE XHBOTHE Cpe-
IITHE HEONXOJHO Ja IpKaBe WIaHUIIEe Mpenu3upajy mocrojeha u yBemy HOBa
KpUBHUYHA JIeJa, TOOIITPE CAHKIIH]E 32 KPIICHE MPOIICA O 3alITUTH JKUBOTHE
CpeIMHE TaKO Ja Ce hHMa MOXKE M3Pa3UTH jada JPYIITBEHA OCYJa, IPEABUIC
J0JlaTHE CaHKIIMje WK Mepe Koje OM yKJbyunBajie 00aBe3y 0OHOBE HAPYIIEHOT
EKOCHCTEeMa, HCKJbYUCHC U3 MPUCTYIA jaABHOM (DMHAHCUPAIGY, TC MOBIAUCHHC
JI03BOJIa M 000pema, Kao M Ja y OKBUPY HAI[MOHAJIHOI MpaBa 00e30ene
yCaryalieHOCT KPUBUYHONPABHUX M YNPAaBHOIPABHHUX MPOIMUCa y 00JacTu
3aIITUTE )KUBOTHE CPEIMHE.

2. JMPEKTUBA 2024/1203 U HOBA KPUBUYHA JEJIA
Y OBJIACTHU 3AIITUTE )KUBOTHE CPEJUHE

Y nopehemy ca panujom dupextuBom 2008/99/E3 koja je campxana
CBera JIeBeT KPpUBUYHHUX Jieha (TpH nena y o0iacTu KoHTpouse 3araljema, jBa
JieNia 'y o0JIacTH yIrpaBJbamka OTHAIO0M, TPU Jelia y 00JIaCTH OMOJMBEpP3UTETA
U jeqHO 1eno y oOyacTé yrpaBibama 3araljemeM Baszmyxa), HpeKTHBOM
2024/1203 je mpensuheHO YKYyMHO [ABajieceT KPUBUYHUX Jella, KOja HHUCY
noceOHO MMeHoBaHa (wi. 3, cT. 2). Heka oa KpuBUYHUX jaena mpenBul)eHux
HupextuBom 2024/1203 6una cy nponucana u JJupekrusom 2008/99/E3, amu
j€ IBbHXO0B OIIC cala JeTMMIYHO HIIH 3HATHO caapkajHuju. BehnHa mux moria
O ce xiacu(UKOBaTH Ka0 KPUBHYHA JieJia TOBPeJIe MM KOHKPETHOT YrpoixKa-
Bama, jep 3axTeBajy aa Oyae MOCTHTHYT ojjpeheHu mpar (BepoBaTHE) IITETE
10 )KUBOTHY cpeanHy. [locToje Mmak M KpuBHYHA JIeTa alcTPaKTHOT yrposka-
Bama, KOja HE 3aBHCE O] HCITylmaBama oApeleHor mpara mrere 1Mo KUBOTHY
CpenuHy, Tj. KOJ KOjUX C€ ONAaCHOCT MO JKUBOTHY CpeIHHY HEeOoOOpHBO

7 Mupextusom 2008/99/E3 yuuibeH je MpBU KOpak Ka yBolemy jeMMHCTBEHUX KPH-
BUYHOIPABHUX CTAHIApAa y 00JAaCTH 3alITHTE XKUBOTHE CPe/lHE Ha HUBOY EBporicke yHu-
je, anm Kako eHa NMpuMeHa, 3axBajbyjyhu u ojgpel)eHrM Henmpenn3HoCTUMa CAMOT TEKCTa,
HUje HCIYHIIa OYeKUBamba 3aMembeHa je HoBoM JlupektuBom 2024/1203. Jlykuh, H. (2025).
Hosa nupextusa EY 0 exoJ0mKOM KpUMHHAIUTETY U noTpeda pedopme nomaher kpuBuy-
HOT 3aKOHOJABCTBA. 300pHUK pagoea ca mehynapoghe nayune kongepenyuje ,, U3azoeu me-
hynapogHot Kpusuurol ipasa u KpusuyHoi tpasa — wwom 2 “, yp. Uxymh, M., Mmpym, 1.,
HIxyunpuh, A. IManuh: Vapyxemwe 3a mel)yHaponHo kpuBu4HO mpaBo, 323. YV HacTojamy
Jla ce HaJOTrpajy CHCTEM KPUBHYHOINPABHE 3allITHUTE XXMBOTHE cpeanHe W omoryhm Gospa
mwiatdopma 3a BberoBy epukacaujy npuMeHy 2024. rouHe yCBOjEH je 3HATHO CaIpKajHUju
U OOraTHju TEKCT y OHOCY Ha paHHjy peryjaThBy. AKO ce Ta [Ba aKkTa yIopeJe, Mo4YeB O]
npeaMOyJie Ia 70 3aBpLIHUX WIAHOBA, 0JIpei0e caprkaHe y paHujoj IUPEKTHBU YHHE Ce Kao
pyIUMEHTapHa MpaBUIia HACTIpaM HOPMH KOje Cy Tpe/iBul)jeHe HOBOYCBOj€HOM JAUPEKTHBOM.
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npernoctaBiba.’ OCHM MPOIIUPEHOr KAaTajora KPHUBUYHHUX Jeia (YKIbydy-
jyhu He3aKkOHHTY TPrOBHHY IPBHOM TpaljoM, MPOTHBIPABHO PEIHKIUPAIHE
OpomoBa, HeoBiamheHO 3axBaTambe MOBPIIMHCKHX MU IMOJ3EMHHUX BOIA,
TEIlIKa KpIIekha MPOIKca 0 XeMHKaJIhjaMa 1 IPoIKca O HHBA3UBHUM BpcTama)
TTIaBHY KapaKTepHCTHKY HOBe [MPEeKTHBE y OJHOCY Ha MpeaBul)eHa KpHBHYHA
JIeJIa TIPEeICTaBJba U MPONICUBAKEC KBATN(UKOBAHUX 00IHKA KPUBUYHUX e
MIPOTHUB KUBOTHE cpeAuHe (Wi. 3, cT. 3), Kao U Jajbe MOojalllbaBamke YIoTpe-
OJbeHHX MpaBHUX TepMHHA (WI. 3, cT. 6, 7, 8), OJTHOCHO YCIIOCTABJbAKE JTUCTE
onakmaBajyhux u orexasajyhux okomHocTH (wi. 8-9).

JupextuBom 2024/1203 npensulena cy cneacha kpunyna nena:

1) Ucnymrame, emucuja Wik yBoheme oapeheHe KOIUYMHE MaTepuje
WY CYIICTAHIH, EHEpPIyje Wi joHu3yjyher 3pauema y Ba3lyX, 3eMJBUIITE UIIH
BOJy, IITO y3pOKyje nin he BepoBaTHO y3pOKOBATH CMPT WM TEIIKY TEICCHY
MIOBpETy WM 3HATHY IITETY 32 KBAJHUTET Ba3IyXa, 3MJBHIITA W BOJAE, HIIH
3HATHY IITETY 332 €KOCHCTEM, JKUBOTUILC HIIH OUJBKE.

VY nopehewy ca dupexkruBom 2008/99/E3 0BO KpUBHYHO €O je AOMY-
HBEHO jep ce caja HAaBOJIW M HCIyINTamke, eMHCHja WU yBohewme euepiuje.
Takohe je y mpeamOyiu mpenm3upaH 1ojaM MOBpEJE TAaKO Ja e TyMadd y
IIHPEM CMHCITY B 00yXBaTa cBe BpCTe (PU3UUKHX ITOBpPEAa, IPHBPEMECHUX, XPO-
HUYHHUX WIM CMPTHUX OosiecTu, mopemehaje y paay opranusma win henuja, u
Jpyra rnoropuiama GHU3NYKOT, ajli He U MEHTAJIHOT 37paBJba.’

2) CraBJpame y IPOMET, YUME ce KPIIU 3a0paHa WK APYTH 3aXTCB YUjU
j€ IMJb 3allTHTA KUBOTHE CPEJUHE, IPOU3BOJa uMja yrnorpeda y Behoj mepu,
Tj. ynotpeba TMpOM3BOAA OJf CTpaHE HEKOJIHKO KOPHCHHUKA, 0e3 o03mupa Ha
BUXO0B Opoj, JOBOJHM J0 HCIYIITaKka, EMUCH]E WU yBOohema KOJIMUHUHE MaTe-
pHja WK CYIICTaHIIM, CHEPTHje WK joHu3yjyher 3pauema y Ba3ayX, 3eMJBUIITE
WIK BOJY T€ y3pOKYje WM je BEpOBAaTHO Aa hie Y3pOKOBAaTH CMPT HJIH TEIIKY
TEJNECHY TOBPEAYy WM 3HATHY IITETY 3a KBAJUTET Ba3lyXa, 3€MJBHIITA WIN
BOJIC, MJTH 3HATHY INTETY 32 EKOCHCTEM, KHBOTHILE WIH OMIBKE.

3) IlpomsBonmma, CTaBibamke y MPOMET WM oMoryhaBame IpoMmeTa,
M3BO3 WM KOopuIIheme CYNCTaHIU I0jeIUHAaYHO, ¥ CMecama WM IPOU3BO-
JIUMa, YKJbydyjyhu BHX0BO yrpahuBame y MpOH3BOJE aKO TAKBO MOCTYMAHE
Y3pOKyje WJIH je BepoBaTHO aa he y3pOKOBaTH CMPT WIIM TEIIKY TEJICCHY
MOBpeNy, 3HATHY IITETY 3a KBAJTUTET Ba3lyXa, 3eMJBHINTA WM BOJC, FIIH

8 Pereira, R. (2024). A Critical Evaluation of the New EU Environmental Crime
Directive 2024/1203. Eucrim, 2, 159.

® JIykuh, H. (2025). HoBa nupektrBa EY 0 eKOIOIIKOM KPUMHHAIUTETY U moTpeba
pedopme momaher kpUBHYIHOT 3aKOHOJABCTBA. 300PHUK pagoea ca mehynapogne nayume
Konghepenyuje ,, Mzazoeu melhynapogrnoi kpusuunol upaea u Kpueuunol ipasa — wwom 2,
yp. Wkynuh, M., Mussym, W., Hxyunpuh, A. Iaouh: Yapyxeme 3a Mel)ynapoano xpu-
BHYHO TIpaBo, 335.
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3HATHY IITETY 33 €KOCHCTEM, KUBOTHIHC WM OmibKe. [Ipomucano KpuBUYIHO
JIeJIO je OJIAaHKEeTHOT KapakTepa jep ce y HacTaBKy ojapende ynyhyje Ha oxape-
herne ypende EY kojuma ce perymuiie craBjbame y MPOMET W KOpHUIIheme
CYIICTaHIIU TOIYT OHWOIMIHHUX IMPOW3BOJA, PANUIUTUX XEMHUKAIWja, CPel-
CTaBa 3a 3amTuTy Ouspa.'’

4) IlpousBoama, ynorpebda, CKIaJUIITEHE, YBO3 WIK U3BO3 KUBE, jEIH-
BeHha JKUBE, CMEIIA KOje caap:Ke KUBY U IIPOU3BOJA ca JA0JATKOM XKUBE, Kaja
ce TaKBO MOCTYMAakE HE CIIPOBOJU Y CKIIAy Ca 3aXT€BUMA MPOMUCAHUM Y pea-
6om (EY) 2017/852 Eponckor mapinamenta u CaBeTa, U KaJla y3pOKyje UIH
je BepoBaTHO Aa he y3poKOBaTH CMPT WJIN TEIIKY TEJIECHY MOBPELY, 3HAYajHO
omreheme KBaIUTETa Ba3ayXa, 3¢MJBHIITA MU BOJE, MIIM 3Ha4ajHO omTeheme
EKOCHCTEMa, )KMUBOTHIHA WIIN OMIbaKa.

5) U3Boheme mpojekara y cmuciy 4dinana 1(2)(a), Kako je HaBEIACHO y
wrany 4(1) u (2) Jdupexruse 2011/92/EY Epornckor napinamenta u Casera,
KaJla ce TaKkBa aKTHBHOCT CIPOBOJIM 0e3 0/100pema 3a pa3Boj M y3pOKyje HITU
je BepoBaTHO Ja he y3poKoBaTH 3HauajHO OlNTeheme KBaTUTEeTa Ba3yxa MU
3eMJBHINTA, WM KBAIUTETA FIIM CTaTyca BOJIE, WIH 3HaUajHO omrTeheme eKo-
cHCTeMa, JKUBOTHIHA HIH OMJbaKa.

6) Cakymbame, IPEBO3 WIH TPETMAH OTIAAa, HAI30p HAJ TUM paJmama
U KOHTpOJIAa MECTa 3a OJyIarame, yKbydyjyhu pajme Koje mpery3nmajy Tpro-
Bal[ WIX MOCPETHHUK aKO CE TAaKBO IOCTYIAME:

— OJIHOCH Ha omacaH OTHaj Kako je nedunucan y wi. 3, 1. 2. Jlupekruse
2008/98/EC Espornckor mapiamenTa 1 CaBeTa M Kaja je y MUTamy HE3aHe-
MapJbHBa KOJMYMHA TAKBOT OTHAJA; MM

— OJIHOCH Ha OTHaJ KOju HHUje 00yxBaheH MPETXOAHOM TauyKOM, a y3po-
Kyje WU je BepoBaTHO Aa he y3poKOBaTH CMPT WM TEIIKY TEJIECHY MOBpEny,
WK 3HA4YajHO omTeheme KBaTUTETa Ba3lyXa, 3eMJBHINTA I BOJE, WU 3HA-
gajHO omrTeheme eKoCucTeMa, KUBOTHIHA WIIN OMIbaKa.

7) OTnpeMame oTnaaa, y cMuciy 4i. 2, T. (26). Ypenoe (EY) 2024/1157
EBporickor mapiamenTa n CaBeTa, Kaja ce TakBO TOCTyIame OJHOCH Ha He3a-
HEMapJbUBY KOJIWYHMHY OTIaJa, OWIIO Jla Cce pajH O jeJHOj MOIIMJBIU HIH O
BHIIIE TIOMIUJBKU KOje JIeNY]y Kao TOBE3aHe.

8) Penmknaxa OpojoBa Koju ToTnaaajy moja nenokpyr Ypenoe (EY)
Op. 1257/2013, kaga ce TakBO MOCTYyMame HE CIPOBOJU y CKIAQay ca 3axTe-
BUMa M3 Wi. 6(2), Tauka (a) Te Ypenoe.

10 JTykuh, H. (2025). HoBa nupektrBa EY 0 eKOIOMIKOM KPUMHHAIUTETY U OTpeda
pedopme moMaher KpUBHYHOT 3aKOHOMABCTBA. 300pHUK pagoea ca mehynapogne nayune
Konghepenyuje ,, M3a306u melynapogroi kpusuunoi ipasa u KpusuuHoi ipasa — wiom 2, yp.
HIxymuh, M., Museym, U., Hkyanpuh, A. [Tanuh: Y apyxeme 3a mel)yHapoaHo KpHBHIHO
mpaso, 335.
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9) Ucnymrame 3arahyjyhux cyncranmm u3 OpojoBa, Koje IMOTIazaa
non aenokpyr wi. 3. Jupekruse 2005/35/EC, y 6uno kojy o0yiacT HaBeleHY
y . 3(1) Te JlupekTuBe, OCUM aKo TAaKBO HCIyIITame U3 Opojaa HCIyHaBa
ycloBe 3a u3ys3eTke npeasubeHe y ui. 5. ucte Jlupektuse, a Koje y3poKyje
WK je BEpOBaTHO Ja he y3poKoBaTh Moropiiame KBaJUTETa BOJC WIH IITETY
0 MOPCKH EKOCHCTEM. YHOIIEHEM OBOT KPUBHYHOT nena y JupekTuBy
2024/1203 mpecrana je ¢ BaxewmeM Jupextusa 2009/123/E3, kojom je morry-
weHa Jupextusa 2005/35/E3 o 3arahemy ca OpomoBa u yBohemy caHKIHja 3a
MOBpeE/ie MPOIMHuCa.

10) Pax wmm 3aTBapame MOCTpojema y KojeM ce 00aBiba OnacHa JelaT-
HOCT WJTH Y KOjeM C€ CKIIaIUINTE MM KOPUCTE OMACHE CYIICTAHIIEe WIH CMEIIIe,
IpM YeMy TaKBO IIOCTYyMame M TaKBa ONAcHa JENATHOCT, CYIICTAaHIA TN
cMmema mortnaaajy moj aenoxpyr [upextuse 2012/18/EY Empomckor map-
namenta u Casera unu dupextuse 2010/75/EY EBpomckor mapiamMeHTa U
Cagera (28), 1 Ipu 4yeMy TakBO MOCTYIIAEh¢ W3a3MBa HJIM je BepoBaTHO na he
M3a3BaTH CMPT WIH TEUIKy TEJICCHY NOBpEIy, WM 3HAYajHy INTETy MO KBa-
JUTET Ba3AyXa, 3eMJBHINTA WIHM BOJE, WM 3HAYAJHY INTETY IO EKOCHCTEM,
KUBOTHUHE UITH OUJBKE.

11) Usrpaama, pajg U AEMOHTaXa MOCTPOjemba, IPU UYeMy TaKBO MOCTY-
Mame U TaKBO IMOCTPOjebe MoTnaaajy mon aenokpyr Hupektuse 2013/30/EY
EBpomnckor mapiaamenTa u CaBeTa, U IPH YeMy TaKBO ITOCTYIAakbe N3a3UBa HITH
je BepoBaTHO na he M3a3BaTH CMPT WM TEIIKY TEIECHY MOBpPEAY, WIN 3HA-
YajHy IITETY MO KBAJIUTET Ba3AyXa, 3eMJBHIITA WIN BOJC, WIN 3HAYAjHY IITETY
M0 €KOCHCTEM, KUBOTUILEC UIIH OUIBKE.

12) IlpousBoama, mpepana, oOpana, pyKoBame, ynorpeda, moceno-
Bame, CKIAMUIITCHE, TPAHCIIOPT, YBO3, H3BO3 WM OJJIaramke PalnOaKTUBHOT
MaTepHjajia I PagHoaKTHBHHUX CYIICTAHIH, IIPH Y€MYy TAaKBO IMOCTYIAmE U
TakaB MaTepHjall WK CYIICTAaHIIe MOTMaajy moja nenokpyr JupexrtuBa CaBera
2013/59/Eypatom, 2014/87/Eypatom mnu 2013/51/Eypatom, u mpu demy
TaKBO MOCTYIalke U3a31Ba WU je BEPOBATHO Ja he u3a3BaTH CMPT WU TEIIKY
TEJIECHY MOBpETy, WIH 3HAaYajHy IITETY [0 KBAIUTET Ba3IyXa, 3eMJBUINTA FITH
BOJIE, MJTH 3HAYajHY IITETY 10 EKOCHUCTEM, KUBOTHI-E MIIH OHMIBKE.

13) 3axBarame MOBPIIMHCKUX WIM IOJ3EMHHUX BoJa y cMuchy [lupex-
tuse 2000/60/EC Eppomnckor mnapmamenta u Capera, NIpH YeMy TaKBO
MOCTYNAake M3a3MBa WIM je BEPOBAaTHO Ja he M3a3BaTu 3HAuajHy IITETY IO
SKOJIOIIKU CTAaTyC WM EKOJOIIKU MOTCHIUjaI TeJla MOBPIIUHCKUX BOJA FITH
M0 KBAaHTUTATUBHU CTATYyC TeNa MOJ3EMHHX BOJA.

14) Youjame, yHUIITaBaWke, XBaTamkhe, IOCEA0BakE, TPoaja in Hyheme
Ha [IPo/iajy IpuMepKa UM IpuMepaka BpcTe TuBJbe (ayHe nin ¢ope HaBee-
HUX y AHekcy IV, unn y AHekcy V yKOJIUKO Cy BPCTE U3 TOT aHEKCa MOJI0KHE
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HCTHUM Mepama Kao M OHe yCcBOjeHe 3a Bpcte u3 AHekca [V, mpema JlupeKkTHBU
Cagera 92/43/EEC, ka0 u nmpuMepKa WM puMepaka BpcTa HaBeJACHNX y 9. 1.
Hupextuse 2009/147/EC Eporickor napiamenTa u CaBeTa, OCHM aKO CE TaKBO
MOCTYIakhe OHOCH HA 3aHEMAPJbHUBY KOJHYHHY TaKBUX IPHMEpPaKa.

15) TproBuHa MpUMEPKOM HJIU MPHUMEPIHMA, WIH IHIXOBHM JIEIOBAMA
WIH JepuBaTEMa, onpeleHe Bpcre amBibe (dayHe win (Iope HaBEACHUX Y
Anexkcuma A u b Ypenbe Casera (EC) Op. 338/97, kao u yBO3 puUMepKa UIU
MpUMepaKa, Wik BUXOBHX JEJIOBA WM JIEPUBATA, TAKBUX BPCTa HABEICHHUX
y Anekcy 1l Te Ypenbe, ocum ako ce TakBO MOCTYName OJHOCH Ha 3aHEMap-
JbUBY KOJIMYMHY TaKBUX MPUMEPaAKa.

16) CraBmame Ha TpKUIITe YHHjEe, oMoryhaBame IOCTYNHOCTH Ha
TPKUIITY YHHjC WM U3BO3 Ca TPXKHIINTA YHHUje PEIeBaHTHUX poda WM pere-
BaHTHUX IMPOM3BOJA, CYNPOTHO 3abpaHu yTBphenoj y wi. 3. Ypenode (EVY)
2023/1115, ocuM ako ce TaKBO MOCTyHame OMHOCH Ha 3aHEMAPJbUBY KOJTHUNHY .

17) Cpako moOCTymame Koje H3a3uBa IOTOpIIAkEe CTAHHINTA YHYTap
3amTrheHoT Moapydja WIH Y3HEMHUPABakhe KUBOTHIHCKUX BPCTA HABEICHUX Y
Amnekcy 11, Tauka (a), [upextuse 92/43/EEC ynyrap 3amtuheHor mojapydyja,
y cMmucay 4. 6(2) Te /lupekTuBe, Kajaa je TaKBO MOTOPIIake WIN y3HEMHpa-
Bambe 3HAYAjHO.

18) YHoueme Ha TepUTOPHjy YHH]E, CTABIbAKE HA TPXKUILTE, APIKAIbE,
pa3MHOXKaBame, TPAHCIOPT, Kopuirheme, pa3MeHa, oMoryhaBame pa3MHO-
JKaBamwa, y3rajame HIH KYJITHBHCAE, UCHYIITAE Y KUBOTHY CPEIHHY MU
[IMPEHEe NHBA3UBHHUX CTPAHUX BPCTa KOje Cy OJ1 3HaUaja 3a YHHjy, KaJa TAKBO
MOCTyHambe KPILu:

— orpannuema yTBphena y uin. 7(1) VYpende (EY) oOp. 1143/2014
EBponckor nmapiamenTta u CaBeTa M M3a3MBa WM je BEpoBaTHO Ja he m3a-
3BaTH CMPT WJIM TEUIKY TEJIECHY IOBPEAY, MU 3HAYajHY IITETY MO KBAJIUTET
Ba3yXa, 3¢MJBHIINTA WIN BOJE, WM 3HAYajHy IITETy MO €KOCHCTEM, KHBO-
THIHLE UIN OMJBKE; WIIH

— YCJIOB W3 JI03BOJIe M3/aTe y ckiany ca 4. 8. Ypenoe (EY) Op. 1143/
2014 umu ooOpera 01eJbeHOT Y CKIaay ca wi. 9. Te Ypende u u3a3uBa Uiu
je BepoBaTHO na he m3a3BaTH CMPT WM TEIIKY TEIECHY ITOBpPEAY, WIH 3Ha-
YajHy MTETy MO KBAJTUTET Ba3IyXa, 3eMJBHINTA WX BOJC, MM 3HAYAJHY IITETY
0 €KOCHCTEM, JKUBOTHELC TN OUJBKE.

19) TIpousBoama, cTaBibamhe HA TPXKHINTE, YBO3, U3BO3, yInoTpeda Wiu
HCIyIITamke CYNCTaHIM Koje omTehyjy 030HCKM cioj, OWIO caMe MM Kao
cMelne, Kako je HaBeneHo y wi. 2, T. (a), Ypende (EY) 2024/590 Erponckor
napiamenTa u CaBeTa, WK IPOU3BO/ha, CTABIbALE HA TPIKHIITE, YBO3, U3BO3
Wi ynorpeda mpousBojJa M ONpeMe, U JIeJI0Ba TUX MPOU3BOJA, KOJU CaJpiKe
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cyIcTaHIle kKoje omTehyjy 030HCKH CII0j WK Yrje PYHKIIMOHUCAKE 3aBUCH O]
THX CYIICTaHIIHM, KaKo je HaBeJeHo y wi. 2(0) Te Ypenode.

20) IIponsBoama, CTaB/bamkhe Ha TPXKHUIITE, YBO3, U3BO3, yImoTpeba HTH
UCHyIITamke (HIyOopHCcaHUX TacoBa ca e(eKTOM CTakJeHe Oarire, OMIIO0 CaMHX
WIA Kao CMelle, Kako je HaBeAeHo y wi. 2, T. (a), Ypenbe (EY) 2024/573
EBpomnckor mapnamenta u CaBeTa, WK MPOU3BOHA, CTABIbAHE HA TPIKUIITE,
yBO3, U3BO3 WJIH ynoTrpeda MpoH3BOJa U OINpeMe, U JEJI0Ba TUX MPOU3BOJA,
KOoju caapxke (rmyopucaHe racoBe ca epeKTOM CTakjeHe OaliTe WiId 4YHje
(yHKIMOHUCAKE 3aBUCH OJl TUX I'acOBa, KAKO je HaBelEHO y wil. 2, T. (0) Te
Ypenbe, wnu cTaBbamke y yIOTpeOy TaKBUX MIPOU3BOJA U OMpPEME.

YnpKkoc HCLPIHO] JIMCTH KPUBHYHUX Jena koje JupektuBa mpenasuba,
y IUTEepaTypu Cy NPUCYTHA M MHUIJBEHA J]a ¢€ MOTJI0 OTHhH M KOpak AaJbe,
jep Heke JENaTHOCTH ca 3HA4YajHUM YTHIAjeM Ha >KHBOTHY CPEAMHY HHCY
MoceOHO KPUMHUHAIM30BaHE, YKJbYyUyjyhn HE3aKOHHT pHOOJIOB, IpeBapy Ha
EY Tpxumry yribeHHKOM, HE3aKOHUTY TPTOBHHY I'€HETCKH MOJIU(PHKOBAHUM
opranuzmuma (I'MO) 1 BUXOBO CBECHO UCIIYIITAHkE y KUBOTHY CPEANHY, Kao
W W3a3MBarbe IyMCKHX MMOKapa.'!

Ja 6u ce cMaTpano KpUBHUHUM JAEJI0M, OUJIO KOje OJ MPETXOJHO HaBe-
JICHUX TOHAIlakha MOpPa y KOHKPETHOM Cllyuyajy OUTH NPOTHBIpaBHO (4i. 3,
ct. 1). Kako ce panu o onmreM KpUBUYHONPABHOM YCJIOBY 3a IMOCTOjArbe
KOKIBUBOCTH, Ta] YCIOB CAM MO cebu HUje crnopaH. MelyTum, HOBUHY y TOM
MOTJIeAy MpeCTaBiba opeada Ha OCHOBY KOje C€ MOCTYMamke CMaTpa HEe3aKo-
HUTHUM HE caMo Kajla OHO MpeJliCTaBJba Kpliewe oapeheHor npaa YHuje (Wiu
3aKOHA WJIM APYTOT MpOIHca IpKaBe WIAHWIE), Beh 9ak W OHAa Kaja ce OHO
CUpOBOgU HA OCHOBY 0gIyKe HAGLeNdCHOT OpIaHa gpoicase daanuye, YKOIUKo je
o ogodperve gqooujeHo Upesapom, KOPYUYuUjom, usHygom, Upunygom uiu axo
ce WaKeum 0goobperem ouuiiegho Kpuie pele8aHitiHy MAUepUujaiHoupasHU
3axitiegu. Y JTATEPATYPH j€ C IPABOM TO PEIICHHE MPOTIAMICHO PEBOIYIHOHAD-
HOoM HOBHHOM JlupektuBe 2024/1203 kojum ce de facto y eBpOICKU MPaBHU
OKBUP YBOJAH KaTeropuja ayTOHOMHHIX KPUBUYIHUX JeJIa TIPOTUB )KUBOTHE Cpe-
IUHE, YHNME C€ HMCTOBPEMEHO peae(UHHIIES TPaAWIUOHAIHU OIHOC H3Mehy
KPHBUYHOT M YIPAaBHOT mpaBa y oBoj obmactu.'? TTo3Haro je HamMe 1a je y
001acTH 3aIITUTE KUBOTHE CPEIMHE TPATUIIMOHAIHO U3PAXKEHA aKIIECOPHOCT

! Pereira, R. (2024). A Critical Evaluation of the New EU Environmental Crime
Directive 2024/1203. Eucrim, 2, 159.

12 3aHUMIBHBO je Ja U HoBa KOHBeHIMja O 3alITHTH KHBOTHE CPEIHHE KPUBUYHHM
mpaBom Caera EBpomne n3 oBe roamue y wi. 3. (y KoMme cy aare nepuHHIHje oapeheHnx
u3pasa) npeasuba a ce NPOTUBIIPABHOM CMATpa U OHA Pajiiba KOja Ce CIPOBOJIH HA OCHOBY
oJ00perma HaUIeKHOT OpraHa Jp)kaBe-CTpaHe YrOBOPHHIE, aKO je TO omoOpeme mnpubda-
BJBCHO TIPEBAPOM, KOPYIIIIHjOM, H3HYJOM MM IPHHYIOM.
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KPUBUYHOT MIPaBa y OJHOCY Ha yIpaBHOMpPABHE IMIPOTHCE, C 003MPOM HA HEHU-
30€XKHOCT ToJIepucama oJroBapajyher yTuiaja Ha )KMBOTHY CPEIUHY, IITO CE
mpe cBera oxapelhyje pereBaHTHHM yIPaBHONPABHUM IIPOMUCHMA O 3aIITHTH,
ouyBamy W yHarmpehemy KUBOTHE CPEIMHE M TEK UHjUM KPIICHEM C€ BPIIH
ylla3ak y KpEMUHAIHY 30HY. Y HEKHM Jp)KaBama, 3a pa3iidKy O] HaIler 3aKo-
HOJIaBCTBA, OAroBapajyhe eKoJomKO KPUBUYHO JIEJI0 BPLIM C€ U MOCTYIAHBEM
MIPOTUBHO NOjeJMHAYHUM yripaBHUM akTuMa (Hip. CP Hemauka), na je u To 6uo
MoTuB 1a ce JupextuBom 2024/1203 mox mojam NpOTHUBIPABHOCTH MOJABENE U
MOCTYTAKkE KOj€ je CYIPOTHO OJUTYIH HAAJIEKHOT TeJIa Ip>KaBe WIAHHUIIE KOjOM
ce CIIPOBOJY MPaBO YHHUje Yy MOIJIey 3allITUTE JKUBOTHE cpenuHe (4. 3, cT. 1,
T. 0). 3ampaBo, HEMOCPEJHM IMOBOJ 32 PaIUKaTHU KOpaK Ha KOjU Cy ce
cacTaBjbaud TeKcTa J{MPEeKTHBE OMpEACTHIN y MOINIeAy Ae(pHUHUCARmA T0jMa
MIPOTUBIIPABHOCTH jecy CBe uyemhu ciydyajeBu Jia ce oAroapajyha memaTHocT
KOjOM Ce HapyIIaBa XMBOTHA CpeAHHA BPIIN (OPMAaITHO CACBUM y CKIaTy ca
3aKOHOM W MOjequHaYHUM omobpemuma.’> UYak W y TakBOM Cllydajy IOHa-
mare he, mpemMa HOBOj 0oJpen0OH, OUTH KBAIM(DHUKOBAHO Kao MPOTHBIPABHO
YKOJIMKO C€ 10 0J00pema J0IUIO U3BPUICHEM TayHO OJpel)eHIX KPHUBHUIHUX
nena. Mnak, Ty ce oTBapa NUTame Ha KOju he ce HAUMH JOKa3uBaTH Jia je
KOHKPETHO 0100peme M3AaTo BpLIeHkEeM opel)eHOr KpUBHYHOT Jela, alu ce
YMHU J1a joll Behy aunemy u3asuBa ApPYrd A€o oJpende KojoM je aeduHu-
CaH 1ojaM MPOTUBIPABHOCTH, & HA OCHOBY KOjer ce€ MPOTUBIIPABHUM CMaTpa
Y OHa JIeNAaTHOCT KOja ce OCTBapyje Ha OCHOBY OJI0OOPEHa KOJUM C€ OUYULIeGHO
Kpute peresanilinu Matiepujainoipaguu 3axitiesu. To oipa3yMeBa CUTYyaInjy
y K0jOj je TIojeIMHAYHN YIIPaBHH aKT JIOHET y3 MOBpely MaTepHjaTHOT MpaBa
(mIpuMeHa TOTPENTHOT MPOIKCca, MOTPENIHO TyMadyekhe HCIPABHOT IPOITKCa,
IpeKopadcme opnamhema Ha OCHOBY CIOOOIHE OLEHE TN JOHOIICHE aKTa

1 TTocToju MHOTO Clly4ajeBa TEIIKOT 3araljiBarma )XHBOTHE cpenuHe y EY koju u3a-
3MBajy OMACHOCT, @ Y HEKUM CJIydajeBUMa U IITETY 10 JbYICKO 31paBibe, y KOjUMa KPUBHY-
HO ITPaBO HE MOXE Ja MPYXKH 3aIITHTY, jep aKTepH KOjH MPOYy3pOKYjy LITETY MOCTYNajy y
CKJIaJly Ca YCIIOBHMA U3 PelIeBaHTHHX 103BoJa. J[Ba 10OpO mo3HaTa npuMepa y XONaHauju
yKJbyuyjy: kommanujy Tata Steel, koja je ucnynrrana pasznnunte 3arahyjyhe marepuje koje
Cy m3a3Bajie 030MJbHY LITETY IO 3/paBibe M MoBehaH PU3MK OJ paka KOJ CTAHOBHHINITBA
Koje xuBH y onm3uHu padpuke u komnanujy Chemours (panuje DuPont), 3a xojy cy HOBH-
Hapu OTKPHWJIM [a jeé UCIYIITANA IITETHE XeMUKAINje Y Ba3/lyX, 36MJbHIUTE U MOBPIIMHCKE
BOJIC, IIPU YeMy je Ouiia CBeCHa BUXOBHX IITETHUX eeKaTa M0 JOKAJIHO CTAHOBHHINTBO. Y
o0a cirydaja mpeICTaBHAIN KOMITaHHja Cy TBPAWIH J]a CYy HIXOBE aKTUBHOCTH 3araljuBama
y CKIIaay ca u3jaTuM Jo3Bojama. Takole, y benruju je xkomnanuja Umicore, cMemnTeHa
613y AHTBEpIICHA, HCIYyIITAlA OJI0BO, LITO j€ JOBEIO JO O30MIbHE LITETE MO 3/PaBJbe
nene y okonuHu. Ha nurame o 3arah)emy y TeIeBH3MjCKOM IIpOrpaMy, FeHepaIHH AUPEKTOP
KOMIIAaHHUj€ M3jaBHO je J1a Cy aKTMBHOCTH KOMIIaHHUje ,,CTPOTO y CKJIAJy ca M3aTOM J[03BO-
nom*“. Faure, M. G. (2024a). The EU Environmental Crime Directive 2024: A Revolution
in EU Environmental Criminal Law?. Journal of Environmental Law, 36(3), 328.
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MPOTHBHO IUJBY 300T Kora je opnamheme maro).'* JIpyruM pednma, Ha Taj
HAYMH KPUBWUYHA OJTOBOPHOCT HHjE CACBHUM HCKJbyUCHa MaKo ce oipeheHa
MITETHA JETATHOCT (POPMAITHO CIIPOBOJN Y CKJIaIy ca IPOIUCHMA WITH T10jeIU-
HAYHUM aKTHMa, YKOJIHUKO Cy TUME 030MJBHO MOBpel)eHN MaTepHjaTHOIpaBHH
YCIIOBH 3a u3jaBame jo3Bose.' Jloayiie, HUje COpHO Aa GopMmynanujy ,,y
OYUTJICTHOj CYNPOTHOCTH Ca PEJICBAHTHUM MATCPUjATHONPABHUM 3aXTeBUMA‘
Tpeba TyMayuTH Tako Jia ce OHa OJTHOCH Ha OYHMIJIEHO M CYIITHHCKO KPILIEHe
peJieBaHTHUX MaTepHjaHONPaBHUX YCIIOBA, I1a OHA HEe OM Moria Jia 00yxXBaTu
Mame 3HayajHa KpIIewmha MPOLEAypaHUX 3aXTeBa, WM HEKUX CIIOPEIHHX
eneMeHara ogoopema.'® Mako ce TakBOM HPUCTYIY y Jely JOKTPHHE MpYKa
MOJPIIKA, Y3 00pa3iiokKewne Ja aJMUHHCTPATHBHA Tejla MOTY H3UIPaBambeM
Mporuca yTBphUBaTH cTaHmap/ie KOju HUCY Y jaBHOM HHTepecy (HapOd4uTO
je omacHa Be3a JIp)KaBe M Kopriopalidja, kajga onpehene apxaBHe cCTpyKType
MOTY 3JI0yIIOTpeOOM oBJamhema y BE3U ca U3JlaBamkeM JI03BoIa de facto oMo-
ryhutu 3arahuBame )XKMBOTHE cpeanHe), cpehy ce WIak U 030HbHE KPUTHKE
Ha pavdyH HOBOT IpaBlia y MOTIeay AepHUHUCAakha OHOCA YIIPABHOT U KPUBHU-
HOT TIpaBa. ¥ TOM KOHTEKCTY C€ Y JUTepaTypu UCTHUYE Ja ,.,TBO3ICHU 3aKOH",
mpeMa KOMe KPHUBHYHO IIPaBO HE CME 3a0pamHBATH HEIITO IITO je Y APYroj
rpaHu TpaBa U3PUUYKUTO JO3BOJHEHO, BHIIE HE O MMAO HHUKAKBY BPEIHOCT.!
Iopen Tora, ciyuaj kajga ce 0100pPEHEM OUUTIIETHO KpIIE PEICBAHTHU Mate-
PHUjaTHOTIPaBHU 3aXTEBU MOXKE OOYXBAaTUTH M CUTYaIlH]y Y KOjOj Cy0jeKT Kome
j€ TakBO 0JI0Opeme M3/1aTO YOIIITe HeMa CBECT O TOj] OKOJHOCTH, Tako Ja
My ce HY)KHO He Mopa IpHUIIUCATH KpuBHUIa 300r Kopuiihiema TakBe J03BOJIE.
Jlaxire, Ha Taj ce HAUYMH 030MJBHO JJOBOJM Y MHUTAamk-e MpHHINT KpuBuile. Ctora
ce mcrpaBHO npuMehyje 1a OM eBEHTYaTHO YHOIICHE MOMEHYTE JNe(UHUIIH]C
MPOTHUBIIPABHOCTH Y HAIIMOHATHE OKBHPE MMAJIO CMHCIA JETMHO YKOIUKO OH
Ce 3axXTeBaJIo J1a HOCHJIAIL JO3BOJIC NMa ITO3UTHBHO ca3zHame (Y popMu TUpeKT-
HOT YMHIIJbaja) O MOBPEIU MaTEpHjaTHOT TIpaBa Kao IONATHY MPETIIOCTABKY

4 JIykxuh, H. (2025). HoBa mupektiBa EY 0 eKOIOMIKOM KpHMHHAIUTETY U NOTpeda
pedopme momaher KpUBHYHOT 3aKOHOIABCTBA. 300pHUK pagoea ca mehynapogne nayume
Kongepenyuje ,, 3azo6u meljyHapogrol KpusuyHol tipasa u KpueuyHoi tpaea — wwiom 2, yp.
Mkymuh, M., Musym, W., kynapuh, A. Ianuh: Yapyxkemwe 3a Mel)yHapoJHO KpUBHYHO
mnpaso, 334.

15 Faure, M. G. (2024a). The EU Environmental Crime Directive 2024: A Revoluti-
on in EU Environmental Criminal Law?. Journal of Environmental Law, 36(3), 325.

' Faure, M. G. (2024b). The Creation of an Autonomous Environmental Crime
through the New EU Environmental Crime Directive. Eucrim, 2, 154.

7 Heghmanns, M. (2024). Die neue EU-Richtlinie {iber den strafrechtlichen Schutz
der Umwelt v. 11. April 2024. Zeitschrift fiir Internationale Strafrechtswissenschaft, 4, 260.
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KPHBUYHE OATOBOPHOCTH.'® ¥V MpOTHBHOM OM MOMEHYTa KOHCTPYKIIHja J0Beia
IO TOTa Ja KPUBHYHO TIPaBO, KOje je y Hadely camMo aKIeCOPHO, HAITyCTH Ty
CBOjy YJIOTY W TIPETBOPH CE€ y MPHMapHO CPEICTBO 3AIUTHUTE, IITO IO IPH-
pomu ctBapu, Oapem y oBOj obOmactu He Moke Outu. [omatHo, (opmanHa
MPOTHBPEYHOCT HOPMH YIPABHOT M KPHBHYHOT TpaBa W y Hampen mpe-
JUIOKEHOM peliery He Ou Omia u3bernyTa, Tj. Omia OM caMO NPUBPEMEHO
npukpuBena.'’ Hekputuuko npuxsatame GIYUIHUX U MPABHOOIMATCKU CyM-
BUBHX KOHCTPYKIMja T€ MPUPOJIE MOTJIO OM JIOBECTH JI0 CUCTEMCKUX JIOMOBA
yHyTap KPHBHYHOI' IIpaBa, KOje ce He MOI'Y ONpaBJaTH HHUjEHOM MOCEOHOM
HO3UIMjOM EKOJIOIIKOT KPUBUYHOT MPpaBa y OJHOCY Ha Jpyre JIeJIoBe KPUBUY-
HOIpaBHE MaTepHje.”

3a nHajpehn Opoj mpomucaHWx KpUBHYHUX Jeia J(upekTuBa mpensuba
Ka)XhaBamke HE CaMo 3a YMHIIbajHO, Beh U 3a HEXaTHO OCTBapeme OJroBapa-
jyher nempasa (uwi. 3, ct. 4), a 3Ha4ajHa HOBMHA KOjy JupektuBa 2024/1203
JIOHOCH jecTe H npenBubhame 00aBe3e MPONMUCHBamha KBATH(PUKOBAHUX 00JIHKA
KpUBHYHUX JIea Koja Cy HmoMe mpensuljeHa. JlpkaBe wiaHuie cy mpema
. 3, cr. 3. JlupektuBe y o0aBe3u Ja MPOIUIITY U TeXe OO0IMKE KPUBUIHHIX
Jiena, YKOJIUKO Pabe THX KPHBHYHHX JeJia 32 MOCICIUIY UMajy: a) YHHIITCHE
WIH IHAPOKO PACIpOCTPameHy W 3HA4YajHy LITETYy, KOja je HelmoBpaTHA MU
IyroTpajHa, HAHETa EKOCUCTEMY 3HATHE BEIMYMHE WIIN CKOJIOIIKE BPEIHOCTH,
WIKM CTAHUINTY yHyTap 3amTuheHor mojpydja, win 0) MIUPOKO paclpocTpa-
IEHY M 3HAuUajHy WITETy, KOja je HEeMOBpaTHAa WJIN AYTOTpajHa MO KBAJIUTET
Baszmyxa, 3emsbminTa wid Boje.?! Kako je y cdmoj mpeamOymu Jlupextuse
HCTaKHYTO, APACTUYHE IMOCICIUIC KPUBHYHUX JIENa MPOTHB JKUBOTHE Cpe-
JIMHE 3aXTEBajy M MPOIMUCUBAHE TEKUX 00JIMKA, KOJH CYy IO CBOJUM pa3Mepama
VIIOPEIMBH Ca T3B. EKOIMIOM, Ka0 CBOjEBPCHUM KAaIIUTAIHUM JICIIOM IIPOTHB

'8 Hexar, WjIM 9aK €BEHTyalHH YMHIIUbA] Y TOM TOTJIeAy He Ou Ouin JT0BOJBHH, jep
Ou, nMajyhu y Buy CJI0)KEHOCT €KOJIOLIKOT IIPaBa, TO MOCTABUIO MIPEBUCOKE 3aXTEBE TPE]
rpahane; rpahaHnH Koju je HoJie caBecTaH yBeK OM MOPao Jia pauyHa C THM /I je Ha UIC)KHH
OpraH MOXa MOTPEIIHO IPUMEHHO CIOKEHO MPaBO KOje OH caM He MOXe Ja caryena (Ia
Ou TaKo MOCTYNao ca eBeHTyalHUM ymuibajeM). Heghmanns, M. (2024). Die neue EU-
-Richtlinie iiber den strafrechtlichen Schutz der Umwelt v. 11. April 2024. Zeitschrift fiir
Internationale Strafrechtswissenschaft, 4, 260.

19 Ibid.

2 Ibid, 266.

2! Hanpt 3aKoHa 0 M3MeHaMa W JonmyHama KpuBuyHor 3akoHuka u3 2025. roause,
KOjHM Cy HajaBJbeHe OpOjHE M3MeHe Y 00J1aCTH KPUBHYHHMX JeNa IPOTHB JKUBOTHE CPEIHHE,
je xBann(puKoBaHE OOJHMKEe KPUBHYHHX Jea mpema cT. 3, ui. 3. JIupeKTHBe pearn3oBao
Kpo3 Qopmynanujy: AKo je aeno... Mpoy3poKOBajO 3HATHY LITETY MO KBAJIUTET Ba3lyXa,
BOJIC WJIM 3eMJBHIITA KOja je HENONpaBJbUBA WM JYyrOTpajHA WM YHHIITCHE WIH 3HATHO
omreheme JKUBOTHECKOT Wil OMJBHOT cBeTa. Y. 49—51. Hanpra.
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KUBOTHE CpEJIMHE ,,Koje je Beh oOyxBaheHo mpaBoM oapeheHHx npkaBa wia-
HUIA U O KOJeM ce paclipaBjba Ha MeljyHaponHum popymuma“.

Uianom 8. Jlupektuse (2024/1203) npeasuleH je U kaTajor OTeKaBajy-
hux okoyHOCTH, KOje Ha IUIaHy OJMepaBama KazHe JI0la3e y 003Up YKOIHKO
HE TIPE/ICTaBJbajy CIEMEHTE KPHUBHUYHHX JAela U3 Wi. 3, jep O ce y MpOTHUB-
HOM DaJIO O MOBPEAU IPUHIKIA 3a0paHe ABOCTPYKOT BPEIHOBama. Y TOM
CMHCIY, IpXaBe ce 00aBe3yjy Ja y CKIaay ca HAMOHAIHUM IPABOM IpE.-
BUJIC je[HY WIN BHUIIE 01 cienchux oKOMHOCTH Kao oTexaBajyhe mpuimkom
oJMepaBama Ka3He 3a eKOJIONIKa KpUBHYHA JeNa, aKo je: a) KPUBHUYHO JENO0
M3a3BajJ0 YHUIITEHE €KOCUCTEMA WIIM HEMOBPATHY WIN JyTrOoTpajHy 3HA4YajHy
HITETy Ha leMy (OBa OTekaBajyha OKOITHOCT ce He MPUMEHYje Ha KBaTU(UKO-
BaHe 00JMKE KPUBUYHHMX Jelia Koju cy oOyxBahenu ui. 3. ct. 3); 0) KpUBHYHO
JIeNI0 M3BPIICHO Yy OKBHPY KpPHUMHHAJIHE opraHusaiuje y cmuciy OKBHpHE
omnnyke Casera 2008/841/JXA; B) KpHBHUYHO JEJIO YKJBYYHBAIIO YIHOTPeOy
NXHUX Wik (ancuUKOBaHUX WCIpaBa O] CTPaHE YYHMHHOIA; I') KPUBUIHO
JIEJI0 M3BPIICHO O] CTpaHE CIYXXOEHOT JIMIa y BPIICHY CIy)OeHe TyKHOCTH;
1) yIuHUIaI Beh mpaBHOCHAXHO ocyhiBaH 3a /eia HcTe IpUpoIe Kao OHa U3
wr. 3. uiu 4; ) KpUBUYHUM JIEJIOM OCTBapeHa 3HauajHa (PMHAHCH]CKA KOPHUCT,
WX c€ TO OYCKHUBAJIO, WIH Cy N30CTHYTH 3HAYAjHU TPOIIKOBH, TUPEKTHO HIIH
WHIUPEKTHO, Y MEPH Y K0jOj C€ TaKBa KOPUCT HJIM TPOIIKOBU MOTY YTBPIUTH;
€) YYMHIJIAL YHHUIITHO JO0Ka3e HIIM 3aCTPAIlNBAO CBEIOKE U MOJHOCHOIS
NpUTYXKOU; K) KPHBHYHO JIEJI0 U3BPIICHO HA MOIPYYjy KOje je KIacu(pHKO-
BaHO Kao MoJpyyje nocedne 3amTure y ckiany ca ui. 4(1) unu (2) Jupextuse
2009/147/E3, nnu Ha JOKAIUTETY 03HAUECHOM Kao MOJpydje 0] MOCEOHOT 3Ha-
Yaja 3a 3alITUTY Yy ckiaangy ca wiaHoM 4(4) Hdupextuse 92/43/EE3, nnu Ha
JIOKQJIUTETY YMHCAHOM Kao JIOKAJUTET OJ 3Hauaja 3a 3ajelHUIly y CKJIaay ca
. 4(2) dupextuse 92/43/EE3.

On onakmaajyhux okonHocT Jupextusa (2024/1203) moceOHO uctrue
Jla ce 'y 003up MOKE Y3eTH OKOITHOCT JIa je: a) YYMHUIIAIl BPATHO JKUBOTHY Cpe-
IuHY y npehamme crame, ako TakBo Bpahame He mpeacTaBiba 00aBe3y mpema
Hupextusu 2004/35/E3, niu je npe 3amounmbamka KpUBHYHE HCTPAre mpeay3eo
KOpaKe Jla CMarby yTHIA] 1 00WM IITETE WIH je HAJOKHAINO MTETY; 0) yUUHU-
Jan yIpaBHAM WM TMPABOCYTHUM OpraHMMa MpPYXHO HH(pOpMaIHnje 10 KOjux
WHave He O Morim johu, moMaxkyhu UM Ja uACHTU(OUKY]Y U TIPaBIN IPUBEILY
IpyTe yYUHHOIIe, WK poHal)y mokase.
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3. 3AK/bYYAK

OO0IIMKOBamke HAPOUYUTE CTpaTeruje y o0JacTH 3allITUTE KUBOTHE Cpe-
IVHE y CaBPEMEHHM YCIOBHMAa IIOCTaje CBE HM3PAKCHjH CETMEHT OIIIITe
MOJUTHKE Cy30ujarba KpUMUHAIUTETa. Brcoka croma pacTa eKOJIOMIKOT KPH-
MUHAIUTETa, KOjU ce 300r OrPOMHHUX MPUXOJAa U HUCKOT CTEIEHA PU3UKA O]
OTKpHBama cBe yellie BPIIH 01 CTPaHe OPraHM30BaHUX KPUMUHAIHUX Ipyra,”
yCIIOBJbaBa OAToBapajyhy KpHBHYHONIpABHY peakuujy. MelhyTum, Temko na
[IOCTOjU HEKa JApyra o0JacT y K0joj KpUBUYHO MPABO JEKIAPATUBHO MOKA3yje
TOJIMKU MHTEPEC M CIPEMHOCT [la MHTEPBEHUIIC HA MIPABHOM HHUBOY, a Ja Ce
y TpaKkcH yONINTe HE MpPUMEmYje, Kao MTO je TO 00JacT KPUBHYHOIPABHE
3alITUTE XUBOTHE CpeanHe.” Y MpakcH, y MOCTYIIIMMa KOjU 3a MPEeaMeT
MMajy HeKa O]l KpUBUYHUX JIe]la MPOTHUB KUBOTHE CPEAUHE, YMECTO HAjTEKHUX
cllydajeBa Iie 10J1a3¢ 70 JIPACTHYHOT KPIICHa MPOIKCa O 3alITHTH KHUBOTHE
cpenuHe, Hajyemhe ce pajy O CHTHUM JIEJMMa, TJIe Ce IIKOJJbUBU YTHUIA] Ha
KaKaB €KO-MEIUjyM HE MOXE OKapaKTEepHCaTH CyBHUIIE 030MJbHUM. KpuBuu-
HOIIPaBHA peakiyja Ha HecarjieauBe ITETHE MTOCIEANIIE 110 )KABOTHY CPEAHHY
KOjy MpOy3poKyjy oapehenu mpuBpeaHu cy0jekTH U30cTaje, I0K ce Yy OJJHOCY
Ha pelaTUBHO Oe3HaYyajHEe pajiibe MMOojelnHana TOBPEMEHO BOJE IMOCTYIIN
W JOHOCE MpaBHOCHaXkHE mpecyne.?* Temko je pehu Koju Cy pasio3w mopa-
xaBajyher edekra KpHBHYHONPABHUX HOPMH y OOJIACTH 3aIITUTE >KUBOTHE
cpenuHe. TpeTupame KUBOTHE CPEJMHE Kao CBOjEBPCHOT ,HUYHjer noopa,
yCIIel HHUCKOT CTENEHa CBECTH O HEONMXOAHOCTH IH-CHOT OUyBarma 3a YNTAB
JbYIICKU PO, IPEACTaBba BEPOBATHU Y3POK TOTA IITO KPUBUIHO MIPABO Y OBOM
JOMEHY yIJIaBHOM MMa CUMOOJUYKH KapakTep. biaHkeTHH KapakTep KpUBUY-
HOIMIPAaBHUX HOPMHU Yy OBOj 0OIACTH, HEMpErjeJHOCT Mpomuca koju ypehyjy
CUCTEM 3aIlITUTE U OYyBama KUBOTHE CPEJIMHE, YHje KPIICHE j€ TPETIOCTaBKa
KpUBHYHOIIPaBHE OATOBOPHOCTH, Ka0 W Mayia BepoBaTHoha ga he oHM Koju
HajBuIne 3aral)yjy KUBOTHY CPEIHHY OATOBAapaTH 3a CBOjE MITETHE IENaTHO-
CTH, KOj€ CY YeCTO MAaCKHUPaHE KOPHCHOM (YHKIHjOM OCHOBHE NEIAaTHOCTH

2V auTepaTypH ce y MOCIe/Hhe BPeMe 3a OPraHU30BaHe IPYIe CTBOPCHE C LIUIbEM
BpIICHa KPUBUYHUX JeTa MPOTHB XXMBOTHE CPEAMHE ymoTpeOspaBa M m3pa3 exomadwuja.
Gudin, F. (2024). EU rule of law actors and the environmental crime directive: upholding
the law in a new era of ecological challenges. ERA Forum, 25, 344-345. Hexe mpouene
yKa3yjy Aa je eKOJOIIKH KPUMUHAJIUTET YeTBPTa MO BEJIUYMHH aKTUBHOCT OPraHM30Ba-
HOT KpUMHMHAJINTETA, Ca TOAMIIBUM pactoM o 5—7 %. Stojanovié, Z., Bodrozi¢, 1. (2025).
Possibilities and Scope of Environmental Protection Through Criminal Law — the New
Environmental Crime Directive. Nauka, bezbednost, policija, 30(1), 11.

2 Stojanovi¢, Z., Bodrozi¢, 1. (2025). Possibilities and Scope of Environmental Pro-
tection Through Criminal Law — the New Environmental Crime Directive. Nauka, bezbed-
nost, policija, 30(1), 7.

2 Ibid., 6.
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KOjOM C€ YCITyT BpIIH Hamlal Ha HEKH €KO-MeJINjyM, YHHH Ja KPHBHYHO MPaBO
y cepu mpaBHE 3aIUTUTE KUBOTHE CpeAMHE 3amcTa moaceha Ha MpEexy Koja
XBaTa CUTHE, a MMPOIIyIITa KPyIHEe puoe.

EBporicky OKBHp KPUBUYHOIIPABHE 3AILITHTE KUBOTHE CPEIMHE 3HAYAJHO
je yHanpehen ycmajamem Jlupextuse 2024/1203. IloueB on Benmkor Opoja
HOBHX, JeTaJbHHUj¢ OOJMKOBAaHUX HWHKPUMHUHALMja, MPOMHCHBABEM TEKHX
00JIMKa EKOJIONIKUX KPUBHYHKX J€jla, 332 KOje Ce Yy JIMTepaTypH UCTHYC 1A
MIPECTaBIbajy 03aKOBCHE T3B. CKOIU/IA, IPEIU3UPABEM BPCTE U BUCHHE KPU-
BUYHUX CaHKIMja, NETaJbHUJUM PETYJIHCAHEM OATOBOPHOCTH IPABHUX JIHIIA,
1 OpojHHM JAPYrHMM HOBWHaMa, /[MpEKTHBa MOCTaBJba COIHIHY HOPMATHBHY
OCHOBY 3a M3Ipajiiby jeHOT e(pUKacHUjer CHCTeMa KPUBHYHOIIPABHE 3aIITHTE
®KUBOTHE cpeaune. OcTaje a ce BUIM Ha KOjU HA4YMH he ApaBe y CBOje HaIu-
OHAJIHE CHCTEME YKIIOIUTHU peliea u3 Jlupektuse U Aa i hie To yYMHUTH Y
okBUpY npeasuheHor poka (mMaj 2026. rogune).

Wmajyhu y Bunmy nma je y omHocy Ha JIMPEKTHBY O €KOJIOIIKOM KpH-
muHanutety u3 2008. romune (2008/99/E3) mzoctao OuiIo KakaB OArOBOP
cprickor 3akoHoaaBna (nako CpOuja Huje uinaHuia EBporcke yHHje, cTaryc
KaHJUIaTa ocpeHo je o0aBesyje Ha yckiahuBame 3aKOHOJABCTBA ca peryJia-
THBOM EBporicke yHHjE), CPIICKO KPUBUYHO 3aKOHOAABCTBO HHUjE y JOBOJHHO]
Mepu ycknal)eHo ca cranaapauma Ha HuBoy EBporicke yuuje. Mnaue je crame
Ha IJIaHy IOpUMeHe KpuBMuHUX jena u3 miase XXIV KpubuuHor 3axoHuka
Kpajie He3aJ0BOJbaBajyhe v Ta KpUBUYHA JIeIa MMajy CKpOMaH yJeo Y YKyI-
HOj CTPYKTypH KpuMuHanutera.” Melytum, pemiema u3 HOBe JIUpeKTHBE
2024/1203 he, cBa je mpuiiMka, Bpiio Op30, 4aK U y OKBUPY POKa KOjH je ocTa-
BJbCH JIp’KaBaMa WIaHUIIaMa, OUTH YKIOIUbCHA y TeKCT KpHBHYIHOT 3aKOHUKA.
Hamme, HanpTom 3akoHa 0 m3MeHama M JomyHamMa KpuBHYHOT 3aKOHHKA W3
2025. ronune, ui. 4957, npeasulene cy 3HauajHe U3MEHE U JIONyHE Y TJIaBU
XXIV KpuBuuHOr 3aKOHUKA, Tj. y TPYIH KPUBHYHUX Jeja MPOTUB >KUBOTHE
cpenuHe. HemocpemHn MOTHB NpPEINIOKEHHUX pelierha IMPelCcTaBiba YIpPaBoO
KaTajJor HOBUX KPUBHYHHX Jieja Koja cy caapkana y Jupextusu 2024/1203.
TuM noBoJOM, y 3BaHHYHOM 00pa3zioxkermy Harpra ucraknyro je:

,llomro Kpunynu 3akonnk CpOuje HUje y MOTIyHOCTH OHO yckialheH
HHU ca paHUjOM JTUPEKTHBOM, CajJia je HEONMXOAHO yBecTH Behu Opoj M3MeHa,
yKJbyuyjyhu yBoherme HOBHX KPHUBHYHHUX Jiela M TPEHU3NPame IMOCTOje-
hux, guMe ce MpoImupyje Kpyr MHKPUMUHHCAHHX Palibd M 3amTHheHuX
nobapa, aetajbHO yckiahyjy mojMOBH M CTPYKTypa KPHUBHUHHX JIeNla, YBOJE

» Tlpema 3BaHHYHHM IOJAalMa ca cajTa PemyOiuykor 3aBofga 3a CTaTHCTHKY Y
2024. rofuHH ylIe0 KPUBUYHUX JieJia IPOTHB )KUBOTHE CPEJIMHE Y YKYIHOj CTPYKTYPH KpH-
BUYHUX Jena u3Hocuo je ceera 1,59 %. On yxymHo 396 ocyhyjyhux ommyka 3a moMmeHyTa
KpHUBHYHA JeNla HajBehn feo oTmaza Ha KPUBMUYHO Jejo Imymcke kpahe (233, wam ckopo
60 %). doctynHo Ha: https://publikacije.stat.gov.rs/G2025/Pdf/G20251190.pdf.
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KBaJTH(UKOBAaHN OOJIMIM Ca CTPOKMM KazHama, Kao M OATOBOPHOCT 3a Jiena
M3BpIICHA U3 HEXaTa, y CKIIQAy ca HajBUIINM CTaHJapANMa 3alITHTE KHUBOTHE
CpeIHE y €BPOIICKOM TpaBy.

UuHu ce ja je mpejaiarad, y HacTojamy JAa UCIyHH o0aBe3e Koje M3
Hupextuse 2024/1203 npouctudy, a ga IpH TOME 3aApKH XapMOHHYAH U
(YHKIMOHANIAH CHCTEM KPUBHYHOT ITPpaBa, HOBHHE y OKBUPY TPYIe KPUBHYHHX
Jiena HOMOTEXHMYKH H3pa3svo Ha Kpaji-e NMPHUXBATJbUB HA4YHMH, n30erasajyhu
HEKE HEMOBOJFHO TpPENH3HE W CHOpHE (opMylamnuje Koje Cy IOMEHYTOM
HupektuBom npeasulene. Ocraje Hama aa he He caMo TPOMEHe 3aKOHOIABHOT
OKBHUpa, Beh 1 oJrosapajyha npuMeHa peieBaHTHUX MPOIKCA UMATH OCCTHHjH
yTHIAj Ha MPEBCHIN]Y €KOJIOMIKOT KpUMUHanuTeTa. [loueTHy Tauky y 4ura-
BOM TIPOIIECY CBAaKaKO Tpeda TPaKUTH Y MPETOo3HaBaky MPUPOJIE Kao OIIITET
no0pa Koje Tpeba MITUTUTH O]l CBHX O30MJBbHHMX M3BOpa 3araljema, mTO CBa-
KaKO O/IrOBapa 3aIUTHTHO] (QYHKINjU KPUBHYHOT MPaBa, Tj. ,,3aIITUTH YOBECKA
U IPYTUX OCHOBHUX APYIITBeHUX Bpeanoctu™ (wi. 3. K3).%
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each Member State. However, the revolutionary change lies in the
way the Directive defines the relationship between criminal law
and administrative law. For all criminal offenses introduced by the
new Directive, the requirement remains that the conduct in question
must constitute an unlawful act. Yet, under the new definition, con-
duct is considered unlawful not only when it breaches EU law, but
even when it is carried out on the basis of a decision by a compe-
tent authority of a Member State, if that authorization was obtained
through fraud, corruption, extortion, coercion, or if such authoriza-
tion manifestly violates relevant substantive legal requirements. The
question remains how Member States will incorporate this concept
into their national legislation; a concept which, regardless of any
criminal-policy justification, poses a serious risk to the principle of
legality, which requires that the conditions for criminal liability be
precisely and clearly defined. Moreover, the seemingly “iron rule”
that criminal law must not sanction what another field of law explic-
itly permits appears to have lost its former value.

Keywords: environment, environmental crime, European Un-
ion, directive

1. INTRODUCTION

Criminal law long neglected the protection of the environment, although
criminal legislation has long recognized criminal offenses that, alongside some
other primary object of protection, also protected the environment. However,
those criminal offenses afforded protection to the environment only indirectly,
primarily by protecting another legal good. Only in the last few decades has
the incorporation into criminal codes of criminalizations aimed primarily at
protecting the environment become noticeable, although those criminal-law
prohibitions were generally placed within already existing groups of criminal
offenses. The most recent development in this field within national crim-
inal-law systems is moving toward grouping a larger number of criminal
offenses intended to provide the protection of the environment through crimi-
nal law into a separate chapter of criminal offenses. This was also done in
the Criminal Code of Serbia, in Chapter XXIV,' which contains numerous
criminal offenses, including some that had previously been found in ancillary
criminal legislation. In that regard, given its importance and the undisputed
criminal-policy need for separate protection, it is no longer disputed today
that the environment constitutes an independent and primary group object of

! Criminal Code, Official Gazette of the RS, No. 85/2005, 88/2005 — corr., 107/2005
—corr., 72/2009, 111/2009, 121/2012, 104/2013, 108/2014, 94/2016, 35/2019, and 94/2024.

305



Glasnik of the Bar Association of Vojvodina, Issue 1/2026.

protection.> Admittedly, although significant changes have occurred in the field
of criminal-law mechanisms aimed at implementing the idea of the necessary
protection of the environment from the inception of that idea to the present
day, the overall results in terms of the practical application of the relevant reg-
ulations fall far short of the goals set at the normative level.* Namely, it is well
known that criminal law in this field is traditionally ineffective and that the
actual effects of criminal-law mechanisms in the field of environmental protec-
tion show modest results. The general-preventive effect of laws criminalizing
certain activities harmful to the environment is minor. For the threat of punish-
ment to have any effect on a potential perpetrator, it must be real; that is, there
must be a sufficient number of cases in which criminal law is actually applied.
The increasingly frequent appearance of major companies and industrial plants
as polluters whose activities have serious consequences for various eco-media
creates the need to take more decisive steps in the field of the protection of
the environment through criminal law, toward improving the relevant regula-
tions and applying them more effectively. This need has also been recognized
beyond national systems, and, accordingly, a number of documents have been
adopted within the European Union and the Council of Europe with the aim
of improving the protection of the environment through criminal law.* At

2 Stojanovi¢, Z. (2025). Komentar Krivicnog zakonika. Belgrade: Sluzbeni
glasnik, 895.

3 Stojanovié, Z., Bodrozi¢, 1. (2025). Possibilities and Scope of Environmental Pro-
tection Through Criminal Law — the New Environmental Crime Directive. Nauka, bezbed-
nost, policija, 30(1), 2.

4 At the level of the European Union, until recently the most important act was
Directive 2008/99/EC on the protection of the environment through criminal law, which
aimed to harmonize national regulations in the field of criminal offenses protecting the
environment, thereby creating the conditions for more effective conduct of criminal pro-
ceedings, the use of effective investigative methods, and the provision of assistance among
Member States in the fight against environmental crime. The Directive also created an ob-
ligation for Member States to provide for the criminal liability of legal persons and ad-
equate sanctions that would deter legal persons from committing criminal offenses against
the environment. Within the Council of Europe, the Convention on the Protection of the
Environment through Criminal Law was adopted in 1998. It was the first international con-
vention to criminalize acts that cause or could cause damage to the environment and repre-
sented a very important event in the development of environmental criminal law. However,
only thirteen states signed it, and none ratified it, which delayed its entry into force, since
it was conditional on three ratifications. Stojanovi¢, Z., Bodrozi¢, 1. (2025). Possibilities
and Scope of Environmental Protection Through Criminal Law — the New Environmental
Crime Directive. Nauka, bezbednost, policija, 30(1), 10. In mid-May 2025, the Council of
Europe adopted a new Convention on the Protection of the Environment through Crimi-
nal Law. It systematically criminalizes environmental offenses, introduces serious forms of
environmental criminal offenses, establishes minimum internationally binding standards,
provides instruments for cross-border cooperation in suppressing environmental criminal
offenses, and encourages appropriate preventive measures. The Convention is open for
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the same time, it is not at all disputed that criminal law should also represent
the ultimate means of legal protection in this field, to be applied only if ade-
quate protection cannot be provided by measures from other branches of law.
The ultima ratio character of protection through criminal law is additionally
imposed in the field of environmental protection because punishment must not
disturb the balance that must exist in society between justified and necessary
interventions in the environment and those that cannot be tolerated. For most
undesirable conduct in this field, the possibilities offered by other branches
of law should primarily be used, while criminal law should intervene rarely,
mainly in cases of the most serious violations in relation to which other forms
of response are neither sufficient nor adequate.’

Due to the increase in the rate of criminal offenses against the environ-
ment, the spread of their harmful consequences beyond national borders, and
the fact that the application of the existing regulatory framework did not pro-
duce the expected results in the prevention of environmental crime, in April
2024, the European Union adopted the new Directive 2024/1203 in the field of
the protection of the environment through criminal law.® It replaced the 2008
Environmental Crime Directive 2008/99/EC,” which was assessed as insuffi-

signature by Council of Europe member states, non-member states that participated in its
drafting, and the European Union.

5 Stojanovi¢, Z., Bodrozi¢, 1. (2025). Possibilities and Scope of Environmental Pro-
tection Through Criminal Law — the New Environmental Crime Directive. Nauka, bezbed-
nost, policija, 30(1), 6.

¢ European Union: Council of the European Union, Directive (EU) 2024/1203 of
the European Parliament and of the Council of 11 April 2024 on the protection of the en-
vironment through criminal law and replacing Directives 2008/99/EC and 2009/123/EC,
PE/82/2023/REV/1 OJ L, 2024/1203, 30 April 2024. Following evaluations conducted in
2019 and 2020, the European Commission (EC) found that the 2008 Directive had not
achieved satisfactory results in terms of preventing environmental criminal offenses. The
number of environmental crime cases successfully investigated and concluded with con-
victions remained very low, sanctions were too low to have a deterrent effect, and cross-
border cooperation was insufficient. There were gaps in implementation in all Member
States and at all levels of the criminal prosecution chain (police, prosecution, and criminal
courts). The lack of reliable data also made it more difficult to monitor the effectiveness of
proceedings in the field of environmental crime. The evaluation showed that the Directive
did not have the appropriate effect, and the EC stated that “there are significant shortcom-
ings in all Member States and at all levels of the enforcement chain, preventing environ-
mental criminal law from being effective.” Stojanovi¢, Z., Bodrozi¢, 1. (2025). Possibilities
and Scope of Environmental Protection Through Criminal Law — the New Environmental
Crime Directive. Nauka, bezbednost, policija, 30(1), 11-12.

7 Directive 2008/99/EC was the first step toward introducing uniform criminal-law
standards in the field of environmental protection at the level of the European Union, but,
since its application, in part due to certain imprecisions in the text itself, did not meet
expectations, it was replaced by the new Directive 2024/1203. Luki¢, N. (2025). Nova di-
rektiva EU o ekoloskom kriminalitetu i potreba reforme domaceg krivicnog zakonodavstva.
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ciently effective. The new act therefore emphasizes, inter alia, that, for the
purpose of more comprehensive protection of the environment through crimi-
nal law, Member States must define existing criminal offenses more precisely
and introduce new ones, provide for more severe sanctions for violations of
environmental protection regulations so that they can express stronger social
disapproval, provide for additional sanctions or measures that would include
the obligation to restore the damaged ecosystem, exclusion from access to
public funding, and the withdrawal of permits and authorizations, as well as
ensure, within national law, the consistency of criminal-law and administra-
tive-law regulations in the field of environmental protection.

2. DIRECTIVE 2024/1203 AND NEW CRIMINAL OFFENSES
IN THE FIELD OF ENVIRONMENTAL PROTECTION

Compared with the earlier Directive 2008/99/EC, which contained
only nine criminal offenses (three offenses in the field of pollution control,
two offenses in the field of waste management, three offenses in the field of
biodiversity, and one offense in the field of air-pollution management), Direc-
tive 2024/1203 provides for a total of twenty criminal offenses, which are not
specifically named (Article 3, paragraph 2). Some of the criminal offenses
provided for by Directive 2024/1203 were also prescribed by Directive
2008/99/EC, but their description is now partly or substantially more detailed.
Most of them could be classified as criminal offenses of harm or concrete
endangerment, because they require that a certain threshold of (likely) envi-
ronmental damage be reached. There are, however, also criminal offenses of
abstract endangerment, which do not depend on the fulfillment of a particular
threshold of environmental damage, that is, offenses in which danger to the
environment is irrebuttably presumed.® In addition to the expanded catalogue
of criminal offenses (including illegal timber trade, unlawful ship recycling,
unlawful abstraction of surface water or groundwater, serious breaches of

Zbornik radova sa medunarodne naucne konferencije “lzazovi medunarodnog krivicnog
prava i krivicnog prava-tom 2", eds. Skuli¢, M., Miljug, 1., Skundri¢, A. Pali¢: Association
for International Criminal Law, 323. In an effort to upgrade the system of the protection of
the environment through criminal law and provide a better platform for its more effective
application, a significantly more substantive and richer text was adopted in 2024 compared
with the earlier regulatory framework. If the two acts are compared, from the preamble to
the final articles, the provisions contained in the earlier directive appear as rudimentary
rules in comparison with the norms provided for in the newly adopted directive.

8 Pereira, R. (2024). A Critical Evaluation of the New EU Environmental Crime
Directive 2024/1203. Eucrim, 2, 159.
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chemicals legislation, and legislation on invasive species), the main feature of
the new Directive, in relation to the prescribed criminal offenses, is also the
prescription of qualified forms of criminal offenses against the environment
(Article 3, paragraph 3), further clarification of the legal terms used (Article 3,
paragraphs 6, 7, and 8), and the establishment of a list of mitigating and aggra-
vating circumstances (Articles 8-9).

Directive 2024/1203 provides for the following criminal offenses:

1) the discharge, emission, or introduction of a quantity of materials or
substances, energy, or ionizing radiation, into air, soil, or water, which causes
or is likely to cause the death of, or serious injury to, any person or substantial
damage to the quality of air, soil, or water, or substantial damage to an ecosys-
tem, animals, or plants.

Compared with Directive 2008/99/EC, this criminal offense has been
supplemented because the discharge, emission, or introduction of energy is
now also mentioned. The preamble also clarifies the concept of injury, so that
it is interpreted broadly and covers all forms of physical harm, temporary,
chronic, or fatal diseases, malfunctions of the body or cells, and other deterio-
ration of physical, but not mental, health.’

2) the placing on the market, in breach of a prohibition or another
requirement aimed at protecting the environment, of a product the use of which
on a larger scale, namely the use of the product by several users, regardless of
their number, results in the discharge, emission, or introduction of a quantity
of materials or substances, energy, or ionizing radiation into air, soil, or water
and causes or is likely to cause the death of, or serious injury to, any person or
substantial damage to the quality of air, soil, or water, or substantial damage to
an ecosystem, animals, or plants.

3) the manufacture, placing, or making available on the market, export,
or use of substances, whether on their own, in mixtures, or in articles, includ-
ing their incorporation into articles, where such conduct causes or is likely to
cause the death of, or serious injury to, any person, substantial damage to the
quality of air, soil, or water, or substantial damage to an ecosystem, animals,
or plants. The prescribed criminal offense has a blanket character because the
following part of the provision refers to specific EU regulations governing the
placing on the market and use of substances such as biocidal products, various
chemicals, and plant protection products.!'”

% Lukié, N. (2025). Nova direktiva EU o ekoloskom kriminalitetu i potreba reforme
domaceg krivi¢nog zakonodavstva. Zbornik radova sa medunarodne naucne konferencije
“Izazovi medunarodnog krivicnog prava i krivicnog prava-tom 2”, eds. Skuli¢, M., Miljug,
L., Skundri¢, A. Pali¢: Association for International Criminal Law, 335.

10 Luki¢, N. (2025). Nova direktiva EU o ekoloskom kriminalitetu i potreba reforme
domaceg krivicnog zakonodavstva. Zbornik radova sa medunarodne naucne konferencije
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4) the manufacture, use, storage, import, or export of mercury, mer-
cury compounds, mixtures of mercury, and mercury-added products where
such conduct is not in compliance with the requirements set out in Regulation
(EU) 2017/852 of the European Parliament and of the Council and causes or
is likely to cause the death of, or serious injury to, any person, substantial
damage to the quality of air, soil, or water, or substantial damage to an ecosys-
tem, animals, or plants.

5) the execution of projects within the meaning of Article 1(2)(a), as
referred to in Article 4(1) and (2), of Directive 2011/92/EU of the European
Parliament and of the Council, where such conduct is carried out without a
development consent and causes or is likely to cause substantial damage to the
quality of air or soil, or the quality or status of water, or substantial damage to
an ecosystem, animals, or plants.

6) the collection, transport, or treatment of waste, the supervision of
such operations, and the after-care of disposal sites, including action taken as a
dealer or a broker, where such conduct:

— concerns hazardous waste as defined in Article 3(2) of Directive
2008/98/EC of the European Parliament and of the Council, and it concerns a
non-negligible quantity of such waste; or

— concerns waste other than that referred to in point (i) and causes or
is likely to cause the death of, or serious injury to, any person or substantial
damage to the quality of air, soil, or water, or substantial damage to an ecosys-
tem, animals, or plants.

7) the shipment of waste, within the meaning of Article 2, point (26), of
Regulation (EU) 2024/1157 of the European Parliament and of the Council,
where such conduct concerns a non-negligible quantity, whether executed in a
single shipment or in several shipments which appear to be linked.

8) the recycling of ships falling within the scope of Regulation (EU) No
1257/2013, where such conduct is not in compliance with the requirements
referred to in Article 6(2), point (a), of that Regulation.

9) the ship-source discharge of polluting substances falling within the
scope of Article 3 of Directive 2005/35/EC into any area referred to in Arti-
cle 3(1) of that Directive, except where such ship-source discharge satisfies
the conditions for exceptions set out in Article 5 of that Directive, which
causes or is likely to cause deterioration in the quality of water or damage
to the marine environment. By including this criminal offense in Directive
2024/1203, Directive 2009/123/EC, which amended Directive 2005/35/EC on

“Izazovi medunarodnog krivicnog prava i krivicnog prava-tom 2”, eds. Skuli¢, M., Miljus,
1., Skundrié¢, A. Pali¢: Association for International Criminal Law, 335.
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ship-source pollution and on the introduction of penalties for infringements,
ceased to be valid.

10) the operation or closure of an installation in which a dangerous
activity is carried out or in which dangerous substances or mixtures are stored
or used, where such conduct and such dangerous activity, substance, or mix-
ture fall within the scope of Directive 2012/18/EU of the European Parliament
and of the Council or of Directive 2010/75/EU of the European Parliament and
of the Council, and such conduct causes or is likely to cause the death of, or
serious injury to, any person or substantial damage to the quality of air, soil, or
water, or substantial damage to an ecosystem, animals, or plants.

11) the construction, operation, and dismantling of an installation,
where such conduct and such an installation fall within the scope of Directive
2013/30/EU of the European Parliament and of the Council, and such conduct
causes or is likely to cause the death of, or serious injury to, any person or sub-
stantial damage to the quality of air, soil, or water, or substantial damage to an
ecosystem, animals, or plants.

12) the manufacture, production, processing, handling, use, holding,
storage, transport, import, export, or disposal of radioactive material or radio-
active substances, where such conduct and such a material or substances fall
within the scope of Council Directives 2013/59/Euratom, 2014/87/Euratom, or
2013/51/Euratom, and such conduct causes or is likely to cause the death of, or
serious injury, to any person or substantial damage to the quality of air, soil, or
water, or substantial damage to an ecosystem, animals, or plants.

13) the abstraction of surface water or groundwater within the meaning
of Directive 2000/60/EC of the European Parliament and of the Council, where
such conduct causes or is likely to cause substantial damage to the ecologi-
cal status or ecological potential of surface water bodies or to the quantitative
status of groundwater bodies.

14) the killing, destruction, taking of, possession, sale, or offering for
sale of a specimen or specimens of a species of wild fauna or flora listed in
Annex IV, or in Annex V where species in that Annex are subject to the same
measures as those adopted for species in Annex IV, to Council Directive
92/43/EEC and of a specimen or specimens of the species referred to in Article
1 of Directive 2009/147/EC of the European Parliament and of the Council,
except where such conduct concerns a negligible quantity of such specimens.

15) the trade of a specimen or specimens, or parts or derivatives thereof,
of a species of wild fauna or flora, listed in Annexes A and B to Council
Regulation (EC) No 338/97, and import of a specimen or specimens, or parts
or derivatives thereof, of such species listed in Annex C to that Regulation,
except where such conduct concerns a negligible quantity of such specimens.
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16) the placing or making available on the Union market or the export
from the Union market of relevant commodities or relevant products, in breach
of the prohibition set out in Article 3 of Regulation (EU) 2023/1115, except
where such conduct concerns a negligible quantity.

17) any conduct which causes the deterioration of a habitat within a pro-
tected site, or the disturbance of animal species listed in Annex II, point (a),
to Directive 92/43/EEC within a protected site, within the meaning of Article
6(2) of that Directive, where such deterioration or disturbance is significant.

18) the bringing into the territory of the Union, placing on the market,
keeping, breeding, transporting, using, exchanging, permitting to reproduce,
growing, or cultivating, releasing into the environment, or the spreading of
invasive alien species of Union concern, where such conduct breaches:

— restrictions set out in Article 7(1) of Regulation (EU) No 1143/2014 of
the European Parliament and of the Council and causes or is likely to cause the
death of, or serious injury to, any person or substantial damage to the quality of
air, soil, or water, or substantial damage to an ecosystem, animals, or plants; or

— a condition of a permit issued under Article 8 of Regulation (EU) No
1143/2014 or of an authorization granted under Article 9 of that Regulation
and causes or is likely to cause the death of, or serious injury to, any person or
substantial damage to the quality of air, soil, or water, or substantial damage to
an ecosystem, animals, or plants.

19) the production, placing on the market, import, export, use, or release
of ozone-depleting substances, whether alone or as mixtures, as referred to in
Article 2, point (a), of Regulation (EU) 2024/590 of the European Parliament
and of the Council, or the production, placing on the market, import, export, or
use of products and equipment, and parts thereof, containing ozone-depleting
substances or whose functioning relies upon those substances as referred to in
Article 2(b) of that Regulation.

20) the production, placing on the market, import, export, use, or release
of fluorinated greenhouse gases, whether alone or as mixtures, as referred to in
Article 2, point (a), of Regulation (EU) 2024/573 of the European Parliament
and of the Council, or the production, placing on the market, import, export,
or use of products and equipment, and parts thereof, containing fluorinated
greenhouse gases or whose functioning relies upon those gases as referred to
in Article 2, point (b), of that Regulation, or the putting into operation of such
products and equipment.

Despite the exhaustive list of criminal offenses provided for by the
Directive, there are also views in the literature that it could have gone one
step further, because some activities with a significant impact on the environ-
ment have not been specifically criminalized, including illegal fishing, fraud
on the EU carbon market, the illegal trade in genetically modified organisms
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(GMOs) and their knowing release into the environment, and the causing of
forest fires.!!

In order to be considered a criminal offense, any of the previously listed
forms of conduct must be unlawful in the specific case (Article 3, paragraph
1). Since this is a general criminal-law condition for punishability, that condi-
tion is not disputed in itself. However, a novelty in this respect is the provision
under which conduct is considered unlawful not only where it constitutes a
breach of certain Union law (or a law or other regulation of a Member State),
but even where it is carried out on the basis of a decision of a competent
authority of a Member State, if that authorization was obtained fraudulently,
by corruption, extortion, or coercion, or if such authorization is in manifest
breach of relevant substantive legal requirements. The literature has rightly
described this solution as a revolutionary novelty of Directive 2024/1203,
which de facto introduces into the European legal framework the category of
autonomous criminal offenses against the environment, thereby simultaneously
redefining the traditional relationship between criminal law and administrative
law in this field." It is well known, namely, that in the field of environmental
protection the accessory nature of criminal law in relation to administrative-
law regulations has traditionally been pronounced, given the inevitability of
tolerating a certain impact on the environment, which is primarily determined
by the relevant administrative-law regulations on the protection, preservation,
and improvement of the environment, and only through a violation of which
entry into the criminal zone occurs. In some states, unlike in our legislation, the
relevant environmental criminal offense is also committed by acting contrary
to individual administrative acts (for example, the Federal Republic of Ger-
many), and this was also a reason for Directive 2024/1203 to include, under the
concept of unlawfulness, conduct contrary to a decision of a competent author-
ity of a Member State giving effect to Union law concerning environmental
protection (Article 3, paragraph 1, point b). In fact, the immediate reason for
the radical step chosen by the drafters of the Directive in defining the concept
of unlawfulness is the increasingly frequent occurrence of cases in which a
particular activity damaging the environment is carried out formally entirely in

! Pereira, R. (2024). A Critical Evaluation of the New EU Environmental Crime
Directive 2024/1203. Eucrim, 2, 159.

2 Tt is interesting that the new Council of Europe Convention on the Protection
of the Environment through Criminal Law, adopted this year, also provides in Article 3
(which contains definitions of certain terms) that conduct carried out on the basis of an
authorization of the competent authority of a State Party is also considered unlawful if that
authorization was obtained fraudulently, by corruption, extortion, or coercion.
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accordance with the law and individual authorizations.'* Even in such a case,
according to the new provision, the conduct will be qualified as unlawful if
the authorization was obtained through the commission of specific criminal
offenses. Nevertheless, this raises the question of how it will be proved that a
specific authorization was issued through the commission of a specific criminal
offense, but it seems that the second part of the provision defining the concept
of unlawfulness raises an even greater dilemma, since, under it, an activity car-
ried out on the basis of an authorization that is in manifest breach of relevant
substantive legal requirements is also considered unlawful. This implies a situ-
ation in which an individual administrative act has been adopted in breach of
substantive law (application of the wrong regulation, incorrect interpretation
of the correct regulation, exceeding authority based on discretionary assess-
ment, or adopting an act contrary to the purpose for which the authority was
granted)." In other words, criminal liability is not entirely excluded in this
way, even though a certain harmful activity is formally carried out in accord-
ance with regulations or individual acts, if the substantive legal conditions for
issuing the permit have thereby been seriously breached.” Admittedly, it is
not disputed that the formulation “in manifest breach of relevant substantive
legal requirements” should be interpreted as referring to an obvious and sub-
stantial breach of relevant substantive legal requirements, and that it therefore
could not cover less significant breaches of procedural requirements or some

13 There are many cases of serious environmental pollution in the EU that cause
danger, and, in some cases, harm to human health, in which criminal law cannot provide
protection because the actors causing the damage act in accordance with the conditions
of the relevant permits. Two well-known examples in the Netherlands include Tata Steel,
which emitted various pollutants that caused serious harm to health and an increased risk
of cancer among the population living near the plant, and Chemours (formerly DuPont),
which journalists revealed had released harmful chemicals into the air, soil, and surface
waters while being aware of their harmful effects on the local population. In both cases,
company representatives claimed that their polluting activities complied with the permits
issued. In Belgium as well, the company Umicore, located near Antwerp, emitted lead,
which led to serious harm to the health of children in the surrounding area. When asked
about the pollution in a television program, the company’s CEO stated that the company’s
activities were “strictly in compliance with the permit issued.” Faure, M. G. (2024a). The
EU Environmental Crime Directive 2024: A Revolution in EU Environmental Criminal
Law?. Journal of Environmental Law, 36(3), 328.

14 Lukié, N. (2025). Nova direktiva EU o ekoloskom kriminalitetu i potreba reforme
domaceg kriviénog zakonodavstva. Zbornik radova sa medunarodne naucne konferencije
“Izazovi medunarodnog krivicnog prava i krivicnog prava-tom 2”, eds. Skuli¢, M., Miljus,
I., Skundri¢, A. Pali¢: Association for International Criminal Law, 334.

15 Faure, M. G. (2024a). The EU Environmental Crime Directive 2024: A Revolu-
tion in EU Environmental Criminal Law?. Journal of Environmental Law, 36(3), 325.
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ancillary elements of the authorization.'® Although part of the doctrine sup-
ports such an approach, with the explanation that administrative bodies may,
by circumventing regulations, set standards that are not in the public interest
(the relationship between the state and corporations is especially dangerous,
because certain state structures may, through abuse of authority connected with
the issuance of permits, de facto enable environmental pollution), serious criti-
cisms of the new direction in defining the relationship between administrative
law and criminal law are nevertheless also encountered. In that context, the lit-
erature emphasizes that the “iron rule,” according to which criminal law must
not prohibit something that is expressly permitted in another branch of law,
would no longer have any value.'” In addition, a case in which an authoriza-
tion is in manifest breach of relevant substantive legal requirements may also
include a situation in which the entity to which such authorization was granted
is not aware of that circumstance at all, so that culpability for using such a
permit does not necessarily have to be attributed to it. Thus, the principle of
culpability is seriously called into question in this way. It is therefore correctly
observed that the possible incorporation of the mentioned definition of unlaw-
fulness into national frameworks would make sense only if the permit holder
were required to have actual knowledge (in the form of direct intent) of the
breach of substantive law as an additional prerequisite for criminal liability.'
Otherwise, this concept would result in criminal law, which is, in principle,
merely accessory, abandoning that role and becoming the primary means of
protection, a role that, at least in this area, it cannot by its very nature assume.
In addition, the formal contradiction between the norms of administrative law
and criminal law would not be avoided even in the solution proposed above;
rather, it would only be temporarily concealed.'” Uncritical acceptance of fluid
concepts that are questionable from the standpoint of legal dogmatics could
lead to systemic ruptures within criminal law, which cannot be justified by

16 Faure, M. G. (2024b). The Creation of an Autonomous Environmental Crime
through the New EU Environmental Crime Directive. Eucrim, 2, 154.

7 Heghmanns, M. (2024). Die neue EU-Richtlinie tiber den strafrechtlichen Schutz
der Umwelt v. 11. April 2024. Zeitschrift fiir Internationale Strafrechtswissenschaft, 4, 260.

18 Negligence, or even dolus eventualis, would not be sufficient in this respect, be-
cause, having regard to the complexity of environmental law, this would impose excessive
demands on citizens; any reasonably conscientious citizen would always have to consider
the possibility that the competent authority may have misapplied complex law that they
themselves cannot fully grasp (and would thus be acting with dolus eventualis). Hegh-
manns, M. (2024). Die neue EU-Richtlinie iiber den strafrechtlichen Schutz der Umwelt v.
11. April 2024. Zeitschrift fiir Internationale Strafrechtswissenschaft, 4, 260.

¥ Heghmanns, M. (2024). Die neue EU-Richtlinie {iber den strafrechtlichen Schutz
der Umwelt v. 11. April 2024. Zeitschrift fiir Internationale Strafrechtswissenschaft, 4, 260.
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any special position of environmental criminal law in relation to other parts of
criminal-law subject matter.?

For the vast majority of the prescribed criminal offenses, the Directive
provides for punishment not only for intentional, but also for negligent com-
mission of the relevant wrong (Article 3, paragraph 4). A significant novelty
introduced by Directive 2024/1203 is also the obligation to prescribe qualified
forms of the criminal offenses provided for by it. Under Article 3, paragraph 3,
of the Directive, Member States are obliged to prescribe aggravated forms of
criminal offenses if the acts of those criminal offenses result in: (a) the destruc-
tion of, or widespread and substantial damage which is either irreversible or
long-lasting to, an ecosystem of considerable size or environmental value or
a habitat within a protected site; or (b) widespread and substantial damage
which is either irreversible or long-lasting to the quality of air, soil or water.?!
As emphasized in the preamble to the Directive itself, the drastic consequences
of criminal offenses against the environment also require the prescription of
aggravated forms which, in terms of their scale, are comparable to so-called
ecocide, as a kind of capital offense against the environment, “which is already
covered by the law of certain Member States and which is being discussed in
international fora.”

Article 8 of Directive (EU) 2024/1203 also provides for a catalogue of
aggravating circumstances, which are relevant in sentencing insofar as they do
not constitute elements of the criminal offenses under Article 3, because other-
wise this would amount to a violation of the principle against double counting.
In that sense, states are obliged, in accordance with national law, to provide
for one or more of the following circumstances as aggravating circumstances
when determining the sentence for environmental criminal offenses, if: (a) the
offense caused the destruction of, or irreversible or long-lasting substantial
damage to, an ecosystem (this aggravating circumstance does not apply to the
qualified forms of criminal offenses covered by Article 3, paragraph 3); (b)
the offense was committed in the framework of a criminal organization within
the meaning of Council Framework Decision 2008/841/JHA; (c) the offense
involved the use by the offender of false or forged documents; (d) the offense
was committed by a public official when performing his or her duties; (e) the

2 Heghmanns, M. (2024). Die neue EU-Richtlinie tiber den strafrechtlichen Schutz
der Umwelt v. 11. April 2024. Zeitschrift fiir Internationale Strafrechtswissenschaft, 4, 266.

2l The 2025 Draft Law on Amendments to the Criminal Code, which announced
numerous amendments in the field of criminal offenses against the environment, imple-
mented the qualified forms of criminal offenses under Article 3, paragraph 3, of the Di-
rective through the following formulation: If the offense ... caused substantial damage to
the quality of air, water, or soil that is irreparable or long-lasting, or the destruction of or
substantial damage to animal or plant life. Articles 49-51 of the Dratft.
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offender has previously been convicted by a final judgment of offenses of the
same nature as those referred to in Article 3 or 4; (f) the offense generated or
was expected to generate substantial financial benefits, or avoided substantial
expenses, directly or indirectly, to the extent that such benefits or expenses can
be determined; (g) the offender destroyed evidence, or intimidated witnesses,
or complainants; and (h) the offense was committed within an area classified as
a special protection area pursuant to Article 4(1) or (2) of Directive 2009/147/
EC, or a site designated as a special area of conservation in accordance with
Article 4(4) of Directive 92/43/EEC or a site listed as site of Community
importance in accordance with Article 4(2) of Directive 92/43/EEC.

Among mitigating circumstances, Directive (EU) 2024/1203 specifi-
cally emphasizes that account may be taken of the circumstance that: (a) the
offender restores the environment to its previous condition, where such resto-
ration is not an obligation under Directive 2004/35/EC, or, before the start of
a criminal investigation, takes steps to minimise the impact and extent of the
damage or remediates the damage; and (b) the offender provides the adminis-
trative or judicial authorities with information which they would not otherwise
have been able to obtain, helping them to identify or bring to justice other
offenders or to find evidence.

3. CONCLUSION

In contemporary conditions, the shaping of a special strategy in the
field of environmental protection is becoming an increasingly important seg-
ment of general crime-control policy. The high growth rate of environmental
crime, which, because of enormous revenues and a low risk of detection, is
increasingly committed by organized criminal groups,* requires an appropri-
ate criminal-law response. However, there is hardly any other field in which
criminal law declaratively shows such interest and readiness to intervene at
the legal level, while not being applied at all in practice, as is the case with the

22 In recent literature, the term eco-mafia has also been used for organized groups
created for the purpose of committing criminal offenses against the environment. Gudin,
F. (2024). EU rule of law actors and the environmental crime directive: upholding the law
in a new era of ecological challenges. ERA Forum, 25, 344-345. Some estimates indicate
that environmental crime is the fourth largest activity of organized crime, with an annual
growth of 5-7 %. Stojanovi¢, Z., Bodrozi¢, 1. (2025). Possibilities and Scope of Environ-
mental Protection Through Criminal Law — the New Environmental Crime Directive. Nau-
ka, bezbednost, policija, 30(1), 11.
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field of the protection of the environment through criminal law.? In practice,
proceedings concerning some of the criminal offenses against the environment
most often involve petty offenses, in which the harmful impact on a particular
eco-medium cannot be characterized as very serious, rather than the most seri-
ous cases involving drastic violations of environmental protection regulations.
The criminal-law response to the far-reaching harmful consequences to the
environment caused by certain business entities is absent, while proceedings
are occasionally conducted, and final judgments rendered, in relation to rela-
tively insignificant acts by individuals.?* It is difficult to say what the reasons
are for the devastating effect of criminal-law norms in the field of environ-
mental protection. Treating the environment as a kind of res nullius, due to
the low level of awareness of the need to preserve it for the entire human race,
is probably the reason why criminal law in this field generally has a symbolic
character. The blanket character of criminal-law norms in this field, the lack
of clarity in the regulations governing the system of protection and preserva-
tion of the environment, the violation of which is a prerequisite for criminal
liability, and the low probability that those who pollute the environment the
most will be held liable for their harmful activities, which are often masked by
the useful function of the main activity through which an attack on some eco-
medium is incidentally carried out, make criminal law in the sphere of legal
environmental protection truly resemble a net that catches small fish while let-
ting the big ones through.

The European framework for the protection of the environment through
criminal law has been significantly improved by the adoption of Directive
2024/1203. Starting with the large number of new, more detailed criminaliza-
tions, the prescription of aggravated forms of environmental criminal offenses,
which the literature emphasizes represent the statutory recognition of so-called
ecocide, the specification of the type and level of criminal sanctions, the more
detailed regulation of the liability of legal persons, and numerous other nov-
elties, the Directive establishes a solid normative basis for building a more
effective system of the protection of the environment through criminal law. It
remains to be seen how states will integrate the solutions from the Directive
into their national systems and whether they will do so within the prescribed
deadline (May 2026).

2 Stojanovié, Z., Bodrozié, I. (2025). Possibilities and Scope of Environmental Pro-
tection Through Criminal Law — the New Environmental Crime Directive. Nauka, bezbed-
nost, policija, 30(1), 7.

24 Stojanovi¢, Z., Bodrozi¢, 1. (2025). Possibilities and Scope of Environmental Pro-
tection Through Criminal Law — the New Environmental Crime Directive. Nauka, bezbed-
nost, policija, 30(1), 6.
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Bearing in mind that, with respect to the 2008 Environmental Crime
Directive (2008/99/EC), there was no response at all by the Serbian legislature
(although Serbia is not a member of the European Union, its candidate status
indirectly obliges it to align its legislation with European Union regulation),
Serbian criminal legislation is not sufficiently aligned with standards at the
level of the European Union. In any event, the situation regarding the appli-
cation of the criminal offenses from Chapter XXIV of the Criminal Code is
extremely unsatisfactory, and these criminal offenses have a modest share in
the overall structure of crime.? However, the solutions from the new Directive
2024/1203 will, in all likelihood, very soon, even within the period left to the
Member States, be incorporated into the text of the Criminal Code. Namely,
the 2025 Draft Law on Amendments to the Criminal Code, Articles 49-57,
provides for significant amendments and supplements to Chapter XXIV of
the Criminal Code, that is, to the group of criminal offenses against the envi-
ronment. The immediate motive for the proposed solutions is precisely the
catalogue of new criminal offenses contained in Directive 2024/1203. In this
regard, the official explanatory statement to the Draft states:

“Since Serbia’s Criminal Code was not fully aligned even with the ear-
lier directive, it is now necessary to introduce a larger number of amendments,
including the introduction of new criminal offenses and the clarification of
existing ones, thereby expanding the range of criminalized acts and protected
legal interests, harmonizing in detail the concepts and structure of crimi-
nal offenses, introducing qualified forms with stricter penalties, as well as
liability for offenses committed through negligence, in accordance with the
highest standards of environmental protection in European law.”

It seems that the proponent, in an effort to fulfill the obligations arising
from Directive 2024/1203 while retaining a harmonious and functional crimi-
nal-law system, formulated the novelties within the group of criminal offenses
in a highly acceptable legislative-drafting manner, avoiding some insuffi-
ciently precise and disputed formulations provided for by the Directive. The
hope remains that not only changes to the legislative framework, but also the
appropriate application of the relevant regulations, will have a more notice-
able impact on the prevention of environmental crime. The starting point in
the entire process should certainly be sought in the recognition of nature as a

2 According to official data from the website of the Statistical Office of the Repub-
lic of Serbia, in 2024 the share of criminal offenses against the environment in the total
structure of criminal offenses was only 1.59 %. Of a total of 396 convictions for the men-
tioned criminal offenses, the largest share related to the criminal offense of Timber Theft
(233, or almost 60 %). Available at: https://publikacije.stat.gov.rs/G2025/Pdf/G20251190.
pdf.
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common good that should be protected from all serious sources of pollution,
which certainly corresponds to the protective function of criminal law, that is,
the “protection of the individual and other fundamental social values” (Article
3 of the CC).*¢
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1. UVOD

Prema procenama Ujedinjenih nacija' krivi¢na dela protiv zivotne sre-
dine po visini materijalnih posledica Cetvrta su kriminalna aktivnost na svetu,
procenjena na 258 milijardi dolara, a porast tih dela na godi$njem nivou iznosi
5-7% 1 povezuje se sa drugim tipovima transnacionalnog kriminaliteta. Vise
od 60 % zemalja, prema rezultatima istrazivanja UN, prijavljuje nove pojavne
oblike ekoloskog kriminaliteta ili tehnike izvrSenja tih krivi¢nih dela, Sto uka-
zuje na sve vecu sofisticiranost i prilagodljivost transnacionalnih kriminalnih
grupa. Posebno je zanimljiva povezanost sa drugim kriminalnim aktivno-
stima: 84 % zemalja beleZi povezanost sa teskim krivicnim delima, ukljucujuéi
korupciju (42 %), falsifikovanje (39 %), trgovinu opojnim drogama (36 %),
kiber kriminalitet (23 %) i finansijski kriminalitet (17 %).

U aprilu 2024. godine Evropska unija je usvojila novu Direktivu o kri-
vi¢nopravnoj zastiti Zivotne sredine (2024/1203)?, ¢ime je nastavljen napor da
se zivotna sredina zaStiti 1 posredstvom krivi¢nopravnih instrumenata. U uvod-
nim napomenama Direktive ukazuje se da porast kriviénih dela protiv Zivotne
sredine u EU narusava efikasnost prava u toj oblasti i sve viSe prelazi granice
drzava Clanica. Takva dela predstavljaju znacajnu pretnju po Zivotnu sredinu,
te je potrebna efektivna prekograni¢na saradnja. Istovremeno, postojeca pra-
vila o sankcijama prema Direktivi 2008/99/EZ i ekoloskom pravu EU nisu
dovoljna za potpunu zastitu zivotne sredine. Neophodne su efikasne, proporci-
onalne i odvracajuée krivicne sankcije, uz izrazeniju drustvenu osudu od one
koja se ostvaruje sankcionisanjem u upravnim postupcima.

U radu se ukazuje na osnovne novine Direktive 2024/1203, a potom se
detaljno analiziraju odredbe koje predvidaju krivi¢ne i druge sankcije i mere.
Autorka razmatra prednosti i nedostatke predlozenih resenja, uz posvecivanje
posebne paznje efikasnosti pojedinih krivi¢nih sankcija prema pravnim licima.

! UNEP, Environmental crime. Dostupno na: https://www.unep.org/news-and-stori-
es/story/environmental-crime. pristupljeno 12. 9. 2025. godine.

2 European Union: Council of the European Union, Directive (EU) 2024/1203 of
the European Parliament and of the Council of 11 April 2024 on the protection of the en-
vironment through criminal law and replacing Directives 2008/99/EC and 2009/123/EC,
PE/82/2023/REV/1 OJ L, 2024/1203, 30 April, 2024. Stupanjem na snagu Ugovora iz Li-
sabona ukinuta je konstrukcija tri stuba dok se novi pravni okvir EU sastoji prvenstveno iz
Ugovora o Evropskoj uniji i Ugovora o funkcionisanju Evropske unije. Poslednjim ugovo-
rom u ¢l. 83, st. 1. predvideno je ovlaséenje EU da putem direktiva usvaja minimalna pra-
vila koja se odnose na definiciju krivi¢nih dela i sankcija, dok se okvirne odluke kao vrsta
pravnih instrumenata ne pominju u Lisabonskom ugovoru, ali ni u Ugovoru o funkcioni-
sanju EU. Vise u: Luki¢, N. (2012). Organizovana kriminalna grupa u evropskom krivié-
nom pravu. Razvoj pravnog sistema Srbije i harmonizacija sa pravom EU: prilozi projektu
2012. Beograd: Pravni fakultet Univerziteta u Beogradu, 170-182.

323



Glasnik Advokatske komore Vojvodine, br. 1/2026.

U poslednjem poglavlju predmet analize je znacaj novousvojenih reSenja u
Direktivi 2024/1203 za domace kriviéno zakonodavstvo u oblasti prevencije i
suzbijanja ekoloskih krivi¢nih dela.

2. NOVINE KOJE UVODI DIREKTIVA 2024/1203

Nova Direktiva o krivicnopravnoj zastiti zivotne sredine stupila je
na pravnu snagu u maju prosle godine. Za razliku od prethodne Direktive
2008/99/EZ3, uvode se nove inkriminacije, definiSu se odredeni pojmovi, a
preciznije se odreduju i kriviéne sankcije. Razloge za usvajanje nove Direktive
treba traziti i na polju delimi¢ne neefikasnosti prethodne direktive EU. Naime,
u studiji* koja je sprovedena kako bi se ustanovilo u kojoj meri su drzave ¢la-
nice usaglasile svoja nacionalna zakonodavstva sa Direktivom 2008/99/EZ
ukazuje se na sledece zakljucke:

1. razli¢iti su pristupi drzava u usaglasavanju. Jedan broj je promenio i
dopunio postojeée inkriminacije protiv zivotne sredine u krivi¢nim zakonima,
druge su se opredelile da novine uvedu u zakone o zastiti Zivotne sredine,
dok su tre¢e donosile posebne zakone (Rumuniija i Bugarska imaju speci-
ficne pristupe);

2. ne postoji ujednacenost Sto se ti¢e krivice, odnosno u jednom broju
drzava nije predviden nehatni oblik pojedinih krivi¢nih dela iz Direktive. Isto
vazi 1 za posledicu u vidu konkretne opasnosti, tj. jedan broj drzava za neka
krivi¢na dela zahteva posledicu u vidu uniStenja/ostecenja;

* Rad na toj Direktivi bio je obeleZen nesaglasnoséu Saveta i Komisije EU u po-
gledu nadleznosti u kriviénopravnoj oblasti. Savet je inicirao donosenje Okvirne odluke o
krivicnopravnoj zastiti zivotne sredine. Komisija je, sa druge strane, inicirala donosenje di-
rektive o ekoloskom kriminalitetu tvrdeci da je krivi¢no pravo neophodno u realizaciji eko-
loske politike Evropske komisije. Spor je razreSen donosenjem dve odluke Evropskog suda
pravde kojima je potvrdena nadleznost Komisije u krivi¢nopravnoj materiji uz delimi¢no
ustanovljena ograni¢enja. U odluci od 13. septembra 2005. godine u sluc¢aju C-176/03 sud
je ustanovio da ,,iako prema opstim pravilima materija krivi¢nog i krivicnog procesnog
prava nisu u nadleznosti zajednice, ne postoji prepreka za preduzimanje mera u zakono-
davstvu zajednice u vezi sa nacionalnim krivi¢nim zakonodavstvima kada je primena efika-
snih, proporcionalnih i odvrac¢ujucih kriviénih sankcija od strane nadleznih organa drzava
¢lanica neophodna za suzbijanje teskih oblika ekoloskog kriminaliteta®. Cit. prema: Luki¢,
N. (2025). Nova direktiva EU o ekoloskom kriminalitetu i potreba reforme domaceg krivic-
nog zakonodavstva. Zbornik radova sa medunarodne naucne konferencije ,, Izazovi medu-
narodnog krivicnog prava i krivicnog prava, tom 2*, ur. Skuli¢, M., Miljus, L., Skundri¢, A.
Pali¢: Udruzenje za medunarodno krivicno pravo, 323-344.

* Dupont, C., Rass-Masson, N. (2013). Evaluation Study on the Implementation
of Directive 2008/99/EC on the Protection of the Environment through Criminal Law by
Member States. Brussels: Milieu Ltd., 7-14.
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3. ,,nezanemarljiva“ koli¢ina koja se pominje u Direktivi nije jednako
prihvacena u svim zakonodavstvima buduéi da pojedine zemlje (npr. Spanija i
Bugarska) zahtevaju ,,znac¢ajnu® koli¢inu otpada;

4. odredeni broj drzava nije implementirao sva krivicna dela iz ¢l. 3.
Direktive;

5. neusaglasenosti postoje i u odnosu na odgovornost pravnih lica, tj.
definiciju odgovornog lica u pravnom licu, ustanovljavanje odgovornosti
pravnog lica u slucaju da nije vrSen nadzor/kontrola i pravila da odgovornost
pravnog lica ne iskljucuje vodenje krivicnog postupka protiv odgovornog lica;

6. veliki raspon predvidenih kazni zatvora i novcanih kazni (za odgo-
vorna i pravna lica), pri ¢emu je kod odredenog broja drzava prisutna
neusaglasenost sa ¢l. 5. Direktive koji propisuje kakve sankcije treba da budu.’

Nova Direktiva u ¢l. 3. predvida ukupno 20 krivi¢nih dela protiv Zivotne
sredine. Za razliku od prethodne, nova Direktiva na taj nacin uvodi jo§ 12
krivi¢énih dela. Inkriminisano je: zagadivanje vode, vazduha, zemljista, protiv-
pravno stavljanje u promet proizvoda zagadujucih po vodu, vazduh, zemljiste,
zagadenje razli¢itim hemijskim supstancama, a posebno i jedinjenjima Zive,
realizacija projekata bez odobrenja, upravljanje otpadom, posiljke otpada
(izmedu drzava Clanica ili u/iz/preko EU u tre¢e zemlje), recikliranje brodova,
zagadenje koje stvaraju brodovi, opasne delatnosti ili supstance u industrijskim
postrojenjima, rad naftnih i gasnih postrojenja na moru, upravljanje radio-
aktivnim supstancama, zahvatanje povrsinskih ili podzemnih voda, ubijanje,
unistavanje, uzimanje, posedovanje, prodaja ili nudenje na prodaju vrsta divlje
flore i faune, trgovina i uvoz vrstama divlje flore i faune, kontrola invanzivnih
vrsta na teritoriji EU, uniStavanje staniSta unutar zasticenog podrucja ili uzne-
miravanje zivotinjskih vrsta, uvoz/izvoz proizvoda povezanih sa pustoSenjem
Suma, kontrola supstanci koje oste¢uju ozonski omotac i fluorovanih gasova sa
efektom staklene baste.

Direktiva zahteva (¢l. 3, st. 1) da sva inkriminisana ponaSanja moraju
biti protivpravna.® Protivpravno postupanje ¢e po Direktivi (¢l. 3, st. 1)
postojati ukoliko je ponaSanje 1) suprotno pravu EU kojim se doprinosi

5 Lukié, N. (2025). Nova direktiva EU o ekoloskom kriminalitetu i potreba reforme
domaceg krivicnog zakonodavstva. Zbornik radova sa medunarodne naucne konferencije
. Izazovi medunarodnog krivicnog prava i krivicnog prava, tom 2, ur. Skulié¢, M., Miljug,
I., Skundrié, A. Pali¢: Udruzenje za medunarodno krivi¢no pravo, 333.

¢ U Konvenciji Saveta Evrope o kriviénopravnoj zastiti zivotne sredine (Convention
on the Protection of the Environment through Criminal Law) predvideno je i tzv. auto-
nomno krivi¢no delo protiv zivotne sredine za koje se ne zahteva protivpravnost i shodno
tome vezanost za norme drugih grana prava (u pitanju je zagadenje ekomedijuma koje za
posledicu ima ili stvara veliki rizik od nastupanja smrti ili teskih povreda ¢oveka). Nova
Konvencija Saveta Evrope o kriviénopravnoj zastiti zivotne sredine usvojena je u maju
2025. godine, a stupice na snagu kada je potpiSe deset drzava (¢l. 53).
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ostvarivanju jednog od ciljeva politike Unije u oblasti zastite Zivotne sredine,
a u skladu sa ¢l. 191, st. 1. Ugovora o funkcionisanju Evropske unije, odnosno
2) suprotno zakonu ili drugom propisu drzave Clanice, ili odluci koju je doneo
nadlezni organ drzave Clanice, a kojima se sprovodi pravo EU iz prethodnog
stava. Za razliku od prethodne direktive, nova definicija protivpravnosti ima
prednost §to ne sadrzi listu propisa na koju se upucuje. Takode, cilj je da se
primena nacionalnog krivi¢nog prava dovede u vezi sa pravom EU, spreca-
vaju¢i da razlike izmedu nacionalnih pravnih sistema stvore neujednacenost u
krivicnom gonjenju. Medutim, postupanje se smatra protivpravnim ¢ak i ako
se sprovodi na osnovu odluke nadleznog organa drzave ¢lanice ako je to odo-
brenje dobijeno prevarom, korupcijom, iznudom, prinudom ili ako se takvim
odobrenjem krSe ocigledni materijalnopravni zahtevi (Cl. 3, st. 1). Takav pri-
stup odredenju pojma protivpravnosti rukovoden je situacijama ugrozavanja
zivotne sredine koja su istovremeno zakonita, odnosno sprovedena u skladu
sa pojedini¢anim dozvolama. No, takav pristup se moze kritikovati, jer dovodi
u pitanje jedinstvo pravnog poretka. Naime, nije opravdano da isto ponaSanje
bude dozvoljeno po odredbama upravnog, ali ne i krivicnog prava.’

Kod znacajnog broja propisanih kriviénih dela u novoj Direktivi
zahteva se ne samo da je konkretno ponasanje suprotno propisima, ve¢ i odre-
dena posledica. Mogu se razlikovati krivicna dela ¢ija se posledica sastoji u
apstraktnoj opasnosti (npr. recikliranje brodova), krivicna dela ¢ija je posledica
konkretna opasnost (tako se kod velikog broja inkriminacija koristi formula-
cija ,,usled ¢ega moze doci do smrti ili teSke povrede coveka ili do znacajnog
zagadenja kvaliteta vazduha, vode ili zemlje ili znacajne povrede zivotinjskog
ili biljnog sveta®) i konacno krivi¢na dela koja su posledi¢na i ¢ija se povreda
sastoji u osteéenju ili unistenju.

Direktiva precizira i odredene pojmove. Osim ve¢ pomenute protiv-
pravnosti, u ¢l. 2, st. 2. definiSe se ekosistem kao dinami¢na celina zajednica
biljaka, zivotinja, pecuraka i mikroorganizama i njihove nezive sredine koji
medusobno deluju kao funkcionalna jedinica i podrazumeva i tipove stanista,
stanista vrsti i populacije vrsta. Povreda koja se kao posledica pojavljuje kod
vecine krivi¢nih dela definiSe se (st. 14 Preambule) kao svaki oblik telesne
povrede, ukljucujuéi promenu u telesnoj ili ¢elijskoj strukturi, prouzrokovanje
privremene, hronic¢ne ili smrtonosne bolesti, poremecaje u telesnim funkci-
jama ili drugo pogorsanje zdravlja, ali ne i mentalno zdravlje.

7 Heghmanns, M. (2024) Die neue EU-Richtlinie iiber den strafrechtlicjen Schutz
der Umwelt v.11 April. Zeitschrift fiir Internationale Strafrechtswissenschaft, 4, 260.
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3. KRIVICNE I DRUGE SANKCIJE I MERE
PREMA DIREKTIVI EU 2024/1203

3.1. Fizi¢ka lica

Direktiva u ¢l. 5 predvida sankcije za fizicka lica. Za razliku od Direk-
tive 2008/99/EZ koja nije predvidala krivicne sankcije koje su odredene po
meri ili vrsti, nova Direktiva to ¢ini. Tako se, na primer, u zavisnosti od tezine
krivi¢nog dela predvida i razlicita mera kazne zatvora. Za najteze slucajeve kri-
vi¢nih dela (€L.5, st.2, tac. (a)), usled ¢ijeg izvrSenja nastupa smrtna posledica,
predvida se da posebni maksimum zatvorske kazne treba da bude najmanje
deset godina. Potom, predvideno je da za kvalifikovane oblike kriviénih dela
posebni maksimum treba da iznosi najmanje osam godina zatvora. Pod kvali-
fikovanim oblicima podrazumevaju se dve situacije: 1) uniStenje ili Steta koja
je znacajna i Sirokih razmera, koja je nepovratna ili dugotrajna po ekosistem
velikog obima ili velike vrednosti ili za staniSte unutar zasti¢enog podrucja;
2) Steta koja je prouzrokovana je Sirokih razmera i znacajna, koja je nepo-
vratna ili drugotrajna po kvalitet vazduha, vode ili zemljiSta. Propisivanjem
kvalifikovanih oblika Direktiva ukazuje na moguée katastrofalne posledice po
zivotnu sredinu i potrebu inkriminisanja ponaSanja koje je u literaturi, ali i u
pojedinim nacionalnim zakonodavstvima definisano kao ekocid.® I Direktiva u
uvodnim napomenama (21) koristi termin ,,ekocid* za propisane kvalifikovane
oblike krivi¢nih dela. Kako su pojmovi poput znacajne Stete pravni standardi,
u ¢l. 3, st. 6. 1 st. 7. daju se smernice u vrSenju procene da li se radi o znacajnoj
Steti, ili o ponasanju koje moze ugroziti kvalitet ekomedijuma ili ekosistema,
biljaka i zivotinja. Takve smernice mogu biti korisne imajuéi u vidu da for-
mulacije krivi¢nih dela koje su blanketne prirode ili sadrze pravne standarde
mogu biti jedan od razloga njihove slabe primene u sudskoj praksi. Direktiva
takode predvida da za odredeni broj propisanih krivi¢nih dela drzave Clanice
treba da inkriminiSu i nehatni oblik, tj. grubu nepaznju. Za nehatne oblike koji
za kvalifikovanu posledicu imaju smrt propisan je posebni maksimum od naj-
manje pet godina zatvora. U slucajevima u kojima smrt nije teza posledica, a
krivi¢na dela su u¢injena umisljajno, propisani su posebni maksimumi od naj-
manje pet odnosno tri godine zatvora (Cl. 5, st. 2, t. (d) i (e)).

8 Vise o pojmu ekocida u: Randelovi¢, V (2022), Izazovi u definisanju ekocida u
pravu Evropske unije. Uskladivanje pravnog sistema Srbije sa standardima Evropske unije.
Pravni fakultet Univerziteta u Kragujeveu, 369-380. Skundri¢, A. (2023). Ekocid u medu-
narodnom kriviénom pravu. Raskrséa medunarodnog krivicnog i krivicnog prava: reforma
pravosudnih zakona Republike Srbije. Beograd: Udruzenje za medunarodno krivicno pra-
vo, 443-458.
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Osim kazne zatvora, drzave ¢lanice mogu da predvide i druge sankcije
i mere za ekoloska krivi¢na dela fizickih lica. U pitanju su nadoknada Stete,
obnova Zivotne sredine ukoliko Steta nije nepopravljiva, nov€ane kazne ¢ija
visina treba da bude u skladu sa visinom Stete, ostvarenom kori$éu, finan-
sijskim stanjem fizickog lica, tezinom ucinjenog krivicnog dela i drugim
okolnostima, onemogucavanje da se ucestvuje u postupcima javnih nabavki,
dobijanju bespovratnih sredstava, koncesija, dozvola, zabrana daljeg vrSenja
funkcije koja je u vezi sa izvr§enim krivicnim delom, oduzimanje dozvola za
delatnost koja je u vezi sa izvrSenim krivicnim delom, privremena zabrana
kandidovanja za javne funkcije i, ukoliko postoji javni interes, objavljivanje
dela ili cele sudske presude.

3.2. Pravna lica

Odgovornost pravnih lica za krivicna dela uredena je na isti nacin kao u
Direktivi 2008/99/EZ i ¢l. 6 propisuje uslove te odgovornosti. Ukoliko drzave
¢lanice predvidaju odgovornost pravnih lica za krivi¢na dela treba da osiguraju
da sankcije za ekoloska krivi¢na dela budu u skladu sa Direktivom. Ukoliko
takve vrste odgovornosti nema, trebalo bi da u pravnim sistemima tih drzava
¢lanica budu propisane druge sankcije 1 mere koje su po vrsti i meri u skladu
sa Direktivom (uvodna napomena 33). Sankcije za pravno lice predvidene su
u ¢l. 7. Direktiva predvida moguénosti da drzave ¢lanice osim krivi¢nih pro-
pisu i druge sankcije i druge mere koje treba da budu efikasne, proporcionalne
1 odvracajuce. Te druge mere i sankcije koje su predvidene samo za pravna
lica, a ne 1 za fiziCka lica, su ukidanje prava na drzavnu naknadu ili pomo¢,
sudski nadzor, sudski nalog za likvidaciju, zatvaranje objekta koji je koris¢en
za izvrSenje krivicnog dela, obaveza uspostavljanja programa duzne paznje za
poboljsanje uskladenosti sa standardima zastite Zivotne sredine.

Direktiva predvida i nov€ane kazne za pravna lica. Za veliki broj krivic-
nih dela iz ¢l. 3, st. 2 (t. a-1, p, s, t) propisane su dve alternativne moguénosti:
a) da posebni maksimum nov¢ane kazne iznosi najmanje 5 % ukupnih svet-
skih prihoda pravnog lica u poslovnoj godini koja prethodi godini u kojoj je
ucinjeno krivi¢no delo ili poslovnoj godini koja prethodi godini u kojoj je
izreCena novcana kazna; b) da posebni maksimum iznosi najamnje 40 miliona
evra. Za preostala krivi¢na dela (¢l. 3, st. 2, t. m, n, 0, q, r) posebni maksimum
novéane kazne je ekvivalentan iznosu od 3 % ukupnih svetskih prihoda odno-
sno iznosu od najmanje 24 miliona evra. Ukoliko nije moguée utvrditi iznos
novcane kazne po osnovu ostvarenog svetskog prihoda, ostavljena je mogu¢-
nost drzavama ¢lanicama da same predvide pravila za takve situacije. Takode,
ostavlja se drzavama ¢lanicima da odrede kazne ili druge sankcije i mere za
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kvalifikovane oblike kriviénih dela, a one bi trebalo da budu stroze u odnosu
na sankcije propisane za inkriminacije iz ¢l. 3, st. 2.

U ¢l. 8 Direktiva predvida otezavajuc¢e okolnosti koje, ako ve¢ nisu
element bic¢a predvidenih krivi¢nih dela, sudovi mogu uzeti u obzir prilikom
odmeravanja kazne. U pitanju su slede¢e okolnosti: krivi¢no delo je dovelo do
unistenja ili nepovratne i dugotrajne znacajne Stete po ekosistem; krivi¢no delo
je ucinjeno u okviru kriminalne organizacije u skladu sa Okvirnom odlukom
841/2008;° ucinilac je koristio lazne ili falsifikovane isprave; kriviéno delo je
ucinilo sluzbeno lice u obavljanju sluzbene duznosti; prethodna pravnosnazna
osuda za krivi¢na dela istovrsna inkriminacijama iz ¢l. 3. ili ¢l. 4. Direktive;'
znacajna ostvarena ili oCekivana materijalna dobit ili izbegavanje znacajnih
troskova; uc€inilac je unistio dokaze, zastraSivao svedoke ili podnosioce tuzbi /
optuznog akta; kriviéno delo je u skladu sa Direktivom 2009/147/EZ i Direk-
tivom 92/43/EEZ ucinjeno na posebno zaSti¢enim podrucjima. Otezavajuce
okolnosti se ne uzimaju u obzir kod kvalifikovanih oblika krivi¢nih dela. U ¢l.
9. predvidene su i olakSavajuce okolnosti: ucinilac je obnovom vratio zivotnu
sredinu u predasnje stanje, pod uslovom da to ve¢ nije obaveza u skladu sa
Direktivom 2004/35/EZ, ili je pre pocetka istrage u kriviénom postupku pre-
duzeo mere kako bi se posledice i razmere Stete svele na najmanju mogucu
meru ili je nadoknadio $tetu; ucinilac je pravosudnim ili upravnim organima
pruzio informacije koje inac¢e ne bi mogli dobiti i tako im pomogao da utvrde
identit ili gone druge ucinioce ili da dobiju dokaze.

U ¢l. 10. Direktive predvideno je da se u odnosu na propisana krivi¢na
dela, njihov pokusaj, odnosno saucesnistvo primenjuju potrebne mere kako bi
se omogucilo pronalazenje, identifikovanje, privremeno i trajno oduzimanje
predmeta i imovinske koristi. U st. 2 se upucuje na Direktivu 2014/42/EU" o
privremenom i trajnom oduzimanju predmeta i koristi iz krivi¢nih dela u EU
i navodi da ¢e drzave koje su obavezane Direktivom 2014/42/EU obaveze iz
st.1 ispuniti u skladu sa njom. Direktiva 2014/42/EU u ¢l. 4. regulise oduzima-
nje, a u ¢l. 5. prosireno oduzimanje imovine.

° European Union: Council of the European Union, Council Framework Decision
2008/841/JHA of 24 October 2008 on the fight against organised crime, OJ L 300, 11 No-
vember, 2008, 42-45.

10 (1. 4. predvida kaznjavanje za saudesnistvo i pokusaj.

' European Union: European Parliament and Council of the European Union, Direc-
tive 2014/42/EU of the European Parliament and of the Council of 3 April 2014 on the fre-
ezing and confiscation of instrumentalities and proceeds of crime in the European Union,
OJ L 127, 29 April, 2014, 39-50.

329



Glasnik Advokatske komore Vojvodine, br. 1/2026.

U Tabeli 1. dat je pregled predvidenih kazni zatvora za fizicko lice i
novc¢ane kazne za pravna lica.

Tabela 1: Kazne zatvora za fizicko lice i novfana kazna za pravno lice
prema Direktivi 2024/1203'2

Krivi¢no delo | Posebni il(;slfsbiﬁum od Novcana
koje je bilo | maksimum naimanie deset kazna za
Krivi¢no delo predvideno |kazne Jmanj pravo lice
u Direktivi zatvora za {glosclllllréa;iatvora (posebni
2008/99/EZ |fizicko lice Ju maksimum)
smrtnog ishoda
a Zagadivanje vode, Najmanje
vazduha, zemljiSta 5 godina
b Protivpravno stavljanje Najmanje
. X .
u promet proizvoda 5 godina
Zaga}fienJe razli¢itim Najmanje
¢ |hemijskim X .
5 godina
supstancama
N Najmanje
d | Zagadenje Zivom X 5 godina
Realizacija projekata Najmanje
© Ibez odobrenja X 5 godina X 51:4’
. - ukupnog
f | Upravljanje otpadom I;ajné?me svetskog
godina prihoda ili
: Najmanje 40 miliona
g | Otpremanje otpada 5 godina X evra
h |Recikliranje brodova X Najmanje X
5 godina
i |Zagadenje sa brodova X Najmgnje X
5 godina
Opasne delatnosti
. |ili supstance u Najmanje
J industrijskim 5 godina
postrojenjima
K Rad postrojenja na Najmanje
3 X .
moru 5 godina

12 Nicholson, M. (2024) A new EU Environmental Crime Directive — A diverging ap-
proach with the UK?. Policy Briefing, Institute for European Environmental Policy UK, 13.

13 U skladu sa Direktivom EU 2013/30 o bezbednosti rada naftnih i gasnih postro-
jenja na moru (Directive 2013/30/EU of the European Parliament and of the Council of 12
June 2013 on safety of offshore oil and gas operations and amending Directive 2004/35/EC
Text with EEA relevance).
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4. ADEKVATNOST KRIVICNIH SANKCIJA
U SUZBIJANJU KRIMINALITETA PRAVNIH LICA

Jedno od spornih pitanja u vezi sa odgovornoscu pravnih lica za kri-
vicna dela jeste opravdanost i svrha krivi¢nih sankcija. Misljenja su razlicita,
a zagovornici stava da nije moguce da pravno lice odgovara za krivicno delo
kao jedan od argumenata isticu upravo i problem da pravno lice, koje nema
sopstvenu volju, ve¢ je moze izrazavati jedino preko fizickih lica, ne moze
ni da bude sankcionisano, odnosno ne moze da shvati poruku koju krivi¢na
sankcija, a posebno kazna koja je vezana za krivicu, nosi. Samim tim, kazna
ne moze da postigne svoj cilj.'* Po drugacijem pristupu, pravno lice ima svoju
volju koju izrazava preko fizickih lica (vikarijski model ili model identifika-
cije) ili se prihvata odredeni model autonomne odgovornosti pravnih lica. U
skladu sa navednim, smatra se da je moguce ostvariti svrhu kazne bilo da je u
pitanju generalna bilo specijalna prevencija.'> Ima misljenja da treba pretpo-
staviti da je u odnosu na pravna lica moguce ostvariti generalnu prevenciju,
mada ne u istoj meri kao kod fizi¢kih lica.'® Zagovornici zastraSivanja kao
negativnog oblika generalne prevencije,'” bez obzira da li se radi o zastraSi-
vanju drugih pravnih lica ili onog koje je kaznjeno, polaze od tvrdnji da je
kriminalitet kompanija baziran na racionalnim odlukama aktera koji u ime tih
kompanija i za njihovu ili i sopstvenu korist donose odluke. Stoga, polazec¢i od
ideja utilitarista, medu kojima je mozda i najpoznatiji Bentamov ,,hedonisticki
proracun®, smatraju da kazna treba da nadide dobro koje je pribavljeno izvrse-
njem krivi¢nog dela. U praksi to po pravilu dovodi do zaoStravanja propisanih
i izre¢enih kazni i kao posledicu moze imati ste¢aj pravnih lica.'® No, iako ima
slu¢ajeva koji potvrduju da su odgovorni akteri kompanija proracunati i uprkos
moguéim posledicama biraju vrSenje krivicnog dela radi ostvarivanja koristi
/ sprecavanja finansijskih gubitaka,' brojni primeri pokazuju da slucajevi kri-

4 Vise u: Pordevi¢, M. (1968). Privredni prestupi. Beograd: Nau¢na knjiga, 76-77.

15 Pordevi¢, M., Op. cit., 77.

16 Stojanovié¢, Z., Shine, R. (2007). Komentar Zakona o odgovornosti pravnih lica za
krivicna djela. Ministarstvo pravde Republike Crne Gore, Podgorica, 83.

17 Pozitivni oblik generalne prevencije sastoji se u ja¢anju poverenja gradana u prav-
ni poredak.

18 Zatvorske kazne za ucinioce ekoloskih kriviénih dela, a posebno ukoliko su to
odgovorna lica u pravnim licima, su retkost. No, ima sporadi¢nih primera kada je kompa-
nijama za ekoloska krivi¢na dela izreCena visoka nov¢ana kazna. Vise u: Luki¢, N. (2023),
Zelena kriminologija. Beograd: Pravni fakultet Univerziteta u Beogradu, 114-115.

19 Poznat je slu¢aj automobila marke Ford Pinto. Stavljanje u promet neispravnog
modela dovelo je do viSe smrtnih ishoda, a naknadno je otkriveno da bi sve posledice bile
izbegnute da je kompanija odlucila da potrosi dodatnih 11 dolara po automobilu. Prema:
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minaliteta pravnih lica nisu uvek rezultat jasnog proracuna,* ve¢ se moze raditi
0 neznanju, propustu, a posebno imajuci u vidu brojnost i isprepletenost prav-
nih normi kojima se poslovanje kompanija reguliSe, interne konflikte u okviru
organizacije ili uslovljenost odlucivanja institucionalnim i organizacionim
elementima (tzv. vezana racionalnost).?! O efektima zastraSivanja na postupa-
nje zaposlenih u kompanijama sprovedena su brojna istrazivanja. Tako je, na
primer, Sampson sa saradnicima sprovela metaanalizu o ekoloSkom kriminali-
tetu kompanija koriste¢i upitnike sa imaginarnim sluc¢ajevima kako bi se dobio
Sto iskreniji odgovor. Zakljuceno je da na postupanje uticu pozitivni ishodi
odluka (na primer bonusi, napredovanje), ali da inhibiraju¢e dejstvo imaju pre
neformalni oblici reagovanja na izvrSeno krivicno delo protiv Zivotne sredine
(otkaz, gubitak dobre reputacije kompanije) nego primena krivi¢nog prava.?
Specijalna prevencija je takode u odredenoj meri moguca, prevashodno izri-
canjem mera bezbednosti ili uslovne osude sa zastitnim nadzorom, ali i to je
teSko ostvarivo u slucaju kompanija koje odlikuju potkulture koje ,,prinuduju
ili podsti¢u na izvrSenje kriviénih dela“.??

Postavlja se takode pitanje da li je u odnosu na pravna lica moguce
postici retribuciju kao cilj kazne? Za razliku od ideje zastrasivanja koja polazi
od tvrdnje da su ljudi racionalni, retributivisti smatraju da ljudi #reba da budu
racionalni.** U tom pogledu postoje razli¢ita misljenja. Po jednom, zlo koje
kazna sadrzi pogada pravno lice preko njegovih organa i ¢lanova.® Po drugom,

Luki¢, N. (2021). Kriminalitet kompanija, doktorska disertacija. Beograd: Pravni fakultet
Univerziteta u Beogradu, 77.

20 Tako i Mur ukazuje na mnostvo ¢inilaca koji uti¢u na kriminalitet kompanija ¢ime
dovodi u pitanje tezu o racionalnom odlucivanju. V.: Moore, C. A. (1987) Timing the Gi-
ant Corporation? Some Cautionary Remarks on the Deterrability of Corporate Crime. Cri-
me and Delinquency, 33, 379-402.

2! Vaughan, D. (2007). Rational Choice, Situated Action and the Social Control of
Organizations. Simpson, S., Gibbs, C. (eds.) Corporate Crime. Hampshire: Ashgate, 24-25.

22 Vise o tome: Luki¢, N. (2023). Krivi¢nopravni i kriminoloski aspekti uskladenosti
poslovanja, u: Ignjatovié, D. (ur.) Kaznena reakcija u Srbiji XIII. Beograd: Pravni fakultet
Univerziteta u Beogradu, 277-301.

3 Friedrichs, D. O. (2009). Trusted Criminals: White-Collar Crime in Contempora-
ry Society. Belmont: Wadsworth, 226-229.

24 U literaturi se za retribuciju kao svrhu kaznjavanja koristi i sinonim ,,zasluzene
kazne* (just deserts). lako se Cesto koriste kao sinonimi, ipak se isti¢e i razlika. Dok oba
pristupa zastupaju glediste da kazna treba da bude srazmerna tezini krivi¢nog dela, retribu-
tivisti se zalazu za strozi ukupni nivo kazni, dok zastupnici blazeg ,,zasluzene kazne* pri-
stupa optiraju za manje stroge kazne. Vise u: Von Hirsch, A. (2017). Just Deserts. Cullen,
F. T, Jonson, C. L. (eds.) Correctional Theory, Context and Consequences. London: Sage,
44-76.

% Stojanovié, Z., Shine, R. (2007). Komentar Zakona o odgovornosti pravnih lica za
krivicna djela. Ministarstvo pravde Republike Crne Gore, Podgorica, §3.
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za retributivisticko glediste je karakteristicno da je kazna zlo, odnosno patnja,
i da tu patnju i eventualno kajanje ne moze iskazati pravno veé¢ samo fizicko
lice. Postoje neki podmodeli retributivistickih shvatanja koji bi se mogli uklo-
piti i kod kaznjavanja pravnih lica (po kojima sustinu kazne ¢ini liSavanje i
drustvena osuda, odnosno etiketiranje), ali se ne moze prihvatiti da pravno lice
moze da ,,0seti* patnju koju kazna po pravilu nosi.?

Kao svrha kazne postoji i udaljavanje (izolacija) prestupnika, a to se pre-
vashodno postize zatvorskom kaznom. Jo$ 1975. godine DZejms Vilson (James
Wilson) je u svojoj knjizi Thinking about Crime istakao kako je ¢injenica da
zli ljudi postoje i ne pomaze nista drugo no da se oni izdvoje od nevinih. U
to vreme zatvorska populacija u SAD je brojala ,,svega® 240.000 ljudi te se
ideja harvardskog nauc¢nika nije Cinila loSom. Danas je taj broj u svim americ-
kim zatvorima Sest puta veci.”’ Izolaciju u odnosu na ekoloska krivi¢na dela
pravnih lica je moguce posti¢i zatvaranjem odgovornih lica, mada se u praksi
sudova ne desava Cesto da izricu kaznu zatvora u tim slucajevima. Tu svrhu je
zato lakSe posti¢i nekim drugim merama (npr. merama bezbednosti) tako Sto
¢e se zabraniti odgovornim licima da obavljaju delatnost ili da budu na poziciji
koja je povezana sa izvrSenjem kriviénog dela.?® U krajnjem slu¢aju moze se
primeniti i sankcija koja se sastoji u likvidaciji pravnog lica. U literaturi ima
i predloga da bi nacionalizacija kompanije bila dobro resenje, jer na taj nacin
posledice ne bi pogodile one koji nisu ni na koji nacin ucestvovali u izvrse-
nju dela — zaposlene. Takode, ako kompanija ima ¢erku-firmu ili majku-firmu
moze se razmisljati o prenosu imovine na kompaniju koja nije bila ukljuc¢ena
u kriminalne aktivnosti.”® Direktiva EU predvida nekoliko takvih opcija. To
je najpre sudski nalog za likvidaciju, ali i mere koje su usmerene na zabranu
obavljanja privredne delatnosti (u Direktivi se navode i trajna i privremena
zabrana), oduzimanje dozvola, zatvaranje objekata koja su u vezi sa izvrSe-
njem krivi¢nog dela. Cak i da nema likvidacije, ostale mere &esto pogadaju
pravna lica i viSe nego izrecena visoka novcana kazna, $to se i istice u uvod-
nim napomenama (tacka 31).

Novcana kazna je u praksi vrlo rasprostranjena kada je u pitanju krimi-
nalitet pravnih lica. Najces¢i prigovor koji se istice je da su prose¢ne novcane
kazne nedovoljno visoke, da cesto, a posebno velikim i uspesnim kompani-
jama, predstavlja samo troSak poslovanja koji im se neretko vise ,,isplati®
nego da uloZe novac u npr. pre¢is¢ivace vazduha. Ako se zahtev za viSim

26 Rich, S. (2016). Corporate Criminals and Punishment Theory. Canadian Journal
of Law and Jurisprudence, 29(1), 97-118.

27 Wilson, J. (2017). Incapacitation. Cullen, F. T, Jonson, C. L. (eds.) Correctional
Theory, Context and Consequences. London: Sage, 113—145.

2 Tombs, S., Whyte, D. (2007). Safety Crimes. Cullompton: Willan Publishing, 172.

2 Jbid., 184-185.
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nov¢anim kaznama posmatra kroz prizmu teorije o retribuciji, proizlazi da u
proceni visine nov¢ane kazne glavnu ulogu ima teZina krivi¢nog dela® i kri-
vica u¢inioca.’! Postoje dva potencijalna problema u tom sluéaju. Prvo, ako je
Steta velika, 1 ako se prethodno moze precizno izmeriti, nov¢ana kazna bi bila
previsoka i mogla bi dovesti do stecaja. Drugo, za ekolosku Stetu istih raz-
mera kompanije razli¢itih finansijskih stanja bi placale istu nov¢anu kaznu, $to
znaci da bi kompanije manje ekonomske snage bile vise pogodene.** Zato ima
predloga da se kazna odmerava u odnosu na sposobnost plac¢anja (unit fines)*
ili vrednost same kompanije (equity fines).>* U svetlu teorija o zastraSivanju
novéane kazne bi trebalo da prevazidu dobijenu/oc¢ekivanu korist, odnosno
izbegnute gubitke. Osim ve¢ pomenutih prigovora o moguénosti prouzroko-
vanja stecaja previsokim nov¢anim kaznama (i ovde bi bile visSe pogodene
manje kompanije) i o racionalnosti aktera koji donose odluke u ime i za racun
kompanija, treba ista¢i i to da propisavanje visokih nov¢anih kazni bez izve-
snosti njihove primene nece posti¢i Zeljeni efekat. Kompanije upravo kod tih
proracuna uzimaju u obzir kolike su Sanse da njihovo krSenje propisa bude
otkriveno, a potom i kaznjeno. Ukoliko su Sanse za to male, ne moze se oceki-
vati uspeh na planu generalne ni specijalne prevencije zastrasivanjem.

30 Tezina krivicnog dela se odreduje na osnovu prouzrokovane Stete / pribavljene
imovinske koristi i stepena rizika po javni interes (npr. taj rizik bi bio veéi ako je zagadena
reka koja je izvor vode za pice za veliki broj ljudi u odnosu na malo lokalno jezerce Cije za-
gadenje pogada mali broj ljudi). Vise u: Stojanovi¢, Z., Shine, R. (2007). Komentar Zakona
o odgovornosti pravnih lica za krivicna djela. Ministarstvo pravde Republike Crne Gore,
Podgorica, 92-93.

31 Stepen krivice je nesto teze odrediti kod pravnih lica i zavisio bi od usvojene kon-
cepcije odgovornosti pravnih lica. Ako je u pitanju izvedena odgovornost, onda se procena
vrsi na osnovu krivice odgovornog lica. Ako se radi o izvornoj (autonomnoj) odgovornosti
koriste se kriterijumi poput korporativne podkulture i podsticanja odnosno netolerisanja
krSenja propisa, preduzimanje mera kako bi se sprecilo stvaranje takve podkulture. Vise u:
Luki¢, N. (2023), Zelena kriminologija. Beograd: Pravni fakultet Univerziteta u Beogradu,
285.

32 Jedno od ponudenih predloga retributivista je da ne spadaju svi u¢inioci u istu
kategoriju, ve¢ se vremenom kako se kaznjava sve veéi broj njih moze napraviti razlika,
odnosno moci ¢e se sliéni slucajevi kaznjavati sli¢no. Vise u: Duus-Otterstrom, G. (2025).
Retributivism and Severity. Ryberg, J. (ed.) The Oxford Handbook of the Philospohy of
Punishment. Oxford: Oxford University Press, 306-322.

33 Sistem dnevnih kazni bi bio adekvatan u tom sluéaju.

3* Tombs, S., Whyte, D. (2007). Safety Crimes. Cullompton: Willan Publishing,
181-182. U slucaju kada se polazi od vrednosti kompanije, ideja je da budu pogodeni vla-
snici, $to je takode suoceno sa odredenim kritikama. No, ima i takvih slucajeva u praksi.
Tako je u jednom slucaju u Britaniji sud izrekao kaznu od 250.000 £ i rekao da ¢e ona
svakako pasti na teret i akcionara, ali da ocekuje da ¢e oni zbog toga izabrati druge ljude
koji ¢e spreciti ponavljanje sli¢nih situacija u buduénosti. Prema: Croall, H. (2001). Under-
standing White-Collar Crime. Buckingham: Open University Press, 136—137.
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Direktiva u tacki 33. uvodnih napomena isti¢e da kada su u pitanja
pravna lica drzave Clanice koje poznaju krivicnu odgovornost tih subjekata,
treba da osiguraju da krivicne sankcije budu proporcionalne, odvracujuce i
efikasne. Ako ne poznaju odgovornost pravnih lica za krivi¢na dela, takode
treba da osiguraju da i druge sankcije imaju iste karakteristike. Direktiva dakle
predvida da sankcija treba da bude proporcionalna, Sto znaci da se mora uzeti
u obzir tezina krivicnog dela. Proporcionalnost znaci i da drzave treba da
vode racuna o tezini razlicitih ekoloskih krivi¢nih dela, te se u istoj 33. tacki
uvodnih napomena navodi da bi maksimalne kazne trebalo da se izreknu u
slucajevima najtezih krivi¢nih dela. Sa druge strane, to nije jedini cilj, ve¢ se
pominje i odvracujuéi efekat Sto znaci da, uzimajuéi u obzir okolnosti konkret-
nog slucaja, sankcija moze biti 1 visa u odnosu na tezinu izvrSenog krivi¢nog
dela. U skladu sa tim se isti¢e da se u obzir moraju uzeti u obzir finansijske i
druge okolnosti pravnih lica.’s Stavise, u ta¢ki 5. uvodnih napomena izri¢ito
se 1 navodi da sankcije treba poostriti kako bi se pojacao efekat zastrasivanja.
Efikasnost se odnosi i na vodenje krivicnog postupka i na izricanje sankcija,
jer samo dosledna i relativno brza primena krivicnog prava nakon izvr§enog
kriviénog dela moze doprineti ostvarivanju svrhe krivi¢nih sankcija.

Visoke nov¢ane kazne, razreSenje odgovornih lica, privremena zabrana
obavljanja privredne delatnosti, pa ¢ak ni likvidacija, ne znace da kompanije
kojima su izrecene kazne odnosno druge sankcije i mere nec¢e u buducnosti
nastaviti sa vrSenjem krivi¢nih dela. Zato se isti¢e da bi sankcionisanjem tre-
balo teziti postizanju resocijalizacije, a ne zastraSivanja, odmazde ili izolacije
(onesposobljavanja). Resocijalizacijom treba posti¢i promenu postupanja
kompanija na nacin da se promeni organizaciona struktura i procedure koje
su dovele do krivicnog dela. U literaturi se, medutim, isti¢e da kada su u pita-
nju kriviéna dela koja imaju za posledicu smrt ili ugrozavanje zdravlja, praksa
pokazuje da ta krivicna dela proizlaze iz neadekvatne interne kontrole, losih
sistema komunikacije ili autoritarnih menadzerskih rezima. Vrlo ¢esto ovo
nisu slucajne okolnosti, ve¢ se radi 0 namernom postupanju kojim bi se omo-
gucilo ili olaksalo izvrSenje kriviénog dela. Brejtvejt smatra, sa druge strane,
da sudovi treba da nalazu kompanijama da isprave ovakve propuste, jer je to
lakse posti¢i kada su u pitanju pravna u poredenju sa fizickim licima od kojih
se oc¢ekuje promena li¢nosti. Te mere se najcesce izricu uz uslovnu osudu. Prvi
put je uslovna osuda kompaniji izre¢ena 1971. godine u Americi i to naftnoj
kompaniji ,,Arco®, koja je imala obavezu izrade programa postupanja tokom
perioda proveravanja. U slu€aju krSenja obaveza, izri¢e se nov¢ana kazna, a

3 T u tacki 35 uvodnih napomena Direktiva pominje uzimanje u obzir ekonomske
snage pravnih lica.
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postoji i moguénost izricanja kazne rada u javnom interesu.** Radom u javnom
interesu moze se posti¢i resocijalizacija, ali i restitucija (a ne samo naknadom
Stete oStecenima). Kritike se odnose na blagost u reagovanju®’ i moralnost
takve sankcije imajuci u vidu primere da su oni koji su krsili propise podu-
Cavali druge o tome kako ih treba posStovati (u slucaju da npr. direktor ima
obavezu da poducava o krSenju propisa na radu a bio je odgovorno lice kom-
panije koja je u€inila krivicno delo krSeéi te propise).*®* U vezi sa svrhom
resocijalizacije je i postidivanje koje zagovaraju pojedini autori smatrajuci da
je to civilizacijski proces, koji je doprineo smanjenju nasilnih krivi¢nih dela te
zbog toga treba teziti posramljenju i gubitku drustvenog statusa kod ekoloskih
kriviénih dela.* Postidivanje se mozZe posti¢i primenom sankcija kod kojih se
postavlja obaveza izvinjenja Zrtvi, a za pravna lica se u tu svrhu koristi i javno
objavljivanje presude. Kompanije vrlo vode racuna o reputaciji i plase se da
im ona ne bude ugrozena. No, kako ¢e odluka uticati na potroSace zavisi od
viSe Cinilaca. Tako, na primer, ako kompanija ima dominantan poloZzaj na trzi-
S$tu bi¢e manje ugrozena nego neka manja kompanija, jer ¢e kupci imati manje
opcija da se preusmere na konkurentsku kompaniju. Takode, relavantno je i
koja vrsta krSenja propisa je u pitanju i kakav je stav gradana o pitanju tih
krivicnih dela. Tako na primer otkrivanje krsenja ekoloskih propisa kompanije
,» Volkswagen® nije uticalo na njeno poslovanje jer je i nakon plac¢anja kazne
na trziStu zadrzala visoko mesto po broju prodatih automobila.*

Direktiva EU medu drugim sankcijama i merama predvida i one restitu-
tivnog karaktera i one kojima se tezi ostvarivanju resocijalizacije. Tako je, na
primer, predvidena restitutivna mera nadoknade Stete nanete zivotnoj sredini ili
obnove zivotne sredine. Predvidanje mogucnosti da pravno lice uspostavi pro-
gram duzne paznje za poboljSanje uskladenosti sa standardima zastite Zivotne
sredine je upravo pokusaj da se merama uskladenosti poslovanja (compliance)
uti¢e na promenu obrazaca postupanja u pravnom licu kako bi se vrSila pre-
vencija krSenja propisa. Konacno, Direktiva predvida i meru/sankciju javnog
objavljivanja sudske presude.

3 Tombs, S., Whyte, D. (2007). Safety Crimes. Cullompton: Willan Publishing, 186.

37 Croall, H. (2001). Understanding White-Collar Crime. Buckingham: Open Uni-
versity Press, 136-137.

% Tombs, S., Whyte, D. (2007). Safety Crimes. Cullompton: Willan Publishing,
186—-189.

3 Mares, D. (2010). Criminalizing Ecological Harm: Crimes Against Carrying Ca-
pacity and the Criminalization of Eco-Sinners, Critical Criminology, 18, 279-293.

40 Van Rooij, B., Fine, A. D. (2020). Preventing Corporate Crime from Within:
Compliance Management, Whistleblowing and Internal Monitoring. The Handbook of Whi-
te Collar Crime, ed. M. L. Rorie. Hoboken: Wiley Blackwell, 230.
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5. ZNACAJ DIREKTIVE 2024/2013
ZA SRPSKO KRIVICNO ZAKONODAVSTVO

Implementacija Direktive 2024/2013 u nacionalno zakonodavstvo
zahtevace promenu vise zakona: Krivi¢ni zakonik (KZ), Zakon o odgovorno-
sti pravnih lica za kriviéna dela (ZOPLKD), Zakonik o krivicnom postupku
(ZKP), Zakon o oduzimanju imovine proistekle iz krivicnog dela, Zakon o
privrednim prestupima. Nacrt o izmenama i dopunama Krivicnog zakonika
iz 2025. godine*! u velikoj meri vrsi uskladivanje sa inkriminacijama koje su
predvidene u Direktivi 2024/2013. Za razliku od vazeceg teksta KZ, uvode
se kvalifikovani oblici koji postoje ukoliko nastane opasnost od nastupa-
nja znatne Stete po kvalitet vazduha, vode ili zemljista ili ekosistema ili za
zivotinjski ili biljni svet; ako nastupi znatna Steta koja je nepopravljiva ili
dugotrajna po kvalitet vazduha, vode ili zemljista, ili ako dode do uniStenja
ili znacajnog oStecenja zivotinjskog ili biljnog sveta; ako nastupi opasnost
za zivot ili zdravlje ljudi ili nastupi teska telesna povreda, teSko narusavanje
zdravlja odnosno smrt. U zavisnosti od tezine posledice i zaprecene kazne
su znatno stroze u poredenju sa vaze¢im reSenjima. Tako na primer Nacrt u
¢l. 260. (Zagadenje zivotne sredine) predvida kaznu od jedne do osam godina
ukoliko radnje izvrSenja iz prvog i drugog stava dovedu do prouzrokovanja
znatne Stete koja je nepopravljiva ili dugotrajna po kvalitet vazduha, vode ili
zemljiSta, ili ako dode do unisStenja ili znacajnog ostecenja zZivotinjskog ili bilj-
nog sveta. U slucaju da je posledica teska telesna povreda ili tesko narusavanje
zdravlja, predvidena je kazna u trajanju od dve do deset godina, a ako nastupi
smrt jednog ili viSe lica kazna zatvora koja je propisana je u rasponu od tri do
dvanaest godina. Clan 266. Nacrta (Nedozvoljeno unosenje u Srbiju, preradi-
vanje, odlaganje i skladiStenje opasnog otpada) predvida jos$ stroze kazne.* Za
najtezi oblik koji je predviden u st. 4. propisana je kazna u trajanju od pet do
petnaest godina zatvora.

Propisivanje novih kriviénih dela predstavlja tek prvi korak u efika-
snijem suzbijanju i prevenciji ekoloskog kriminaliteta. Dosada$nja praksa
kriviénih sudova to i potvrduje imajuéi u vidu da se vecina inkriminacija iz

I Dostupno na: https://ekonsultacije.gov.rs/topicOfDiscussionPage/528/4.

42U Nacrtu se u ¢l. 266, st. 4 upucuje na st. 3. §to nije logi¢no i verovatno je da je
trebalo uputiti na st. 1. i 2. Naime, u st. 3. je regulisano postupanje sa otpadom koji nije
opasan i propisana kazna u trajanju od jedne do osam godina zatvora i nov¢ana kazna uko-
liko je za posledicu imalo ili moglo da ima smrt ili tesku telesnu povredu odnosno znatnu
Stetu po kvalitet vazduha, zemljista, vode, ekosistema, Zivotinjskog ili biljnog sveta. St. 4.
je kvalifikovani oblik ¢ija se posledica sastoji u nastupanju smrti jednog ili vise lica. Da-
kle, verovatno je ideja bila da se ta posledica veze za radnje iz st. 1. 1 2. u kojima je objekt
radnje opasni otpad.
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grupe kriviénih dela protiv Zivotne sredine retko primenjuje.* Dominantno
kriviéno delo u sudskoj praksi je Sumska krada, a potom sledi krivi¢no delo
koje je zapravo nasilnog karaktera — ubijanje i zlostavljanje Zivotinja. Osim
ta dva dela, pojavljuju se jo§ i nezakoniti lov i pustoSenje Suma. Situacija
se donekle promenila prema izvestajima Republickog zavoda za statistiku
za 2023. 1 2024. godinu imajuci u vidu da je, na primer, znac¢ajno porastao
broj kriviénih prijava za krivicno delo unoSenja opasnih materija u Srbiju i
nedozvoljeno preradivanje, odlaganje i skladistenje opasnih materija.** Slaba
primena krivicnog prava u pogledu ostalih kriviénih dela iz dvadesetcetvrte
glave KZ povezana je sa predstavom o ekoloSkom kriminalitetu kao manje
bitnom, sa slabom specijalizacijom i1 edukacijom nadleznih drzavnih orga-
na,* slabom povezano$¢u sa drugim nadleznim organima (npr. inspekcije,
ustanove nadlezne za sprovodenje vesStacenja), dok se na planu materijalnog
kriviénog prava moze ukazati na nekoliko okolnosti: blanketna priroda velikog
broja kriviénih dela protiv zivotne sredine i povezanost sa brojnim propisima
u drugim oblastima prava; utvrdivanje uzro¢no-posledi¢ne veze;* pitanje da li
je opravdano propisivati nehatne oblike jer se na taj naci ulazi u zonu socijalno
prihvatljivih radnji; podudarnost sa drugim pravnim normama i u vezi sa tim
pitanje da li treba propisivati krivi¢na dela ¢ija se posledica sastoji u apstrakt-
noj opasnosti;*’ nesaglasnost u pitanju zasticenog dobra.*®

Kada je u pitanju kaznjavanje pravnih lica, Direktiva ostavlja moguénost
drzavama Clanicama da izaberu sistem nov¢anih kazni. Prvi sistem je vezan
za ukupne ostvarene prihode pravnog lica na svetskom nivou. Ako se drzava
opredeli za taj sistem, treba da odredi da li ¢e se prihodi utvrdivati za poslovnu
godinu koja prethodi godini u kojoj je uéinjeno krivicno delo, ili koja prethodi

4 Bejatovi¢, S., Doki¢, S. (2024). Krivicna dela protiv zivotne sredine — norma,
praksa i mere unapredenja. Beograd: Srpsko udruzenje za krivi¢nopravnu teoriju i praksu,
204-205.

4 U odnosu na 2022. godinu kada je broj krivi¢nih prijava bio 7, u poslednje dve
godine iznosi 107, odnosno 155.

40 tome vise u: Milju§, 1. (2023). Specijalizacija nosilaca pravosudnih funkcija
i svest gradana kao instrumenti suprotstavljanja ekoloskim kaznenim deliktima. Glasnik
Advokatske komore Vojvodine, 95(4), 1319—-1364.

46 Ovaj problem se posebno moze pojaviti sa usvajanjem novih krivi¢nih dela protiv
zivotne sredine sa kvalifikovanim tezim posledicama.

47 Mansdorfer M. (2011). Zur Theorie des Wirtschafisstrafrecht, Zugleich eine Un-
tersuchung zu funktionalen Steuerungs-und Verantwortlichkeitsstrukturen bei 6konomisc-
hem Handeln. Heidelberg, 83.

48 Ne postoji saglasnost u pogledu toga da li je u pitanju jedinstveni zastitni objekat
ili ipak o vise razli¢tih u zavisnosti od vrste krivi¢nog dela. V. vise: Skuli¢, M. (2023).
Osnovne karakteristike i dominantan ratio legis krivicnopravne zastite Zivotne sredine.
Kaznena reakcija u Srbiji XIII, ur. D. Ignjatovi¢. Beograd: Pravni fakultet Univerziteta u
Beogradu, 13.
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godini u kojoj je izreCena novcana kazna. Drzave bi takode trebalo da predvide
i kriterijume u sluc¢aju da nije moguée utvrditi visinu ukupnih ostvarenih pri-
hoda (na primer ukupni svetski prihodi u nekoj drugoj poslovnoj godini). Ako
ta pravila podrazumevaju korisc¢enje fiksnih iznosa, najvisi iznos tako odrede-
nih novéanih kazni ne mora nuzno da bude podudaran sa najmanjim iznosom
posebnog maksimuma novcéane kazne koji predvida Direktiva. Drugi sistem
je sistem fiksnih iznosa. Najvisi iznosi koje propisuje Direktiva trebalo bi
primeniti u slu¢aju najtezih krivi¢nih dela i kako se u uvodnim napomenama
(br. 35) isti¢e u slucaju finansijski jakih pravnih lica. Uslove za izricanje
najvisih nov¢anih kazni drzave ¢lanice bi trebalo da predvide kao i metode nji-
hovog izra¢unavanja. U Zakonu o odgovornosti pravnih lica za kriviéna dela®
predvidene su nov¢ane kazne u fiksnim iznosima, pri ¢emu je opSti maksi-
mum petsto miliona dinara. Uskladivanje sa Direktivom u pogledu novéanog
kaznjavanja pravnih lica moze se posti¢i ili izmenom ZOPLKD, ali bi u tom
slucaju znacilo da se visi fiksni iznosi ili sistem koji se vezuje za ukupne svet-
ske prihode primenjuju za sva krivicna dela, a ne samo protiv zivotne sredine.
Problem je $to se ZOPLKD u praksi gotovo i ne primenjuje, tako da uskladiva-
nje sa jos jednim pravnim dokumentom ne znaci da ¢e se situacija promeniti.
Sto se ti¢e ostalih sankcija i mera za fizi¢ka i pravna lica, Direktiva
predvida viSe razli¢itih mogucnosti i ostavlja drzavama ¢lanicama da se opre-
dele koje ¢e uvesti. Neke od tih sankcija i mera nase kriviéno zakonodavstvo
ve¢ poznaje. Kada su u pitanju fizicka lica, KZ predvida mere bezbednosti
zabrane vrSenja poziva, delatnosti ili duZznosti, javno objavljivanje presude,
dok je jedna od obaveza koji se moze odrediti kod uslovne osude sa zastit-
nim nadzorom otklanjanje ili ublazavanje Stete pricinjene krivicnim delom.
Takode, Nacrt o izmenama i dopunama KZ u ¢l. 260, st. 8. predvida da sud
uz uslovnu osudu moze odrediti obavezu da u odrdenom roku preduzme odre-
dene propisane mere zastite, o¢uvanja i unapredenja Zivotne sredine.” Sto se
ti¢e pravnih lica, u ¢l. 22. ZOPLKD je predvidena uslovna osuda za zaStitnim
nadzorom koji moze obuhvatiti jednu ili viSe propisanih obaveza: 1) organizo-
vanje kontrole u cilju spreavanja daljeg vr§enja krivi¢nih dela; 2) uzdrzavanje
od poslovnih aktivnosti, ako to moze biti prilika ili podsticaj za ponovno vrSe-
nje krivicnih dela; 3) otklanjanje ili ublazavanje Stete pric¢injene krivicnim

4 Sluzbeni glasnik RS, br. 97/2008.

50 Tako na primer Zakon o zastiti zivotne sredine, Sluzbeni glasnik RS, br. 135/2004,
36/2009, 36/2009. — dr. zakon, 72/2009. — dr. zakon, 43/2011. — odluka US, 14/2016,
76/2018, 95/2018. — dr. zakon, 95/2018. — dr. zakon i 94/2024. — dr. zakon, u ¢l. 102. odre-
duje koje su to mere koje su duzni da preduzimaju pravna i fizicka lica kako bi se obez-
bedila zastita zivotne sredine (npr. uvodenje energetski efikasnijih tehnologija, koris¢enje
obnovljivih prirodnih resursa, upotreba proizvoda, procesa, tehnologija i prakse koji manje
ugrozavaju zivotnu sredinu).
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delom; 4) obavljanje rada u javnom interesu; 5) dostavljanje periodi¢nih izve-
Staja o poslovanju organu nadleznom za izvrSenje zastitnog nadzora. U ¢l. 23.
ZOPLKD propisuje i tri mere bezbednosti: 1) zabrana obavljanja odredenih
registrovanih delatnosti ili poslova; 2) oduzimanje predmeta i 3) javno objavlji-
vanje presude. Takode, postoje i odredene posledice osude koje su propisane
drugim zakonima van krivi¢nopravne materije. Zakon o javnim nabavkama,®!
na primer, predvida da je narucilac duzan da iskljuci privrednog subjekta iz
postupka javne nabavke ako izmedu ostalog utvrdi da je privredni subjekt u
periodu od prethodne dve godine od dana isteka roka za podnosenje ponuda,
odnosno prijava, povredio obaveze u oblasti zastite Zivotne sredine.’? Kriviéni
zakonik> u ¢l. 95. predvida razli¢ite posledice osuda na osnovu kojih bi se i
u drugim zakonima (pre svega u oblasti zastite Zivotne sredine) mogla predvi-
deti konkretna posledica pravnosnazne osude u krivicnom postupku. To bi na
primer mogle biti posledice gubitka odredenih dozvola ili odobrenja koja se
daju odlukom drzavnog organa ili organa lokalne samouprave ili zabrana dobi-
janja odredenih dozvola ili odobrenja. Sli¢no, i ZOPLKD u ¢l. 27-28. regulise
pitanje pravnih posledica osude i propisuje njihove vrste. Oba zakona predvi-
daju da najduze vreme trajanja pravnih posledica osude iznosi deset godina i
racuna se od trenutka kada je presuda postala pravnosnazna. Za razliku od KZ
koji predvida da pravne posledice osude ne mogu nastupiti u slucaju kada je
izreCena novcana kazna, uslovna osuda (osim ako ne bude opozvana), sudska
opomena ili ukoliko je ucinilac osloboden od kazne, ZOPLKD propisuje da
pravne posledice nastupaju u slu¢aju pravnosnazne presude kojom je izreCena
novc¢ana kazna (€l. 29). Razlozi zbog kojih je u oba zakona ograni¢ena mogucé-
nost nastupanja pravnih posledica osuda samo na odredene izrecene kazne je
¢injenica da pravne posledice osude mogu tesko pogoditi ucinioca, odnosno
teze nego na primer izrecena uslovna osuda.

Zakon o privrednim prestupima je takode relevantan za kaZnjavanje
pravnih lica. U praksi sudova pravna lica se zapravo znatno ¢eS¢e kaznjavaju
za privredne prestupe u oblasti zastite zivotne sredine, nego za krivi¢na dela
iz dvadesetCetvrte grupe KZ. Pomenuti zakon nije menjan od 2005. godine,
a potrebe za tim postoje zbog uskladivanja sa krivicnim zakonodavstvom.

3t Sluzbeni glasnik RS, br. 91/2019. i 92/2023.

52CLL 111, st. 1, t. 3. Zakon u istom &lanu u t. 1. propisuje i taéno odredena kriviéna
dela za koja su privredni subjekt i njegov zastupnik duzni da dokazu da nisu pravnosnazno
osudeni u periodu od prethodnih pet godina od dana isteka roka za podnoSenje ponuda. Ta
lista krivi¢nih dela bi se mogla prosiriti i na odredena krivi¢na dela protiv zivotne sredine
jer je rok duzi (pet naspram dve godine za sadasnju formulaciju ,,povreda obaveza u oblasti
zaStite Zivotne sredine®).

33 Sluzbeni glasnik RS, br. 85/2005, 88/2005. — ispr., 107/2005. — ispr., 72/2009,
111/2009, 121/2012, 104/2013, 108/2014, 94/2016, 35/2019. i 94/2024.
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Uvodenje novih i izmena postojec¢ih kriviénih dela protiv zivotne sredine u
Nacrtu izmena i dopuna KZ otvara pitanje uskladenosti sa sankcijama, pre-
vashodno nov€anim kaznama, za ekoloske privredne prestupe. Na primer, u
¢l. 260, st. 1. propisano je da ¢e se kaznom do tri godine zatvora kazniti lice
koje krse¢i propise o zastiti, oCuvanju i unapredenju zivotne sredine ispusti,
unese ili odlozi odredenu koli¢inu materije, supstance ili jonizujuceg zracenja
u vazduh, vodu ili zemljiSte i time izazove opasnost za zivot, telo ili zdra-
vlje ljudi ili opasnost od nastupanja znatne Stete po kvalitet vazduha, vode
ili zemljista, ekosistema ili za zivotinjski ili biljni svet. Dakle, ovo krivicno
delo zahteva radnju kojom se krSe propisi u oblasti zivotne sredine i posledicu
u vidu opasnosti. Sa druge strane, Zakon o za$titi vazduha* u ¢l. 79, st. 1,
t. 10. propisuje da ¢e se pravno lice kazniti nov€anom kaznom u rasponu od
1.500.000 do 3.000.000 dinara ukoliko koristi i odrzava stacionarni tackasti
izvor zagadivanja koji ispusta zagaduju¢e materije u vazduh u koli¢ini vecoj
od grani¢nih vrednosti emisije (upucuje se na ¢l. 54, st. 1). Da bi postojao
privredni prestup zagadenje vazduha treba da prekorac¢i grani¢ne vrednosti.
Ista radnja moze ispuniti uslov za pomenuto krivi¢no delo, ali bi osim toga
moralo da se dokaze i1 da je nastupila posledica u vidu konkretne opasnosti.
Medutim, u praksi to moze stvoriti probleme, jer je pitanje kada prekoracenje
grani¢nih vrednosti (koje je neophodno da bi radnja bila protivna propisima)
stvara opasnost od nastupanja zrnatne Stete po kvalitet vazduha. To verovatno
nece biti slucaj ako je prekoracenje neznatno, ali u svim ostalim situacijama
bi se moralo utvrdivati, odnosno vestaciti, kada je taj uslov ispunjen. Jedan od
mogucih nacina je da se uredbama kojima se reguliSu grani¢ne vrednosti emi-
sija ustanovi za svaku supstancu i prag Cije prekoracenje dovodi u opasnost
zivot, zdravlje ljudi ili ekomedijume, a ne samo minimalni prag ¢ije prekora-
¢enje znaci ulazak u zonu privrednog prestupa.”> Ako resenje iz ¢l. 260, st. 1.

5+ Sluzbeni glasnik RS, br. 51/2025.

55 Za utvrdivanje grani¢nih vrednosti emisija relevantne su Uredba o graniénim
vrednostima emisija zagaduju¢ih materija u vazduh iz postrojenja za sagorevanje, Sluzbeni
glasnik RS br. 6/2016, 67/2021, Uredba o grani¢nim vrednostima emisija zagaduju¢ih ma-
terija u vazduh iz stacionarnih izvora zagadenja, osim postrojenja za sagorevanje, Sluzbeni
glasnik RS br. 111/2015, 83/2021 i Uredba o merenjima emisija zagaduju¢ih materija u
vazduh iz stacionarnih izvora zagadenja, Sluzbeni glasnik RS, 5/2016. Treba pomenuti da
se u Uredbi o grani¢nim vrednostima emisija zagadujuc¢ih materija u vazduh iz stacionar-
nih izvora zagadenja, osim postrojenja za sagorevanje, u ¢l. 4, st. 1, t. 13, daje definicija
kriticnog zagadenja koje se odreduje kao koncentracija zagaduju¢ih materija u vazduhu
iznad koje se, prema postoje¢im saznanjima, mogu javiti direktni $tetni uticaji na receptore
kao Sto su ljudi, biljke, ekosistemi ili materijali. Medutim, Uredba sadrzi odredenja samo
za grani¢ne vrednosti. Uredba o uslovima za monitoring i zahtevima kvaliteta vazduha,
Sluzbeni glasnik RS 11/2010, 75/2010, 63/2013, s druge strane, sadrzi izracunate vrednosti
koje su opasne po zdravlje ljudi i vegetacije (kada su u pitanju prekoracenja kriticnih vred-
nosti po zdravlje ljudi, Uredbom je predvidena obaveza informisanja javnosti i prekrsaj
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Nacrta bude usvojeno, proizlazi da bi pravno lice koje ucini to krivicno delo
moglo biti kaznjeno nov€anom kaznom u rasponu od 1.000.000 do 2.000.000
dinara (¢l. 14, st. 3, t. 2. ZOPLKD), $to je nize u odnosu na privredni prestup
iz Zakona o zastiti vazduha. Pri tome, za postojanje krivicnog dela se zahteva
uslov viSe, a to je nastupanje konkretne opasnosti.

Zakon o oduzimanju imovine proistekle iz kriviénog dela® ne predvida
moguénost da se njegove odredbe primene na krivicna dela protiv Zivotne
sredine. Imajuéi u vidu da Direktiva EU 2024/1203 upucéuje na Direktivu
2014/42/EU o privremenom i trajnom oduzimanju predmeta i koristi iz kri-
vi¢nih dela u EU, a kojom je propisano i oduzimanje imovine proistekle iz
krivicnog dela, ostaje kao moguénost da se katalog krivicnih dela proSiri u
pomenutom srpskom zakonu. Navedeno ima opravdanja ako se ima u vidu
da organizovane kriminalne grupe takode vrSe ekoloska kriviéna dela, jer
su zapreéena blazim kaznama, pojedina se tesko otkrivaju i kriviéno gone, a
profit moze biti veliki.?’

6. ZAKLJUCNA RAZMATRANJA

Direktiva EU 2024/1203 usvojena je u okviru Sire agende koja je usme-
rena ka borbi protiv klimatskih promena i redukovanju emisija gasova sa
efektima staklene baste. Tako je Uredba EU 2021/1119 o uspostavljanju okvira
za postizanje klimatske neutralnosti i izmeni uredaba (EZ) br. 401/2009 i (EU)
2018/1999 (Evropski zakon o klimi)*® postavila za cilj smanjenje pomenutih

ukoliko se ta obaveza ne ispuni), ali to su vrednosti koje se dobijaju merenjem u zonama
odnosno aglomeracijama, a ne u postrojenjima. Prema: Luki¢, N. (2023). Kriviénopravni
i kriminoloski aspekti uskladenosti poslovanja, u: Ignjatovi¢, D. (ur.) Kaznena reakcija u
Srbiji XIII. Beograd: Pravni fakultet Univerziteta u Beogradu, 99.

56 Sluzbeni glasnik RS, br. 32/2013, 94/2016 1 35/2019.

57 Tako se u literaturi navodi da su kriminalne organizacije (ukljucujuci i one mafija-
Skog tipa) bile ukljucene u poslove poput ilegalnog odlaganja otpada i opasnog otpada. One
to ¢ine za druge, ali je bilo i primera izbacivanja kompanija iz posla ucenama i nasiljem da
bi kriminalne grupe upravljale tim poslovima preko svojih kompanija. Dalje, uklju¢ene su
i u poslove ilegalne trgovine zasti¢enim biljnim i Zivotinjskim vrstama koji imaju visoku
cenu na crnom trziStu. Takode, organizovane kriminalne grupe ukljucile su se i u poslove
pustosenja Suma. U svim tim poslovima bilo je i upotrebe nasilja. Vise u: Luki¢, N. (2023).
Kriviénopravni i kriminoloski aspekti uskladenosti poslovanja, u: Ignjatovi¢, B. (ur.) Ka-
znena reakcija u Srbiji XIII. Beograd: Pravni fakultet Univerziteta u Beogradu, 53, 61-62;
66—67; Passas, N. (2023). Zakonito, ali uzasno: ,,Legalni korporativni zlo¢ini*. Crimen, 1,
3-23.

8 European Union: European Parliament and Council of the European Union, Re-
gulation (EU) 2021/1119 of the European Parliament and of the Council of 30 June 2021
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emisija za 55% do kraja 2030. u odnosu na nivoe iz 1990. godine. Prethod-
nom Direktivom o krivi¢nopravnoj zastiti zivotne sredine iz 2008. godine nisu
postignuti zadovoljavajuci rezultati zbog cega Direktiva 2024/1203 predvida
niz znac¢ajnih novina. Osim propisivanja novih krivi¢nih dela, Direktiva daje
definicije vaznijih pojmova, drugacije definiSe pojam protivpravnosti krivic-
nih dela, a propisuje i krivicne sankcije, koje za razliku od prethodne direktive,
delimi¢no odreduje po vrsti i meri. Kazna zatvora propisuje se za krivi¢na dela
fizickih lica 1 u zavisnosti od tezine najmanja mera maksimalne kazne treba
da bude deset, pet ili tri godine zatvora. Kod pravnih lica isto tako ustano-
vljava najmanje mere posebnih maksimuma novcéane kazne, a predvidena su
dva nacina kako se nov¢ana kazna moze izracunati. Direktiva propisuje i niz
drugih sankcija i mera, za koje s pravom isti¢e da mogu teze pogoditi u¢inioce
ekoloskih kriviénih dela nego kazne. Drzavama ¢lanicama prepusteno je da
se za neke od tih sankcija i mera opredele. Takode, predvidene oteZavajuée
i olakasavajuée okolnosti trebalo bi da pomognu u izboru visine sankcije, a
Direktiva upucuje i na shodnu primenu propisa EU o oduzimanju imovine ste-
¢ene i proistekle iz krivicnih dela.

Srbija nije drzava ¢lanica EU, ali kao kandidat za ¢lanstvo preduzima
mere kako bi svoje zakonodavstvo uskladila sa propisima EU. Direktiva
2024/1203 zahteva izmenu viSe srpskih zakona u oblasti krivicnog zakono-
davstva, ali u obzir za izmene mogu do¢i i drugi zakoni kojima se ne regulise
krivicna materija. Nacrt o izmenama i dopunama KZ predvida niz novih i
revidira postojeca krivicna dela protiv Zivotne sredine kako bi se izvrsilo
uskladivanje. To predstavlja samo prvi korak, dok i dalje ostaje problem slabe
primene tih krivi¢nih dela u sudskoj praksi. Navedeno posebno vazi za pravna
lica koja se kaznjavaju za ucinjene privredne prestupe u oblasti zastite Zivotne
sredine, dok se ZOPLKD izuzetno retko primenjuje. Razloga za takvu situa-
ciju sa krivicnim delima protiv zivotne sredine ima viSe: percepcija o znacaju
tih kriviénih dela, vreme koje je potrebno za dokazivanje, edukacija i speci-
jalizacija policije, javnih tuzilaStava, sudova, saradnja sa drugim drzavnim
organima i institucijama, blanketne pravne norme, podudarnost sa drugim pro-
pisima u oblasti kaznenog prava itd. No, imajuéi u vidu svu tezinu posledica
koju prouzrokuju ekoloska krivi¢na dela, krivi¢no pravo se mora kao krajnje
sredstvo koristiti u slu€ajevima u kojima se primena drugih preventivnih i
represivnih mehanizama nije pokazala kao delotvorna.

establishing the framework for achieving climate neutrality and amending Regulations
(EC) No 401/2009 and (EU) 2018/1999 ("European Climate Law’), PE/27/2021/REV/1, OJ
L 243, 9 July 2021.
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State. However, the truly revolutionary change lies in the way in
which the Directive defines the relationship between criminal law
and administrative law. For all criminal offenses provided for by the
new Directive, the conduct in question must constitute an unlaw-
ful act. Under the new definition, however, conduct is considered
unlawful not only where it breaches a specific rule of Union law,
but even where it is carried out on the basis of a decision of the
competent authority of a Member State, if that authorization was
obtained fraudulently or by corruption, extortion, or coercion, or if
the authorization is in manifest breach of relevant substantive legal
requirements. The question remains open as to how Member States
will incorporate this concept into their national legislation, since,
regardless of its potential criminal-policy effect, it poses a serious
threat to the principle of legality, which requires the conditions for
criminal liability to be determined precisely and clearly. Moreover,
it appears that the “iron rule,” according to which criminal law must
not sanction what another branch of law expressly permits, no long-
er has any value.

Keywords: Directive 2024/1203, criminal offenses, environ-
ment, criminal sanctions, measures

1. INTRODUCTION

According to United Nations estimates,' criminal offenses against the
environment rank fourth among criminal activities in the world by the scale
of their financial consequences, are estimated at USD 258 billion, and are
increasing at an annual rate of 5-7 %, while being linked to other types of
transnational crime. According to the results of UN research, more than 60 %
of countries report new forms of environmental crime or techniques for com-
mitting such criminal offenses, which points to the increasing sophistication
and adaptability of transnational criminal groups. Their connection with other
criminal activities is particularly noteworthy: 84 % of countries record links
with serious criminal offenses, including corruption (42 %), forgery (39 %),
drug trafficking (36 %), cybercrime (23 %), and financial crime (17 %).

In April 2024, the European Union adopted a new Directive on the
protection of the environment through criminal law (2024/1203),> thereby

' UNEP, Environmental crime. Available at: https://www.unep.org/news-and-sto-
ries/story/environmental-crime. Accessed on: September 12, 2025.

2 European Union: Council of the European Union, Directive (EU) 2024/1203 of
the European Parliament and of the Council of 11 April 2024 on the protection of the en-
vironment through criminal law and replacing Directives 2008/99/EC and 2009/123/EC,
PE/82/2023/REV/1 OJ L, 2024/1203, April 30, 2024. With the entry into force of the Trea-
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continuing its efforts to protect the environment also through criminal-law
instruments. The recitals of the Directive indicate that the rise in criminal
offenses against the environment in the EU undermines the effectiveness of
law in this area and increasingly extends beyond the borders of Member States.
Such offenses pose a significant threat to the environment, and effective cross-
border cooperation is therefore needed. At the same time, the existing rules on
sanctions under Directive 2008/99/EC and EU environmental law are insuf-
ficient for the full protection of the environment. Effective, proportionate, and
dissuasive criminal sanctions are necessary, with stronger social disapproval
than that achieved through sanctioning in administrative proceedings.

The paper identifies the basic new features of Directive 2024/1203 and
then analyzes in detail the provisions that prescribe criminal and other sanc-
tions and measures. The author analyzes the advantages and disadvantages of
the proposed solutions, with particular attention devoted to the effectiveness of
individual criminal sanctions imposed on legal persons. The final chapter ana-
lyzes the significance of the newly adopted solutions in Directive 2024/1203
for domestic criminal legislation in the field of preventing and suppressing
environmental criminal offenses.

2. NEW FEATURES INTRODUCED BY DIRECTIVE 2024/1203

The new Directive on the protection of the environment through criminal
law entered into legal force in May of last year. Unlike the previous Directive
2008/99/EC,? it introduces new criminal offenses, defines certain concepts,

ty of Lisbon, the three-pillar structure was abolished, while the new EU legal framework
consists primarily of the Treaty on European Union and the Treaty on the Functioning of
the European Union. In Article 83, paragraph 1, the latter Treaty provides for the power of
the EU to adopt, by means of directives, minimum rules concerning the definition of crimi-
nal offenses and sanctions, while framework decisions as a type of legal instrument are not
mentioned in the Treaty of Lisbon or in the Treaty on the Functioning of the EU. For more,
see: Luki¢, N. (2012). Organizovana kriminalna grupa u evropskom kriviénom pravu. Raz-
voj pravnog sistema Srbije i harmonizacija sa pravom EU.: prilozi projektu 2012. Belgrade:
Faculty of Law, University of Belgrade, 170—-182.

3 Work on that Directive was marked by disagreement between the Council and the
Commission of the EU regarding competence in the field of criminal law. The Council ini-
tiated the adoption of a Framework Decision on the protection of the environment through
criminal law. The Commission, on the other hand, initiated the adoption of a directive on
environmental crime, claiming that criminal law was necessary for the implementation of
the European Commission’s environmental policy. The dispute was resolved through two
judgments of the European Court of Justice confirming the Commission’s competence in
criminal-law matters, while establishing certain limitations. In its judgment of September
13, 2005 in Case C-176/03, the Court held that, “while it is true that, as a general rule,

350



N. Luki¢, Criminal and Other Sanctions and Measures Under EU..., pp. 348-375.

and determines criminal sanctions more precisely. The reasons for adopting
the new Directive should also be sought in the partial ineffectiveness of the
previous EU directive. Specifically, a study* conducted to determine the extent
to which Member States had harmonized their national legislation with Direc-
tive 2008/99/EC points to the following conclusions:

1. States have taken different approaches to harmonization. Some
amended and supplemented existing environmental criminal offenses in their
criminal codes, others opted to introduce the new rules into environmental
protection laws, while a third group adopted special laws (Romania and Bul-
garia have specific approaches);

2. There is no uniformity with respect to culpability, that is, in a number
of states, the negligent form of certain criminal offenses under the Directive is
not provided for. The same applies to the consequence in the form of concrete
danger, since a number of states require, for certain criminal offenses, a conse-
quence in the form of destruction or damage;

3. The “non-negligible” quantity mentioned in the Directive has not
been accepted equally in all legal systems, since some countries (for example,
Spain and Bulgaria) require a “substantial” quantity of waste;

4. A number of states have not implemented all criminal offenses from
Article 3 of the Directive;

5. Inconsistencies also exist with respect to the liability of legal persons,
that is, the definition of the responsible person within a legal person, the estab-
lishment of the liability of a legal person where supervision or control was not
exercised, and the rule that the liability of a legal person does not preclude
criminal proceedings against the responsible person.

6. There is a wide range of prescribed terms of imprisonment and fines
(for responsible persons and legal persons), while a certain number of states

neither criminal law nor the rules of criminal procedure fall within the Community’s com-
petence, this does not, however, prevent the Community legislature, when the application
of effective, proportionate and dissuasive criminal penalties by the competent national au-
thorities is an essential measure for combating serious environmental offences, from tak-
ing measures which relate to the criminal law of the Member States which it considers
necessary in order to ensure that the rules which it lays down on environmental protection
are fully effective.” Cited according to: Luki¢, N. (2025). Nova direktiva EU o ekoloskom
kriminalitetu i potreba reforme domacdeg krivicnog zakonodavstva. Zbornik radova sa
medunarodne naucne konferencije “lzazovi medunarodnog krivicnog prava i krivicnog
prava, tom 2,” eds. Skuli¢, M., Miljus, 1., Skundri¢, A. Pali¢: Association for International
Criminal Law, 323-344.

4 Dupont, C., Rass-Masson, N. (2013). Evaluation Study on the Implementation
of Directive 2008/99/EC on the Protection of the Environment through Criminal Law by
Member States. Brussels: Milieu Ltd., 7-14.
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show inconsistency with Article 5 of the Directive, which prescribes the char-
acteristics that sanctions should have.’

In Article 3, the new Directive prescribes a total of 20 criminal offenses
against the environment. Unlike the previous Directive, the new Directive thus
introduces 12 additional criminal offenses. The following are criminalized:
pollution of water, air, and soil; unlawful placing on the market of products
polluting water, air, and soil; pollution by various chemical substances, par-
ticularly mercury compounds; the execution of projects without authorization;
waste management; waste shipments (between Member States or into, from,
or through the EU to third countries); ship recycling; ship-source pollution;
dangerous activities or substances in industrial installations; the operation of
offshore oil and gas installations; the management of radioactive substances;
the abstraction of surface water or groundwater; the killing, destruction,
taking, possession, sale, or offering for sale of species of wild fauna and flora;
trade in and import of species of wild fauna and flora; control of invasive spe-
cies on EU territory; the destruction of habitats within a protected site or the
disturbance of animal species; the import or export of products associated
with deforestation; control of ozone-depleting substances; and fluorinated
greenhouse gases.

The Directive requires (Article 3, paragraph 1) that all criminalized
conduct be unlawful.® Under the Directive (Article 3, paragraph 1), unlawful
conduct exists where the conduct is: 1) contrary to EU law that contributes to
the pursuit of one of the objectives of Union policy in the field of environmen-
tal protection, in accordance with Article 191, paragraph 1 of the Treaty on the
Functioning of the European Union, or 2) contrary to a law or other regula-
tion of a Member State, or to a decision taken by a competent authority of a
Member State, giving effect to the EU law referred to in the preceding point.
Unlike the previous Directive, the new definition of unlawfulness has the
advantage of not containing a list of regulations to which it refers. The aim is
also to connect the application of national criminal law with EU law, thereby
preventing differences between national legal systems from creating inconsist-

5 Luki¢, N. (2025). Nova direktiva EU o ekoloskom kriminalitetu i potreba reforme
domaceg krivicnog zakonodavstva. Zbornik radova sa medunarodne naucne konferencije
“Izazovi medunarodnog krivicnog prava i krivicnog prava, tom 2,” eds. Skuli¢, M., Miljus,
L., Skundri¢, A. Pali¢: Association for International Criminal Law, 333.

¢ The Council of Europe Convention on the Protection of the Environment through
Criminal Law also provided for a so-called autonomous criminal offense against the envi-
ronment, for which unlawfulness is not required and, accordingly, there is no link to the
norms of other branches of law (it concerns pollution of eco-media that results in, or cre-
ates a serious risk of, death or serious injury to a person). The new Council of Europe Con-
vention on the Protection of the Environment through Criminal Law was adopted in May
2025 and will enter into force once it has been signed by ten states (Article 53).
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ency in criminal prosecution. However, conduct is considered unlawful even
if it is carried out on the basis of a decision of a competent authority of a
Member State if the authorization was obtained by fraud, corruption, extortion,
or coercion, or if that authorization is in manifest breach of substantive legal
requirements (Article 3, paragraph 1). This approach to defining the concept of
unlawfulness is guided by situations involving threats to the environment that
are at the same time lawful, that is, carried out in accordance with a permit.
However, such an approach may be criticized because it calls into question the
unity of the legal order. Namely, it is not justified for the same conduct to be
permitted under administrative law, but not under criminal law.”

For a significant number of the criminal offenses prescribed in the new
Directive, it is required not only that the specific conduct be contrary to regu-
lations, but also that a certain consequence occur. A distinction may be drawn
between criminal offenses whose consequence consists of abstract danger (for
example, ship recycling), criminal offenses whose consequence consists of
concrete danger (for example, in a large number of offenses, the formulation
used is “thereby causing or being likely to cause the death of, or serious injury
to, a person, or substantial damage to the quality of air, water, or soil, or sub-
stantial damage to animals or plants”), and, finally, result offenses, in which
the harm consists of damage or destruction.

The Directive also clarifies certain concepts. In addition to the already
mentioned concept of unlawfulness, Article 2, paragraph 2 defines an eco-
system as a dynamic complex of plant, animal, fungi, and microorganism
communities and their non-living environment, interacting as a functional unit,
and includes habitat types, habitats of species, and species populations. Injury,
which appears as a consequence in most criminal offenses, is defined (recital
14 of the Preamble) as any form of physical harm, including a change in body
function or cell structure, the causing of a temporary, chronic, or fatal dis-
ease, a malfunction of the body, or other deterioration of physical health, but
excluding mental health.

7 Heghmanns, M. (2024). Die neue EU-Richtlinie iiber den strafrechtlicjen Schutz
der Umwelt v. 11 April. Zeitschrifi fiir Internationale Strafrechtswissenschaft, 4, 260.
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3. CRIMINAL AND OTHER SANCTIONS
AND MEASURES UNDER EU DIRECTIVE 2024/1203

3.1. Natural Persons

Article 5 of the Directive prescribes sanctions for natural persons. Unlike
Directive 2008/99/EC, which did not prescribe criminal sanctions determined
by measure or type, the new Directive does so. Thus, for example, depending
on the gravity of the criminal offense, different terms of imprisonment are also
provided. For the most serious cases of criminal offenses (Article 5, paragraph
2, point (a)), which result in death, the Directive provides that the maximum
term of imprisonment should be at least ten years. It is then provided that,
for qualified forms of criminal offenses, the maximum term should be at least
eight years of imprisonment. Qualified forms include two situations: 1) the
destruction of, or widespread and substantial damage which is either irrevers-
ible or long-lasting to, an ecosystem of considerable size or environmental
value or a habitat within a protected site; 2) widespread and substantial damage
which is either irreversible or long-lasting to the quality of air, soil, or water.
By prescribing qualified forms, the Directive points to possible catastrophic
consequences for the environment and to the need to criminalize conduct that
has been defined in the literature, but also in certain national legal systems,
as ecocide.® The Directive itself, in recital 21, also uses the term “ecocide”
for the prescribed qualified forms of criminal offenses. Since concepts such as
substantial damage are legal standards, Article 3, paragraphs 6 and 7 provide
guidelines for assessing whether substantial damage is at issue, or whether
the conduct may endanger the quality of eco-media, an ecosystem, plants, or
animals. Such guidelines may be useful, bearing in mind that formulations of
criminal offenses that are blanket in nature or contain legal standards may be
one of the reasons for their weak application in case law. The Directive also
provides that, for a certain number of prescribed criminal offenses, Member
States should also criminalize the negligent form, that is, serious negligence.
For negligent forms whose qualified consequence is death, a maximum term of
at least five years of imprisonment is prescribed. In cases in which death is not
the graver consequence and the criminal offenses are committed intentionally,

8 For more on the concept of ecocide, see: Randelovi¢, V. (2022). Izazovi u defin-
isanju ekocida u pravu Evropske unije. Uskladivanje pravnog sistema Srbije sa stand-
ardima Evropske unije. Faculty of Law, University of Kragujevac, 369-380. Skundri¢, A.
(2023). Ekocid u medunarodnom kriviénom pravu. Raskrséa medunarodnog krivicnog i
krivicnog prava: reforma pravosudnih zakona Republike Srbije. Belgrade: Association for
International Criminal Law, 443-458.
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maximum terms of at least five or three years of imprisonment are prescribed
(Article 5, paragraph 2, points (d) and (e)).

In addition to imprisonment, Member States may also provide for other
sanctions and measures for environmental criminal offenses committed by
natural persons. These include compensation for damage, restoration of the
environment where the damage is not irreparable, fines whose amount should
be consistent with the extent of the damage, the benefit obtained, the financial
situation of the natural person, the gravity of the criminal offense committed,
and other circumstances, exclusion from participation in public procurement
procedures and from access to grants, concessions, and licenses, prohibition
from further exercising a function connected with the committed criminal
offense, withdrawal of permits for the activity connected with the commit-
ted criminal offense, a temporary ban on running for public office, and, where
there is a public interest, the publication of part or all of the judicial decision.

3.2. Legal Persons

The liability of legal persons for criminal offenses is regulated in the
same manner as in Directive 2008/99/EC, and Article 6 prescribes the condi-
tions for such liability. Where Member States provide for the liability of legal
persons for criminal offenses, they should ensure that sanctions for environ-
mental criminal offenses comply with the Directive. Where such a type of
liability does not exist, the legal systems of those Member States should pre-
scribe other sanctions and measures that, in type and level, comply with the
Directive (recital 33). Sanctions for legal persons are provided for in Article
7. The Directive allows Member States, in addition to criminal sanctions, to
prescribe other sanctions and other measures that should be effective, propor-
tionate, and dissuasive. Those other measures and sanctions provided only for
legal persons, and not for natural persons, are the exclusion from entitlement
to public benefits or aid, judicial supervision, a judicial winding-up order, the
closure of establishments used for committing the criminal offense, and an
obligation to establish due diligence schemes for enhancing compliance with
environmental protection standards.

The Directive also provides for fines for legal persons. For a large
number of criminal offenses from Article 3, paragraph 2 (points (a)—(1), (p),
(s), and (t)), two alternative possibilities are prescribed: a) that the maximum
level of the fine be at least 5% of the total worldwide turnover of the legal
person in the business year preceding the year in which the criminal offense
was committed or in the business year preceding the year in which the fine
was imposed; b) that the maximum level be at least EUR 40 million. For the
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remaining criminal offenses (Article 3, paragraph 2, points (m), (n), (0), (q),
and (1)), the maximum level of the fine is equivalent to 3 % of total worldwide
turnover or an amount of at least EUR 24 million. Where it is not possible
to determine the amount of the fine on the basis of total worldwide turnover,
Member States are left the possibility of prescribing their own rules for such
situations. Member States are also left to determine penalties or other sanc-
tions and measures for qualified forms of criminal offenses, and those should
be more severe than the sanctions prescribed for the criminalizations under
Article 3, paragraph 2.

Article 8 of the Directive provides for aggravating circumstances which,
if they are not already an element of the statutory definition of the prescribed
criminal offenses, courts may take into account when determining the sen-
tence. These are the following circumstances: the criminal offense caused the
destruction of, or irreversible, or long-lasting substantial damage to, an eco-
system; the criminal offense was committed in the framework of a criminal
organisation within the meaning of Council Framework Decision 2008/841/
JHA (Council Framework Decision 2008/841/JHA of 24 October 2008 on the
fight against organized crime);’ the criminal offense involved the use by the
offender of false or forged documents; the criminal offense was committed by
a public official when performing his or her duties; the offender has previously
been convicted by a final judgment of criminal offenses of the same nature as
those referred to in Article 3 or 4 of the Directive;'° substantial financial benefit
was obtained or expected, or substantial expenses were avoided; the offender
destroyed evidence or intimidated witnesses or complainants; or the criminal
offense was committed within specially protected areas in accordance with
Directive 2009/147/EC and Directive 92/43/EEC. Aggravating circumstances
are not taken into account for qualified forms of criminal offenses. Article 9
also provides for mitigating circumstances: the offender restored the environ-
ment to its previous condition, provided that this was not already an obligation
under Directive 2004/35/EC, or, before the start of a criminal investigation,
took steps to minimize the impact and extent of the damage or remediated
the damage; the offender provided judicial or administrative authorities with
information that they could not otherwise have been able to obtain and thereby
helped them identify or bring to justice other offenders or find evidence.

Article 10 of the Directive provides that, with respect to the pre-
scribed criminal offenses, attempts, and participation, the necessary measures

 European Union: Council of the European Union, Council Framework Decision
2008/841/JHA of 24 October 2008 on the fight against organised crime, OJ L 300, Novem-
ber 11, 2008, 42—45.

10 Article 4 provides for punishment for complicity and attempt.
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shall be applied to enable the tracing, identifying, freezing, and confiscation of
instrumentalities and proceeds. Paragraph 2 refers to Directive 2014/42/EU of
the European Parliament and of the Council of 3 April 2014 on the freezing
and confiscation of instrumentalities and proceeds of crime in the European
Union,'! and states that the states bound by Directive 2014/42/EU will fulfill
their obligations under paragraph 1 in accordance with it. Directive 2014/42/
EU regulates confiscation in Article 4 and extended confiscation in Article 5.

Table 1 provides an overview of the prescribed terms of imprisonment
for natural persons and fines for legal persons.

Table 1: Terms of imprisonment for natural persons and fines for legal persons
under Directive 2024/1203"

In Max. At least | ..
TR Fine for legal
Offense Directive | imprisonment .10 years person
2008/99/ | (natural if death
(max.)
EC person) occurs
Pollution of water, air, At least
a .
and soil 5 years
b Unlawful placing of X At least
products on the market 5 years
¢ | Chemical pollution X Al least
5 years
d | Mercury pollution X ‘SAt lei;zt 5% of worldwide
Proi h Ayl turnover
e rOJech Wlt out e t least X or EUR 40M
authorization 5 years
f | Waste management At least
5 years
. At least
g | Waste shipments 5 years X
. . At least
h | Ship recycling X 5 years X

" European Union: European Parliament and Council of the European Union, Di-
rective 2014/42/EU of the European Parliament and of the Council of 3 April 2014 on the
freezing and confiscation of instrumentalities and proceeds of crime in the European Un-
ion, OJ L 127, April 29, 2014, 39-50.

12 Nicholson, M. (2024). A4 new EU Environmental Crime Directive — A diverging ap-
proach with the UK?. Policy Briefing, Institute for European Environmental Policy UK, 13.

3 In accordance with Directive 2013/30/EU of the European Parliament and of
the Council of 12 June 2013 on safety of offshore oil and gas operations and amending
Directive 2004/35/EC Text with EEA relevance.
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. . At least
Ship-source pollution | X 5 years
Dangerous activities or
substances in industrial ?t g;zt 5% of worldwide
installations y turnover
Offshore installations'> | X il or EUR 40M
5 years
Radioactive substances At least
5 years
Water abstraction 3At least
— , T 3% worldwide
Killing, taking, t
possession, sale, or At least urg({}ilgrz M
offer for sale of wild 3 years o
fauna or flora
o ;
Trade in and import of At least 3 % worldwide
wild fauna or flora 3 years turnover
or EUR 24M
Import or export of At least 5% of worldwide
deforestation-related X 5 vears turnover
products: y or EUR 40M
Destruction of habitats
within a protected At least .
site or disturbance of 3 years ?u‘;/;(?\l;\;vorldmde
animal specics or EUR 24M
Invasive species control X At least
in the EU 3 years
Ozone-depleting At least .
substances control 5 years 5% of worldwide
Fluorinated greenh At least turnover
uorinated greenhouse | eas or EUR 40M
gases control 5 years

4. ADEQUACY OF CRIMINAL SANCTIONS
IN SUPPRESSING CORPORATE CRIME

One of the disputed issues concerning the liability of legal persons for

criminal offenses is the justification and purpose of criminal sanctions. Opin-
ions differ, and proponents of the view that a legal person cannot be held liable
for a criminal offense argue, inter alia, that a legal person, which does not have
a will of its own but can express it only through natural persons, cannot be
sanctioned and cannot understand the message carried by a criminal sanction,
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especially a penalty linked to culpability. Consequently, the penalty cannot
achieve its purpose.' Under a different approach, a legal person has its own
will, which it expresses through natural persons (the vicarious model or iden-
tification model), or a certain model of autonomous liability of legal persons
is accepted. Accordingly, it is considered possible to achieve the purpose of
punishment, whether general or special prevention is at issue.”” Some authors
take the view that general prevention should be presumed possible in relation
to legal persons, although not to the same extent as with natural persons.'®
Proponents of deterrence as a negative form of general prevention,'” regardless
of whether it concerns deterring other legal persons or the one that has been
punished, start from the assertion that corporate crime is based on rational
decisions made by actors who decide on behalf of those companies and for
their benefit or for both the company’s and their own benefit. Therefore, start-
ing from utilitarian ideas, among which Bentham’s “hedonistic calculus” is
perhaps the best known, they consider that the penalty should outweigh the
benefit obtained through the commission of the criminal offense. In practice,
this generally leads to the tightening of prescribed and imposed penalties
and may result in the bankruptcy of legal persons.'® However, although there
are cases confirming that responsible corporate actors are calculating and,
despite possible consequences, choose to commit a criminal offense in order
to obtain benefits or prevent financial losses,'” numerous examples show that
cases of corporate crime are not always the result of a clear calculation, but

4 For more, see: Pordevi¢, M. (1968). Privredni prestupi. Belgrade: Nau¢na knjiga,
76-77.

15 Pordevi¢, M., Op. cit., 77.

16 Stojanovi¢, Z., Shine, R. (2007). Komentar Zakona o odgovornosti pravnih lica za
krivicna djela. Ministry of Justice of the Republic of Montenegro, Podgorica, 83.

17 The positive form of general prevention consists of strengthening citizens’ trust in
the legal order.

8 Imprisonment for perpetrators of environmental criminal offenses, especially
where they are responsible persons within legal persons, is rare. However, there are sporad-
ic examples of high fines imposed on companies for environmental criminal offenses. For
more, see: Lukié, N. (2023). Zelena kriminologija. Belgrade: Faculty of Law, University of
Belgrade, 114-115.

1 The case of the Ford Pinto automobile is well known. Placing the defective model
on the market led to several fatal outcomes, and it was later discovered that all conse-
quences would have been avoided had the company decided to spend an additional USD 11
per vehicle. According to: Luki¢, N. (2021). Kriminalitet kompanija. doctoral dissertation.
Belgrade: Faculty of Law, University of Belgrade, 77.

20 Moore likewise points to numerous factors affecting corporate crime, thereby call-
ing into question the thesis of rational decision-making. See: Moore, C. A. (1987). Timing
the Giant Corporation? Some Cautionary Remarks on the Deterrability of Corporate Crime.
Crime and Delinquency, 33, 379-402.
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may involve ignorance, omission, and, especially given the number and inter-
connection of legal norms regulating corporate operations, internal conflicts
within the organization or the conditioning of decision-making by institutional
and organizational elements (so-called bounded rationality).?! Numerous
studies have been conducted on the effects of deterrence on the conduct of
employees in companies. Thus, for example, Sampson and her coauthors con-
ducted a meta-analysis on corporate environmental crime using questionnaires
with hypothetical cases in order to obtain the most candid possible answer. It
was concluded that conduct is influenced by positive outcomes of decisions
(for example, bonuses and promotion), but that informal forms of response
to a criminal offense against the environment (dismissal, loss of the compa-
ny’s good reputation) have a stronger inhibiting effect than the application of
criminal law.??> Special prevention is also possible to a certain extent, primar-
ily through the imposition of security measures or a suspended sentence with
protective supervision, but this too is difficult to achieve in the case of compa-
nies characterized by subcultures that “coerce or encourage the commission of
criminal offenses.””

The question also arises whether retribution as a purpose of punishment
can be achieved in relation to legal persons. Unlike the idea of deterrence,
which proceeds from the claim that people are rational, retributivists consider
that people ought to be rational.** Different views also exist in this regard.
According to one view, the evil contained in punishment affects the legal
person through its bodies and members.*® According to another, the retribu-
tivist view is characterized by the understanding that punishment is an evil,
that is, suffering, and that this suffering and possible remorse can be expressed
only by a natural person, not by a legal person. There are certain submodels of

2l Vaughan, D. (2007). Rational Choice, Situated Action and the Social Control of
Organizations. Simpson, S., Gibbs, C. (eds.) Corporate Crime. Hampshire: Ashgate, 24-25.

2 For more, see: Luki¢, N. (2023). Krivi¢nopravni i kriminoloski aspekti
uskladenosti poslovanja, in: Ignjatovi¢, D. (ed.) Kaznena reakcija u Srbiji XIII. Belgrade:
Faculty of Law, University of Belgrade, 277-301.

2 Friedrichs, D. O. (2009). Trusted Criminals: White-Collar Crime in Contempo-
rary Society. Belmont: Wadsworth, 226-229.

2 In the literature, the synonym “just deserts” is also used for retribution as a pur-
pose of punishment. Although they are often used as synonyms, a distinction is never-
theless emphasized. While both approaches advocate the view that punishment should be
proportionate to the gravity of the criminal offense, retributivists advocate a stricter overall
level of penalties, while proponents of the milder “just deserts” approach opt for less severe
penalties. For more, see: von Hirsch, A. (2017). Just Deserts. Cullen, F. T., Jonson, C. L.
(eds.) Correctional Theory, Context and Consequences. London: Sage, 44—76.

% Stojanovi¢, Z., Shine, R. (2007). Komentar Zakona o odgovornosti pravnih lica za
krivicna djela. Ministry of Justice of the Republic of Montenegro, Podgorica, 83.
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retributivist understandings that could also fit the punishment of legal persons
(according to which the essence of punishment consists of deprivation and
social condemnation, that is, labeling), but it cannot be accepted that a legal
person can “feel” the suffering that punishment generally carries.?

The removal (incapacitation) of the offender also exists as a purpose of
punishment, and this is achieved primarily through imprisonment. As early as
1975, James Wilson, in his book “Thinking about Crime,” emphasized that
evil people exist and that nothing helps except separating them from the inno-
cent. At that time, the prison population in the United States numbered “only”
240,000 people, so the Harvard scholar’s idea did not seem bad. Today, that
number in all American prisons is six times higher.?’ Incapacitation in rela-
tion to environmental criminal offenses committed by legal persons can be
achieved by imprisoning responsible persons, although courts in practice do
not often impose imprisonment in such cases. This purpose is therefore easier
to achieve through certain other measures (for example, security measures), by
prohibiting responsible persons from carrying out an activity or from holding
a position connected with the commission of the criminal offense.?® As a last
resort, a sanction consisting of the liquidation of the legal person may also be
applied. There are also proposals in the literature that nationalization of the
company would be a good solution because, in that way, the consequences
would not affect those who did not participate in the commission of the offense
in any way — the employees. In addition, if a company has a subsidiary or a
parent company, the transfer of assets to a company that was not involved
in criminal activities may be considered.” The EU Directive provides several
such options. These are, first, a judicial winding-up order, but also measures
aimed at prohibiting the pursuit of business activity (the Directive mentions
both permanent and temporary bans), the withdrawal of permits, and the clo-
sure of establishments connected with the commission of the criminal offense.
Even without liquidation, the other measures often affect legal persons more
severely than a high fine, which is also emphasized in recital 31.

The fine is very widespread in practice when it comes to corporate
crime. The most common objection is that average fines are insufficiently high
and that, often, especially for large and successful companies, they represent
merely a cost of doing business that is frequently more “profitable” for them

% Rich, S. (2016). Corporate Criminals and Punishment Theory. Canadian Journal
of Law and Jurisprudence, 29(1), 97-118.

27 Wilson, J. (2017). Incapacitation. Cullen, F. T., Jonson, C. L. (eds.) Correctional
Theory, Context and Consequences. London: Sage, 113-145.

2 Tombs, S., Whyte, D. (2007). Safety Crimes. Cullompton: Willan Publishing, 172.

¥ Tombs, S., Whyte, D. (2007). Safety Crimes. Cullompton: Willan Publishing,
184-185.
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than investing money, for example, in air purifiers. If the demand for higher
fines is viewed through the prism of the theory of retribution, it follows that
the gravity of the criminal offense® and the culpability of the offender’! play
the main role in assessing the amount of the fine. There are two potential
problems in that case. First, if the damage is substantial and can be precisely
measured in advance, the fine would be too high and could lead to bankruptcy.
Second, for environmental damage of the same scale, companies with different
financial situations would pay the same fine, which means that companies with
weaker economic strength would be more affected.’* For that reason, there are
proposals that the penalty be measured in relation to the ability to pay (unit
fines)33 or the value of the company itself (equity fines).* In light of deter-
rence theories, fines should exceed the benefit obtained or expected, or the
losses avoided. In addition to the already mentioned objections concerning the
possibility that excessive fines may cause bankruptcy (where smaller compa-
nies would again be more affected) and concerning the rationality of actors
who make decisions on behalf and for the account of companies, it should also

30 The gravity of the criminal offense is determined on the basis of the damage
caused or financial benefit obtained and the degree of risk to the public interest (for ex-
ample, that risk would be greater if a polluted river is a drinking-water source for a large
number of people than if a small local lake is polluted and the pollution affects a small
number of people). For more, see: Stojanovié, Z., Shine, R. (2007). Komentar Zakona o
odgovornosti pravnih lica za krivicna djela. Ministry of Justice of the Republic of Monte-
negro, Podgorica, 92-93.

31 The degree of culpability is somewhat more difficult to determine with respect
to legal persons and would depend on the adopted conception of liability of legal persons.
When it comes to derivative liability, the assessment is made on the basis of the culpabil-
ity of the responsible person. However, when it comes to original (autonomous) liability,
criteria such as corporate subculture and the encouragement or non-toleration of violations
of regulations, and the taking of measures to prevent the creation of such a subculture, are
used. For more, see: Luki¢, N. (2023). Zelena kriminologija. Belgrade: Faculty of Law,
University of Belgrade, 285.

32 One proposal offered by retributivists is that not all offenders fall into the same
category, but that over time, as an increasing number of them are punished, a distinction
can be made, that is, similar cases can be punished similarly. For more, see: Duus-Otter-
strom, G. (2025). Retributivism and Severity. Ryberg, J. (ed.) The Oxford Handbook of the
Philosophy of Punishment. Oxford: Oxford University Press, 306-322.

33 A day-fine system would be adequate in that case.

3% Tombs, S., Whyte, D. (2007). Safety Crimes. Cullompton: Willan Publishing,
181-182. Where the value of the company is taken as the starting point, the idea is to affect
the owners, which is also subject to certain criticisms. There are, however, such cases in
practice as well. Thus, in one case in Britain, the court imposed a fine of GBP 250,000 and
stated that it would certainly fall on the shareholders as well, but that it expected them, for
that reason, to choose other people who would prevent similar situations from recurring in
the future. According to: Croall, H. (2001). Understanding White-Collar Crime. Bucking-
ham: Open University Press, 136—-137.
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be emphasized that prescribing high fines without certainty of their application
will not achieve the desired effect. In making such calculations, companies
take into account precisely the chances that their violation of regulations will
be detected and then punished. If those chances are low, success cannot be
expected in terms of either general or special prevention through deterrence.
In recital 33, the Directive emphasizes that, where legal persons are
concerned, Member States that provide for the criminal liability of such enti-
ties should ensure that criminal sanctions are proportionate, dissuasive, and
effective. If they do not provide for the liability of legal persons for criminal
offenses, they should also ensure that other sanctions have the same character-
istics. The Directive therefore provides that a sanction should be proportionate,
which means that the gravity of the criminal offense must be taken into account.
Proportionality also means that states should take into account the gravity of
different environmental criminal offenses, and the same recital 33 states that
maximum penalties should be imposed in cases of the most serious criminal
offenses. On the other hand, this is not the only aim; the deterrent effect is also
mentioned, which means that, taking into account the circumstances of the
specific case, the sanction may also be higher in relation to the gravity of the
criminal offense. In line with this, it is emphasized that the financial and other
circumstances of legal persons must be taken into account.’> Moreover, recital
5 expressly states that penalties should be strengthened in order to enhance
their deterrent effect. Effectiveness refers both to the conduct of criminal pro-
ceedings and to the imposition of sanctions, because only the consistent and
relatively prompt application of criminal law after the commission of a crimi-
nal offense can contribute to achieving the purpose of criminal sanctions.
High fines, removal of responsible persons, temporary prohibition of
business activity, and even liquidation do not mean that the companies on
which penalties or other sanctions and measures have been imposed will not
continue committing criminal offenses in the future. It is therefore emphasized
that sanctioning should aim to achieve rehabilitation, rather than deterrence,
retaliation, or incapacitation. Rehabilitation should bring about a change in
corporate conduct by changing the organizational structure and procedures
that led to the criminal offense. The literature points out, however, that, when
it comes to criminal offenses resulting in death or endangerment of health,
practice shows that such criminal offenses arise from inadequate internal con-
trol, poor communication systems, or authoritarian management regimes. Very
often, these are not accidental circumstances, but intentional conduct designed
to enable or facilitate the commission of a criminal offense. Braithwaite, on

3 Recital 35 of the Directive also mentions taking into account the economic
strength of legal persons.
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the other hand, considers that courts should order companies to correct such
failures because this is easier to achieve with legal persons than with natu-
ral persons, from whom a change of personality is expected. These measures
are most often imposed together with a suspended sentence. A suspended sen-
tence was first imposed on a company in 1971 in the United States, on the
oil company “ARCO,” which was required to prepare a compliance program
during the probationary period. In the event of a breach of obligations, a fine
is imposed, and there is also the possibility of imposing community service.*®
Community service can achieve rehabilitation, but also restitution (not only
through compensation to injured parties). The criticisms concern the leniency
of the response’” and the morality of such a sanction, bearing in mind exam-
ples in which those who violated regulations taught others how to comply with
them (for example, where a director is required to teach about violations of
workplace regulations while having been the responsible person of a company
that committed a criminal offense by violating those regulations).*® Shaming is
also connected with the purpose of rehabilitation, and is advocated by certain
authors who consider it a civilizing process that has contributed to the reduc-
tion of violent criminal offenses, and that shaming and loss of social status
should therefore be pursued in environmental criminal offenses.* Shaming
can be achieved through sanctions imposing an obligation to apologize to the
victim, while publication of the judgment is also used for this purpose in the
case of legal persons. Companies pay great attention to reputation and fear that
it may be threatened. However, how a decision will affect consumers depends
on several factors. Thus, for example, if a company has a dominant market
position, it will be less threatened than a smaller company, because customers
will have fewer options to switch to a competing company. The type of regu-
latory violation and citizens’ attitudes toward those criminal offenses are also
relevant. Thus, for example, the discovery of environmental regulatory viola-
tions by “Volkswagen” did not affect its operations because it retained a high
market position by number of cars sold even after paying the fine.*

3¢ Tombs, S., Whyte, D. (2007). Safety Crimes. Cullompton: Willan Publishing, 186.

37 Croall, H. (2001). Understanding White-Collar Crime. Buckingham: Open Uni-
versity Press, 136-137.

3% Tombs, S., Whyte, D. (2007). Safety Crimes. Cullompton: Willan Publishing,
186—-189.

3 Mares, D. (2010). Criminalizing Ecological Harm: Crimes Against Carrying Ca-
pacity and the Criminalization of Eco-Sinners, Critical Criminology, 18, 279-293.

4 van Rooij, B., Fine, A. D. (2020). Preventing Corporate Crime from Within: Com-
pliance Management, Whistleblowing and Internal Monitoring. The Handbook of White
Collar Crime, ed. M. L. Rorie. Hoboken: Wiley Blackwell, 230.
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Among other sanctions and measures, the EU Directive also provides
for those of a restorative character and those aimed at achieving rehabilitation.
Thus, for example, it provides for the restorative measure of compensation
for damage caused to the environment or restoration of the environment. The
possibility for a legal person to establish a due diligence scheme for enhancing
compliance with environmental protection standards is precisely an attempt to
use compliance measures to influence changes in patterns of conduct within
the legal person in order to prevent violations of regulations. Finally, the
Directive also provides for the measure or sanction of publication of the judi-
cial decision.

5. SIGNIFICANCE OF DIRECTIVE 2024/1203
FOR SERBIAN CRIMINAL LEGISLATION

The implementation of Directive 2024/1203 into national legislation
will require amendments to several laws: the Criminal Code (CC), the Law on
the Liability of Legal Persons for Criminal Offenses (LLLPCO), the Criminal
Procedure Code (CPC), the Law on the Seizure and Confiscation of Proceeds
from Crime, and the Law on Economic Offenses. The 2025 Draft Law on
Amendments to the Criminal Code41 largely harmonizes domestic law with
the criminal offenses provided for in Directive 2024/1203. Unlike the cur-
rent text of the CC, qualified forms are introduced where there is a risk of
substantial damage to the quality of air, water, or soil, to an ecosystem, or to
animal or plant life; where substantial damage occurs that is irreparable or
long-lasting to the quality of air, water, or soil, or where animal or plant life is
destroyed or significantly damaged; or where there is danger to human life or
health, or serious bodily injury, serious impairment of health, or death occurs.
Depending on the gravity of the consequence, the threatened penalties are also
significantly more severe than under the current solutions. Thus, for example,
in Article 260 (Environmental Pollution), the Draft prescribes a penalty of one
to eight years if the acts of commission from paragraphs 1 and 2 cause sub-
stantial damage that is irreparable or long-lasting to the quality of air, water, or
soil, or if animal or plant life is destroyed or significantly damaged. If the con-
sequence is serious bodily injury or serious impairment of health, a penalty of
two to ten years is prescribed, and if the death of one or more persons occurs,
the prescribed term of imprisonment ranges from three to twelve years. Article
266 of the Draft (Unlawful Bringing into Serbia, Processing, Disposal, and

41 Available at: https://ekonsultacije.gov.rs/topicOfDiscussionPage/528/4.
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Storage of Hazardous Waste) provides for even more severe penalties.*> For
the most serious form, provided for in paragraph 4, a penalty of five to fifteen
years of imprisonment is prescribed.

Prescribing new criminal offenses is only the first step toward more
effective suppression and prevention of environmental crime. The previous
practice of criminal courts confirms this, bearing in mind that most criminal
offenses from the group of criminal offenses against the environment are rarely
applied.”® The dominant criminal offense in case law is Timber Theft, followed
by a criminal offense that is, in fact, violent in nature — Killing and Abuse of
Animals. In addition to these two offenses, Illegal Hunting and Forest Dev-
astation also appear. According to the reports of the Statistical Office of the
Republic of Serbia for 2023 and 2024, the situation has changed somewhat,
bearing in mind, for example, the significant increase in the number of crimi-
nal complaints for the criminal offense of Bringing Hazardous Substances
into Serbia and Unlawful Processing, Disposal, and Storage of Hazardous
Substances.* The weak application of criminal law with respect to the other
criminal offenses from Chapter Twenty-Four of the CC is connected with the
perception of environmental crime as less important, with weak specialization
and training of competent state authorities,* weak links with other competent
authorities (for example, inspections and institutions competent to conduct
expert examinations), while several circumstances may be identified in the
field of substantive criminal law: the blanket nature of a large number of
criminal offenses against the environment and their connection with numerous
regulations in other branches of law; establishing a causal link;* the question

42 In the Draft, Article 266, paragraph 4 refers to paragraph 3, which is not logical
and probably should have referred to paragraphs 1 and 2. Namely, paragraph 3 regulates
conduct involving waste that is not hazardous and prescribes a penalty of one to eight years
of imprisonment and a fine where it resulted in, or could have resulted in, death or serious
bodily injury, or substantial damage to the quality of air, soil, or water, to an ecosystem,
or to animal or plant life. Paragraph 4 is a qualified form whose consequence consists of
the death of one or more persons. It is therefore likely that the idea was to link that con-
sequence to the acts from paragraphs 1 and 2, in which the object of the act is hazardous
waste.

4 Bejatovi¢, S., Doki¢, S. (2024). Krivicna dela protiv Zivotne sredine — norma,
praksa i mere unapredenja. Belgrade: Serbian Association for Criminal Law Theory and
Practice, 204-205.

4 Compared with 2022, when the number of criminal complaints was seven, in the
last two years it amounted to 107 and 155, respectively.

4 For more, see: Miljus, 1. (2023). Specijalizacija nosilaca pravosudnih funkcija i
svest gradana kao instrumenti suprotstavljanja ekoloskim kaznenim deliktima. Glasnik of
the Bar Association of Vojvodina, 95(4), 1319-1364.

4 This problem may arise especially with the adoption of new criminal offenses
against the environment with qualified graver consequences.
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of whether it is justified to prescribe negligent forms because this enters the
zone of socially acceptable conduct; overlap with other legal norms and, in
connection with that, the question of whether criminal offenses whose conse-
quence consists of abstract danger should be prescribed:*’ and inconsistency
regarding the protected good.*®

When it comes to punishing legal persons, the Directive leaves Member
States the possibility of choosing a system of fines. The first system is linked to
the total worldwide turnover of the legal person. If a state opts for this system,
it should determine whether turnover will be established for the business year
preceding the year in which the criminal offense was committed, or for the
business year preceding the year in which the fine was imposed. States should
also provide criteria for cases in which the amount of total turnover cannot be
determined (for example, total worldwide turnover in another business year).
If those rules involve the use of fixed amounts, the highest amount of fines
determined in that way does not necessarily have to coincide with the minimum
amount of the maximum level of the fine provided for by the Directive. The
second system is the system of fixed amounts. The highest amounts prescribed
by the Directive should be applied in the case of the most serious criminal
offenses and, as emphasized in recital 35, in the case of financially strong legal
persons. Member States should prescribe the conditions for imposing the high-
est fines, as well as the methods of calculating them. The Law on the Liability
of Legal Persons for Criminal Offenses® provides for fines in fixed amounts,
with the general maximum being five hundred million dinars. Harmonization
with the Directive regarding the fining of legal persons can be achieved either
by amending the LLLPCO, but in that case, this would mean that higher fixed
amounts or a system linked to total worldwide turnover would apply to all
criminal offenses, not only to offenses against the environment. The problem is
that the LLLPCO is almost never applied in practice, so harmonization with yet
another legal document does not mean that the situation will change.

When it comes to other sanctions and measures for natural and legal
persons, the Directive provides for several different possibilities and leaves
Member States to decide which ones to introduce. Some of those sanctions and

47 Mansdorfer, M. (2011). Zur Theorie des Wirtschaftsstrafirecht, Zugleich eine Un-
tersuchung zu funktionalen Steuerungs-und Verantwortlichkeitsstrukturen bei 6konomis-
chem Handeln. Heidelberg, 83.

“ There is no agreement as to whether this is a single protected object or, rath-
er, several different ones depending on the type of criminal offense. See more in: Skulié,
M. (2023). Osnovne karakteristike i dominantan ratio legis krivicnopravne zastite zivotne
sredine. Kaznena reakcija u Srbiji XIII, ed. P. Ignjatovi¢. Belgrade: Faculty of Law, Uni-
versity of Belgrade, 13.

¥ Official Gazette of the RS, No. 97/2008.
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measures are already known to our criminal legislation. When natural persons
are concerned, the CC provides for security measures prohibiting the exercise
of a profession, activity, or duty, and publication of the judgment, while one of
the obligations that may be imposed in a suspended sentence with protective
supervision is the elimination or mitigation of damage caused by the criminal
offense. In addition, the Draft Law on Amendments to the CC, in Article 260,
paragraph 8, provides that, together with a suspended sentence, the court may
impose an obligation to undertake certain prescribed measures for the protec-
tion, preservation, and improvement of the environment within a specified
period.® As for legal persons, Article 22 of the LLLPCO provides for a sus-
pended sentence with protective supervision, which may include one or more
of the prescribed obligations: 1) organizing control for the purpose of prevent-
ing the further commission of criminal offenses; 2) refraining from business
activities, if they may provide an opportunity or incentive for the renewed
commission of criminal offenses; 3) eliminating or mitigating the damage
caused by the criminal offense; 4) performing community service; 5) submit-
ting periodic business reports to the authority competent for the execution of
protective supervision. Article 23 of the LLLPCO also prescribes three secu-
rity measures: 1) prohibition of the performance of certain registered activities
or operations; 2) confiscation of objects; and 3) publication of the judgment.
There are also certain legal consequences of conviction prescribed by other
laws outside criminal-law subject matter. The Law on Public Procurement,’’
for example, provides that the contracting authority must exclude a business
entity from a public procurement procedure if, inter alia, it determines that the
business entity, in the period of the preceding two years from the expiry of the
deadline for submitting tenders or applications, violated obligations in the field
of environmental protection.>

50 Thus, for example, Article 102 of the Law on Environmental Protection, Official
Gazette of the RS, Nos. 135/2004, 36/2009, 36/2009 — other law, 72/2009 — other law,
43/2011 — decision of the Constitutional Court, 14/2016, 76/2018, 95/2018 — other law,
95/2018 — other law, and 94/2024 — other law, determines the measures that legal and natu-
ral persons are obliged to undertake in order to ensure environmental protection (for ex-
ample, introducing more energy-efficient technologies, using renewable natural resources,
and using products, processes, technologies, and practices that pose a lesser threat to the
environment).

St Official Gazette of the RS, No. 91/2019 and 92/2023.

52 Article 111, paragraph 1, point 3. In the same Article, point 1 of the Law also
prescribes specific criminal offenses for which the business entity and its representative are
obliged to prove that they have not been finally convicted in the period of the previous five
years from the expiry of the deadline for submitting tenders. That list of criminal offenses
could also be expanded to include certain criminal offenses against the environment, be-
cause the period is longer (five years compared with two years for the current formulation
“violation of obligations in the field of environmental protection”).
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Article 95 of the Criminal Code® provides for various legal conse-
quences of conviction, on the basis of which other laws (primarily in the field
of environmental protection) could also prescribe a concrete consequence of a
final conviction in criminal proceedings. These could include, for example, the
consequences of losing certain permits or approvals granted by a decision of a
state authority or local self-government authority, or a prohibition on obtain-
ing certain permits or approvals. Similarly, Articles 27-28 of the LLLPCO
regulate the issue of the legal consequences of conviction and prescribe their
types. Both laws provide that the maximum duration of the legal consequences
of conviction is ten years and is calculated from the moment the judgment
becomes final. Unlike the CC, which provides that the legal consequences of
conviction cannot arise where a fine, a suspended sentence (unless revoked),
or a judicial admonition has been imposed, or where punishment has been
waived, the LLLPCO provides that legal consequences arise in the case of a
final judgment imposing a fine (Article 29). The reasons why both laws limit
the possibility that legal consequences of conviction will arise only to cer-
tain imposed penalties lie in the fact that the legal consequences of conviction
may seriously affect the offender, that is, more severely than, for example, an
imposed suspended sentence.

The Law on Economic Offenses is also relevant for punishing legal
persons. In case law, legal persons are in fact punished far more often for
economic offenses in the field of environmental protection than for criminal
offenses from Chapter Twenty-Four of the CC. The law in question has not
been amended since 2005, and there is a need for amendment in order to har-
monize it with criminal legislation. The introduction of new criminal offenses
against the environment, and the amendment of existing ones, in the Draft Law
on Amendments to the CC raises the issue of harmonization with sanctions,
primarily fines, for environmental economic offenses. For example, Article
260, paragraph 1 provides that a person who, in violation of regulations on
the protection, preservation, and improvement of the environment, discharges,
introduces, or disposes of a certain quantity of material, substance, or ionizing
radiation into air, water, or soil, and thereby causes danger to the life, body, or
health of people, or danger of substantial damage to the quality of air, water,
or soil, to an ecosystem, or to animal or plant life, shall be punished by impris-
onment of up to three years. Therefore, this criminal offense requires an act
by which regulations in the field of the environment are violated and a conse-
quence in the form of danger. On the other hand, Article 79, paragraph 1, point

3 Official Gazette of the RS, No. 85/2005, 88/2005 - corr., 107/2005 - corr., 72/2009,
111/2009, 121/2012, 104/2013, 108/2014, 94/2016, 35/2019 and 94/2024.
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10 of the Law on Air Protection®* provides that a legal person shall be punished
by a fine ranging from 1,500,000 to 3,000,000 dinars if it uses and maintains a
stationary point source of pollution that emits polluting substances into the air
in quantities exceeding the emission limit values (referring to Article 54, para-
graph 1). For the economic offense to exist, air pollution must exceed the limit
values. The same act may satisfy the requirement for the mentioned criminal
offense, but in addition, it would have to be proved that a consequence in the
form of concrete danger occurred. In practice, however, this may create prob-
lems, because it raises the question of when exceeding limit values (which is
necessary for the act to be contrary to regulations) creates a danger of substan-
tial damage to air quality. This will probably not be the case if the exceedance
is negligible, but in all other situations, it would have to be determined, that is,
assessed by expert examination, when that condition is met. One possible way
is for the regulations governing emission limit values to establish, for each
substance, a threshold whose exceedance endangers the life or health of people
or eco-media, and not merely the minimum threshold whose exceedance means
entry into the zone of an economic offense.> If the solution from Article 260,
paragraph 1 of the Draft is adopted, it follows that a legal person committing
that criminal offense could be punished by a fine ranging from 1,000,000 to
2,000,000 dinars (Article 14, paragraph 3, point 2 of the LLLPCO), which is
lower than the fine for the economic offense under the Law on Air Protection.

3 Official Gazette of the RS, No. 51/2025.

55 For determining emission limit values, the relevant regulations are the Regula-
tion on Limit Values for Emissions of Polluting Substances into the Air from Combustion
Plants, Official Gazette of the RS, No. 6/2016 and 67/2021, the Regulation on Limit Values
for Emissions of Polluting Substances into the Air from Stationary Sources of Pollution,
Except Combustion Plants, Official Gazette of the RS, No. 111/2015 and 83/2021, and the
Regulation on Measurements of Emissions of Polluting Substances into the Air from Sta-
tionary Sources of Pollution, Official Gazette of the RS, No. 5/2016. It should be mentioned
that Article 4, paragraph 1, point 13 of the Regulation on Limit Values for Emissions of
Polluting Substances into the Air from Stationary Sources of Pollution, Except Combus-
tion Plants, defines critical pollution as the concentration of polluting substances in the
air above which, according to existing knowledge, direct harmful effects on receptors such
as humans, plants, ecosystems, or materials may occur. However, the Regulation contains
definitions only for limit values. The Regulation on Conditions for Monitoring and Air
Quality Requirements, Official Gazette of the RS, No. 11/2010, 75/2010, and 63/2013, on
the other hand, contains calculated values that are dangerous to human health and vegeta-
tion (in cases of exceedances of critical values for human health, the Regulation provides
for an obligation to inform the public and a misdemeanor if that obligation is not fulfilled),
but these are values obtained by measurement in zones or agglomerations, not in plants.
According to: Luki¢, N. (2023). Kriviénopravni i kriminoloski aspekti uskladenosti poslo-
vanja, in: Ignjatovi¢, D. (ed.) Kaznena reakcija u Srbiji XIII. Belgrade: Faculty of Law,
University of Belgrade, 99.
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At the same time, the existence of the criminal offense requires one additional
condition, namely the occurrence of concrete danger.

The Law on the Seizure and Confiscation of Proceeds from Crime® does
not provide for the possibility of applying its provisions to criminal offenses
against the environment. Bearing in mind that EU Directive 2024/1203 refers
to Directive 2014/42/EU on the freezing and confiscation of instrumentali-
ties and proceeds of crime in the EU, which also provides for the confiscation
of proceeds from crime, it remains possible to expand the catalog of crimi-
nal offenses in the Serbian law in question. This is justified when taking into
account that organized criminal groups also commit environmental criminal
offenses, because the threatened penalties are more lenient, some offenses are
difficult to detect and prosecute, and the profit can be substantial.’’

6. CONCLUDING CONSIDERATIONS

EU Directive 2024/1203 was adopted within a broader agenda aimed
at combating climate change and reducing greenhouse gas emissions. Thus,
Regulation (EU) 2021/1119 establishing the framework for achieving climate
neutrality and amending Regulations (EC) No. 401/2009 and (EU) 2018/1999
(“European Climate Law”)® set the goal of reducing those emissions by 55 %
by the end of 2030 compared with 1990 levels. The previous 2008 Directive
on the protection of the environment through criminal law did not achieve sat-
isfactory results, which is why Directive 2024/1203 provides for a series of
significant innovations. In addition to prescribing new criminal offenses, the

%6 Official Gazette of the RS, No. 32/2013, 94/2016 and 35/2019.

57 Thus, the literature states that criminal organizations (including those of the ma-
fia type) have been involved in activities such as illegal disposal of waste and hazard-
ous waste. They do this for others, but there have also been examples of companies being
forced out of business through blackmail and violence so that criminal groups could man-
age those activities through their own companies. They are also involved in illegal trade
in protected plant and animal species, which command a high price on the black market.
Organized criminal groups have also become involved in forest devastation. Violence has
also been used in all these activities. For more, see: Luki¢, N. (2023). Kriviénopravni i
kriminoloski aspekti uskladenosti poslovanja, in: Ignjatovi¢, D. (ed.) Kaznena reakcija u
Srbiji XIII. Belgrade: Faculty of Law, University of Belgrade, 53; 61-62; 66—67; Passas, N.
(2023). Zakonito, ali uzasno: “Legalni korporativni zlo¢ini.” Crimen, 1, 3-23.

8 European Union: European Parliament and Council of the European Union, Regu-
lation (EU) 2021/1119 of the European Parliament and of the Council of 30 June 2021 es-
tablishing the framework for achieving climate neutrality and amending Regulations (EC)
No 401/2009 and (EU) 2018/1999 (’European Climate Law’), PE/27/2021/REV/1, OJ L
243, 9 July 2021.
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Directive defines important concepts, defines the concept of unlawfulness of
criminal offenses differently, and also prescribes criminal sanctions, which,
unlike the previous Directive, it partly determines by type and level. Impris-
onment is prescribed for criminal offenses committed by natural persons, and
depending on their gravity, the minimum level of the maximum penalty should
be ten, five, or three years of imprisonment. With legal persons, it also estab-
lishes minimum levels for maximum fines, and two methods are provided for
calculating the fine. The Directive also prescribes a series of other sanctions
and measures which, as it rightly points out, may affect perpetrators of envi-
ronmental criminal offenses more severely than penalties. Member States are
left to decide on some of those sanctions and measures. In addition, the pre-
scribed aggravating and mitigating circumstances should assist in selecting the
level of sanction, and the Directive also refers to the appropriate application
of EU rules on the confiscation of property obtained through and derived from
criminal offenses.

Serbia is not an EU Member State, but, as a candidate for membership,
it is taking measures to harmonize its legislation with EU regulations. Direc-
tive 2024/1203 requires amendments to several Serbian laws in the field of
criminal legislation, but other laws that do not regulate criminal-law matters
may also be considered for amendment. The Draft Law on Amendments to the
CC prescribes a series of new criminal offenses against the environment and
revises existing ones in order to achieve harmonization. This is only the first
step, while the problem of the weak application of these criminal offenses in
case law remains. This is particularly true of legal persons, which are punished
for committing economic offenses in the field of environmental protection,
while the LLLPCO is applied extremely rarely. There are several reasons for
this situation with criminal offenses against the environment: the perception of
the importance of these criminal offenses, the time needed for proof, the train-
ing and specialization of the police, public prosecutor’s offices, and courts,
cooperation with other state authorities and institutions, blanket legal norms,
overlap with other regulations in the field of penal law, etc. However, bearing
in mind the full gravity of the consequences caused by environmental criminal
offenses, criminal law must be used as a last resort in cases in which the appli-
cation of other preventive and repressive mechanisms has not proved effective.
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Regulation on Conditions for Monitoring and Air Quality Requirements, Official Ga-
zette of the RS, No. 11/2010, 75/2010, and 63/2013.

Regulation on Limit Values for Emissions of Polluting Substances into the Air from
Combustion Plants, Official Gazette of the RS, No. 6/2016 and 67/2021.

Regulation on Limit Values for Emissions of Polluting Substances into the Air from
Stationary Sources of Pollution, Except Combustion Plants, Official Gazette of
the RS, No. 111/2015 and 83/2021.

Regulation on Measurements of Emissions of Polluting Substances into the Air from
Stationary Sources of Pollution, Official Gazette of the RS, No. 5/2016.
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HUM JIMIUMa, TpUKasyje oxabpaHe yrnopeaHONpaBHE IpHMepe, H
carJyie[jaBa pelieBaHTHa pelema y npaBy CesepHe Makenonuje. 3a-
KJBydyje ce Jla Cy pecTOpaTUBHE U IPEBEHTHBHE Mepe HEOIXOJIHE 3a
edrkacaH OATOBOp HA CKOJOMIKH KPUMHHAJIUTET, jep OCHOBHE Ka3He
came 1o ceOM He MOTY OTKJIOHHTH IITETY y )KUBOTHO] CPEIMHH HUTH
cnpeunTH Oyayha KpuBHYHa Jena.

Kmyune peuu: 3amtira )KUBOTHE CPEANHE, EKOJOUIKO KPUBHY-
HO IpaBO, AITCPHATUBHE U JOIYHCKE Mepe, PeCcTOpaTHBHE Mepe,
Cy/CKa 3aIITuTa, 100pe mpakce

1. YBOJ

3alTuTa KUBOTHE CPEAMHE je MocTaja rJI00aqHU M3a30B, jep JbYJICKe
AKTUBHOCTH CBE BHWIIE YIPO’KaBajy €KOCHCTEME, YTPOXKaBajy OHOIUBEP3UTET
¥ 3HATHO HETAaTHBHO yTHYY HA jaBHO 31paBibe. JOK peryiaaTopHH OKBHPH H
MEXaHHM3MH 3a ClpoBoherme 3akoHa y rpal)aHCKOM CEKTOpY UTpajy CYIITHHCKY
YIIOTY y OUyBamy KHUBOTHE CPEJMHE, KpUBUYHO MPaBO Npyka MOhaH HHCTPY-
MEHT 3a ojBpahare 0J Kpllema 3aKOHA, KPUBHYHY OJATOBOPHOCT MOYMHUOIA
n obaBe3e 3a oOHaBJbaE YHHUIUTEHOr. KOMIUIEMEHTapHOCT KPUBUYHOT H
VIpaBHOT IpaBa jecTe KJby4dHa 3a CIpedaBame W oaBpahame O] He3aKOHH-
TOT TIOHAIIAKka KOje IMTETH XUBOTHO] CPCIUHM, Al aJMUHICTPATHBHE Ka3HE
Cy HEZIOBOJBHE.

3amTuTa JKUBOTHE CPEIUHE IMPEACTaB/ba jelaH O]l TEMEJbHUX IHUJbEBa
Esporicke yuuje, yrBphen wi. 191. Yrosopa o ¢pyuknuonucamy EV.! Beoma je
Ba)XKHO IITO j¢ KPUBHYHO IPABO y 00JACTH KUBOTHE CPEIHHE YCIOCTAB/HEHO
Kao ayTOHOMHa npaBHa obuact.” Haume, nonutuka EY 0 %HBOTHOj cperHU
IOTIPHHOCH OCTBApWBamy, OUyBamy, 3alITUTH W MOOOJBIIAIY KBaJHTETa
KUBOTHE CPEJMHE, 3aIlTUTH JbYJICKOT 37paBiba, PasyMHOM U PAIMOHAIHOM
Kopumhewy MPHUPOIHUX pecypca, MPOMOBHCABY Mepa Ha MehyHapoIHOM
HUBOY 3a pellaBamkbe PETHOHAIHMX WM CBETCKHX EKOJOLIKUX MpodieMa,
a mocebHo O60pOu MPOTUB KIMMATCKuX npomeHa. Ilomutuka EY y obmactu
JKUBOTHE CPEIHMHE TEXXH BHCOKOM HHUBOY 3alITUTE U 3aCHUBA CE€ Ha HAuely
MPEIOCTPOKHOCTH, Hadedy MPEBCHTHUBHOT JEOBarba, HAadedy Na ce IITeTa
0 KUBOTHY CPEIMHY MPBEHCTBEHO OTKJIamkha HA M3BOPY, Ka0 W HA MPHUHIIUAITY

" Member States of the European Union, Consolidated versions of the Treaty on Euro-
pean Union and the Treaty on the Functioning of the European Union, OJ C 202, June 7, 2016.
JoctynHo Ha: https://eur-lex.europa.cu/legal-content/EN/TXT/?uri=0J:C:2016:202: TOC.

2 Europol, Serious and Organised Crime Threat Assessment (SOCTA) report, 2021, 98;
Olsen Lundh, C. (2024). The Revised EU Environmental Crime Directive Changes and Chal-
lenges in EU Environmental Criminal Law with Examples from Sweden. Eucrim, 19(2), 164—
172. doctymHo Ha: https://eucrim.eu/articles/the-revised-eu-environmental-crime-directive/.
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»3arahueau 1uraha”. ¥ cBeTiy cBe y4eCTallMjuX M CIIOKCHUJUX KPHBHUUHHUX
JieJia TIPOTHB KUBOTHE cpenune, upektusa (EY) 2024/1203 ycBojeHa je kao
OJITOBOP HA HEIOBOJbHY €(DMKACHOCT MPETXOAHNX HHCTpyMeHata (2008/99/E3
n 2009/123/E3).

Jeman on acmekara KojM je yKa3MBao Ha MOTpeOy AoHOIIEHke Jlupexk-
tuBe U3 2024. romuHe,’ jecTe YMIEHHUIIA Ja Cy CaHKIHUje mpema J[HpeKTHBH
2008/99/E3 6uine HemoBOJbHE 3a MOCTH3ame yckinaheHocTu ca mpaBoM EVY y
BE3M Ca 3allITUTOM J>KHBOTHE CPEIUHE MPEKO JOCTYIMHOCTH e(PUKACHUX, Cpa-
3MepHUX U oaBpahajyhux kpuBHYHUX caHKnuWja. JupekruBa u3 2024. roguHe
YBOJHM HOBE CTaHAapAc y AePHUHHCAmY KPUBUYHUX Jefla, CAHKIHja U Mepa
3a 0OHOBY M TIPEBEHIIM]Y eKoJiomke Imrere. Hanme, kazHe Tpeba MoomTpUTH
Kako OM ce mojadao muXxoB oaBpahajyhu edekar u kako Ou ce modoJplnana
e(pUKaCHOCT OTKpUBamha, HCTpare, TOmkeHa U NpecyhiBama 3a KpUBUYHA JeTa
MIPOTHB JKUBOTHE CPEIHHE.

AJTepHaTHBE W MOIYHCKE MEpPEe MMajy CHAXKHY MPEBEHTHBHY YIOTY C
003MpOM J1a CMambyjy PU3UK OJ] PEIUANBA, ITOJCTHYY EKOJOMKY OJIOBOPHOCT
U jaydajy CBECT O MOcCieaulama eKOJIOMKOor kpuMuHana. EY je aMOuIMo3HO
MOCTAaBMIIA CBOj LINJb CMamEHha eKOJIOIIKOI KpUMUHAJIA U OCTaBJba BEOMa y3aK
IIPOCTOp 3a JeJ0Bamke 3aKOHOJABIMMAa JIp)KaBa WiaHWIA, kKoju hie Moparu na
TPAHCIIOHY]y €BPOICKE CTaHAapAe caapkaHe y oBoj [dupextusu mpe 21. maja
2026. rogune. YjeaHo, Jupexktusa u3 2024. roguHe Hajgake ApskaBama wia-
Hunama jaa 10 2027. ToauHe yCBOoje HallMOHAIHE cTpaTerdje 3a 60p0y nmpoTus
CKOJIOUIKOT KpUMHHAJNA, YKIbYUyjyhH eaykanujy cyAdja M TyKHiIala, jaBHE
KaMITalke U OCHAXKEHY TOJIPIIKY y30yHhHUBaYNMA.

O0uM, pacHpoCTPamEHOCT W BUCOK CTENEH KOPYITHBHOCTH HABOAM
HEKe ayTope Jla OBaj OOJIMK KpUMHHAJA CBPCTaBajy y 030MJbaH KPUMUHAIUTET
,0enux okoBpaTtHuka“ (white-collar crime).* Kopymuuja moctoju ¢ 063upom
Jla ¢y pasHMM oOsuIMa noaMuhuBama U TProBameM yTHUlajeM o0yxBaheHH
BUCOKH jaBHM 3BaHWYHHIM, TOJIMTHYAPH M TIPHIIAJHUIN OpPraHa 3a CIIPOBO-
heme 3akoHa, amy ce HE CME M30CTABHTH IMOCTOjalbe M YTHIA] KOPYNIHUje y
MPUBATHOM CEKTOpY, Koja je mpema oriean [ PEKO-a Beoma 3abpumaBajy-
ha.’ KpuBuuno mpaBo Tpebago OM ga CIyKH Kao CpeACcTBO ojiBpaliama o1

3 European Union: Council of the European Union, Directive (EU) 2024/1203 of
the European Parliament and of the Council of 11 April 2024 on the protection of the en-
vironment through criminal law and replacing Directives 2008/99/EC and 2009/123/EC,
PE/82/2023/REV/1 OJ L, 2024/1203, 30 April 2024.

4 Steinzor, R. (2016). How Criminal Law Can Help Save the Environment. Faculty
Scholarship. loctymno Ha: https://digitalcommons.law.umaryland.edu/fac_pubs/1563.

5 Mréela, M. (2023). Anti-Corruption Day: Governments must fight environmental
corruption. JloctymHo Ha: https://www.coe.int/en/web/greco/-/anti-corruption-day-govern
ments-must-fight-environmental-corruption.
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€KOJIOIIKUX KPUBUYHHKX Jle]la HA OCHOBY M3PHIIatha CTPOTUX KPUBUYHUX CAHK-
[IMja ¥ Mepa OHMUMa KOju ce 0aBe HEe3aKOHUTHUM aKTHBHOCTHUMA KOje YyTpOKaBajy
JKUBOTHY CPEJIMHY, 3a Pa3JIMKy OJIl HOBYAHUX Ka3HU Y aIMUHUCTPATUBHOM WU
rpal)aHCKOM MOCTYIIKY.

2. PEJIEBAHTHU ACIIEKTHU JUPEKTHUBE 2024/1203
Y OJHOCY HA KPUBUYHA JAEJIA

Haxon crpoBenene eBanyanuje o npuMenu Jupekruse 6p. 99 u3z 2008.
roauHe,’ yTBpheHHU Cy IpaBIH 3a KOje IIOCTOjU IIPOCTOp 3a modosbiiame. Hanme,
npaBo EVY y obmactu sxuBoTHE cpenuHe, ykibydyjyhu yckiahuBame KpUBHU-
HOT TIpaBa y 00iacTi, 00yxBara BHIIE aclieKaTa, alld Cy TP HAPOUHUTO BAXKHA:
MPOIIUPEH-E KaTajgora KPUBHYHKX Jeia Kako O ce 00yXBaTHIIM HE3aKOHUTA
TPrOBUHA JIPBETOM, HE3aKOHHTO 3aXBaTarmbe MOBPUIMHCKUX BOJA, HE3aKOHUTO
penukiInpame OpooBa, M3deraBame obaBe3e oreparepa jJa CIPOBENE MPo-
IeHy yTulaja Ha *uBOoTHY cpenuHy (EIA), kao W yHOIIEHEe WM IIHPCHE
WHBAa3UBHHUX CTPAHUX BPCTa; IMOCEOHE BPCTE W HUBOW KPUBHUYHUX CAaHKIH]ja,
YKJbY4yjyhu MUHHMaJIHE M MaKCHMalHE Ka3HE 3aTBOpa KOje Ce MPHMEHY]jy
Ha (U3UUKa JHIA U HOBYAHE Ka3HE KOje ce NMPHUMEHmYjy U mpeMa (GpU3nIKuM
JUNHMa U IpeMa MpaBHUM JIMIMMa; Kao U yHarpehuBame MOIUINjCKe U Mpa-
BOCYIHE capaigmbe y KPUBHIHUM CTBAapUMa y KOHTEKCTY TpPaHCHAI[MOHATHOT
CKOJIOIIKOT KPHMUHAIUTETA.

Hupextusa 6p. 2024/1203. roguHe je BEpOBATHO jeIHA O]l PeTKHUX JTUPEK-
tuBa EY noHeTux HakoH KpaTKoT mepuoja nperosopa. Hanme, mperosopu cy
Tpajany camMo JiBe roAuHe,” ¢ 003UPOM Ha TO Ja je OHA O0jeIMHUIA [OjeIUHE
Beh yTBpheHe acriexTe 3aIlITUTe JKUBOTHE CPEIMHE U KAKHIaBambha 33 BEHO YIpo-
KaBame, CaJpykaHe y JBEMa MPETXOTHUM IMPEKTHBAMa KOje Cy ce OJHOCHIIC
Ha 3alITHTYy XUBOTHE cpeauue.® OBa JlupekTHBa je Aana 3HATaH JOMPUHOC

¢ European Commission, Commission Working Document, Evaluation of the Direc-
tive 2008/99/EC of the European Parliament and of the Council of 19 November 2008 on
the protection of the environment through criminal law ("Environmental Crime Directive’),
Brussels, 28 October, 2020. HoctynHo Ha: https://eur-lex.europa.eu/legal-content/EN/TXT/
PDF/?uri=CELEX:52020SC0260.

" Pereira, R. (2024). A critical evaluation of the new EU Environmental Crime
Directive 2024/1203. Eucrim, 19(2), 158-163. HdoctymHo Ha: https://eucrim.eu/articles/
critical-evaluation-of-the-new-eu-environmental-crime-directive/.

8 European Union: European Parliament and Council of the European Union, Direc-
tive 2008/99/EC of the European Parliament and of the Council of 19 November 2008 on
the protection of the environment through criminal law, OJ L 328, 6 December, 2008, 28—
37; European Union: European Parliament and Council of the European Union, Directive
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KaKO y OTHOCY Ha KPHBHYHA JIeJIa U3 O0JIACTH 3aIITHTE KUBOTHE CPEIUHE, TAKO
U y OJJHOCY Ha CaHKIIUje KOje HAIIMOHAIHU 3aKOHOMABIM Tpeba Ja MPOIHILy y
KPUBUYHOM 3aKOHOAABCTBY. HemomroBame 3akoHCKEe 00aBe3¢ EI0Baba MOKE
UMAaTH UCTH HETaTHBaH e(eKaT Ha KUBOTHY CPEAMHY U JbYJCKO 37paBJbe Kao
¥ aKTUBHO IMOHAIIake, cTora Ne(hUHHUINje KpUBUYHHUX Jiena Tpeda 1a o0yxBaTte
AKTHUBHE DA alli i OMHCHBHOCT, IJI€ je TO MPUMEHJbUBO.

JlMpeKkTHBOM ce Tpoiupyje 0poj eKOJIONIKMX KPUBUYHKX Jeja y ApiKa-
Bama wiaHuiama EY, yBozme ce cmenm¢puyHe BpCT€ M PasiIndIUTH HHBOU
KpUBHYHUX CaHKIM]ja, a YjeTHO Cy cajap)kaHa W TMoceOHa mpaBuia o Mehy-
IpXKaBHO] capagbl y KPUBHYHHM CTBapUMa, C OO3HPOM l1a je EKOJIOIIKH
KPUMHHAINTET TPAHCHAIIMOHAIHKU M Y BEJMKOM JIely OOJIMK OpraHM30BaHOT
KpuMuHanuTeTa. HanMe, mpommmpyje ce amucra KpUBHYHMX jaena ca 9 Ha 20,
ykIpydyjyhu Hesakonuto ympaBpame ormamoMm, HesakoHHTy cedy mryme,
HesakonuTo mcnymrame 3araljyjyhnx marepuja, M3poheme mpojekara 0e3
€KOJIOLIKE J03BOJIE.

Wnak, nmocroje KpuTHKE Aa Apxkase wianuie EY He ycnesajy Ha oaro-
Bapajyhn HaunH Aa peme mpodiaeMe eKOIOMKNX KPUBUYHUX Jiena, ¢ 0031poM
Jla HEKOJINKO TEMIKMX KPUBHYHHX JIeJIa MPOTHB JKHBOTHE CPEIUHE — HE3aKO-
HUT, HETIPHjaBJbEH M HEPETYJINCaH pUOOJIOB M TIO/IBOTHO 3araheme OykoM, jorr
yBek Hucy oOyxBalienu [lupektuBom.'”

PasnonmkocT kpuBHUHUX jAena ymyhyje Ha 3akibyuak na JlupektuBa n3
2024. roguHe TpuXBaTa CBa TPU IMPUCTyNa — EKONEHTPUYHH, AHTPOTIOICH-
TPUYHU M OWOIEHTPUYHM NpPHUCTYI. [IpHxBaTameMm omnmca KpHBUYHOI Jena
Koju je y ctBapu exounp (wi. 3, ct. 3(a)(0))," Jdupexkrtusa u3 2024. romume
npuxBata OWOIICHTPUYHHU MpHUCTyN. Hamme, OWOleHTpH3aM je cTaB Ja cBa
xuBa Omha MMajy WHXEPEeHTHY BPEIHOCT, 0e3 0031pa Ha BUXOBY KOPUCHOCT

2009/123/EC of the European Parliament and of the Council of 21 October 2009 amending
Directive 2005/35/EC on ship-source pollution and on the introduction of penalties for in-
fringements, OJ L 280, 27 October, 2009, 52-55.

° Recital 7, European Union: Council of the European Union, Directive (EU)
2024/1203 of the European Parliament and of the Council of 11 April 2024 on the protec-
tion of the environment through criminal law and replacing Directives 2008/99/EC and
2009/123/EC, PE/82/2023/REV/1 OJ L, 2024/1203, 30 April 2024.

O WWF, Member States against strong EU rules to penalize environmental crimes,
9 December, 2022. octynno Ha: https://www.wwf.eu/?8400366/Member-States-against
-strong-EU-rules-to-penalise-environmental-crimes.

""Ynu. 3. — JlpkaBe wiannue he ocurypartd ga KpHBHYHA [ena Koja ce OJHOCE Ha
MOHANIake HAaBEJCHO Y CT. 2. MpPEACTaBbajy KBAIM(HUKOBAHA KPUBHYHA JieJla aKO TaKBO
MMOHANIAKkE Y3POKYje: (a) YHUIITEHE WM IIMPOKO PACIPOCTPABEHY U 3HAUAjHY IITETY Koja
je HermoBpaTHa WK JIyroTpajHa, eKOCHCTeMY 3HauajHe BETHYMHE WIN SKOJIOUIKE BPEAHOCTH
WM CTAQHMINTY yHYTap 3amTrheHor noapyyja, uin (0) MMPOKO pacIpoCTpameHy U 3Hadaj-
HY IITETYy KOja je HermoBpaTHA WM JyTOTpajHa M0 KBAJHUTET Ba3ayXa, 3eMJBUINTA MM BOJE.
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3a YOBEKa. 3a Pa3NUKy Ol aHTPOIOICHTpPH3Ma, OMOLEHTPH3aM HE CTaBJba
YyoBeKa y LieHTap, Beh ra BUIu Kao paBHOIIPAaBHO kUBO Ouhe y ekocucremy. Y
OBOM CMHCIY, IIPUPOJIa C€ IITUTH HE caMo 300T 100poOUTH Jby I, Beh u 300T
npasa JIpyrux ’uBux 6uha aa mocroje. '

VY oxBupy kpuBWuYHUX Jeia JlupektuBe n3 2024. roamHe, MOCTOjU U
EKOLICHTPUYHH MPHUCTYIL,'® KOjU ce 3aCHUBA HA HICjH 1a Cy JbYIH U FbHXOBE
AKTUBHOCTH HEPACKHIMBO TIOBE3aHH C OCTATKOM MPHPOAHOT CBeTa,'* ma cy
JbyIU 710 MPUPOJE, A HUCY HU W3HAJA HU HCIOJ OCTaTKa MPHPOTHOT CBETA.
OBo je pasJor u3 KOr ce eKoleHTpHYHa (riio3oduja cxBaTa Kao pelafoHa,
nperno3Hajyhu ma jpyau Tpeba a KOpUCTe MPUPOAHE pecypce na Ou IpeKu-
BEJM, M MMAjy OAroBapajyhy OArOBOPHOCT Jla KOPUCTE pecypce Ha HauuH
KOjU MHHUMH3UpA YTHLA] HA )KUBOTHY CpeAnHY H Jpyre Bpcre.'” OBaj ce mpu-
CTYII carjejaBa y HHKpUMHHUCAKky KPUBUYHUX Jle/la YHUIITaBamba CTAaHUILTA
peTke BpcTe, 0e3 003upa Ha YHIEHULLY J1a HEMa €KOHOMCKE ILTeTe.

Un. 11. dupektuBe yckial)yje poKoBe 3aCTapesoCTH 3a KpUBUYHA Jiena
oOyxBahena J[MPEeKTHBOM, KOjU Yy 3aBHCHOCTH O] MPEABUNCHUX KAa3HU MOTY
OuTH TpH, T WIN JACCeT TOINHA, Ka0 M YCIIOCTaBJbamka MpaBmiIa oapehnBama
HA/IISKHOCTH KOja Cy HEOIXOIHA 3a MpaBWIIHO (YHKIHNOHHUCAmE JupekTuse,
Oynyhu na je BEIMKHM J1€0 KPUBHYHMX JIejla MOYUIEHUX Y OKBHUPY 3allITUTE
KMBOTHE CPEIUHE NIPEKOTPaHUYIHE IPUPOJIC.

3. AOINPUHOC EY JUPEKTHUBE 2024/1203
Y OJHOCY HA INPOIIUCAHE CAHKIIUMJE

Beoma je 3Hauajan ponpuHoc J[UpekTHBE y OJHOCY Ha caHkiuje.'® OBaj
MIPHUCTYT je pe3ynrat ojityke EBporickor cyaa npasne, y kojuma je ECII ycra-

2 De Lucia, V. (2017). Beyond anthropocentrism and ecocentrism: a biopoliti-
cal reading of environmental law. Journal of Human Rights and the Environment, 8(2),
181-202.

13 JlerasbHuje o crenuduuHOcTHMa ekoreHTpuunor npucryna: Killean, R., New-
ton E. (2025). From ecocide to ecocentrism: Conceptualising environmental victimhood
at the International Criminal Court. International Review of Victimology, 31(2), 238-264.
JocrymHo Ha: https://journals.sagepub.com/doi/pdf/10.1177/02697580241269426.

1 Brisman, A., South, N. (2019). Green Criminology and Environmental Crimes and
Harms. Sociology Compass, 13(1).

IS Halsey, M., White, R. (1998). Crime, Ecophilosophy and Environmental Harm.
International Journal of Forensic Mental Health, 2(3).

1 European Union, The EU extends the list of environmentally unfiiendly behaviour
that can be punished under criminal law, 7 October, 2024. loctymnHo Ha: https:/www.
garrigues.com/en_GB/new/eu-extends-list-environmentally-unfriendly-behaviour-can-be-
punished-under-criminal-law.
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HOBHWO na JupektuBa u3 2008. rognHe HE CaapKU BPCTE U HUBOE CAHKIHja
Koje ce Mory u3pehu, 1a Ou oHe CTBApHO MOCTHUTJIE Kb U Ouite oaBpahajyhe.!”

YnpaBo 300r oBora kao Kopak Hampel y CaHKIUOHHUCamy Tpeba cxBa-
tutid 10 WTOo ce JupekrmBom u3 2024. roauwHe aeduHUNTY crenuduuHe
KpUBHUYHE CaHKIIMj€ KOje ce MpUMEYjy M Ha (U3MYKa M Ha MpaBHA JUIA 3a
W3BpLIeHEe KPUBUYHUX Jiesia. OBaj IPUCTYI je y CKIIaay ca HacTojameM Ja ce
o0e30eu J1a ce YYMHUOIM KPUBUYHUX JleNla KaXmbaBajy e(uKacHUM, cpa3mep-
HUM U ofBpahajyhuM KpUBHYHUM CaHKIIHjaMa.

Wnaxk, y nuTepaTypH ce ykasyje Ha TO Jia je TOKOM IIperoBopa 0 KoHad-
HOoM TekcTy JupexkTuse n3 2024. roguHe, Ha MHCUCTUPAKE JIpKaBa WIAHUIA Y
okBupy Casera EY, HamyimTeHa 00aBe3Ha MPUPOJIa OBHUX JIOMTYHCKUX CAHKITH]ja.
300r Tora cy oHe noctaie (hakyITaTUBHE, IPH YeMy MOTY OUTH KPUBHYHE HITH
HEKpHUBHUYHE mTpupoze.'®

3.1. Canknuje 3a pu3n4Ka JuLA

Unan 5(2) /JlupekTwBe MNpOINUCyje MUHHUMaJHE HHBOE MaKCHMAaJHUX
Ka3HM 3aTBOpa Koje Ap)KaBe WIAHWIE MOpajy MPEeaBUACTH 3a (U3HMUKa JIUIA
KOja Cy U3BpIIMIIA Pa3IHIUTa MIPOIHCcaHa KaKikuBa aena. Jly)knHa MakcuMmall-
HUX Ka3HU 3aTBOpa Tpeba Ja H3HOCH HajMamke TPU TOJUHE, IIa CBE 10 HAajMarhe
JIECeT ToJlMHAa aKO jeé KPUBHYHO JEJI0 MPOY3POKOBAJIO CMPT HEKOr juua. Y
OBY KaTeropujy NPBEHCTBEHO Clajiajy KpUBHUYHA JieJla Y BE3U ca KOHTPOJIOM
3araljema, MTO yKa3yje Ha aHTPOIOLEHTPUYHHU mnpaBal] dupextuse uz 2024.
roguHe. OBO je mpaBail KOju MOCTOjU Y TPAJIUIIUOHATHOM KPUBUYHOM TIPaBy U
IpeMa OBOM IIPUCTYITy HAarJIallaBa ce OMOJIONIKA, MEHTAIHA U MOpAJHa CyTie-
PUOPHOCT JbYM HaJ CBHM OCTAlIUM XKHBHM U HeXuBuUM Ouhinma.' Y oxBupy
SKOJIOIIKOT MTPaBa, 0Baj MPHCTYII MOApPa3yMeBa Jia ce )KNBOTHA CPEINHA IITUTH
Kao yCJIOB 3a 37paB >KUBOT W €KOHOMCKH Pa3BOj YOBEKa, a J1a c€ KPHUBHYHA
Jena nedHUHUITY Kao HITeTa M0 JbyJe, MMOBUHY WK jaBHH MHTepec.”’ 3 oBe

7 Case C-176/03, European Court of Justice, Commission of the European Com-
munities v Council of the European Union, [2005], I-7879; Case C-440/05, European Court
of Justice, Commission of the European Communities v Council of the European Union,
[2007] T-0909.

8 WWEF, Member States against strong EU rules to penalize environmental crimes,
9 December, 2022. doctynno Ha: https://www.wwf.eu/?8400366/Member-States-against
-strong-EU-rules-to-penalise-environmental-crimes.

1 Halsey, M., White, R. (1998). Crime, Ecophilosophy and Environmental Harm.
International Journal of Forensic Mental Health, 2(3).

20 JletasbHHje O aHTPOIOIECHTPUYHOM mpHucTymy: Birnie, P., Boyle, A., Redgwell,
C. (2009). International Law and the Environment. Oxford University Press; Kotzé, L. J.
(2016). Global Environmental Constitutionalism in the Anthropocene. Hart Publishing.
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MIEPCIIEKTHBE, 3allTUTa BOJIC U Ba3aAyXa je BaHa jep cy JbyJIuMa MOTpeOHH 3a
OTICTaHaK, JIOK j& OYYBambe JKUBOTHECKUX BPCTA BAXKHO jep JbYIH YXKHUBAJY Y
MOCMATPakhy JUBJBHX JKUBOTHA (THTPOBA, CIIOHOBA U BYKOBa).”!

CropenHe ka3He 3a IMOjeIUHIIE MOTY OMTH KPHBHYHE WIH HEKPHBHIHE
NPUpOJIe M y HHX Claaajy obaBese Ja ce 0OHOBM JKMBOTHA CpeIMHA y JAaTOM
POKY, aKo je IITeTa IOBpaTHA, WU JIa Ce TUIATH HAJIOKHA/a 32 IITETY HAHECCHY
JKUBOTHOj CPEIUHHM, aKO je IITETa HeMOBPATHA WK MOYUHHIIALl HUje Y MOTyh-
HOCTH Jla U3BPIIN TAaKBY CaHAllWjy; HOBUaHE Ka3HE; HCKJbYYerhe U3 IPHUCTYIIa
jaBHOM (pUHAHCHpamy, YKJbydyjyhu TeHAepcke MOCTyIKe, TPAHTOBE, KOHIIE-
cHje W JHIeHIe; HeMoryhHocT na ocoba mma Bojehy MO3UIMjy y NPaBHOM
Uy KOja je WcTe BPCTE Kao W MO3WIMja Koja je KopuilheHa 3a H3BPIICHE
KPMBUYHOI Jlella; OJy3MMarme J103Bojia M opjamhiema 3a 00aB/bame aKTHB-
HOCTH KOje Cy PEe3yJNTHpane peJIeBaHTHUM KPHUBHYHHM JEJIOM; MPHUBpPEMEHE
3a0paHe KaHIUJIOBama 3a jaBHY (DYHKIM]jy; a KaJia TOCTOjW jaBHH WHTEpeEC,
HAKOH TPOIIEHE CBaKOI CiIyvaja TOjeJIMHAYHO, 00jaBJbUBakE IeJIe WIH Jeia
CYICKE OJUTyKe KOja c€ OJHOCH Ha W3BPIICHO KPUBUYHO N0 M HM3pCUCHE
Ka3He WIH Mepe.

3.2. Canknuuje 3a npaBHa JInLa

VY oxHOCY Ha KPHUBHYHY OJTOBOPHOCT MpPAaBHHUX JHIA, TpeMa w@wi. 6.
JupektuBe, Hamehe ce obaBe3a Jp:kaBaMa WiaHUIaMa Jia 00e30ej1e na mpaBHa
nuna Oymy OAroBopHa 3a mpeiBul)eHa KpHBMYHA Jeja, Kaja Cy TakBa KpH-
BUYHA JIeJIa N3BpIIeHa Y KOPUCT MPABHOT JIMIIA O/ cTpaHe OMITo Koje ocode koja
uMa BoJiehy 1mooxaj y TOTHYHOM NIPAaBHOM JIMILY WJIH OJf CTpaHe 0co0Jba MO
IXOBOM Bilalnhy, Kaja HegocTaje Ha30p Wit KoHTpoda. lllto ce Tiye ka3Hu
KOje ce M3pH4y NpaBHMUM JIMIIMa, yTBphyje ce Aa AprkaBe WIaHHIe Mopajy Ja
00e30e/e M3pHIakbe HOBYAHMX Ka3HW KPHBHYHE WM HEKPUBUYHE IPHPOJE,
Kao W criopeHe kasHe. JlupexTuBa mpexsnha HU3 MHUHUMAJIHUX IIparoBa 3a
HOBUYAHE Ka3HE U3pEUCHE KAo PEe3yJITaT U3BpILICHA KPUBUUHUX JEJa, a OBaj
MUHHMMAJIHU HUBO MO>KE€ OUTH WJIM IPOMHICAHU MIPOIEHAT O YKYITHOT CBETCKOT
IpoMeTa Ocyl)eHMX MpaBHUX JIMIA WK (UKCHU U3HOC 10 40 MHJIHOHA eBpa.

Mely cropenHuM caHknyjama Koje ce M3pHUUy HPaBHUM JIUIMMA Cy H
o0aBe3a ga ce 00HOBH KMBOTHA CpeIMHA Y TATOM POKY, aKo j€ IIITeTa MOBpaTHa,
WM Jia ce TUTaTH HaJOKHAJa 3a IITETy HAHECCHY JKUBOTHO] CPEIUHM, aKO je
MITeTa HEMOBpAaTHA WIN TOYMHMIAIl HHje Y MOTyhHOCTH fAa U3BpIIM TaKBY

2l Simmons, G., Vardy, M., Stevenson, R. (2021). Ecophilosophies Within Green
Criminology, y: Simmons, G. (2021). Introduction to Criminology. Kwantlen Polytechnic
University Pressbooks.
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caHallM]jy; UCKJbYUCHe U3 MpaBa Ha jaBHA J1aBaka WU MOMON; UCKIbyUCHE U3
MpUCTyIa jaBHOM (DUHAHCHpamky, YKIbYUyjyhn TeHaepcKe MOCTYIIKe, TPaHTORE,
KOHIIECH]j¢ U JIUIICHIIE; IPUBPEMEHA HIIH TpajHa 3a0paHa 00aBbamba IOCIOBHUX
aKTHUBHOCTH; OJy3MMam-¢ JI03BoJIa M oBiamhema 3a 00aBjbambe aKTUBHOCTH
KOje Cy pe3yaTHpalie PEIICBAHTHUM KPUBUYHUM JIEJIOM; CTaBJbAE IO CYICKU
HaJ[30p; CyJCKa JIMKBUIAIM]a; 3aTBaparme o0jekaTa KOpHITheHnX 3a H3BpIIeHEe
KPUBHYHOT JieJia; 00aBe3a yCIIOCTaBJbama CHCTEMa JIyXKHE MaXibe 3a M000Jb-
name yckiaheHocTH ca craHgapAMMa 3alliTHTE )KUBOTHE CPEIMHE; TaMo IJie
IIOCTOjU jaBHU MHTEpEC, 00jaB/bUBAKE LIENIe WIH Aela CyJCKe OJUIyKe Koja ce
OJHOCH Ha U3BPHICHO KPUBUYHO ACJI0 U U3PCUCHUX KAa3HU WJIN MEpa, oe3 yTu-
Llaja Ha npaBujia O NPUBATHOCTH U 3alITUTH JIMYHUX T[IOJAaTaKa.

4. AHAJIM3A OJAPEBEHUX AJITEPHATUBHHUX
N JOIIYHCKHUX MEPA

Cxgarajyhu na ocHOBHeE Ka3He (3aTBOp M HOBUAHE Ka3HE) HHCY e(heKTHBHE
KaJ| je )KHBOTHA CpelHHA y MUTamy, ¢ 003UPOM Ja OCHOBHE Ka3He morahajy
MMOYMHHOIIA AJIM HEe yTUYy Ha MOOOJhIIAE JKUBOTHE CPEeIUHE Koja je Omia
VHHIITEHA WIH YTPOKEHa, BEOMa je 3Ha4ajHo mTo J{upeKTHBa MMa HarlaneHu
aKI[CHAT Ha aJTePHATHBHE W JOMyHCKe Ka3He U Mepe. Haume, y ayxy Jdupek-
tuBe, oaBpahajyhu edpexar Mory uMaTi ¥ KPUBHYHE ajld M HEKPUBHYHE Ka3HE
WM Mepe, YhMe ce IPEeBa3niia3n CTAaHOBMIITE Jla CaMO 3aTBOPCKA Ka3Ha WU
BHCOKAa HOBYaHAa Ka3zHa MOke uMatu oaBpahajyhu edekar. YnpaBo cynpoTHO,
MMOYMHHUOIIA Y HEKHM cllydajuMa Buie noralha HekazHeHa onBpahajyha mepa
AJITCPHATUBHE WX JOIMMYHCKE MMPUPOAC HEIr0O OCHOBHA KpMBHUYHA Ka3Ha.

Kako ce Moe 3aKJby4nTH, O]l HABeJeHUX ojpenada J(upexTuBe pasiu-
YHTE Cy alTepPHATHBHE U JIOMYHCKE Mepe Y OJHOCY Ha MOjeJMHIIA U Ha TpaBHA
JIUIIa, aJld WTaK IMOCTOje HeKe KOje Cy MIICHTHYHE:

— o0aBe3a Jja ce OOHOBM KMBOTHA CPEIMHA Y JaTOM POKY, aKo je ITeTa
MOBpAaTHA, WIM Ja Ce IUIATH HAJOKHAJA 3a IITETY HAHEeCeHY »XHMBOTHOj cpe-
JIMHHU, aKO je IITeTa HelmoBpaTHa WIIM MOYMHUIAIl HHje y MoryhHocTH na
M3BPIIK TAaKBY CaHAIH]Y;

— HUCKJbYUCH-E U3 MIPHUCTYIIA jaBHOM (pHHAHCHPAKY, YKIbYUyjyhu TeHmep-
CKe MOCTYIIKE, TPAHTOBE, KOHIIECH]E U JIUICHIIC;

— OZly3UMam-e JI03BOJIA U OBNaIIlemha 3a 00aBbhalkbe aKTUBHOCTH KOje Cy
pe3yaTHpae PeIeBaHTHUM KPUBHYHUM JIEJIOM;

— TJe TO0CTOjU jaBHHM MHTEpec, 00jaBJbHBame IIeJIe WM Jejia CyJICKe
OJUTyKe KOja C& OJIHOCH Ha MOYHEEHO KPUBHYHO JEJI0 U U3PCUCHHUX Ka3HU MU
Mepa, 0e3 yTHIlaja Ha TpaBujia O MPUBATHOCTH U 3aIITUTH JIMYHHUX I10/1aTaKa.
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4.1. O0HOBA KUBOTHE CpeIUHE
Ka0 JIONYHCKA KPUBUYHONPABHA Mepa

ObaBe3a 00HOBE XKMBOTHE CpelHE IPEACTaBba HOBU CTAaHAAPI Y KpH-
BUYHOM rnpaBy EY ¢ 003upom na ce y ui. 7. JlupektuBe npeasuha na apxase
WIaHUIE MOPajy MPONHUCAaTH Mepe Koje oMoryhaBajy: peKyaTHBALH]y 3eMJbHU-
mrta; yuirherhe BOJACHIX TOKOBA; PEIOIYJIAIU]y YIPOKEHUX BPCTA; YKIAMHAhe
WHBa3UBHHX BpcTa.?

ObaBe3a 11a ce 0OHOBH JKUBOTHA CPEIIHA Y TATOM POKY, MOXe ce u3pehn
aKo je IITeTa IMOBpaTHA, WM Jla e HAMETHE WUCIUIaTa HAJOKHAIE 3a IITEeTY
HaHECEHY *KMBOTHOj CPEANHHU, aKO je IITETa HeMOBPAaTHA WM MOYMHUIIALl HUje
y MoryliHOCTH J1a M3BPIIM TAKBY CaHAIIH]Y.

OBa Mepa MOke OMTH HM3peueHa Kao JOMyHa Ka3HHW, alld U Kao ajrep-
HATHBa 3aTBOPY WJIM HOBYAHO] Ka3HH, IOCEOHO y cilydajeBUMa Kajua je
MOYMHMJIALl CIIpEMaH Aa capal)yje n HagokHaau mreTy. Haume, npxase wia-
HHUIe Cy o0aBe3HE Ja y CBOje HAIMOHATHO 3aKOHOJABCTBO YKJbydUe Mepe
Koje omoryhaBajy (u3HUKy, €KOJIOIIKY W (YHKIHOHAIHY OOHOBY omiteheHe
JKUBOTHE CpEIUHE Kao TOCICAHIy KpUBHUHUX nena. OBe mepe MOry OWTH
JIONTyHa y3 3aTBOP WJIM HOBYAHY Ka3HY, MOTY MMAaTH CTaTyC alTEPHATHBHHUX
Ka3HH y CiIy4ajeBUMa Kaja je IOYMHIIAIL] ClIpeMaH aa capalyje u HaJloKHAIH
HITETY, @ MOTY MMAaTH 3a IIHJb 00aBE3HY PECTUTYIH]y Y ClydajeBUMa TEIIKe
eKkoJomke mrere. KoMmapaTHBHO UCKYCTBO ITOKa3yje J1a OBE Mepe MOTy 00y-
XBaTUTH Pa3IMYNTE aKTUBHOCTH Kao: ymiiherme 3aral)eHMX BOIEHHX TOKOBA,
PEeKYATHUBAIM]y 3EMJBMINTA, PEMOMYJIAlNjy YTPOKEHHX BPCTA, YKIAHAKE
WHBAa3UBHHUX BPCTA WK OOHOBY €KOCHCTEMA U MPUPOIHUX CTAHHUINTA OUIBHOT
WM KUBOTHIGCKOT CBETA.

KommapatuBHa aHanm3a 1mocTojama OBaKBUX Mepa y HekuM EY mpika-
BaMa Iokasyje Ja je obaBe3a 3a oOHaBJbame omTeheHe KUBOTHE cpenuHe Beh
IpUCyTHA Kao HEeKpuBHYHa onBpahajyha mepa, kao Ha mpuMep y Hemaukoj,
Xomauauju u 1Benckoj.

Y Hemaukoj TOCTOj1 HEKOJIMKO PEIICBAHTHUX IPOITHCA Y BE3H Ca 3aIITHTOM
JKUBOTHE cpeauHe: 3akoH o mpekpiiajuma (Gesetz iiber Ordnungswidrigkei-
ten — OWiG), — 3akoH 0 3alUTUTH XUBOTHE cpenuHe (Umweltschadensgesetz
— USchadG) n KpuBnunu 3akonuk (Strafgesetzbuch — StGB) xoju mpomucyje
noceOHa KPUBHYHA JIeNia Y OJHOCY Ha 3araljeme Boje, Ba3myxa, 3eMJbHINTA. Y
3aKoHy 0 3alITHTH )KUBOTHE CpeuHe mpeapuha ce noceOHa 06aBe3a MOYHMHUOIA

22 NNeraspuuje: Mpunga-Biayi, P. (2025). The European Union Environmental Crime
Directive 2024: The construction of an autonomous legal framework for the repression
of environmental crimes within the European Union. Environmental Law Review, 27(2),
135-144.
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na ooHoBu omteheny xxuBotHy cpenuny (Wiedergutmachungspflicht), koja y
KOHTEKCTY HEMauKOT' E€KOJIOIIKOT TIpaBa IPEICTaBJba MpaBHY 00aBe3y IMOYH-
HHUOIIA J1a OOHOBW WJIM TIONPAaBH IITETY KOJy jeé HAHEO >XHBOTHO] CPEIHMHU.
[TounHWIaI] €KOJIOIIKE INTeTe MOXKe OWTH oOaBe3aH Aa YkIOHM 3araljyjyhe
MaTepuje, 1a 0OHOBH IPHPOJHA CTAHUINTA, A PEIOIYJHUIIE YIPOKEHE BPCTE
Wi 1a (UHAHCHUpa NYrOpOYHM MOHHTOPHHT M caHanujy. OBa o0aBe3a MOKe
OuTH W3peueHa y Tpu OOJMKa IMOCTYIama: Kao aJIMHHUACTPATUBHA Mepa Of
CTpaHe EKOJIOILIKE arcHIIMje; Kao AOMyHa KPUBUYHO] Ka3HU Y KPUBHYHOM CY/I-
CKOM TIOCTYIIKY WJIM Kao rpahaHckonpaBHa o0aBe3a y HapHUIIH.

Omnpapaame MocTojamba OBAKBUX MeEpa MPOM3NIa3H U3 Cilydaja eKOJIOIIKe
Hecpehe Koju ykasyje Ha BEeHKY INTETy Koja ce MOKE HaHETH XHMBOTHO] cpe-
nuHU. JemHa o HajBehux exoJomKuX Hecpeha je ciydaj U3IuBamka TOKCHYHUX
XEeMHUKaNnja, Koje je CKIaauITIiIa koMnanyja Sandoz y pexy Pajay y 6am3unu
basena, koja ce moroamina 1. HoBeMOpa 1986. u Koja je y TOJIMKOj MepH U3a-
3Basia 3araljeme BoJe Jia je HejesbaMa OMO YOUJbUB LIPBEHH TOKCHYHU TOK Y
nyxuHu o1 70 KujoMeTapa, 1ma je YnTaBa Ioiyamnuja puda y peru Pajan ouna
VHHINTEHA, Ka0 ¥ OMJBHU M )KHBOTHEGCKH CBET KOjH je HacTamuBao odaie PajHe.
3araljeme je 3aXBaTHJIO TOK pPeKe KOjH MPOJIa3H Kpo3 YeTHpH JpxkaBe. OBUM
MTOBOJIOM TOKPEHYT je KPHBUYHHU ITOCTYIIAK IIPOTHUB OATOBOPHUX JIMIA KOMIIa-
HUje, alld je OTBOPCHO W MHTAamke Ha KOjU HauWH he OMTH W3BpIleHA HAaKHAIa
mrete. Tyx0e 3a HakHamy mreTe, kKoje cy momHene llIBajumapcka, Hemauka,
Opannycka u XonaHauja, 3aBplicHe Cy HAroaq00M. YIpaBo OBAaKBU CIIy4YajeBH
Cy MOMOTJIU J1a C€ pa3BHUje 3aKOHOMIABCTBO Koje he omoryhutn kaxmaname.”

VY XonaHOWju CyA MOKE HAJOXXHTH EKOJIOIIKY CAaHAIM]y Kao yCJIOBHY
Mepy y OKBHPY 3aKOHA O YIIPaBJbaky ) KHBOTHOM cpeiuHOM (Wet Milieubeheer).
Tako je, Ha TpuUMep, TMOJLONIPUBPEIHA (PUpMa KOja HUje MMEHOBAHA KOPH-
cTHIIa 3a0parmeHe TIECTUIIMIC T1a jOj je OMIIO HAIOXKEHO Ja OOHOBH 3€MJBHUIIITE
W CIPOBEJC CKOJIOIIKY eAyKallnjy 3a 3amocieHe. Y Apyrom ciydajy us 2023.
rOJMHE, XOoNMaHICKu cyauja u3 OkpyxHor cyna CeBepHe Xonananje 3a0paHuo
je y3rajuBady NpCKame MEeCTHIHINMA [0 MoJbUMa JbUJbaHa, KaKo Cy 3axTe-
BaJIK JIOKalHK cTaHoBHUIM.”* OBO je Ouo mpBU MyT Ja je cyauja y jeanoj EY

2 JlpenoBak-MBanoBuh, M., Bophesuh, C., Baxuh, C. (2015). IIpasuu unciipy-
MeHiliu exonowke sawiiiuiie — ipahanckoipasna u kpusuunoupasua sawinuitia. OEBC,
Beorpan; Lucas, C. (2001). The Baia Mare and Baia Borsa Accidents: Cases of Severe
Transboundary Water Pollution. Environmental Policy and Law, 31(2), 106—-111; Westra,
L. (2012). Environmental Justice and the Rights of Unborn and Future Generations.
Routledge.

2 PAN Europe, Dutch judge bans spraying of pesticides on lily fields, June 19, 2023.
HocrtynHo Ha: https://www.pan-europe.info/blog/dutch - judge- bans- spraying-pesticides-
lily-fields#:~:text=Clear %20understanding %200f %20EU %20pesticide,by %20EU %20
and %20national %20laws
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3eMJbH 3a0paHuo TPCKamke MeCTUllAa Ha oapeheny KynTypy jep npeacraBiba
BHCOK PH3HK 10 3apaBibe. Ciydaj cy mpen rpaaHCKUM CYZOM TTOKPEHYJIIH
JIOKQJIHW CTAaHOBHHUIIM KOjU Cy ce 0ojanu aa he ce 3apa3uTu 030MbHUM HEYpPO-
nomkuM OonectrMa oyt Ilapkunconoe 6onectu i AJIC, ¢ 063upom na
y3rajuBay JpbHJbaHa MPCKA KOKTEN MECTUIHMIA CBaKe Heleshe.”> AmenanuoHu
CYy[ je T03BOJIHO Mpou3Bohauy JpuibaHa J1a KOPUCTH CaAMO YCTHUPH TECTUIHIA
Kako OH 3aBPINKO BETETAMOHH [IEPUOJ U CIPEUHO TyOuTKe. >

VY IlIBenckoj cymoBu MOTy m3pehu mepe 3a OOHOBY JKUBOTHE CpEIHMHE
kKao Jeo kasHe (miljoaterstillande atgirder), ma ce Tako y ciyuajy wmieraimHe
ceue HIyMe TIOYMHHOLLY HaJlayKe Ja 3acaii HoBa cTabiia ¥ (MHAHCUPA JIOKAIHH
€KOJIOIIKH Ha30p.

JonpuHoc ToAM3amy CBECTH JOMyHCKUX MEpa a0 je W CIIydaj TMO3HAT
kako Total Gabon, kao ¢paniycka ¢puirjana HaQTHE KOMITaHH]E KOja ce caja
30Be TotalEnergies. OBa kommanuja je 2022. roanHe ocyheHa 3a WieraiHo
UCTIyIITamkEe OTIAJHUX BOJAa y MPHOOATHO moxapydje. HeBmanwHe opranm3a-
[Uje W M0jeIUHIHN, TIOTO)eHN eKCTPEeMHIM BPEMECHCKUAM YCIOBUMA, TTOTHEIH
Cy KPUBHYHY TY>Oy IPOTHB I'€HEPATHOT JUPEKTOPA M aKIIHOHApa KOMITaHH]je
ONTYXKyjyhn WX ma cy HONPUHENTH CMPTHHM CIy4ajeBUMa EKCILTIOATAIIHjOM
¢docmnaux ropusa. [Ipema HekuM noganuma, npou3soau kommanuje TotalEner-
gies cy pesyiTupaiu eMUCHjOM Mpeko 14 mMuiujapiu TOHa yrJbeH-AMOKCHIA
on 1971 romune.”’ Tlopex HOBYAHE KasHE CYJ j€ HAJIOXHUO jOUI TPH MeEpE:
¢uHAHCHpame caHaIje IPHOOATHOT €KOCHCTEMa, M3TPaAly MOCTPOjeHa 3a
npeunnrhaBame U jaBHO 00jaBJbUBAKE MPECY/IE Y HAIIMOHAIHAM MEJIHjMa.

4.2. Uckibyyerme U3 jaBHOT (PpMHAHCHPaKa

IIpema un. 7. u 8. upextuse u3 2024, np>kaBe WIaHHUIE MOPajy YBECTH
MoryhHOCT fa ce MHAMBH/YA WIH TPABHO JHIE Koje je ocyheHo 3a KpuBHUHA
JieNia IPOTHB KUBOTHE CPeIMHE MCKJBYYH W3 MPHUCTYIIA jaBHUM CPEICTBHMA,

2 PAN Europe, Groundbreaking EU Court ruling should stop all highly toxic
pesticide derogations — now, 31 January, 2023. JloctynHo Ha: https://www.pan-europe.
info/blog/groundbreaking-eu-court-ruling-should-stop-all-highly-toxic-pesticide-deroga-
tions- %E2 %80 %93-now objammaBa kako Tpeba mpuMmemnBatn EY perymanujy o mpu-
MEHH MEeCTHIUIA.

% De Rechstpraak, Teler mag 4 bestrijdingsmiddelen blijven gebruiken — motiver-
ing, July 18, 2023. Hoctynuo Ha: https://www.rechtspraak.nl/organisatie-en-contact / or-
ganisatie/gerechtshoven/gerechtshof-arnhem-leeuwarden/nicuws/teler-mag-vier-bestrijdin
gsmiddelen-blijven-gebruiken---motivering.

2 Mluminem, Climate victims file criminal case against bosses of oil firm To-
tal, May 22, 2024. Jloctymro Ha: https://illuminem.com/illuminemvoices/climate-vic
tims-file-criminal-case-against-bosses-of-oil-firm-total.
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yKIbydyjyhu cyOBeHIMje, noTaluje, yroBope O jaBHUM HaOaBKaMa W (hUHAH-
cujcke moxactunaje. [{umb oBe Mepe jecte Ja ce €KOHOMCKH CaHKIMOHHIIY
MTOYMHHOIIH, M ¥ Ja C€ CIIPSUYH Ja jaBHH HOBAIl MOJPKaBa aKTHBHOCTHU KOje
yIpoKaBajy >KUBOTHY CPEIUHY.

Y ®paniyckoj koManuje ocyheHe 3a eKOJIOIKA KPUMHHAI MOTY OUTH
UCKJbYUYCHE M3 JaBHUX TEHJEpa Ha mepuon of mnet roauHa. OBa Mepa je Omia
M3pedeHa y MpeTXoIHO oMeHyToM cinydajy Total Gabon, kana je HaKoH mpe-
CyJe 3a WIEraJHO UCMYIITame OTHAJHUX BOJA, KOMIIAHUjU OUO MPUBPEMEHO
00yCTaBJbEH MPUCTYTI JP)KaBHUM CYOBEHIIMjaMa 32 EHEpPreTcKe MpojeKTe.

OBakBa Mepa noctoju u y Hemaukoj rae 3akoH 0 jaBHHUM HaOaBKama
npenBuba a mpaBHA TUIA KOja Cy MPEKPIIHIIA €KOJIOIIKE MPOMKCce MOTy OUTH
UCKJbYYCHA M3 JaBHUX YTOBOpa. YIPaBO c€ TO JIOTOAMIIO JIOKaIHO] TpaleBuH-
CK0j (hupMHu Koja je mieramHo ojjaranga rpal)eBUHCKH OTHAJ, Ia je U3ryomia
mpaBo Ha ydemhe y TNpojeKTUMa (PUHAHCHPAHUM O CTPaHE ITOKPajHHCKE
HEMaJKe BIaje.

VY XosaHIUju ce eKOJIOMIKU MPEKPIIaju TPETHUPajy Kao OCHOB 3a JIHC-
kBampukanmjy (Aanbestedingswet) mpema 3akoHy O jaBHUM Ha0aBKaMma.
YmpaBo ce OBO JOTOJWIO arpOMHIYCTPUJCKOj KOMITAaHWjU Koja je 300r
kopumrhema 3a0pameHe XeMHUKaNUje H3ryOnia IpaBo Ha IOJACTHIAje 32 OIp-
JKHUBY TIPOU3BOIHY.

V MInanuju,?® y AHgany3uju, KOMIAHHA]ja 3a Mpepajay MacinHa ocyhena
j€ 3a WIerajHO HCHyIITamke OTMAAHMX Boja y peky I'Bamankusup. Ilopen
HOBYAHE Ka3He, peTHOHAIIHA BIIaja je YKUHYJa cBe Tekyhe cyOBeHIumje 3a arpo-
€KOJIOIIIKE TIPOjeKTe, UCKIbYyUrIIa KOMITAHU]Y U3 Oyayhux mporpama 3a pypaiHu
pa3Boj 1 00jaBWIIa Mpecyy Ha 3BaHUYHO] TuiaT(Gopmu 3a jaBHEe HabaBKe.

4.3. Opy3umame 103B0JIe 32 paj

ITpema ui. 8. lupextuse u3 2024, np>kaBe 4iIaHNIE MOPAjy MPEIBUICTH
MOTYRHOCT Ja ce NMpaBHHUM JIMIIMMa Koja Cy ocyheHa 3a eKOJIOIIKE 3II0YHHE
0Jly3Me JI03B0JIa 32 00aBJbame JISTIATHOCTH KOja je JIoOBeJIa 10 KPUBUYHOT Jiesia.
OBa Mepa ce Moke onHOCUTH Ha Exornomike mo3Bose (kKao Ha mpuMmep, T03BOJC
3a yhpaBJbamke OTIAJOM, EMHCHje racoBa W ci.), MHAycTpHjcKe J03BOJIe
(mo3BOJIE 3a MIPOM3BOIILY, WM 33 CKIATUINTCHE ONMACHUX MaTephja W CIL.),

28 Pereira, R. (2024). A critical evaluation of the new EU Environmental Crime
Directive 2024/1203. Eucrim, 19(2), 158-163. JloctymHo Ha: https://eucrim.eu/articles/
critical-evaluation-of-the-new-eu-environmental-crime-directive/.
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kao u [TocioBHe numene (uieHna 3a paa y oapeherom cexropy).?’ Lusb oBe
Mepe je J1a ce CIIPedH Ja IMPaBHO JIUIC HACTABH Ca IITSTHOM JeJaTHOIINY U 1a
ce T0java MPEeBEHTHBHH e(eKaT KasHe.

Y Uramuju y okBupy Exonomkor 3akonuka (Codice dell’Ambiente),
npensul)eHO je na ce KOMIaHWjaMa KOje KpIIEe EKOJOIIKE MPOIMUCE MOXKe
oJly3eTH 703BoJa 3a pan. Iloctoju cirydaj Kaja je KOMIIAHUJU 33 PEIUKIAKY
0TIIaIa, HAKOH IIpecyle 3a WIETalHO CKIAIHWINTee TOKCHYHHX MaTepuja,
oJly3eTa J103BOJIa 3a paj Ha 3 TOJUHE.

Cmnuno je moryhe u y lllnanuju, rae 3akoH O 3alITUTU KUBOTHE Cpe-
nuHe npeasulha MoryhHOCT CyCHeH3Hje WM TPajHOT OAy3UMama J03BOJIC, Ma
je dapma y AHmany3uju, Koja je KOpUCTHIIA 3a0pameHe MecTUINIe, H3ryona
JIO3BOJTY 32 arpOCKOJIONIKY IPOU3BOAY.

Y Hemaukoj y okBuUpy 3aKOHa O ynpaBibamy oTnanom (Kreislaufwirt-
schaftsgesetz), moryhe je oay3uMame J03BOJIEC 32 PajJ y CEKTOPY yNpaBbamka
OTITaJIOM, TIITO C€ U JIOTOAMIIO KoMIaHuju y CakCOHMjH KOja je MIIeTaaTHO U3BO-
3WJIa eNEKTPOHCKH oTHax y AQpHKy HaKOH dera je M3ryOuiia JO3BONY 3a pai
W JIMIEHITY 32 CKJIQJUIITEHE.

Ha Manrtu y 2024. ronusn,*® y KOHTEKCTY HOBHX MPABHJIA O PEIUKIAKH
Opo/ioBa, KOMIIaHM]ja pErucTpoBaHa y MalTH, Koja je mocpejoBaia y cCiamy
OpozoBa Ha HelneranHe MmIaxe y banrnazgenry, Ouia je ocyMibHUYeHa 3a KpIIeHhe
IpaBuiIa 0 perukiaaxu npema Jupextusu 2024/1203 na je manTenka areHiyja
32 IOMOPCTBO MMOKPEHYJIa MOCTYIIAK 3 Oy3UMAarbe T03BOJIC 33 IOCPEIOBAKE Y
peunknaxu. Kao pesynrar oBora KOMMaHHja je U3ryOmiIa MPHUCTYI TPKUIITY
EV 3a penuknaxy 0pojioBa.

4.4. JaBua o0jaBa npecynae

[Ipema un. §, cr. 2, T. (¢) Hupextuse uz 2024, npkaBe wiaHUIE MOPajy
npenBujeT MoryhHocT na ce, Kao CaHKIMja 3a KpPUBHYHA JieJia TIPOTHB
KUBOTHE CpPEJIMHE, JaABHO 00jaBH Mpecy1a IPOTHB MPABHOT JIMIA, UIH (HU3HY-
kor Jsinna. O6jaBa MoXke OMTH Ha 3BaHUYHUM BeO CTpaHUI[AMa CYIOBA HIIH
MUHUCTApCTaBa, y CIyKOCHNM IIIacCHULIMA, Y MeujuMa (HOBUHE, TeJIeBU3H]a,
WHTEPHET) WIK Ha TutathopMaMa 3a jaBHE HaOaBKE WIJIM PETHCTPY KOMITaHH]a.
I{nss oBe Mepe je 1a ce mojava APYIITBEHA 0Cy /1, TOACTAKHE TPAHCIIAPEHTHOCT

¥ NeraspHuje: Villari, A., Maestri, E. (2024). New EU Directive on the protection
of the environment increases offenses under criminal law. JJoctynno ua: https://www.dla-
piper.com/en/insights/publications/derisk-newsletter/2024/new-eu-directive-on-the-protec-
tion-of-the-environment-increases-offenses-under-criminal-law.

30 Ganado Advocates, Directive 2024/1203: Introducing Harsher Penalties for Un-
regulated Ship Recycling Practices, 8 October, 2024. JloctynHo Ha: https://www.lexology.
com/library/detail.aspx?g=60{63134-8118-4637-ba21-b79f88db816d.
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W OJBpaTe JPYTH CYOjeKTH O]l CIMYHOT MOHamama. Bennku je edekar mpu-
JUKOM o0jaBe IMpecyae Kao Ieo CaHKIHja 3a MpaBHA JIHIA, KOja YKIbYUyje
MEJIUjCKY TPAHCIAPEHTHOCT AJId M YTHY€E HA PEJTUHT U UMHUI KOMIaHuje.’!

Y ®panmyckoj, 3akoH o 3amTUTH >kuBoTHE cpeauHe (Code de
[’environnement) npensuha MoryhHOCT jaBHe 00jaBe Tpecyne Kao Je0 Ka3He
U TaKo ce MOCTYIWIO, Ha MPUMEp, KaJla je KOMIIaHUja K0ja je WICTaTHO HCITY-
mrana ornagne Boje y CeHy Ouina ayxHa Ja o0jaBu mpecyay Ha cBOjoj BeO
CTPAHMIU U y JIOKAJTHUM HOBHHAaMAa.

Cnuuno je u 'y Hemaukoj, riie y okBupy KpuBHYHOT TIpaBa 3a )KHBOTHY
cpenuny (Umweltstrafrecht), cyn MOXe HaJOXUTH Ja ce mpecyaa o0jaBH y
JaBHHUM MeJWjuMa, a je To OMo ciiyudaj pupMe Koja je IpeKplIuia Mporuce o
CKIQJIMIITeHY XeMHUKallja 1 Mopana Ja ¢puHaHcupa 00jaBy mpecyne y peru-
OHAJTHOM JIUCTY.

V lllnanuju, 3aK0OH 0 KPUBUYHHM CAHKIHjamMa 3a CKOJIOIIKE TMpeKpIaje
J03BOJbAaBA jaBHY 00jaBy Ipecyle Kao IOJIATHY CaHKIUjy, I1a je arpOHHIY-
cTpujcka koMmnanuja y Karanonuju, koja je kopuctuia 3a0pambeHe NeCTHIH/IE,
Mopasia aa 00jaBu mpecy1y Ha IUTaTOpMH 3a jaBHE HaOaBKe.

VYV Benruju je 2023. roauHe’? KOMIaHHja 33 YIPaBJbAkbE OTIAIOM Y
Banonuju ocyhena 3a uieragHo CKIAAMINTEHe TOKCHUYHHMX MaTepuja U CyJ
je, Topeln HOBUaHE Ka3He, HaJOXHO Ja ce mpecylaa o0jaBu y JliBa HAIHO-
HaJIHa JHEBHA JIMCTA, a Ja o0jaBa Mopa cajpxaTH cielehe mojgaTke: Ha3UB
KOMIIaHHj€, OIAC KPUBUYHOT JIeNa, H3PEUeHe CAHKIHje, Ka0 U MO3UB JPYyTUM
KOMIIaHHjaMa J1a MOIITYjy €KOJIOIIKE CTaHIap/e.

5. AITEPHATUBHE U JOITYHCKE MEPE
3A BAIITUTY KUBOTHE CPEJIUHE
Y CBEPHOJ MAKEJJOHHUJHU

IlpeMa JOCTYIHUM MOJAIMMA W AHAK3aMa, ydernhe eKOJOMIKAX KpH-
BUYHUX JI€a Y YKYITHOM OpOjy TOYHEEHUX KPHBUYHUX Jefa y PemyGnuim
Ceseproj Maxkenonuju (PCM) usnocu He Buiie o1 1 %.% O6uMHOCT moceOHe

31 lerasbHuje 3a npasHa nuia: Transformative Legal Experts, Protection of the envi-
ronment through criminal law Directive (EU) 2024/1203 of 11 April, JoctynHo Ha: https://
www.plmj.com/xms/files/07_Guias_e_Manuais/2024/Environmental Crime_Directive.pdf.

32 Pereira, R. (2024). A critical evaluation of the new EU Environmental Crime
Directive 2024/1203. Eucrim, 19(2), 158-163. JloctymHo Ha: https://eucrim.cu/articles/
critical-evaluation-of-the-new-eu-environmental-crime-directive/.

3% Jlaxeruh, I'., Myjocka Tpnescka, E. (2024). Ekonoruja u Ka3HCHONPAaBHH WH-
CTPYMEHTH 3alITHTEe — HOpMa U npakca Pemyommnke CeBepue Makenonuje. [iacnux Ageo-
Katticke komope Bojsogune, 96(1), 5-58.
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rnaBe KpuBnunor 3akonnka PCM moxa3syje na He mocToje JeTHucIaTHBHE Ipe-
MpeKe Ja O ce Cy30Mjao E€KOJIOMIKH KPUMHUHAIUTET, alld Y MPaKCH Ce MOTY
npoHah¥ oAy caMo 3a 0caM KPUBHYHHX Jeja, MTO je HEJIOBOJFHO H ITOKa-
3yje ma je PCM y rpymu npxaBa Koje ce HEYCHEITHO Oope ca cy30mjameM
CKOJIOIIKOT KPHMUHAIUTETA.

Omwra ceguuua Bpxosuor cyna PCM, onpkana 8. okroOpa 2024.
rofvHe, ycBojuwia je HadenHu cTaB o mpaBy Ha 3[paBy >KUBOTHY CPEIHHY U
3arahemy Bazayxa KOjuUM ce yTBplhyje 11a je npkaBa, y CKJIaJy ca HAlHOHAIHUM
u Mel)yHapoHUM NpaBHUM MPOMNHCUMa, TyXKHA 1a 00e30eau 3paBy KUBOTHY
CpeauHy, a Ja HElmpeay3uMame Mepa O CTpaHe HAJIC)KHUX jaBHUX OpraHa
IpeaCcTaB/ba KpIICHE YCTAaBOM 3arapaHTOBAHOI IpaBa Ha 3/paBy >KUBOTHY
cpenuny. Caku rpaljaHuH nMa IpaBo, Ka0 CTPaHKA y YIPAaBHOM IOCTYIIKY,
Jla 3aXTeBa O] HAJUIC)KHUX OpraHa ja ce 00aBexy Jaa JoHecy MOTpeOHE JOKY-
MEHTe, TIIaHOBE, cTpaTeryja u nporpame. [IpaBo Ha 3apaBy JKUBOTHY CPEIHHY
j€ YCTaBHO 3arapaHTOBaHO IMPaBO M CBakW rpalaHuH MMa NpaBo Ha WH(pOpMa-
IIMje 0 37paBoj KUBOTHO] CPEAMHHM, OJHOCHO O 3aralemy Bazayxa, y CKiary
ca KOHBCHITH]CKHAM ITPaBOM | JioMahnM 3aKOHOAaBCTBOM. HapodwTo je BakHO
HaTJacUTH J1a CBAKO MOJKE 3aXTEBATH 3aIITHTY OBOT CBOT IpaBa, IIOCEOHO y
CUTYaIlHj! KaJia jaBHU OPTaHU HUCY MPEAY3eIH PaIbe Koje Cy OWIH TyKHH Ja
npenay3My mmo 3akoHy. OBakaB cTaB je OMO HEONXOoIaH, C 0O3MPOM JIa je CTaB
VIpaBHHUX CyJOBa OMO Ja je YIPaBHU aKT HEIITO IITO je HEKU OpraH AOHEO, a
Jla ce OMUCHBHOCT HE MOXKE YBPCTHTHU Y OKBHPY YIIPABHOT aKTa, 1a j& OMHICHB-
HOCT MOCTaJIa HeKKIHbUBA Y OKBUPY YIPABHUX MOCTYIAbA.

Kpusnunu 3akonnk PCM, Hakon usmene y centemOpy 2023. roaune,
Cap’Ku BEMWKH Opoj KPUBHYHHX JeNla y OKBUPY IBANECET W PyTe TJIaBe —
KpuBnyna iena npoTHB KUBOTHE CPEeIMHE W MpHUpoe, y3umajyhu y o03up na
je TpaBo Ha 3ApaBy JKUBOTHY CPEIMHY MOJUTHYTO HAa PaBaH eIEeMEHTapHOT
Jbyackor mpasa Tpehe reneparnuje.’® V 0BOj riiaBu Cy HHKPUMUHHCAHU PA3IIH-
9UTH OOJIMIHN M3BpIICHA ca KOjIMa Ce YrpoXapa jKUBOTHA CpeauHa, 3aral)yjy
Ba3nyX, BojJa 3a nuhe, yHUIITaBajy ce myme, giopa u ¢ayHa, Myde ce KUBO-
TUIE, a 00yxBaheH je U MpoMeT OmacHUX M HykJeapHux maTepuja. [locroje u
HEeKa pecTopaTuBHa peuiewna y KpuBuuHoM 3akoHuky, a 2023. ronuse yBegeHa
je MoryhHOCT 5a y ciiydajy A0OpOBOJHHOT OAyCTaHKa MOYMHMWIIALL Oyae mpo-
TJIAIleH KPUBUM ajH 0cJI000heH Ka3He, aKko Mpe HETOo LITO MOCIEANIE HACTYIe
JIOOPOBOJFHO CIIPEYN OMACHOCTU OJf IbUXOBOT HACTAHKA WIIM OTKJIOHM MOCIe-
JUIEe, ¥ TIPONUCAHO je, y CIIy4ajy KaJla CyJl OCYJH MOYMHHUOIA 32 KPUBUYHO

** 3aKOH 3a U3MCHHU U JIONOJIHYBabe Ha KPUBHYHHOT 3aKOHUK, CyoicOeH 6ecHUK Ha
PCM, 6p. 188/2023 ox 07.09.2023

35 Kamboscku, B. (2015). Komeninap na Kpusuunuoii 3axonuk na Peiiyoriuxa Make-
goHuja, Bitiopo usmeneitio usganue. Cxomje: Maruna, 878.
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JIeTI0 TIPOTHB JKUBOTHE CPEIMHE M MPUPOJE /a Ta 3aIy’KH Ja MOMPaBU IITETY
BpahameM y IpBOOMTHO CTame, aKo 3a TO IMOCTOj€ YCIOBH. Y OBOM CMHCIY
KOJ KPUBUYHOT fena 3aral)erme )KHBOTHE CpEeAMHE U MPHUPOIC 3aKOHOIABAIL j&
moceOHO oxpenuo na he mpuiIMKoOM H3pHUIamka YCIOBHE OCYIE CyIl HaJOKHUTH
MMOYMHHOIY KPUBUYHOT Jeja a ¥ oJpel)eHOM pOKy OTKIIOHHU INTETHE IOCIIe-
JMLe KPUBUYHOT JeJla WIM Aa Mpeay3Me Jpyre MpoIrcaHe Mepe 3allTHTe U
yHanpelhema )XUBOTHE CpeinHe.

Kan je oaroBopHOCT TpaBHUX JMIa Yy HHTaky, KpUBHYHHM 3aKOHHK
IpoNKCyje HeKe CIOpeJHE Ka3He Koje cya Moxe u3pehu, jeqHy Wiu BHUIIE
CIOPEIHMUX Ka3HM Kaja MPOIEHU Ja je MPaBHO JHUIE 3JI0yNOTPEOUIO CBOjY
JIeNaTHOCT U Jia TIOCTOjH PU3UK O] NOHaBJbama Jena y Oynyhnoctu. ¥ cmo-
peaHe kasHe crajnajy: 1) 3abpaHa noOujama J03BOJIE, JIHUIICHIIE, KOHIIECH]E,
opnamhema WIN APYror MpaBa yTBphEeHOr MoceOHMM 3aKoHOM; 2) 3abpaHa
ydemha y mocTynimmMa jaBHOT TEHJIEpa, J0JIeJie YTOBOpa O jaABHUM HabaBKama
W yroBOpa O jaBHO-TIPUBATHOM MapTHEPCTBY; 3) 3a0paHa OCHHBama HOBUX
MpaBHUX JuIa; 4) 3a0paHa Kopuiihema cyOBEHIM]ja U APYTUX MTOBOJBHUX Kpe-
JUTa WK JAPYyTUX oOJIMKa jaBHE ToMohw; 5) 3a0pana kopumihema cpelcraBa
3a (pMHAHCHpame MOJUTHYKHUX MapTHja W3 JP>KaBHOT Oynera; 6) ony3uMarme
I03BOJIC, JIMICHIIE, KOHIleCHje, oBNamhema WIH JAPYror IIpaBa yTBpheHOT
moceOHUM 3aKOHOM; 7) NMpHUBpeMeHa 3abpaHa obaBJbama oapeheHe nenar-
HoOcTH; 8) TpajHa 3abpaHa oOaBibama onpeleHe AeTaTHOCTH U 9) mpecTaHak
MIPABHOT JIMIIA.

VY cynckoj mpakcu BeoMa Cy PETKH IPUMEpH Oay3HMama IIpeMeTa
KOjUMa je M3BPIICHO KPMBHYHO JIEJIO BE3aHO 3a JKUBOTHY CpeauHy. Moske
ce NMOMEHYTH Clly4aj Kaja je 3a NPOIYKEeHO KPHBHYHO JENO, TJe je mpema
(u3MYKOM NHIy M3pEYeHa YCIIOBHA OCyla KOjOM je yTBpleHa Ka3Ha 3aTBOpa
y Tpajamy O]l 0caM MeCeld ca POKOM IpOBEpaBama O jelHe TOAMHE, Kao U
HOBYaHa Ka3Ha, ajld je CyJ OJUIy4YHO Jia Ce OJy3Me TOBapHO MOTOPHO BO3MJIO
u Oarep Koju Cy KOpHIINEHH 3a U3BPIICHe KPUBUIHOT Jeia.’® OBakBa mpakca,
npema oapendama K3, tpebaso 6u na Oyae npaBuiio, a He U3y3€TaK.

ITpema 3akoHy O KHBOTHOj CPeOuHH,’’ H3[ajy C€ Pa3IUYUTH BHIOBH
CKOJIOLIKHUX /I03B0JIa U CBE KOMIAaHHUje Koje ce OaBe ofpel)eHnM aKTUBHOCTUMA
y OKBHpY TPHPOJAE M XMBOTHE CpPEJIMHE MOpajy NPHOABHTH JO3BOJIE 33 paj
KOje YKJbY4yjy KOHTPOJY W crpedaBame 3araliema. OBe 703BOJE ce U3IAjy
Ha OCHOBY KalaluTeTa M BpPCTE HHCTAlaldje, a MOry OWTH J03BOJIE THIIA
A wmu tuma b.

% Tlpecyna, Ocnosen cyx Heroruno, K.6p.120/17, 25.06.2018.

31 Cnyocoen secnux na PCM, 6p. 53/05, 81/05, 24/07, 159/08, 83/09, 48/10, 124/10,
S51/11, 123/12, 93/13, 187/13, 42/14, 44/15, 129/15, 192/15, 39/16, 99/18, 89/22, 171/22,
3/25. u 124/25.
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[TocToju W TOCEOHW OCHOB 3a CIPOBOlEHE WHCIEKITUjCKOT HaI30pa
npema opeadn 3aKoHa O MHCIEKIMjCKAM HaJ30pUMa XHBOTHE cpeiuHe.™
Hawnme, Ha[30p HHCHEKIHjE 3AIUTHTE XHBOTHE CPEANHE NOApa3yMeBa HAI30D
HaJ cyOjeKTHMa KOju 00aBJbajy pajitbe WM aKTHBHOCTH KOje Y3POKY]y HIIH
UMajy TOTCHIHWjaT Ja M3a30By YTHIA] Ha MOJAPYYje JKHUBOTHE CpeauHe, Oe3
003upa Ha TO je U cyOjeKT Haa30pa 00e30e1no uiau Huje 003010 OroBa-
pajyhe JOKyMEHTE KOjUMa CE Peryiuiie 00aBJbambe PaJdbu WK aKTHBHOCTH.
Kao cybjexT Hag3op Moxke OMTH aomahe WM CTPaHO MPaBHO WK (HUZUYKO
JIMLE KOje, MPUINKOM 00aBJbara Pajiibe WM aKTUBHOCTH, Y3POKYje MIM MOXeE
M3a3BaTH HETaTHBAH yTHUIA] HAa )KUBOTHY CPEIUHY, KOjH je Kao TakaB yTBplheH
MpOoNUCcHMa U3 00JIaCTH KHUBOTHE CpPEJIUHE.

Benuky mnmaxmy y MakeJOHCKHM MEAWjUMa H3a3Ba0 je IPEAMET
MO3HAT Kao ,,AnutuB“. OBaj ciIydaj ce THYE MCTpare O 3JI0YyNOTPeON jaBHUX
Ha0aBKH W Ipamy HOBIA Yy Be3HW ca HaOaBKOM aJuTHBA 3a yrajb 3a MoTpede
AJl Enexrponpuspena — [logpyxuuna PEK butona u PEK Ocnowmej, y uemy
ce TOjeIMHITM ONTYKYjy 3a NMpOHEBepy 0,5 MHIMOHA eBpa MyTeM (UKTHB-
HUX TEHJepa U mpama HoBma. OnTyxeHo je 31 ¢Gu3nyko u 5 nmpaBHUX JUIA.
[Ipema TyXHUJAmTBY 32 OPraHU30BAaHW KPUMHHAIATET W KOPYIIHjY, OCYM-
BUYCHU CY OPraHHW30BAM W CHPOBOIMIN IPEPErHCTPANjy MPaBHUX JINIA
Kako OM 3a00WIIIM MOCTYIKE jaBHUX HA0aBKH, MTO je oMoryhmio ompehe-
HUM KOMIIaHHjaMa J1a JoOujy YrOBOpE U CTCKHY 3HA4ajHy UMOBUHCKY KOPHCT.
OnTyXeHu Cy 3a 3JI0YMHAYKO yIPYKHUBAIE, 3J0yMOTPeOy MOCTYIIKA jaBHHUX
Ha0aBKM U TMparme HOBLA W JPYTUX MPHUXOIa CTCUCHUX KPUBUYHUM JICIIOM.
Haxo ce mpBEeHCTBEHO TOHH KA0 KOPYIIHjCKA U (PUHAHCHjCKHU CIIy4aj, OH UMa
3HAYajHy EKOJIOUIKY AMMCH3H]Y, Tj. HEIpPaBWJIHA yNOTpeba WM HeymoTpeda
aJIUTUBA 3HAYM Ja SMHCHje ITETHUX racoBa M YECTHIA HUCY OWJIC CMambeHe,
HITO j& IUPEKTHO yTHIAIO HAa KBAJIUTET Ba3/yXa, 3/[paBJbe JIOKAIHOI CTAHOB-
HUIITBA U HUCY TOIITOBAHW HM €KOJOWIKU cTaHaapau Exextponpuspene. ¥V
OKBHPY OBOT CITy4aja, ONTY)KHUIIA je TPOIIMPEHa U HA aKTYeIHY MPEICETHUILY
Jlp>xaBHE KOMHCH]jE 3a ClipeuaBame Kopyniuje (koja je Tokom aprycta 2025.
rOJIMHE TIOJTHEJIa OCTaBKy Ha OBY (YHKIIH]Y), a Koja je onTyxeHa 3a OjaBame
ciyOeHe TajHe 3aTo IITO je y MEepHoAy ol Maja 1o nenemopa 2024. roguHe
HETMO3BAaHOM JIUILY ONTYXKEHOM Y CIIy4ajy ,,AJJUTHB CTaBHJIa HAa PacloJiarame
MOJIaTKe KOJH Ce CMaTpajy Cly>)KOCHOM TajHOM, a Koje Cy MoBe3aHe ca clyda-
jeM ,,AJTUTHB".

38 Cnyorcoen eecnux na PCM, 6p. 99/2022.
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6. BAK/bYUHA PASMATPAIBA

Kpusnuuno npaBo urpa BeoMa BayKHy YJIOTY y 3alITUTU JKUBOTHE CPEIUHE
onBpahameM 0J1 HE3aKOHUTHUX aKTHBHOCTH, 00e30ehBameM 0JTrOBOPHOCTH H
MpoMoOBHCameM ekoJjiomnike ooHoBe. [upektuBa (EY) 2024/1203 npencrariba
MIPUMEP IPOTPECUBHOT MPUCTYIIA YIPABIbAKY KUBOTHOM CPEIUHOM, HHTETPU-
nryhin ka3HeHe U pecTopaTHBHE Mepe paju javyama NpaBHUX okBUpa. Kako ce
SKOJIOIIKH M3a30BH JlaJbe pa3BHjajy, KPUBUYHO TPABO CE€ MOpa MPHIATOAUTH
Kako OW ce CyOuwJIO ca HOBUM TIpeTHama M ojadaio mocBeheHnoct oapxuBo-
ctu. upexrusa (EY) 2024/1203 npencraBiba 3HaUajaH KOPaK Ka HHTETPAIH]jH
CKOJIOILIKE OJrOBOPHOCTUA y KPHBHYHONpaBHH cucTteM. OOHOBA YHHUIITCHE
KUBOTHE CPEAMHE U MpeBeHNHja Oyayhux KpMBHYHHUX Jejia BUIIE HUCY CAMO
MUTake aIMUHUCTPATHBHE CaHKIM]je, Beh mocTajy CyIITHHCKHU JIe0 KPUBHYHE
monutrke. CBaka JApkaBa O Tpedano na pa3MaTtpa yBoheme OBHX cTaHIapaa
y CBOje 3aKOHOJaBCTBO, Kako Ou ce edukacHuje Oopuiia MPOTUB E€KOJOMIKOT
KpUMHHAJIA U 3aIUTHTHIIA CBOje MIPUPOJIHE pecypce.

Beoma je BakHO J&1a 3aKOHOJABCTBO yBele Mepe Koje omoryhamajy
(bu3HUKy, eKOJIONIKY U (QYHKIIHOHAIHY OOHOBY omiTeheHe JKUBOTHE cpeluHe,
LITO Ce HEe MOXE MOCTUNHM 3aTBOPOM MIJIM HOBYAHOM Ka3HOM Koja roralja mo4u-
HUOLIA, aJTi HEMa yTUIA] Ha OOHABJbAHE JKUBOTHE CPEAMHE.

MelhyTum, ynpkoc HampeTKy y KPUBHYHOM IIpaBy y OOJIACTH >KHBOTHE
CpeluHe, 0CTaje HEKOJIMKO n3a3oBa. C jelHe cTpaHe, MEXaHH3MH CIpoBolemha
Mopajy OUTH I0javaHu KaKo OH Ce OCHUTYPAJo IMOIITOBAKkE MPOIIHCa, a C IPYTe,
MeljyHapoHa capaima je HeonxoaHa 3a 00p0y IpOTUB MPEKOTPAHUIHUX SKO-
JIOIIKUX KPUBUYHHUX Jiena. Beoma je BakHO Jla ce KopucTe A00pe mpakce u3
MHOCTPAaHHUX 3aKOHOJABCTAaBA KaKo OM ce Ka3HEHE MEpe MOTJIe YPaBHOTEKHUTH
ca pecTOPaTHBHOM TNpaBAOM. UWICHHIIA je Ja 3aKOHONABCTBO JOIPHHOCH
IIPOMOBHCamy EKOJIOUIKE OJPKMBOCTH aliM Ja OM ce TO YUCTHHY OCTBAPHIIO
MOTPeOHU Cy pecypcH, JbYJICKAa W HMHCTUTYLMOHAJIHA MOTKpEeNa 3aKOHCKHX
peniewma. Y3umajyhu y 003up o0yXBaT €KOJIOMIKOT KPUMHUHAIUTETA B OOUM
JKpTaBa OBOT KpUMHHAINTETA, HEOMIXOIHO j€ H3pHUIIahe CTPOTe KPUBUYIHE CaHK-
uuje Oyayhu na ce jemnHO Tako MOYMHHOIM MOTY oaBpahaTw oJ moHaBIbaba
kpuBHuHUX nAena. Kopynmuja u momutudka moh 3arahuBaua jecte mpobiiem
Koju oHemoryhasa ycremny 60op0Oy 3a cy30ujame eKOJIOMKOT KpUMHUHATA.

[Topen mMehynpskaBHE capaame, yHyTap Ap:KaBe BEOMa je BaKHO ITOCTO-
jame 3ajeqHIYKe MHUIUJjaTUBE 32 3aINTHTY KUBOTHE CpenuHe u3Mel)y Buane,
SKOJIOIIKMX OpraHHu3alja U IPUBATHOT CEKTOpA.
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fines, particularly the restoration of the damaged environment, com-
pensation for irreversible damage, exclusion from public funding,
withdrawal of permits and authorizations, and publication of judg-
ments. The paper examines the Directive’s approach to natural and
legal persons, presents selected comparative examples, and consid-
ers relevant solutions in North Macedonian law. It concludes that
restorative and preventive measures are essential for an effective
response to environmental crime because principal penalties alone
cannot repair environmental damage or prevent future offenses.

Keywords: protection of the environment, environmental
criminal law, alternative and supplementary measures, restorative
measures, judicial protection, good practices

1. INTRODUCTION

Environmental protection has become a global challenge because human
activities increasingly endanger ecosystems and biodiversity, and have a sig-
nificantly negative impact on public health. While regulatory frameworks and
compliance mechanisms in the civil sector play an essential role in preserving
the environment, criminal law provides a powerful instrument for deterring
violations of the law, establishing the criminal liability of offenders, and
imposing obligations to restore what has been destroyed. The complementa-
rity of criminal and administrative law is crucial for preventing and deterring
unlawful conduct that harms the environment, but administrative penalties are
insufficient.

Environmental protection is one of the fundamental objectives of the
European Union, set out in Article 191 of the Treaty on the Functioning of
the European Union.! It is very important that criminal law in the field of the
environment has been established as an autonomous legal field.? Namely, EU
environmental policy contributes to preserving, protecting, and improving the
quality of the environment, protecting human health, using natural resources
prudently and rationally, promoting measures at the international level to

' Member States of the European Union, Consolidated versions of the Trea-
ty on European Union and the Treaty on the Functioning of the European Union,
OJ C 202, June 7, 2016. Available at: https://eur-lex.europa.eu/legal-content/EN/
TXT/?uri=0J:C:2016:202:TOC.

2 Europol, Serious and Organised Crime Threat Assessment (SOCTA) re-
port, 2021, 98; Olsen Lundh, C. (2024). The Revised EU Environmental Crime Di-
rective Changes and Challenges in EU Environmental Criminal Law with Exam-
ples from Sweden. Eucrim, 19(2), 164-172. Available at: https://eucrim.eu/articles/
the-revised-eu-environmental-crime-directive/.
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address regional or global environmental problems, and, in particular, combat-
ing climate change. EU policy in the field of the environment aims at a high
level of protection and is based on the precautionary principle, the principle of
preventive action, the principle that environmental damage should, as a prior-
ity, be remedied at source, and the “polluter pays” principle. In light of the
increasing frequency and complexity of criminal offenses against the environ-
ment, Directive (EU) 2024/1203 was adopted in response to the insufficient
effectiveness of the previous instruments (2008/99/EC and 2009/123/EC).

One of the aspects indicating the need to adopt the 2024 Directive® was
the fact that the penalties under Directive 2008/99/EC were insufficient to
achieve compliance with EU law concerning the protection of the environment
through the availability of effective, proportionate, and dissuasive criminal
sanctions. The 2024 Directive introduces new standards in the definition of
criminal offenses, penalties, and measures for restoring and preventing envi-
ronmental damage. Namely, penalties should be made more severe in order to
strengthen their deterrent effect and to improve the effectiveness of the detec-
tion, investigation, prosecution, and adjudication of criminal offenses against
the environment.

Alternative and accessory measures have a strong preventive function,
since they reduce the risk of recidivism, encourage environmental responsibil-
ity, and raise awareness of the consequences of environmental crime. The EU
has set the objective of reducing environmental crime ambitiously and leaves
very little room for action to the legislatures of the Member States, which will
have to transpose the European standards contained in this Directive before
May 21, 2026. At the same time, the 2024 Directive requires Member States
to adopt national strategies for combating environmental crime by 2027,
including training for judges and prosecutors, public campaigns, and stronger
support for whistleblowers.

The scope, prevalence, and high level of corruptive potential lead some
authors to classify this form of crime as serious “white-collar crime.”* Corrup-
tion exists because various forms of bribery and trading in influence involve
high-ranking public officials, politicians, and members of law-enforcement
authorities, but the existence and influence of corruption in the private sector,

3 European Union: Council of the European Union, Directive (EU) 2024/1203 of
the European Parliament and of the Council of 11 April 2024 on the protection of the en-
vironment through criminal law and replacing Directives 2008/99/EC and 2009/123/EC,
PE/82/2023/REV/1 OJ L, 2024/1203, 30 April 2024.

* Steinzor, R. (2016). How Criminal Law Can Help Save the Environment. Faculty
Scholarship. Available at: https://digitalcommons.law.umaryland.edu/fac_pubs/1563.
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which GRECO has assessed as highly concerning, must not be overlooked.’
Criminal law should serve as a means of deterring environmental crime
through the imposition of strict criminal sanctions and measures on those
engaged in unlawful activities that endanger the environment, unlike fines
imposed in administrative or civil proceedings.

2. RELEVANT ASPECTS OF DIRECTIVE 2024/1203
IN RELATION TO CRIMINAL OFFENSES

After the evaluation of the application of Directive 2008/99/EC was
carried out,® areas in which there is room for improvement were identified.
Namely, EU environmental law, together with the harmonization of crimi-
nal law in the field of the environment, includes several aspects, but three are
particularly important: expanding the scope of criminal offenses to include
unlawful timber trade, unlawful abstraction of surface water, unlawful ship
recycling, circumvention of the operator’s obligation to carry out an envi-
ronmental impact assessment (EIA), and the introduction or spread of alien
species; specific types and levels of criminal sanctions, including minimum
and maximum terms of imprisonment applicable to natural persons and fines
applicable both to individuals and to legal persons; and improving police and
judicial cooperation in criminal matters in the context of transnational envi-
ronmental crime.

Directive 2024/1203 is probably one of the few EU directives adopted
after a short negotiation period; namely, the negotiations lasted only two
years,’ since it consolidated some already established aspects of protection and
punishment for endangering the environment from the previous two directives
concerning environmental protection.® This Directive has made a significant

5 Mréela, M. (2023). Anti-Corruption Day: Governments must fight environmental
corruption. Available at: https://www.coe.int/en/web/greco/-/anti-corruption-day-govern
ments-must-fight-environmental-corruption.

¢ European Commission, Commission Working Document, Evaluation of the Direc-
tive 2008/99/EC of the European Parliament and of the Council of 19 November 2008 on
the protection of the environment through criminal law (’Environmental Crime Directive’),
Brussels, 28 October, 2020. Available at: https://eur-lex.europa.eu/legal-content/EN/TXT/
PDF/?uri=CELEX:52020SC0260.

7 Pereira, R. (2024). A critical evaluation of the new EU Environmental Crime
Directive 2024/1203. Eucrim, 19(2), 158-163. Available at: https://eucrim.eu/articles/
critical-evaluation-of-the-new-eu-environmental-crime-directive/.

8 European Union: European Parliament and Council of the European Union, Direc-
tive 2008/99/EC of the European Parliament and of the Council of 19 November 2008 on
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contribution both with regard to criminal offenses in the field of environmental
protection and with regard to the sanctions that national legislatures should
prescribe in criminal legislation. Failure to comply with a legal duty to act
may have the same negative effect on the environment and human health as
active conduct; therefore, definitions of criminal offenses should cover both
active conduct and omissions, where applicable.’

The Directive expands the number of environmental criminal offenses
in the EU Member States, introduces specific types and different levels of
criminal sanctions, and also contains special rules on interstate cooperation
in criminal matters, since environmental crime is transnational and, to a large
extent, a form of organized crime. Namely, the list of criminal offenses has
been expanded from 9 to 20, including unlawful waste management, illegal
logging, unlawful discharge of polluting substances, and the execution of pro-
jects without an environmental permit.

Nevertheless, there are criticisms that the EU Member States are fail-
ing to address the problems of environmental criminal offenses appropriately,
since several serious criminal offenses against the environment — unlawful,
unreported, and unregulated fishing and underwater noise pollution — are still
not covered by the Directive.!”

The diversity of the criminal offenses leads to the conclusion that the
2024 Directive adopts all three approaches: the ecocentric, anthropocentric,
and biocentric approaches. By accepting a description of a criminal offense
that is, in fact, Ecocide (Article 3, paragraph 3, points (a) and (b)),!' the 2024
Directive adopts the biocentric approach. Namely, biocentrism is the view that
all living beings have inherent value, regardless of their usefulness to humans.

the protection of the environment through criminal law, OJ L 328, 6 December, 2008, 28—
37; European Union: European Parliament and Council of the European Union, Directive
2009/123/EC of the European Parliament and of the Council of 21 October 2009 amending
Directive 2005/35/EC on ship-source pollution and on the introduction of penalties for in-
fringements, OJ L 280, 27 October, 2009, 52-55.

° Recital 7, European Union: Council of the European Union, Directive (EU)
2024/1203 of the European Parliament and of the Council of 11 April 2024 on the protec-
tion of the environment through criminal law and replacing Directives 2008/99/EC and
2009/123/EC, PE/82/2023/REV/1 OJ L, 2024/1203, 30 April 2024.

10 WWF, Member States against strong EU rules to penalize environ-
mental crimes, 9 December, 2022. Available at: https:/www.wwf.eu/?8400366/
Member-States-against-strong-EU-rules-to-penalise-environmental-crimes.

" Art. 3 — Member States shall ensure that criminal offenses relating to conduct
listed in paragraph 2 constitute qualified criminal offenses if such conduct causes: (a) the
destruction of, or widespread and substantial damage which is either irreversible or long-
lasting to, an ecosystem of considerable size or environmental value or a habitat within
a protected site; or (b) widespread and substantial damage which is either irreversible or
long-lasting to the quality of air, soil, or water.
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Unlike anthropocentrism, biocentrism does not place humans at the center but
sees them as equal living beings within the ecosystem. In this sense, nature is
protected not only for the well-being of people, but also because of the right of
other living beings to exist."

Within the criminal offenses provided for by the 2024 Directive, there is
also an ecocentric approach,' which is based on the idea that humans and their
activities are inseparably connected with the rest of the natural world,"* and
that humans are part of nature, but are neither above nor below the rest of the
natural world. This is why ecocentric philosophy is understood as relational,
recognizing that humans need to use natural resources in order to survive, but
also have a corresponding responsibility to use resources in a way that min-
imizes the impact on the environment and other species.!® This approach is
reflected in the criminalization of the destruction of the habitat of a rare spe-
cies, regardless of the fact that there is no economic damage.

Article 11 of the Directive harmonizes the limitation periods for the
criminal offenses covered by the Directive, which, depending on the pre-
scribed penalties, may be three, five, or ten years, and also establishes the rules
for determining jurisdiction that are necessary for the proper functioning of the
Directive, since a large part of the criminal offenses committed in the context
of environmental protection are cross-border in nature.

3. CONTRIBUTION OF EU DIRECTIVE 2024/1203
WITH REGARD TO PRESCRIBED SANCTIONS

The Directive contribution with regard to sanctions is significant.'® This
approach is also the result of decisions of the Court of Justice of the European

12 de Lucia, V. (2017). Beyond anthropocentrism and ecocentrism: a biopoliti-
cal reading of environmental law. Journal of Human Rights and the Environment, 8(2),
181-202.

3 For more on the specific features of the ecocentric approach, see: Killean, R.,
Newton E. (2025). From ecocide to ecocentrism: Conceptualising environmental victim-
hood at the International Criminal Court. International Review of Victimology, 31(2),
238-264. Available at: https://journals.sagepub.com/doi/pdf/10.1177/02697580241269426.

4 Brisman, A., South, N. (2019). Green Criminology and Environmental Crimes and
Harms. Sociology Compass, 13(1).

15 Halsey, M., White, R. (1998). Crime, Ecophilosophy and Environmental Harm.
International Journal of Forensic Mental Health, 2(3).

16 European Union, The EU extends the list of environmentally unfriendly behav-
iour that can be punished under criminal law, 7 October, 2024. Available at: https://www.
garrigues.com/en_GB/new/eu-extends-list-environmentally-unfriendly-behaviour-can-be-
punished-under-criminal-law.
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Union, in which the Court found that the 2008 Directive did not contain the
types and levels of sanctions that could be imposed in order for them to genu-
inely achieve their purpose and be dissuasive.!’

Precisely for this reason, the fact that the 2024 Directive defines spe-
cific criminal sanctions applicable to both natural and legal persons for the
commission of criminal offenses should be understood as a step forward in
sanctioning. This approach is consistent with the effort to ensure punishment
by effective, proportionate, and dissuasive criminal sanctions.

Nevertheless, there is criticism that the mandatory nature of these sup-
plementary sanctions was abandoned during negotiations on the final text of
the 2024 Directive, as a result of the insistence of the Member States within
the Council of the EU, so these sanctions became optional and may be crimi-
nal or non-criminal in nature.'®

3.1. Sanctions for Natural Persons

With regard to natural persons who commit criminal offenses, Arti-
cle 5, paragraph 2 of the Directive prescribes minimum ranges of terms of
imprisonment that Member States must necessarily provide for natural per-
sons who have committed the various punishable acts provided for. The terms
of imprisonment should be at least three years and may extend to a maxi-
mum term of at least 10 years if the criminal offense has caused the death
of a person, primarily including criminal offenses related to pollution control,
which indicates the anthropocentric orientation of the 2024 Directive. This
is an orientation that exists in traditional criminal law, and, according to this
approach, the biological, mental, and moral superiority of humans over all
other living and non-living beings is emphasized.!” Within environmental law,
this approach implies that the environment is protected as a condition for a
healthy life and the economic development of human beings, and that criminal
offenses are defined as harm to people, property, or the public interest.? From

7 Case C-176/03, European Court of Justice, Commission of the European Com-
munities v Council of the European Union, [2005], I-7879; Case C-440/05, European Court
of Justice, Commission of the European Communities v Council of the European Union,
[2007] 1-0909.

8 WWF, Member States against strong EU rules to penalize environ-
mental crimes, 9 December, 2022. Available at: https://www.wwf.eu/?8400366/
Member-States-against-strong-EU-rules-to-penalise-environmental-crimes.

1 Halsey, M., White, R. (1998). Crime, Ecophilosophy and Environmental Harm.
International Journal of Forensic Mental Health, 2(3).

2 For more on the anthropocentric approach, see: Birnie, P., Boyle, A., Redgwell,
C. (2009). International Law and the Environment. Oxford University Press; Kotzé, L. J.
(2016). Global Environmental Constitutionalism in the Anthropocene. Hart Publishing.
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this perspective, the protection of water and air is important because people
need them for survival, while the preservation of animal species is important
because people enjoy observing wildlife.”!

Accessory sanctions for natural persons may be criminal or non-criminal
in nature and include the obligation to restore the environment within a given
period, where the damage is reversible, or to pay compensation for the damage
caused to the environment, where the damage is irreversible or the offender is
unable to carry out such remediation; fines; exclusion from access to public
funding, including tender procedures, grants, concessions, and licenses; dis-
qualification from holding, within a legal person, a leading position of the
same type as the position used for the commission of the criminal offense;
withdrawal of permits and authorizations to pursue activities that resulted in
the relevant criminal offense; temporary bans on running for public office; and,
where there is a public interest, following a case-by-case assessment, publi-
cation of all or part of the judicial decision relating to the criminal offense
committed and the penalties or measures imposed.

3.2. Sanctions for Legal Persons

With regard to the criminal liability of legal persons, Article 6 of the
Directive imposes an obligation on Member States to ensure that legal persons
are held liable for the criminal offenses provided for where such offenses have
been committed for the benefit of the legal person by any person who has a
leading position within that legal person or by persons under their authority,
where there has been a lack of supervision or control. As regards penalties
imposed on legal persons, it is established that Member States must ensure
that criminal or non-criminal fines, as well as accessory penalties, are imposed.
The Directive provides a series of minimum thresholds for fines imposed as a
result of the commission of criminal offenses, and that minimum level may be
either a prescribed percentage of the total worldwide turnover of the convicted
legal persons or a fixed amount of up to EUR 40 million.

Among the accessory sanctions imposed on legal persons are the obli-
gation to restore the environment within a given period, where the damage
is reversible, or to pay compensation for damage caused to the environment,
where the damage is irreversible or the offender is unable to carry out such
remediation; exclusion from entitlement to public benefits or aid; exclu-
sion from access to public funding, including tender procedures, grants,

2l Simmons, G., Vardy, M., Stevenson, R. (2021). Ecophilosophies Within Green
Criminology, in: Simmons, G. (2021). Introduction to Criminology. Kwantlen Polytechnic
University Pressbooks.
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concessions, and licenses; a temporary or permanent ban on carrying on busi-
ness activities; withdrawal of permits and authorizations to pursue activities
that resulted in the relevant criminal offense; placement under judicial supervi-
sion; judicial winding-up; closure of establishments used for the commission
of the criminal offense; an obligation to establish due diligence schemes for
improving compliance with environmental protection standards; and, where
there is a public interest, publication of all or part of the judicial decision relat-
ing to the criminal offense committed and the penalties or measures imposed,
without prejudice to rules on privacy and the protection of personal data.

4. ANALYSIS OF CERTAIN ALTERNATIVE
AND ACCESSORY MEASURES

Recognizing that principal penalties (imprisonment and fines) are not
effective when the environment is concerned, since principal penalties affect
the offender but do not contribute to improving the environment that has been
destroyed or endangered, it is very important that the Directive places strong
emphasis on alternative and accessory penalties and measures. Namely, in the
spirit of the Directive, both criminal and non-criminal penalties or measures
may have a deterrent effect, which overcomes the view that only imprisonment
or a high fine can have such an effect. Quite the contrary, in some cases, an
offender is more affected by a non-penal deterrent measure of an alternative or
accessory nature than by the principal criminal penalty.

As may be concluded from the cited provisions of the Directive, alterna-
tive and accessory measures differ with respect to natural and legal persons,
but some are nevertheless identical:

— the obligation to restore the environment within a given period, where
the damage is reversible, or to pay compensation for damage caused to the
environment, where the damage is irreversible, or the offender is unable to
carry out such remediation;

— exclusion from access to public funding, including tender procedures,
grants, concessions, and licenses;

— withdrawal of permits and authorizations to pursue activities that
resulted in the relevant criminal offense;

— where there is a public interest, publication of all or part of the judi-
cial decision relating to the criminal offense committed and the penalties or
measures imposed, without prejudice to rules on privacy and the protection of
personal data.
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4.1. Restoration of the Environment
as an Accessory Criminal-Law Measure

The obligation to restore the environment represents a new standard in
EU criminal law, since Article 7 of the Directive provides that Member States
must prescribe measures that make possible: land reclamation; the cleaning
of watercourses; the repopulation of endangered species; and the removal of
invasive species.??

The obligation to restore the environment within a given period may
be imposed where the damage is reversible, or payment of compensation for
damage caused to the environment may be imposed where the damage is irre-
versible, or the offender is unable to carry out such remediation.

This measure may be imposed as a supplement to a penalty, but also as
an alternative to imprisonment or a fine, especially in cases where the offender
is willing to cooperate and compensate for the damage. Namely, Member
States are obliged to include in their national legislation measures that make
possible the physical, ecological, and functional restoration of the damaged
environment as a consequence of criminal offenses. These measures may sup-
plement imprisonment or a fine, may have the status of alternative penalties
in cases where the offender is willing to cooperate and compensate for the
damage, and may be aimed at mandatory restitution in cases of serious envi-
ronmental damage. Comparative experience shows that these measures may
include various activities such as cleaning polluted watercourses, land recla-
mation, repopulation of endangered species, removal of invasive species, or
restoration of ecosystems and natural habitats of plant or animal life.

A comparative analysis of the existence of such measures in certain EU
states shows that the obligation to restore a damaged environment is already
present as a non-criminal deterrent measure, for example, in Germany, the
Netherlands, and Sweden.

In Germany, there are several relevant regulations concerning envi-
ronmental protection: the Act on Regulatory Offenses (Gesetz iiber
Ordnungswidrigkeiten — OWiG), the Environmental Damage Act (Umwelt-
schadensgesetz — USchadG), and the Criminal Code (Strafgesetzbuch — StGB),
which prescribes special criminal offenses concerning water, air, and soil pol-
lution. The Environmental Damage Act provides for a special obligation of
the offender to restore the damaged environment (Wiedergutmachungspflicht),

22 For more, see: Mpunga-Biayi, P. (2025). The European Union Environmental
Crime Directive 2024: The construction of an autonomous legal framework for the repres-
sion of environmental crimes within the European Union. Environmental Law Review,
27(2), 135-144.
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which, in the context of German environmental law, represents a legal obliga-
tion of the offender to restore or repair the damage caused to the environment.
The perpetrator of environmental damage may be required to remove polluting
substances, restore natural habitats, repopulate endangered species, or finance
long-term monitoring and remediation. This obligation may be imposed in
three forms: as an administrative measure by an environmental agency; as a
supplement to a criminal penalty in criminal court proceedings; or as a civil-
law obligation in litigation.

The justification for the existence of such measures arises from cases
of environmental accidents that demonstrate the great damage that may be
caused to the environment. One of the largest environmental accidents was
the case of the discharge of toxic chemicals, stored by the company Sandoz,
into the Rhine River near Basel, which occurred on November 1, 1986, and
caused water pollution to such an extent that a red toxic plume stretching 70
kilometers was visible for weeks, while the entire fish population in the Rhine
River was destroyed, as were the plant and animal life inhabiting the banks
of the Rhine. The pollution affected the course of the river flowing through
four states. On this occasion, criminal proceedings were initiated against the
company’s responsible persons, but the question of how compensation for
the damage would be provided was also raised. The claims for compensation
brought by Switzerland, Germany, France, and the Netherlands ended in set-
tlements. It was precisely cases of this kind that helped develop legislation that
would enable punishment.?

In the Netherlands, a court may order environmental remediation as a
conditional measure within the framework of the Environmental Management
Act (Wet Milieubeheer). Thus, for example, an unnamed agricultural company
used prohibited pesticides and was ordered to restore the soil and carry out
environmental training for employees. In another case from 2023, a Dutch
judge of the District Court of North Holland prohibited a grower from spray-
ing pesticides on lily fields, as requested by local residents.> This was the first
time that a judge in an EU country had prohibited pesticide spraying on a spe-
cific crop because it posed a high health risk. The case was brought before a

2 Drenovak-Ivanovi¢, M., Pordevi¢, S., Vazi¢, S. (2015). Pravni instrumenti
ekoloske zastite — gradanskopravna i krivicnopravna zastita. OSCE, Belgrade; Lucas, C.
(2001). The Baia Mare and Baia Borsa Accidents: Cases of Severe Transboundary Water
Pollution. Environmental Policy and Law, 31(2), 106-111; Westra, L. (2012). Environmen-
tal Justice and the Rights of Unborn and Future Generations. Routledge.

2 PAN Europe, Dutch judge bans spraying of pesticides on lily fields, June 19,
2023. Available at: https://www.pan-europe.info/blog/dutch-judge-bans-spraying-pesti-
cides-lily-fields#:~:text=Clear %20understanding %200f %20EU %20pesticide,by %20
EU %20and %?20national %20laws
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civil court by local residents who feared that they would contract serious neu-
rological diseases such as Parkinson’s disease or ALS, since the lily grower
sprayed a cocktail of pesticides every week.> The appellate court allowed the
lily producer to use only four pesticides in order to finish the growing season
and prevent losses.?

In Sweden, courts may impose environmental restoration measures
as part of a penalty (miljodterstillande dtgdrder); thus, in a case of illegal
logging, the offender is ordered to plant new trees and finance local environ-
mental monitoring.

The case known as “Total Gabon,” involving the French subsidiary of the
oil company now called TotalEnergies, also contributed to raising awareness
of supplementary measures. This company was convicted in 2022 of illegally
discharging wastewater into a coastal area. Non-governmental organizations
and individuals affected by extreme weather events filed a criminal complaint
against the company’s chief executive officer and shareholders, accusing them
of contributing to deaths by exploiting fossil fuels. According to some data,
TotalEnergies products have resulted in emissions of more than 14 billion
tons of carbon dioxide since 1971.% In addition to a fine, the court ordered
three additional measures: financing the remediation of the coastal ecosystem,
building a treatment plant, and publishing the judgment in national media.

4.2. Exclusion from Public Funding

Under Articles 7 and 8 of the 2024 Directive, Member States must intro-
duce the possibility that a natural or legal person convicted of criminal offenses
against the environment be excluded from access to public funds, including
subsidies, grants, public procurement contracts, and financial incentives. The
aim of this measure is to sanction offenders economically, but also to prevent
public money from supporting activities that endanger the environment.

2 PAN Europe, Groundbreaking EU Court ruling should stop all highly toxic
pesticide derogations — now, 31 January, 2023. Available at: https://www.pan-europe.
info/blog/groundbreaking-eu-court-ruling-should-stop-all-highly-toxic-pesticide-deroga-
tions- %E2 %80 %93-now explains how EU regulation on the use of pesticides should be
applied.

2 De Rechstpraak, Teler mag 4 bestrijdingsmiddelen blijven gebruiken — motive-
ring, July 18, 2023. Available at: https://www.rechtspraak.nl/organisatie-en-contact/orga-
nisatie/gerechtshoven/gerechtshof-arnhem-lecuwarden/nieuws/teler-mag-vier-bestrijdings
middelen-blijven-gebruiken---motivering.

27 Tlluminem, Climate victims file criminal case against bosses of oil firm Total,
May 22, 2024. Available at: https://illuminem.com/illuminemvoices/climate-victims-file-
criminal-case-against-bosses-of-oil-firm-total.
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In France, companies convicted of environmental crime may be excluded
from public tenders for a period of five years. This measure was imposed in
the previously mentioned “Total Gabon” case, when, after the judgment for
the unlawful discharge of wastewater, the company’s access to state subsidies
for energy projects was temporarily suspended.

Such a measure also exists in Germany, where the Public Procurement
Act provides that legal persons that have violated environmental regulations
may be excluded from public contracts. This is precisely what happened to a
local construction company that unlawfully disposed of construction waste and
lost the right to participate in projects financed by a German state government.

In the Netherlands, environmental violations are treated as grounds
for disqualification (Aanbestedingswet) under the Public Procurement Act.
This is precisely what happened to an agro-industrial company that lost the
right to incentives for sustainable production because it had used a prohib-
ited chemical.

In Spain,® in Andalusia, an olive-processing company was con-
victed of illegally discharging wastewater into the Guadalquivir River. In
addition to a fine, the regional government canceled all ongoing subsidies
for agro-environmental projects, excluded the company from future rural
development programs, and published the judgment on the official public pro-
curement platform.

4.3. Withdrawal of an Operating Permit

Under Article 8 of the 2024 Directive, Member States must provide for
the possibility of withdrawing from legal persons convicted of environmen-
tal crimes the permit to carry out the activity that led to the criminal offense.
This measure may concern environmental permits (for example, permits for
waste management, gas emissions, and the like), industrial permits (permits
for production, or for the storage of hazardous substances, etc.), as well as
business licenses (a license to operate in a certain sector).”” The aim of this
measure is to prevent the legal person from continuing the harmful activity
and to strengthen the preventive effect of the penalty.

2 Pereira, R. (2024). A critical evaluation of the new EU Environmental Crime
Directive 2024/1203. Eucrim, 19(2), 158-163. Available at: https://eucrim.eu/articles/
critical-evaluation-of-the-new-eu-environmental-crime-directive/.

» For more, see: Villari, A., Maestri, E. (2024). New EU Directive on the protec-
tion of the environment increases offenses under criminal law. Available at: https://www.
dlapiper.com/en/insights/publications/derisk-newsletter/2024/new-eu-directive-on-the-pro-
tection-of-the-environment-increases-offenses-under-criminal-law.
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In Italy, the Environmental Code (Codice dell’Ambiente) provides that
companies that violate environmental regulations may have their operating
permit withdrawn. There is such a case in which, after a conviction for the ille-
gal storage of toxic substances, a waste-recycling company had its operating
permit withdrawn for three years.

A similar possibility exists in Spain, where the Law on Environmental
Protection provides for the possibility of suspending or permanently with-
drawing a permit, and a farm in Andalusia that used prohibited pesticides lost
its permit for agro-environmental production.

In Germany, within the framework of the Circular Economy Act (Krei-
slaufwirtschaftsgesetz), it is possible to withdraw an operating permit in the
waste-management sector, which happened to a company in Saxony that
illegally exported electronic waste to Africa, after which it lost its operating
permit and storage license.

In Malta, in 2024,% in the context of the new rules on ship recycling, a
company registered in Malta that intermediated the sending of ships to illegal
beaches in Bangladesh was suspected of violating the recycling rules under
Directive 2024/1203, and the Maltese maritime agency initiated proceedings
to withdraw its permit for mediation in recycling. As a result, the company
lost access to the EU ship-recycling market.

4.4. Publication of the Judgment

Under Article 8, paragraph 2, point (e) of the 2024 Directive, Member
States must provide for the possibility that, as a sanction for criminal offenses
against the environment, a judgment against a legal or natural person be
published. Publication may take place on the official websites of courts or
ministries, in official gazettes, in the media (newspapers, television, or the
internet), or on public procurement platforms or company registers. The aim
of this measure is to strengthen social condemnation, encourage transparency,
and deter other entities from similar conduct. The publication of a judgment as
part of the sanctions for legal persons has a significant effect, since it includes
media transparency and also affects the company’s rating and image.’

% Ganado Advocates, Directive 2024/1203: Introducing Harsher Penalties for Un-
regulated Ship Recycling Practices, 8 October, 2024. Available at: https://www.lexology.
com/library/detail.aspx?g=60163f34-8118-4637-ba21-b79{88db816d.

31 For more concerning legal persons, see: Transformative Legal Experts, Protection
of the environment through criminal law Directive (EU) 2024/1203 of 11 April, Available
at: https://www.plmj.com/xms/files/07 Guias_e Manuais/2024/Environmental Crime Di-
rective.pdf.
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In France, the Environmental Code (Code de [’environnement) provides
for the possibility of publication of a judgment as part of the penalty, and this
was done, for example, when a company that unlawfully discharged wastewa-
ter into the Seine was required to publish the judgment on its website and in
local newspapers.

The situation is similar in Germany, where, within environmental crimi-
nal law (Umweltstrafrecht), a court may order that a judgment be published in
public media; this occurred in the case of a company that violated regulations
on the storage of chemicals and had to finance publication of the judgment in
a regional newspaper.

In Spain, the Law on Criminal Sanctions for Environmental Violations
allows the publication of a judgment as an additional sanction, and an agro-
industrial company in Catalonia that used prohibited pesticides had to publish
the judgment on a public procurement platform.

In Belgium, in 2023, a waste-management company in Wallonia was
convicted of the unlawful storage of toxic substances and, in addition to a
fine, the court ordered that the judgment be published in two national daily
newspapers, and that the publication had to contain the following informa-
tion: the name of the company, a description of the criminal offense, the
sanctions imposed, and a call for other companies to comply with environmen-
tal standards.

5. ALTERNATIVE AND ACCESSORY
MEASURES FOR THE PROTECTION OF THE ENVIRONMENT
IN NORTH MACEDONIA

According to available data and analyses, the share of environmental
criminal offenses in the total number of criminal offenses committed in North
Macedonia (RNM) is no more than 1 %.* The extensive nature of the special
chapter of the Criminal Code of the RNM shows that there are no legisla-
tive obstacles to suppressing environmental crime, but, in practice, data can
be found for only eight criminal offenses, which is insufficient and shows that
the RNM belongs to the group of states that are unsuccessful in addressing
environmental crime.

32 Pereira, R. (2024). A critical evaluation of the new EU Environmental Crime
Directive 2024/1203. Eucrim, 19(2), 158-163. Available at: https://eucrim.cu/articles/
critical-evaluation-of-the-new-eu-environmental-crime-directive/.

33 Lazeti¢, G., Mujoska-Trpevska, E. (2024). Ekologija i kaznenopravni instrumenti
zastite - norma i praksa Republike Severne Makedonije. Glasnik of the Bar Association of
Vojvodina, 96(1), 5-58.
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The General Session of the Supreme Court of the RNM, held on October
8, 2024, adopted a general legal position on the right to a healthy environ-
ment and air pollution, establishing that the state, in accordance with national
and international legal regulations, is obliged to ensure a healthy environment
and that the failure of the competent public authorities to take measures vio-
lates the constitutionally guaranteed right to a healthy environment. Every
citizen has the right, as a party to administrative proceedings, to request that
the competent authorities be obliged to adopt the necessary documents, plans,
strategies, and programs. The right to a healthy environment is a constitution-
ally guaranteed right, and every citizen has the right to information about a
healthy environment, that is, about air pollution, in accordance with conven-
tion law and domestic legislation. It is especially important to emphasize that
anyone may seek protection of this right, particularly in a situation where
public authorities have not taken actions that they were required by law to take.
Such a position was necessary because the administrative courts had taken the
view that an administrative act is something adopted by an authority and that
an omission cannot be included within the framework of an administrative act,
so omission had become unpunishable in the context of administrative action.

After the amendments of September 2023, the Criminal Code of the
RNM contains a large number of criminal offenses within Chapter Twenty-
Two — Criminal Offenses Against the Environment and Nature, taking into
account that the right to a healthy environment has been elevated to the level
of an elementary third-generation human right.*>* This chapter criminalizes var-
ious forms of commission by which the environment is endangered, air and
drinking water are polluted, forests, flora, and fauna are destroyed, animals
are tortured, and trade in hazardous and nuclear substances is also covered.
There are also certain restorative solutions in the Criminal Code. Namely,
in 2023, the possibility was introduced that, in the case of voluntary aban-
donment, the offender may be found guilty but punishment waived if, before
the consequences occur, the offender voluntarily prevents the danger of their
occurrence or eliminates the consequences. It is also prescribed that, where the
court convicts an offender of a criminal offense against the environment and
nature, it may order the offender to repair the damage by restoring the previ-
ous condition if possible. In this sense, with regard to the criminal offense of
Pollution of the Environment and Nature, the legislature specifically provided
that, when imposing a suspended sentence, the court shall order the offender
to eliminate the harmful consequences of the criminal offense within a speci-

** Law Amending and Supplementing the Criminal Code, Official Gazette of the
RNM, No. 188/2023 of September 7, 2023.

3% Kambovski, V. (2015). Komentar na Krivi¢niot zakonik na Republika Makedoni-
ja, Vtoro izmeneto izdanie. Skopje: Matica, 878.
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fied period or to undertake other prescribed measures for the protection and
improvement of the environment.

With regard to the liability of legal persons, the Criminal Code prescribes
certain accessory penalties that the court may impose when it assesses that the
legal person has abused its activity and that there is a risk of repetition of the
offense in the future. Accessory penalties include: 1) prohibition on obtaining
a permit, license, concession, authorization, or other right established by a spe-
cial law; 2) prohibition on participation in public tender procedures, the award
of public procurement contracts, and public-private partnership contracts; 3)
prohibition on establishing new legal persons; 4) prohibition on using subsi-
dies and other favorable loans or other forms of public aid; 5) prohibition on
using funds for financing political parties from the state budget; 6) withdrawal
of a permit, license, concession, authorization, or other right established by
a special law; 7) temporary prohibition on carrying out a specific activity; 8)
permanent prohibition on carrying out a specific activity; and 9) termination of
the legal person.

In case law, examples of confiscation of objects used to commit an envi-
ronmental criminal offense are very rare. A case may be mentioned in which,
for an extended criminal offense, where a suspended sentence of imprison-
ment (eight months of imprisonment suspended for one year) and a fine were
imposed on a natural person, the court nevertheless decided to confiscate the
cargo motor vehicle and excavator used to commit the criminal offense.’
According to the provisions of the Criminal Code, such practice should be the
rule, not the exception.

Under the Law on the Environment,*” various types of environmental
permits are issued, and all companies engaged in certain activities within
nature and the environment must obtain operating permits that include pol-
lution control and prevention. These permits are issued on the basis of the
capacity and type of installation, and may be type A or type B permits.

There is also a special basis for conducting inspection supervision under
the provisions of the Law on Environmental Inspection Supervision.*® Namely,
supervision by the environmental protection inspectorate entails supervision of
entities that carry out acts or activities that cause or have the potential to cause
an impact in the field of the environment, regardless of whether the entity sub-
ject to supervision has or has not obtained appropriate documents regulating
the performance of the acts or activities. The entity subject to supervision may

3¢ Judgment of the Basic Court in Negotino, K. No. 120/17, June 25, 2018.

7 Official Gazette of the RNM, No. 53/05, 81/05, 24/07, 159/08, 83/09, 48/10,
124/10, 51/11, 123/12, 93/13, 187/13, 42/14, 44/15, 129/15, 192/15, 39/16, 99/18, 89/22,
171/22, 3/25, and 124/25.

3 Official Gazette of the RNM, No. 99/2022.
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be a domestic or foreign legal or natural person that, in carrying out an act or
activity, causes or may cause a negative impact on the environment, as estab-
lished by regulations in the field of the environment.

The case known as “Additive” attracted great attention in the Macedonian
media. This case concerns an investigation into abuses in public procurement
and money laundering in connection with the procurement of coal additives
for the needs of AD Elektrani na Severna Makedonija - the REK Bitola and
REK Oslome;j branches, in which individuals are accused of embezzling EUR
6.5 million through fictitious tenders and money laundering. 31 natural persons
and 5 legal persons have been charged. According to the Prosecution Office
for Organized Crime and Corruption, the suspects organized and carried out
the re-registration of legal persons in order to circumvent public procurement
procedures, which enabled certain companies to obtain contracts and acquire
significant material gain. They were charged with criminal association, abuse
of public procurement procedure, and laundering of money and other proceeds
obtained through a criminal offense. Although it is primarily prosecuted as
a corruption and financial case, it has a significant environmental dimension,
that is, the improper use or non-use of additives meant that emissions of harm-
ful gases and particles were not reduced, which directly affected air quality
and the health of the local population, and the environmental standards of the
power company were not complied with either. In this case, the indictment
was also expanded to include the then president of the State Commission for
the Prevention of Corruption (who resigned from that office in August 2025),
who was charged with Disclosure of an Official Secret because, in the period
from May to December 2024, she made available to an unauthorized person
charged in the “Additive” case data that are considered an official secret and
that are connected with the “Additive” case.

5. CONCLUDING CONSIDERATIONS

Criminal law plays a very important role in protecting the envi-
ronment by deterring unlawful activities, ensuring accountability, and
promoting environmental restoration. Directive (EU) 2024/1203 is an example
of a progressive approach to environmental governance, integrating punitive
and restorative measures in order to strengthen legal frameworks. As envi-
ronmental challenges continue to develop, criminal law must adapt in order to
confront new threats and reinforce the commitment to sustainability. Directive
(EU) 2024/1203 represents a significant step toward integrating environmental
responsibility into the criminal-law system. Restoration of a destroyed envi-
ronment and the prevention of future criminal offenses are no longer merely
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matters of administrative sanctioning, but are becoming an essential part of
criminal policy. Every state should consider introducing these standards into
its legislation in order to fight environmental crime more effectively and pro-
tect its natural resources.

It is very important for legislation to introduce measures that allow for
the physical, ecological, and functional restoration of the damaged environ-
ment, which cannot be achieved by imprisonment or a fine that affects the
offender but has no impact on restoring the environment.

However, despite progress in criminal law in the field of the environ-
ment, several challenges remain. On the one hand, enforcement mechanisms
must be strengthened in order to ensure compliance with regulations, and on
the other hand, international cooperation is necessary to combat cross-border
environmental criminal offenses. It is very important to use good practices from
foreign legislation so that punitive measures can be balanced with restorative
justice. The fact is that legislation contributes to promoting environmental sus-
tainability, but, in order for this to be truly achieved, resources and human and
institutional support for statutory solutions are needed. Taking into account the
scope of environmental crime and the number of victims of this type of crime,
the imposition of strict criminal sanctions is necessary, since this is the only
way to deter offenders from repeating criminal offenses. Corruption and the
political influence of polluters are a problem that undermines efforts to effec-
tively combat environmental crime.

In addition to cooperation between states, effective environmental
protection also requires a coordinated domestic initiative involving the gov-
ernment, environmental organizations, and the private sector.
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Odabrana sudska praksa

ZASTITA ZIVOTNE SREDINE
U PRAKSI EVROPSKOG SUDA ZA LJUDSKA PRAVA

Evropska konvencija za zastitu ljud-
skih prava i osnovnih sloboda ne sa-
drzi posebno pravo na zdravu zivotnu
sredinu. Ipak, izostanak takve izriCite
garancije ne znaci da $tetni uticaji na Zi-
votnu sredinu i rizici koji iz njih proisti-
¢u ostaju izvan domasaja konvencijske
zastite. Evropski sud za ljudska prava
je, kroz visedecenijsku praksu, razvio
pristup prema kojem zagadenje, opa-
sne industrijske aktivnosti, neadekvatno
upravljanje otpadom, nedostupnost in-
formacija o rizicima, a odnedavno i kli-
matske promene, mogu otvoriti pitanja
iz vise ¢lanova Konvencije.

Cl. 8. KONVENCIJE
I STEPEN OZBILJNOSTI
UTICAJA ZAGADENJA

Samo pogorSanje stanja zivotne
sredine nije dovoljno za primenu ¢l. 8.
Konvencije. Potrebno je da uticaj nepo-

sredno pogada dom, privatni ili poro-
di¢ni zivot podnosioca predstavke i da
dostigne dovoljan stepen ozbiljnosti.

U predmetu Fadeyeva v. Russia Sud
je najpre ukazao da je ¢l. 8. Konvenci-
je primenjivan u razli¢itim predmetima
koji su se odnosili na pitanja zivotne
sredine, ali da povreda nece postojati
svaki put kada dode do pogorsanja Zi-
votne sredine: pravo na ocuvanje pri-
rode, kao takvo, nije uklju¢eno medu
prava i slobode zajemcene Konvenci-
jom. Prema tome, da bi se otvorilo pi-
tanje po ¢l. 8, meSanje mora neposredno
pogoditi dom, porodi¢ni ili privatni Zi-
vot podnosioca predstavke.

Stetni efekti zagadenja Zivotne sre-
dine moraju dosti¢i odredeni minimal-
ni nivo da bi usli u polje primene ¢l. 8.
Procena tog minimuma je relativna i za-
visi od svih okolnosti predmeta, kao §to
su intenzitet i trajanje smetnji i njihove
fizicke ili psihicke posledice. Da bi pri-
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tuzbe koje se odnose na smetnje u Zzi-
votnoj sredini usle u polje primene ¢l. 8,
potrebno je pokazati, prvo, da je doslo
do stvarnog mesanja u privatnu sferu
podnosioca predstavke i, drugo, da je
dostignut odredeni stepen ozbiljnosti.!

Ovaj stav je u novijoj praksi prime-
njen i onda kada podnosioci predstavke
nisu ziveli u neposrednoj blizini izvo-
ra zagadenja. U predmetu Paviov and
Others v. Russia Sud nije prihvatio da
sama udaljenost od izvora zagadenja
iskljucuje primenu ¢l. 8, ako postoje
drugi pouzdani pokazatelji da su podno-
sioci predstavke bili izloZeni nivou za-
gadenja koji je mogao uticati na njihov
privatni zivot i dom.

Cinjenica da se domovi podnosilaca
predstavke nalaze nekoliko kilometa-
ra od velikih industrijskih postrojenja
u Lipecku sama po sebi nije dovoljna
da se njihova prituzba iskljuci iz polja
primene ¢l. 8. Pitanje da li se zagadenje
moze smatrati takvim da nepovoljno
utice na prava podnosioca predstavke
po ¢l. 8. zavisi od okolnosti predmeta i
dostupnih dokaza.?

U konkretnom slucaju, Sud je odlu-
¢ujuci znacaj pridavao dostupnim doka-
zima o stvarnoj i dugotrajnoj izlozenosti
podnosilaca predstavke zagadenju, te je
ocenio da spisi predmeta potkrepljuju
navode podnosilaca predstavke da ni-
voi zagadenja kojima su bili izloZeni
viSe od dvadeset godina u svakodnev-
nom zivotu nisu bili zanemarljivi i da
su prevazilazili rizike zivotne sredine
svojstvene zivotu u svakom modernom
gradu.?

' Fadeyeva v. Russia, (App. no. 55723/
00), 9. 6. 2005. paras. 68-70.

2 Paviov and Others v. Russia, (App. no.
31612/09), 11. 10. 2022. paras. 64—65.

3 Ibid., para. 71.
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POZITIVNE OBAVEZE
DRZAVE U SLUCAJEVIMA
INDUSTRIJSKOG ZAGADENJA

Kada izvor zagadenja nije u vla-
sniStvu drzave, niti pod njenom ne-
posrednom kontrolom, povreda ¢l. 8.
Konvencije ne zasniva se na neposred-
nom zadiranju drzave u privatni zivot
ili dom podnosioca predstavke, ve¢ na
propustu drzave da delotvorno regulise
industrijsku aktivnost koja moze dove-
sti do zagadenja.

U predmetu Fadeyeva v. Russia Sud
je u tom smislu istakao da postrojenje
»Severstal u datom periodu nije bilo
u vlasni$tvu drzave, niti pod njenom
kontrolom ili upravom. Zbog toga se
ne moze re¢i da je Ruska Federacija
neposredno zadirala u privatni zivot ili
dom podnositeljke predstavke. Isto-
vremeno, Sud istice da odgovornost
drzave u predmetima zivotne sredine
moze nastati zbog propusta da reguliSe
industrijsku delatnost koja dovodi do
zagadenja.*

U takvom okviru, pitanje povrede
¢l. 8. Konvencije ne svodi se samo na
utvrdivanje izvora zagadivanja, ve¢ na
ocenu da li je drzava uspostavila odnos
izmedu zastite pojedinca i interesa za-
jednice koji se moze smatrati prihvatlji-
vim sa stanovi§ta Konvencije, jer bilo
da se predmet posmatra kroz pozitivhu
obavezu drzave da preduzme razumne
i odgovaraju¢e mere, bilo kroz mesanje
javne vlasti koje se mora opravdati, po-
trebno je voditi racuna o pravi¢noj rav-
notezi izmedu suprotstavljenih interesa
pojedinca i zajednice u celini.’

* Fadeyeva v. Russia, (App. no. 55723/
00), 9. 6. 2005. para. 89.

3 Pavlov and Others v. Russia, (App. no.
31612/09), 11. 10. 2022. para. 75.
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Kod dugotrajnog zagadivanja na-
ro¢it znacaj ima Cinjenica da problem
nije bio nepoznat ili privremen, ve¢ da
su nadlezni organi tokom duzeg perio-
da imali moguénost da procene njegove
posledice i preduzmu mere koje bi ima-
le stvarni efekat.®

Zato se ni Siroko polje slobodne
procene drzave u oblasti industrijske i
ekonomske politike ne moze posmatrati
odvojeno od pitanja da li su preduzete
mere zaista omogucile delotvorno uzi-
vanje prava iz ¢l. 8. Konvencije.’

INDUSTRIJSKO ZAGADIVANJE,
DOZVOLE I SANACIJA

Kod opasnih industrijskih aktiv-
nosti pozitivna obaveza drzave ne is-
crpljuje se u apstraktnom dopustanju
ili zabranjivanju rada postrojenja, ve¢
podrazumeva postojanje pravila koja su
prilagodena prirodi delatnosti i rizicima
koje ona stvara, pa je Sud u predmetu
Cordella and Others v. Italy ukazao da
drzave imaju pre svega pozitivhu oba-
vezu, narocito u slucaju opasne delat-
nosti, da uspostave propise prilagodene
specifinostima te delatnosti, narocito
nivou rizika koji iz nje moze proisteéi.
Ti propisi moraju urediti izdavanje do-
zvola, pocetak rada, eksploataciju, be-
zbednost 1 nadzor nad delatnoséu, kao i
predvideti obavezu preduzimanja prak-
ti¢nih mera kojima se obezbeduje delo-
tvorna zastita gradana.®

¢ Ibid., para. 77.

" Fadeyeva v. Russia, (App. no. 55723/
00), 9. 6. 2005. para. 134.

8 Cordella and Others v. Italy, (App. no.
54414/13 i 54264/15), 24. 1. 2019. para.
159.

Pri tome, Sud ne preuzima ulogu do-
macih organa u izboru konkretnih mera
koje bi trebalo preduzeti radi efikasnog
smanjivanja nivoa zagadenja, ali je ne-
sporno da je na Sudu da ispita da li su
domaci organi problemu pristupili sa
potrebnom paznjom i da li su uzeli u
obzir sve suprotstavljene interese.’

U predmetu Cordella... nije odlucu-
juée bilo samo postojanje regulatornih
akata, planova i projekata sanacije, ve¢
¢injenica da oni nisu doveli do stvar-
nog poboljSanja stanja u praksi. Uprkos
pokusajima domacih organa da sani-
raju pogodeno podrucje, uspostavljeni
projekti nisu dali ocekivane rezultate,
dok mere predvidene jo§ 2012. godine
u okviru integrisane dozvole, radi sma-
njenja Stetnog uticaja postrojenja na Zi-
votnu sredinu, nisu bile sprovedene u
praksi."

Dugotrajnost zagadenja bila je pra-
¢ena i nedovoljnom obaveStenoscu sta-
novni$tva o toku sanacije, zbog cega
je na Sudu bilo samo da konstatuje da
stanje zagadenja zivotne sredine i dalje
traje, da ugrozava zdravlje podnosila-
ca predstavke i, uopstenije, celokup-
nog stanovniStva koje zivi u rizi¢nim
podrucjima, kao i da je ono liSeno in-
formacija o toku sanacije pogodenog
podrugja.!!

Zbog toga se pravicna ravnoteza ne
ocenjuje samo prema tome da li je dr-
zava formalno prepoznala problem, ve¢
prema tome da li su mere koje je pred-
videla 1 sprovodila obezbedile stvar-
nu i delotvornu zastitu lica pogodenih
zagadenjem. U slucaju kada drzava ne
pruzi efikasnu zastitu prava gradana na
postovanje privatnog Zzivota, pravicna

% Ibid., para. 161.
10 Ibid., paras. 167-168.
" Ibid., para. 172.

423



Glasnik Advokatske komore Vojvodine, br. 1/2026.

ravnoteza izmedu interesa podnosilaca
predstavke da ne trpe ozbiljne Stetne
uticaje zivotne sredine koji mogu uticati
na njihovo blagostanje i privatni zivot
i interesa drustva u celini — nije bila
posStovana.'?

Slican pristup primenjen je u pred-
metu L. F. and Others v. Italy, koji se
odnosio na rad livnice u blizini stambe-
nog podrucja. I u ovom predmetu Sud
nije zahtevao dokazivanje neposredne
uzroéne veze u strogo medicinskom
smislu, ve¢ je ocenu zasnovao na ukup-
nosti raspolozivih pokazatelja o izloze-
nosti stanovni$tva zagadenju.

Snazna kombinacija indicija i pret-
postavki omogucéava zakljucak da je
izlozenost zagadenju podnosioce pred-
stavke koji zive u krugu od Sest kilome-
tara od postrojenja ucinila podloznijim
razli¢itim oboljenjima. Osim toga, bez
sumnje je nepovoljno uticala na njihov
kvalitet zivota.'®

Znacaj ovog predmeta je i u tome
Sto Sud teret opravdanja prebacuje
na drzavu onda kada odredena grupa
stanovnika, zbog polozaja svojih do-
mova 1 trajne izlozenosti zagadenju,
fakticki snosi nesrazmeran teret indu-
strijske aktivnosti od koje korist ima
§ira zajednica.'

OTPAD, DEPONIJE I POZITIVNE
OBAVEZE DRZAVE

Prikupljanje, tretman i odlaganje ot-
pada, kao i rad deponija, mogu otvoriti
pitanje pozitivnih obaveza drzave po
¢l. 8. Konvencije kada nefunkcionisa-
nje sistema ili propusti u planiranju,

12 Ibid., paras. 173—174.

3 L. F and Others v. Italy, (App. no.
52854/18), 6. 5. 2025. para. 124.

14 Ibid., para. 158.
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nadzoru, obezbedenju i sanaciji nepo-
sredno uti¢u na dom i privatni Zivot
stanovniStva.

U predmetu Locascia and Others v.
Italy Sud je poSao od opsteg standarda
prema kojem zastita iz ¢l. 8. Konvencije
ne obuhvata svako pogorSanje zZivotne
sredine, ve¢ samo ono koje ima dovolj-
no ozbiljan uticaj na privatni ili poro-
di¢ni zivot, odnosno dom podnosilaca
predstavke.'

Ovo pogorSanje zivotne sredine
mora dosti¢i odredeni minimalni nivo
da bi uslo u polje primene ¢l. 8. Proce-
na tog minimuma je relativna i zavisi
od svih okolnosti predmeta, kao §to su
intenzitet i trajanje smetnji i njihove
fizicke ili psihi¢ke posledice.'® Medu-
tim, Sud ne zahteva da svaki podnosi-
lac predstavke precizno dokaze svaki
pojedinacni uticaj zagadenja na zivot
ili zdravlje, jer je kod ovakvih oblika
izlozenosti Cesto re¢ o slozenom skupu
posledica koje se ne mogu strogo raz-
dvojiti, te je nemoguce kvantifikovati
efekte ozbiljnog industrijskog zagade-
nja u svakom pojedina¢nom slucaju i
razlikovati ih od uticaja drugih rele-
vantnih faktora, kao S§to su starost, za-
nimanje ili na¢in zivota. Isto vazi i za
moguce pogorsanje kvaliteta Zivota pro-
uzrokovano zagadenjem.'”

U konkretnom predmetu, znacaj nije
imala samo ¢injenica da je sistem upra-
vljanja otpadom bio neefikasan, ve¢ to
Sto su posledice tog nefunkcionisanja
neposredno uticale na svakodnevni Zi-
vot gradana koji su morali da viSe me-
seci zive u okruzenju zagadenom otpa-
dom ostavljenim na ulicama i otpadom

S Locascia and Others v. Italy, (App.
no. 35648/10), 19. 10. 2023. para. 120.

16 Ibid., para. 121.

7 Ibid., para. 122.
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odlozenim na privremenim skladistima
hitno uspostavljenim zbog dugotrajne
nedostupnosti dovoljnih postrojenja za
tretman i odlaganje otpada.'

Takvo stanje Sud je posmatrao kao
posledicu produzene nesposobnosti dr-
zave da obezbedi funkcionisanje osnov-
nih komunalnih mehanizama, a ne kao
izolovani slucaj, ¢ime je drzava propu-
stila da ispuni svoju pozitivnu obavezu
da preduzme sve neophodne mere radi
delotvorne zaStite prava podnosilaca
predstavke na postovanje doma i privat-
nog zivota."

Poseban deo ocene odnosio se na
deponiju ,,.Lo Uttaro”, gde se odgovor-
nost drzave nije zasnivala samo na po-
stojanju zagadenja, ve¢ i na Cinjenici da
su domaci organi godinama znali za ri-
zik 1 propustili da ga otklone. Postojanje
ozbiljnog zagadenja zivotne sredine na
lokaciji deponije ,,Lo Uttaro” bilo je po-
sledica priblizno dvadeset godina neza-
konitog odlaganja otpada. Od najmanje
2001. godine vlasti su znale da deponija
predstavlja ozbiljnu opasnost po Zivot-
nu sredinu.®

U predmetu Addonizio and Others v.
Italy Sud je isti pristup primenio na de-
poniju ,,Sant’Arcangelo Trimonte“. Za
razliku od predmeta u kojima se drzava
poziva na tehnicku slozenost upravlja-
nja otpadom, ovde je u prvom planu
bila okolnost da je rizik nastao upravo
iz nacina na koji su javne vlasti planira-
le i upravljale deponijom.?!

Pritom, za ocenu odgovornosti drza-
ve nije bilo odlu¢no samo pitanje da li je
deponija i dalje formalno radila, ve¢ da

18 Ibid., para. 131.

1% Ibid., para. 133.

2 Ibid., para. 141.

2 Addonizio and Others v. Italy, (App.
no. 67766/11 1 482/13), 4. 6. 2026. para. 39.

li su posledice njenog ranijeg rada na-
stavile da predstavljaju rizik po zivotnu
sredinu i zdravlje stanovni$tva.’? Kao i u
predmetu Locascia and Others v. Italy,
Sud nije zahtevao da podnosioci pred-
stavke dokazu taCan stepen individual-
ne ugrozenosti zivota ili zdravlja, ve¢ je
smatrao da je dovoljno Sto dokumenti u
spisima pokazuju da je stanje zagadenja
zivotne sredine i ozbiljnog bezbedno-
snog rizika u opstini i dalje trajalo i da je
ugrozavalo njihovo zdravlje.”

OPASAN OTPAD, ¢l. 2.
KONVENCIJE I OBAVEZA
SISTEMSKOG ODGOVORA

Kod dugotrajnog i rasprostranjenog
nezakonitog odlaganja, zakopavanja i
spaljivanja opasnog otpada vecih raz-
mera, ¢l. 2. Konvencije moze biti pri-
menljiv ako postoji dovoljno ozbiljan,
stvaran, utvrdljiv i neposredan rizik po
zivot. Zastitna obaveza drzave nije is-
kljucena samo zato §to ne postoji nauc-
na izvesnost o ta¢nom uticaju zagadenja
na zdravlje svakog pojedina¢nog pod-
nosioca predstavke.

U predmetu Cannavacciuolo and
Others v. Italy Sud je posSao od toga da
se nezakonito postupanje sa opasnim
otpadom, narocito kada je potpuno iz-
van regulatornog okvira i traje duzi
vremenski period, mora posmatrati kao
aktivnost koja po svojoj prirodi moze
ugroziti zivot.*

Pri oceni primenljivosti ¢l. 2. Kon-
vencije Sud nije zahtevao potpunu na-

2 Ibid., para. 41.

2 [bid., para. 42.

2 Cannavacciuolo and Others v. Italy,
(App. no. 51567/14 i dr.), 30. 1. 2025. para.
385.
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uénu izvesnost o vezi izmedu zagadenja
i svake pojedinacne bolesti, jer bi takav
pristup u predmetima slozenog i dugo-
trajnog zagadenja mogao prakti¢no da
onemoguci zastitu. Dovoljno je da do-
stupni dokazi ukazu na osnovanu prima
facie zabrinutost da zagadenje moze
imati ozbiljne zdravstvene posledice,
ukljucujuéi i posledice koje mogu ugro-
ziti zivot pogodenih gradana, kako po-
jedina¢no, tako i kao zajednice.”

Upravo zato neizvesnost o preci-
znom uticaju zagadenja na zdravlje
podnosilaca predstavke nije mogla biti
razlog za isklju¢enje odgovornosti dr-
zave. Naprotiv, u takvim situacijama
obaveza drzave se upravo sastoji u utvr-
divanju prirode i obima rizika, a zatim
preduzimanju odgovaraju¢ih mera radi
otklanjanja rizika.*

Posto se radilo o dugotrajnom obra-
scu nezakonitog postupanja sa opasnim
otpadom, S§to je zahtevalo sistemski,
koordinisan i sveobuhvatan odgovor
vlasti, a koji odgovor je izostao, Sud je
ocenio da drzava nije ovom problemu
pristupala sa paznjom koju je zahtevala
ozbiljnost situacije, niti da je ucinila sve
Sto se od nje moglo zahtevati radi zasti-
te zivota podnosilaca predstavke.”

Sud je povredu ¢l. 2. Konvencije do-
veo u vezu sa sistemskim i dugotrajnim
problemom upravljanja opasnim otpa-
dom, a ne sa izolovanim incidentom,
zbog ¢ega je, imajuci u vidu trajnu pri-
rodu problema, veliki broj lica koja su
pogodena ili mogu biti pogodena, kao i
potrebu da im se obezbedi brzo i odgo-
varajuée pravno zadovoljenje, smatrao
da je primereno primeniti proceduru
pilot-presude.?®

% Jbid., para. 388.

26 Ibid., paras. 391, 395.
2 Ibid., paras. 396, 465.
28 Ibid., paras. 490, 492.
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KLIMATSKE PROMENE,
STATUS ZRTVE I PROCESNA
LEGITIMACIJA UDRUZENJA

U predmetima povodom klimatskih
promena, Sud razlikuje status zrtve fi-
ziCkih lica od procesne legitimacije
udruzenja. Za fizicka lica prag je po-
sebno visok, dok udruzenje moze ima-
ti procesnu legitimaciju ako ispunjava
uslove koji omogucavaju da delotvorno
zastupa interese lica pogodenih Stetnim
posledicama klimatskih promena.

U predmetu Verein KlimaSeniorin-
nen Schweiz and Others v. Switzerland
Sud je najpre ukazao na specifiénost
klimatskih promena kao predmeta ispi-
tivanja po Konvenciji, imajuc¢i u vidu
da su jedno od najhitnijih pitanja na-
Seg vremena, sa slozenim i viSestrukim
Stetnim uticajima po zivotnu sredinu i
uslove Zivot.” Za razliku od predmeta
koji se odnose na odredeno industrijsko
postrojenje, deponiju ili drugi pojedi-
nacni izvor zagadivanja, u klimatskim
predmetima veza izmedu Stetne po-
sledice i ponasanja drzave ne moze se
posmatrati kroz jedan neposredni izvor
emisija, s obzirom da emisije poticu iz
velikog broja izvora, dok Steta proizlazi
iz ukupnih nivoa takvih emisija.*

Upravo zbog takve prirode klimat-
skih promena, Sud je, dosta restriktiv-
no, za fizi¢ka lica postavio visok prag
za priznavanje statusa zrtve, kako se
pojedinacna predstavka ne bi pretvo-
rila u actio popularis. Zato podnosilac
predstavke koji tvrdi da ima status zr-
tve u kontekstu Stete ili rizika od Stete
proistekle iz navodnih propusta drzave
u borbi protiv klimatskih promena mora

2 Verein KlimaSeniorinnen Schweiz and
Others v. Switzerland, (App. no. 53600/20),
9. 4.2024. para. 410.

30 Ibid., para. 416.
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pokazati da je licno i neposredno po-
goden tim propustima. Drugim recima,
potrebno je da bude izloZzen posebno
intenzivnim Stetnim posledicama kli-
matskih promena i da, zbog izostanka
ili neadekvatnosti razumnih mera za
smanjenje Stete, postoji hitna potreba za
njegovom individualnom zastitom. Isto-
vremeno, upravo slozenost klimatskih
promena opravdava poseban znacaj
udruzenja kao procesnih subjekata koji
mogu objediniti 1 zastupati interese po-
godenih lica.’!

Zbog toga se u predmetima povo-
dom klimatskih promena ne moze au-
tomatski izjednaciti polozaj pojedinca
koji tvrdi da je zrtva povrede Konvenci-
je 1 polozaj udruzenja koje nastupa kao
predstavnik interesa lica pogodenih kli-
matskim promenama. Sud je prihvatio
da udruzenja, pod odredenim uslovima,
mogu imati procesnu legitimaciju pred
Sudom. Radi priznavanja procesne le-
gitimacije za podnoSenje predstavke u
skladu sa ¢l. 34. Konvencije zbog na-
vodnog propusta drzave da preduzme
odgovaraju¢e mere radi zaStite poje-
dinaca od S$tetnih posledica klimatskih
promena po zivot i zdravlje, udruzenje
mora biti zakonito osnovano u datoj dr-
zavi ili imati legitimaciju da u njoj delu-
je; mora pokazati da, u skladu sa svojim
statutom, ima cilj zastite ljudskih prava
svojih ¢lanova ili drugih pogodenih lica
u nadleznosti te drzave, ukljucujuéi i
kolektivno delovanje radi zastite tih
prava od pretnji koje proizlaze iz kli-
matskih promena; i mora pokazati da se
moze smatrati stvarno kvalifikovanim
i reprezentativnim za delovanje u ime
¢lanova ili drugih pogodenih lica koja
su izloZena posebnim pretnjama ili Stet-
nim posledicama klimatskih promena

31 Ibid., paras. 487-489.

po njihov zivot, zdravlje ili blagostanje.
Pri toj oceni Sud uzima u obzir svrhu
zbog koje je udruzenje osnovano, nje-
gov neprofitni karakter, prirodu i obim
aktivnosti u datoj drzavi, ¢lanstvo i re-
prezentativnost, nacela i transparentnost
upravljanja, kao i to da li je, u celiniiu
konkretnim okolnostima predmeta, pri-
znavanje takve procesne legitimacije u
interesu pravilnog vrSenja pravde. Po-
sebno je znacajno to Sto procesna legiti-
macija udruzenja ne zavisi od posebnog
uslova da se pokaze da bi ¢lanovi ili
druga pogodena lica, u ¢ije ime je pred-
stavka podneta, sami ispunili uslove za
status zrtve koji vaze za fizicka lica u
klimatskim predmetima.*?

Ova razlika je potvrdena u pred-
metu Caréme v. France, u kojem Sud
bivSem gradonacelniku opstine Gran-
de-Synthe nije priznao status zrtve u
odnosu na rizike koji, usled klimatskih
promena, prete toj opstini. Predmet po-
kazuje da za fizicko lice nije dovoljna
ranija institucionalna ili lokalna pove-
zanost sa podru¢jem kojem prete Stetne
posledice klimatskih promena, ako to
lice nije li¢no i neposredno pogodeno
navodnim propustima drzave. Imajuci
u vidu da podnosilac predstavke vise
nema relevantne veze sa Grande-Synthe
i da trenutno ne zivi u Francuskoj, Sud
je zakljuc¢io da on, za potrebe bilo kog
potencijalno relevantnog aspekta ¢l. 8,
ne moze tvrditi da ima status zrtve u
smislu ¢l. 34. Konvencije u pogledu na-
vodnih rizika povezanih sa klimatskim
promenama koji prete toj opstini.*?

Takav zakljucak neposredno se na-
dovezuje na zabranu actio popularis u
sistemu Konvencije. Sud je naglasio da

32 Ibid., paras. 498-502.

3 Caréme v. France, (App. no. 7189/
21), 9. 4. 2024. para. 83.

427



Glasnik Advokatske komore Vojvodine, br. 1/2026.

bi suprotno stanoviste, s obzirom na to
da gotovo svako moze imati legitiman
razlog da oseca odredeni oblik zabrinu-
tosti zbog buducih Stetnih posledica kli-
matskih promena, otezalo razlikovanje
nedopustene actio popularis od onih si-
tuacija u kojima postoji stvarna potreba
za individualnom zastitom konkretnog
podnosioca predstavke.>*

KLIMATSKE PROMENE I
PROCESNE OBAVEZE DRZAVE

U predmetima povodom klimatskih
promena, obaveza drzave iz ¢l. 8. Kon-
vencije obuhvata duznost da uspostavi i
primenjuje mere koje mogu obezbediti
delotvornu zastitu od ozbiljnih Stetnih
posledica klimatskih promena. Kada
drzava odobrava potencijalno opasnu
aktivnost, procena uticaja na zivotnu
sredinu mora biti blagovremena, sveo-
buhvatna i zasnovana na najboljim do-
stupnim naucnim saznanjima.

U predmetu Greenpeace Nordic
and Others v. Norway Sud je poSao od
standarda razvijenog u predmetu Verein
KlimaSeniorinnen Schweiz and Others
v. Switzerland, prema kojem je obaveza
drzave po ¢l. 8. Konvencije da predu-
zme mere kako bi obezbedila delotvor-
nu zastitu lica u njenoj nadleznosti od
ozbiljnih Stetnih uticaja klimatskih
promena na njihov zivot, zdravlje, bla-
gostanje i kvalitet zivota. lako drzave
imaju Siroko polje slobodne procene
u izboru sredstava za izvrSavanje ovih
obaveza, ta sloboda se mora sagledati
u kontekstu naucnih dokaza o uticaju
klimatskih promena na prava iz Kon-
vencije i hitnosti borbe protiv njihovih
Stetnih posledica. Zato je Sud naglasio

34 Ibid., para. 84.
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da zastita klime mora imati znacajno
mesto u odmeravanju svih suprotsta-
vljenih interesa.’

Poseban znacaj ove odluke ogleda
se u tome Sto je Sud standard proce-
sne zaStite vezao za kvalitet procene
uticaja na zivotnu sredinu pre odobra-
vanja potencijalno opasne aktivnosti.
Blagovremena i sveobuhvatna procena
uticaja na zivotnu sredinu, sprovedena
u dobroj veri i zasnovana na najboljim
dostupnim nauénim saznanjima, mora
biti izvrSena pre odobravanja potenci-
jalno opasne aktivnosti koja moze biti
Stetna za pravo pojedinaca na delotvor-
nu zastitu od ozbiljnih Stetnih posledica
klimatskih promena po njihov zivot,
zdravlje, blagostanje i kvalitet zivo-
ta. U kontekstu projekata proizvodnje
nafte, takva procena ne moze se svesti
samo na neposredne lokalne posledice
projekta, ve¢ mora obuhvatiti i ocenu
da li je planirana aktivnost spojiva sa
obavezama drzave, prema unutraSnjem
i medunarodnom pravu, da preduzima
delotvorne mere protiv Stetnih posledica
klimatskih promena.’®

U konkretnom slucaju, Sud je pri-
hvatio da ranija faza postupka nije bila
u potpunosti sveobuhvatna, ali nije
utvrdio povredu ¢l. 8. Konvencije, jer
je domacdi pravni okvir, posmatran u
celini, obezbedivao dovoljne procesne
garancije da klimatski aspekti projekta
budu razmotreni pre donosenja konac-
ne odluke. Pri tome je narocito imao
u vidu razvijen regulatorni okvir Nor-
veske, njene medunarodne obaveze u
oblasti klimatskih promena, moguénost
sveobuhvatne procene u kasnijoj fazi

3 Greenpeace Nordic and Others v.
Norway, (App. no. 34068/21), 28. 10. 2025,
paras. 314-316.

3 Ibid., paras. 318-319.
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plana razvoja i rada, kao i dostupnost
pravnih sredstava za osporavanje ka-
snijih odluka. Predmet Greenpeace
Nordic... zato pokazuje da se kontrola
Suda u ovoj oblasti ne odnosi na celi-
shodnost energetske politike kao takve,
ve¢ na postojanje procesnih garancija
koje obezbeduju da klimatske posledi-
ce potencijalno opasnih aktivnosti budu
ozbiljno i blagovremeno razmotrene.*’

U predmetu Duarte Agostinho and
Others v. Portugal and 32 Others pi-
tanje klimatskih promena nije dovelo
do meritorne odluke jer je Sud najpre
postavio granice nadleznosti drzava u
takvim predmetima. Iako su podnosio-
ci predstavke pokusali da odgovornost
prosire na veliki broj drzava ugovorni-
ca, Sud je prihvatio nadleznost samo u
odnosu na Portugal, kao drzavu njiho-
vog prebivalista.’®

U odnosu na Portugal, odlucujuce
je bilo pitanje da li su podnosioci pred-
stavke pre obrac¢anja Sudu iskoristili
unutrasnje pravne lekove. Sud je poseb-
nu paznju posvetio tome da portugalski
pravni poredak sadrzi neposredno pri-

37 Ibid., paras. 330-337.

3% Duarte Agostinho and Others v. Por-
tugal and 32 Others, (App. no. 39371/20),
9.4.2024. para. 214.

menljive ustavne i sudske mehanizme
zaStite u oblasti zivotne sredine. Pri-
tom, za Sud nije bilo od znacaja to Sto
domaci sudovi do tada nisu odlucivali
bas o klimatskim promenama kao po-
sebnom pitanju, jer je, imajuéi u vidu
sveobuhvatan sistem pravnih lekova u
nacionalnom pravnom poretku, domaca
sudska praksa pokazivala da su sporovi
u oblasti zivotne sredine postali stvar-
nost domaceg pravnog sistema.*

Zbog toga podnosioci predstavke
nisu mogli zaobi¢i obavezu da se naj-
pre obrate domac¢im sudovima samo na
osnovu procene da bi uspeh takvog po-
stupka bio neizvestan. Sud je naglasio
da postojanje puke sumnje u izglede za
uspeh odredenog pravnog leka koji nije
ocigledno uzaludan nije valjan razlog
za propust da se taj pravni put iskoristi.
Time je predmet reSen na nivou nacela
supsidijarnosti, s obzirom da podnosi-
oci predstavke nisu dozvolili domacéim
sudovima da ispune svoju osnovnu ulo-
gu u sistemu zaStite Konvencije time
Sto bi ispitali navodne propuste drzave
u oblasti klimatskih promena.*

Vukasin Colevié¢, advokat
Advokatska komora Vojvodine

¥ Ibid., paras. 219, 224.

40 Ibid., paras. 225-226.

429



3AK/bYUYIIN KOH®EPEHIIUJE
»AUPEKTHUBA (EY) 2024/1203 O 3AIUITUTHU )KUBOTHE
CPEJUMHE IIYTEM KPUBUYHOI' ITPABA
N HAIIUOHAJIHA KPUBHUYHA 3AKOHOJABCTBA*

VYyecuuun  Pernonanne HaydHO-CTpy4yHe KOH(EpeHLHUje OoapKaHe
y HoBom Cany 17-18. oxrtoOpa 2025. rogune Ha Temy ,,Jlupekrusa (EY)
2024/1203 o 3alITUTH KMBOTHE CPEAMHE MyTeM KPUBUYHOT IMIpaBa M HAIHO-
HaJHa KpUBHUYHA 3aKOHOJABCTBA“ Ha OCHOBY 29 mpunpeMJbeHuX pedepara u
JUCKycyje BoheHe mo uctum Ha kpajy paaa Kondepennuje ycpojumu cy cneaehe

3AKJbYUKE

1. [Tyna je ompaBmaHOCT OpraHU3AIMjEe PETHOHATHUX HAYIHO-CTPYIHHX
KOH(EpeHIMja HAa TeMy KPUBHUYHOIPABHE 3alTHTE XHUBOTHE CPEIUHE, jep
Cy OHE y CIy)XKOU HM3HaNaXXema aJeKBATHUX HOPMH WM FHHUXOBE MPHUMEHE Kao
MIpPeIyCiIoBa KeJbEHOT CTEIeHa 3aIITUTE JKHBOTHE CPEIMHE ITyTeM KPUBHYHOT
npaBa Kao ultima ratio cpeyicTsa.

2. JenuHcTBeH je ctaB yuecHnka KoHdepeHje na u ApxaBe Koje HUCY
gnanune EY Tpeba y cBoje Ka3HEHO 3aKOHOMABCTBO Ja HWMILUIEMEHTHPA]Y
crangapae Jupexruse EY 2024/1203 u na Ha Taj HAYUH CTBOPE HOPMATHBHY
OCHOBY 3a €JbEHU CTEIIeH 3alITUTE )KUBOTHE CPeJIMHE IyTeM Ka3HEHOT IpaBa.

3. Yuecuuuu Kondepenuuje cy craBa aa cy Ka3HEHOIPaBHE HOPME CaMO
jellaH oJ1 HEONXOJHUX MPETIIOCTABKU 32 OYEKUBAHU CTEICH 3aIlTUTE )KUBOTHE
CpeIuHe MyTeM Ka3HEHOT mpaBa. 300T 0BOT, HEOIXOAHO je 00e30eIuTH mpe/l-
yCIIOBE 3a aJeKBaTHY IIPUMEHY HOPMH y NPAKCH, a jeAHA OJ HHUX je CTpyduHa
0CIIOCOOJEEHOCT MOJIHMIINCKUX CIYKOEHHKA, HHCIICKIUje, jaBHUX TYXHUJIana u
CyIMja 3a MOCTyMamke Y KpUBHYHUM CTBapHUMa Koje ce BOJIE 3a KPUBHUYHA JeTa
MIPOTHUB KUBOTHE CPE/INHE.
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3axspyunu Kondepennuje, crp. 430—431.

4. Yyecannm KoHdepenmnuje cy craBa ja 0e3 Moau3ama CBECTH Ccyoje-
Kara KOjU NpPHUMEHY]y Ka3HEHOIpaBHE HOPME KOjUMa Ce INTHUTH >KUBOTHA
Cpe/iiHa HeMa HH aJ[eKBaTHEe NPUMEHE Ka3HEHOIIPAaBHUX HOPMH U 300T 0BOra
je moTpebHO mpeay3eTH Mepe Ha MOAMU3amy CBECTH HaBEeICHUX CyOjekara mTo
je u jeman on cranaapaa Jupexktuse 2024/1203.

5.V nuby mITO jeAMHCTBEHUjET IOCTYaba IIOJIUIH]E, jJABHUX TYXKHJIAIa
U Cyidja y KPUBHYHUM IOCTYIIIUMA KOJH CE BOJC 3a KPUBHYHA JieJia IPOTHB
JKMBOTHE CPEJIMHE, HEOIIXOIHO j€ YPaJAUTH CMEPHUIIE 32 FbUXOBO MOCTYIAke Y
TUM IpeAMeTHMa, MITO je Takohe jenan on ctangapaa Jupextuse 2024/1203.
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ITPUKA3 KOH®EPEHIIUJE
YAUPEKTUBA (EY) 2024/1203 O 3ALITUTHU )KUBOTHE
CPEJMHE ITIYTEM KPUBUYHOI' ITPABA
N HAIIUOHAJIHA KPUBHYHA 3AKOHOJABCTBA*

VY opranmzanmju Cprckor yapyKema 3a KPHBHYHOIIPABHY TEOPHjy U
npakcy, AnBokaTcke komope Bojeoaune, [IpaBocynne akagemuje u MucTuTyTa
3a KPUMHHOJIOIIIKA U COIMOJIONIKA UCTpaxkuBama n3 beorpama 17—18. okTobpa
2025. rogune onpxana je, y Hosom Cany, Pernonanna nayuno-crpy4yna Kon-
(depennmja Ha Temy ,,Jlupextusa (EY) 2024/1203 o 3amTiTH )KUBOTHE CPEIUHE
MyTeM KPUBUYHOT TpaBa M HAIlMOHAJIHA KPUBUYHA 3aKOHOAABCTBA“. Peu je o
4eTBPTO] pelloBHOj Toauikboj KoHdepeHnuju koja ce Ha Temy Ka3HeHomnpaBHa
3aIlITHTa )KUBOTHE CPEAMHE OpraHu3yje Y CyopraHu3alMjd 4eTHPH HaBelleHa
cybjexra y HoBom Cany.!

Ha mouerky pama Kondepenuuje y mo3apaBHHM pednMa H3TOBOpe-
HUM OJ1 CTpaHe IPEACTaBHUKA CyOpraHn3aTopa MocedaH akIeHAT jé CTaBJbEH
Ha Temy KondepeHunje, meH 3Hauaj 3a Ka3HEHa 3aKOHO/ABCTBA CBHUX OCaM
IpXaBa YHjU Cy MpeAcTaBHUIM y3enu ydemhe y pany Kondepennumje —
BUXOBE Ka3HEHO-NIPaBHE HOPME M IHUXOBY NpakTHuHy npumeny (Cpowuje,
Mabapcke, CiioBenuje, XpBatcke, CeBepue Makenonuje, buX, Lipue 'ope u
CrnoBauke). CraBjpame akIeHTa Ha OBa MUTama W mpe moderka KoHdepen-
nuje Tpeda TPAKUTH y YMIEHHUIHN A2 CY Y CBUM OBHM JpXaBaMa, a U ILIHUpe,
HE3aJI0BOJbaBajyha HMCKyCcTBa Yy KPHUBHYHOIIPABHO] 3alITUTH J>XUBOTHE cCpe-
JIMHE, UCKYCTBa KOja TOBOpPE O HEaJeKBaTHOCTH TY)KWJIA4Ke U CY/ICKE Ka3HEHE

! TIpBa koH(epeHHnja oJpkaHa je Ha TeMy ,,)KHBOTHa cpeiHa M KPUBHYHOIIPAB-
HU WHCTpYMeHTH 3amTute. Hopma u mpakca®, 21. okro6pa 2022. rogune. [pyra, Ha Temy
»~EKkomornja u npaso“,12—13. okrobpa 2023. roxune, a tpeha na Temy ,,Kpusnuna nena
MIPOTHUB XMBOTHE cpeanHe. Hopma, mpakca n mepe yHampehema®, 14. u 15. oktobpa 2024.
TOIVHE.
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MOJUTUKE y MPEAMETHMa 3BaHUM CKOJOIIKH KPUMHHAIUTET U Ja HoBa EY
JlupexTuBa naje mMyTokKa3 Kako M Ha KOjU HA4yWH 00e30eTUTH aneKBaTHY
3aKOHOJABHY W TY>KWJIAUKO-CYACKY Ka3HEHY IOJHUTHKY Y 3aIITHTU >KUBOTHE
CpellMHe KOja je CBaKUM JaHOM cBe yrpoxkeHuja. Takohe, moceOHO je ykazaHO
W Ha YumbeHMIly Ja he mpunpemibeHu pedeparu 3a KoHbepeHuujy, mucky-
cuja xoja he ce BoxuTH 1Ba AaHa Tpajamba KoHpepeHIuje U 3aKbydIH KOjU
Oy/ly YCBOjeHH Ha Kpajy BEHOT paja JaTH OJrOBOP Ha KJbYYHO MUTAKE JlaHa-
IIFET CTakha KPUBUYHOT 3aKOHOJABCTBA Kao ultima ratio CpeicTBa 3alITUTE
KMBOTHE CPEINHE, Tj. TUTamke: Kako 1 Ha KOju HAaUWH UMIUIEMEHTHPATH CTaH-
nmapae Hose EY JlupexTuBe 0 KpUBUYHOIPABHO] 3aIITUTH JKUBOTHE CPEIUHE Y
HallMOHAJIHA Ka3HEHA 3aKOHOAABCTBA M KaKO M Ha KOjH HAUYMH aIeKBaTHO MpHU-
MEHHTH TaKO HOPMHPAHO y Ka3HEHOM 3aKOHOJABCTBY CBaKe OZ 0caM IpiKaBa
yuecHuna Kondepennuje?

[TocmaTpaHo ¢ acniexTa caaprkaja MpUIIPeMIbEHIX MaTepHjaia 3a Kondge-
peHIUjy U BOeHe TUCKyCHje TOBOIOM UCTHX, ILIECT j€ IPyTMa NUTama KOjUMa cy
ce yuecHun KoHdepeHnuje 6aBUIM — Ha KOje CY BOJMIN CTPYYHO-KPHUTHUKY
pacnpaBy Ha Kondepenuuju. [IpBa rpyna nurama 6una je noceeheHa HoBU-
Hama Koje ToHocu HoBa EY JlupekTuBa, aHaIM3H pa3jiora lbeHOT JOHOIICHa 1
aHANN3U KPUMUHAIHO-TIOIUTHYKAX Pa3iora HEONXOMIHOCTH MMIUIEMEHTAIH]E
craniapia J{upekTuBe He caMoO y Ka3HEeHa 3aKOHOJABCTBA JpKaBa UIaHHIA
EVY na koje ce [upexTnBa, hopMaTHOIPAaBHO OCMATPaHO OMHOCH, Beh U y
Ka3HEeHa 3aKOHOJIaBCTBa JprxkaBa EBporie koje Hucy unanune EY, a u mmpe.

Kana je peu o HoBuHama koje moHocu HoBa EY JlupekTuBa 0 3amTuTi
KUBOTHE CpPEIUHE IyTeM KPHBUYHOI TpaBa, ydecHUIM KoH(epeHuuje cy
cTaBa Jia Cy oHe OpojHe ¢ TuM Ja Mel)y muma noceban 3Havaj umajy cienaehe:
[Mpensuhame HOBUX KPUBHYHHX [eJla MPOTHUB JKUBOTHE CPEIMHE M HOBHUX
— Texxux obsimka Beh mocrojehmx KpWBHYHMX Jelia, ¢ TUM Jia c€ JUPEKTHO
HE 3aXTeBa yBOlCHC HAjTEIKET KPUBHYHOT Jeja OBOI KapakTepa — KPUBHY-
HOT JleNia eKOIU/a y HallMOHAIHA KPUBHUYHA 3aKOHONABCTBA; [IpommcuBame
onspahajyhux KpHBHYHHX CaHKLHWja ¥ JAPYTHX KPUBUYHOIPABHHX Mepa —
MOOLITPaBakhe 3aKOHO/IABHE Ka3HEHE MOJMTHKE KaKo 3a (HU3HMYKa, TAKO U 3a
IpaBHA JTUIIa Kao Cy0jeKTe OATOBOPHOCTH 33 U3BPIICHA KPHBHYHA JETa OBOT
kapakrepa; [IpeaBuharmbe HOBUX KPUBHYHOINPOIIECHUX Mepa ¢ IIMJbeM eduka-
CHHUjET OTKpHBama, IOKa3WBama, MpOIecyHpama U Ipecyhema KpHBHIHHX
Jieia IPOTHUB KHUBOTHE Cpe/InHE — Mepa 3a noBeharmwe eruKkacHOCTH KPUBUYHUX
nocrynaka; [Ipensuhame MOryhHOCTH NMpUMEHE MOCEOHUX HMCTPAKHUX TEX-
HUKAa OTKPHBaWka U JOKA3MBambha KPUBUYHUX JIENIa MPOTHB JKUBOTHE CPEIUHE
— TeXHHKAa MpEIBUNEHNX 3a KPUBUYHA Jea OPTraHN30BAaHOT KPUMHHAINTETA;
Jlpyrauvju Ha4MH peryiucama OJTOBOPHOCTH IPABHHX JIMIA Kao cy0jekarta
OJI'OBOPHOCTH 32 €KOJIOIIKa KpUBHYHA Jiesia; KoHKpeTH3aluja Mepa rmoju3ama
CBeCTH cy0jexaTa KOjU IMPUMEHYjy Ka3HEHONPAaBHE HOPME KOjUMa CE IITHTH
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JKHBOTHA CpeJWHA O HEONXOMHOCTH H-MXOBE alleKBaTHE IpUMEHe; Bobheme
M pa3MeHa CTaTUCTHYKHX MOJIaTaka O MPOIECYHpPaHUM KPUBHUYHUM JAeiiuMa
MPOTHB JKUBOTHE cpeamHe; Konkperusanuja mojma ,,Exocucrem™; [Ipomwmcn-
Bamke MOCEOHMX OTekaBajyhux W ojakmaBajyhux OKOJHOCTH W300pa BpCTe
U W3HOCa KPUBHYHE CAHKIHMje 32 KPHUBHYHA JIeJIa MIPOTHB JKUBOTHE CPEIUHE;
[IpencnuTuBame pPOKOBa 3aCTAPENOCTH MOKpeTama M BOhema KPUBUUYHUX
MOCTyTIaKa ¥ M3BPIICHA M3PEICHNX KPHUBHYHHUX CAHKIHja 32 OBY KaTECTOpHjy
KpuBHYHUX Jena; KoHkpeTusaimja Mepa KOOpIHHAIUje U capaime cy0Ojexarta
KOjU TIpUMEBY]y Ka3HEHOINpaBHE HOpPME OBOT Kapakrepa (YHyTap IpikaBe U
mehy npxaBama); M3pana HanmonamHe ctpareruje 3a cy30ujame Ka3HEHHX
JieJia IPOTUB KUBOTHE CPEIMHE U KOHKPETH3AIMja KPUBHYHOIIPABHOT CTaTyca
cy0jexTa KpPHBHYHHX IIOCTyIIaKa OBOI' KapakTepa Ha3BaHOT ,,3aWHTEpPECo-
BaHA jaBHOCT".

Y3 H3HECEHO joII Cy TpPW jEAWHCTBEHO 3ay3eTa cTaBa YUYEeCHHKA
Koncepennuje o 0Boj rpymnu pasmMaTpaHux nutama. [IpBu ce Tnue KpuMHHAI-
HO-TIOJIMTUYKHX pasiiora JoHomema HoBe EY JlMpeKkTuBe 0 3alITUTH )KHBOTHE
CpeIMHE MyTeM KPUBHUYHOT IpaBa M OYEKHBama O] HeHe npuMmeHe. [Ipema
cTaBy ydecHumka KoH(pepeHIHje KIbYYHH KPUMHHATHO-TIONIUTHYKH PAa3JIor
noHouema HoBe EY JlupextuBe Tpeba TpaXUTH y He3an0BoJbaBajyhoj edu-
KAaCHOCTH JIOCAAANITHIX KPUBUYHONPABHUX MEpa Y 3alITUTH )KUBOTHE CPEIIUHE
— HbeHe cBe Behe yrpokKeHOCTH Kao pe3yiTar, Mope] OCTaJor U HeaJleKBaTHO-
CTH TIocTOjehrX Ka3HEHO-TIPaBHUX OJipenada u3 oBe 00JIACTH, HEaJeKBATHOCTH
BUXOBE TPHUMEHE U HEOMXOTHOCTH YCIIOCTaBJbaha MHHUMATHAX CTaHAapIa y
HOPMHpPaky KPUBUYHHUX JIeJia, IPOMHUCUBAKY KPUBUYHUX CAHKIMjA U APYTHX
KPUBHUYHOIIPABHUX HMHCTpyMeHaTta KojuMa Tpeba edHKacHUje B3alTHTHTH
JKUBOTHY CpeAMHY MyTeM KpUBHUYHOT TpaBa Kao ultima ratio cpeacTBa MITO ce
00e30ehyje nonomemem HoBe EY Jlupekruse. [pyru craB yyecHuka KoHe-
peHIMje, Kaja je ped 0 OBOj TpyNu aHAIM3UPAHUX MUTamba, JeCTe Ja e KIbYYHU
b JoHomema HoBe EY JlupekTuBe, mocMaTrpaHo ¢ acmleKkTa HAIMOHATHHUX
Ka3HeHO-NPaBHUX CHCTEMa, MOXE IOCTUNM MOTIYHOM HMIUIEMEHTALN]OM
BEHUX CTaHJap/Aa y HallMOHATHA Ka3HEeHAa 3aKOHOJABCTBA jep Ce Ha Ta] HAuYWH
00e30ehyjy HOpMATHBHH W TPAKTHYHHA IIPEIyCIOBH 3aXTEBAHOT CTEIeHA
3aIITUTE )KUBOTHE CPEJMHE MyTeM KPUBUYHOT TpaBa Kao ultima ratio cpen-
crBa. Crenehn 3ay3eT CTaB CTPYYHO-KPUTHUYKE aHAIN3E OBE TPyIE MHUTAmba
THYE C€ KPUMHUHAITHO-TIOJUTUYKUX Pa3jiora HEOMXOJHOCTH UMILIEMEHTAIUje
crangapaa Hose EY JlupekTuBe U y Ka3HEHA 3aKOHOJIABCTBA JIPJKaBa Koje HUCY
wianune EY, a u mupe. [Ipema cacBum ucnpaBHOM cTaBy ydecHuka KoHe-
peHIHje TPpU Cy KJbYYHA KPUMHHAIHO-TIONUTHYKA Pa3iora HEOMTXOTHOCTH ITyHe
UMIUIeMeHTauuje cragaapaa HoBe EY JlupekTuBe M y Ka3HEHa 3aKOHOJAB-
CTBa OBUX JpkaBa. To cy: iipso, CTBapa ce HOPMAaTUBHA OCHOBA 32 3aXTCBaHH
CTETICH 3allITUTE XKUBOTHE CPEIUHE IyTeM KPHBHYHOT TIpaBa Kao ultima ratio
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CpeZCTBa; gpylo, UCIIyHhaBa Ce jellaH O HEH30CTaBHHUX YCIIOBA 3@ WIAHCTBO Y
EBpornicky yHHjy 3eMalba KoOje TO JKeJe Jia TIOCTaHy, IITO je Clyyaj ca CBUM
Ip)KaBaMa 4HjH Cy MPEICTaBHHUIN y4ecTBOBaIM y pany KoHdepennuje a xoje
jomr yBek Hucy wianuue EY (Cpbuja, Lipua I'opa, buX, Cesepna Makenonuja);
wipehe, TO je TOKa3 KeJhe OBUX JprKaBa Jia CBOje Ka3HEHO 3aKOHOJIABCTBO yca-
riace ¢ ommrenpuxsalieHMM MelyHapOJHNUM NpaBHUM CTaHJIapAMMa YOIIIITe
Ka0 jETHOT O]l KJbyUHHX IIMJbEBA HUXOBOT (DYHKI[HOHHUCAHA.

Jpyra rpyna mutama Koja Ccy Omia TpeaMeT CTPYIHO-KPUTHUKE
pacnpase ydyecHnka KondepeHnuje kao u nurama Koja Cy IpruKa3zaHa y pajo-
BHMa NpunpeMsbeHIM 3a KoHpepenmujy Tuue ce HOBUX KPUBHYHUX JIETa KOja
npensuha JlupekTra u Moaupukanuje Beh mocrojehnx y HarioHAIHOM KpH-
BUYHOM 3aKOHOJIaBCTBY. Buile je craBoBa yuecHuka Kondepennuje 3ay3etux
0 OBOj TPYIH MHTaka C TUM Ja MOCEOHY MaXIby 3aciIyXyjy ciaeaehm:

Ilpeso, jenan ox kJbydHHX cTaHmapaa Jupektuse je npeauhame HOBUX
KPUBHUYHHX Jiela KOjuM Tpeba aa ce euKacHMje INTHUTHU KUBOTHA CPEAMHA
MyTeM KpUBHYHONpaBHUX HOpMH. CTaHmapz je pe3yiaTaT YHiEeHHIE Ja KpHU-
BuyHa nena u3 Hdupextuse 2008/99 E3 u apyrux peneBaHTHUX u3Bopa EY
HHUCY JI0BOJbHA 32 JKEJbCHU CTEIICH 3allITHTE )KUBOTHE CPEANHE IyTeM KPHUBHU-
HOT TIpaBa. 300T OBOT, a y IHJbY JACIOTBOPHHU]E 3aIITHTE XHUBOTHE CpPEIUHE
Kao M y ITOTJIeay Mepa 3a CIpedaBame U cy30ujame KPUBUYHUX Jiella IPOTHUB
KMBOTHE CpEJUHE U JACIOTBOPHHUjET cIipoBol)ema mpaBa YHHUjE Y MOAPYY)jY
JKUBOTHE CpennHe.’

»Ipebano 6u mpeucnuraTH nocrojeha KpUBUYHA [esla U MPEABHICTH
J0ZlaTHA HA OCHOBY HAQjTeXKHUX KpIICHA NpaBa YHHjE y MOAPYYjy 3aIITHUTE
JKUBOTHE CpejinHe.

CXo/iHO OBOM, a y IMJby MMIUIEMEHTAIMje OBOT cTaHaapnaa Jupexrtuse
HEOMXOIHE Cy JBE MHTCPBCHIMjE y HAIIMOHAIHUM KPHUBHYHHUM 3aKOHHUIIAMA/
3aKOHUMA Y JIely KOjH Ce THYe KPUBHYHHUX JEja MPOTHB XKHUBOTHE CpenuHe.*
[IpBa ce THue HOpMHUpaka HOBUX KPUBUYHUX JIeia a JApyra npeaBuljamba HOBUX
— TeXHX OOJMKa IMOjeTUHUX OJ Beh HOpMHpaHHMX KPUBHUYHHUX Jelia U Jpyra-
yujer HaYWHA HOpMHUpama Owha mojequHux on Beh mocTojehuX KpHUBHYHUX
nena. OBUM HMHTEpBeHIMjaMa Tpeba Ja ce MpeABHIC HOBAa KPHBHYHA [efla U
npenusupajy nocrojeha, Tj. Ja ce MpOMUPH KPYr WHKPUMUHHUCAHHUX DPAEHH
u 3amruheHux n00apa, yCKIIaJe MOJMOBH M CTPYKTypa KPUBHYHHUX [elia,
yBeay KBanuQukoBaHW oOiuiM Kox Beher Opoja KpuBHYHHMX Jiefla ca CTPO-
KUM Ka3zHaMma, Kao ¥ OJTOBOPHOCT 3a JIeJia M3BpIICHA M3 HEXaTa y CKIamy ca

2 Y. 1. lupextuse.
3 T. 5. TIpeamOyJe Jupekruse u wi. 3. JlupexTuse.

4 TTocmarpano ¢ acnekra Kpusnunor 3akonuka PC TO je BEroBo moriaBibe JBaje-
cer n uetnpyu (KpuBnuHa siesia npoTHB KUBOTHE CPEANHE).
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cranpapauma Jlupektuse. Y3 oBo, mpema craBy yuecHuka Kondepenmuje Ty je
¥ YMEEHUIIA O KOjOj ce TIOCEOHO MOpa BOJUTH padyHa. Tuue ce ,,kBanuduko-
BaHMX KPUBUYHHX JAeja (Iea CIMYHA 3JI0YMHY IMPOTHB IPUPOJC — CKOIUIY):
JupekTuBa yBOAU KaTeropujy KBaau(UKOBaHUX Jielia — TO Cy Jiesia Koja y3po-
KYjy Hapo4YHuTo 030MJBHY, HIMPOKO PACIpPOCTPAEHY N IYTOTPajHY IITETY
10 KUBOTHY cpenuHy. OBe onpende 1usbajy Ha KaracTpodaliHe MOCIeIuIle,
,,yTIOpEJMBE Ca EKOLUAOM", Kao IITO Cy MacoBHA 3araljema Wil YHHUILITABAHkE
YUTaBUX eKocucTeMma. [lp)kaBe WiaHWIE Cy 00aBe3HE a OBAaKBE IMOCICIHIE
TPETHPajy CTPOXKE HEro OOMYHA SKOJIOIIKA KPUBUYHA Jiena. Y MPaKCH TO 3HA4YU
Jla HaIlMOHAJIHM Ka3HEHO-NIPaBHH CHCTEMH MOpajy Ja MPEero3Hajy eKOJIOIIKe
Karactpode (HEMOBpaTHY WIX IYTOTpajHy IITETY) Ko KBATH(QHKOBAHU OOIHK
KpuBHYHOT 7nena. Hmop. ako He3akoHWTO 3aralieme pesynTupa yHUIITCHEM
YUTABOI' CTAHUILTA WM JIOBEJE JIO0 JbYACKUX JKpTaBa, TO Tpeba Ja ce nepiu-
Upa ¥ TOHU Kao KBaTM(PHUKOBAHO KPUBUYHO JIETIO Ca TEKHUM Ka3Hama.

Kana je peu o mpBoj Tpynu MHTEPBEHIIM]a ITpeMa cTaBy ydecHuka KoH-
(bepennuje HeonmxoHO je HOpMupaTH cieacha xkpuBuuHa aena: [IpousBoama
U CTaBJbaAKkE y MPOMET INTETHUX CyICTaHIw; [IpoTHBIpaBHA MPOU3BOImBA U
CTaBJbAIC y MPOMET JKUBC W XKUBHHUX jelnm-emha; Heommamhena m3rpaama
o0jekTa 3a Koju je oOaBe3Ha IMpolleHa YTHIlaja Ha JKUBOTHY cpemuny; IIpo-
THUBIPABHO 3aXBaTamke MMOBPIIMHCKUX W Mom3eMHHX Boxa; Omreheme u
VHHIITEHEC CTAHMIITA 3alITHNEeHe BPCTE )KUBOTHIHA; Hemo3BosbeHO yHOIICHE
1 u3Holewe u3 CpOuje, Mpous3BOka, IPEBO3 U CKIAJAUIITCHE PaJIU0aKTHB-
HOT MaTepHjaja M CyICTaHIle; YHOLICHE, y3rajame, MOCCI0BAKE U CTABIhAHE
y TIPOMET MHBAa3WBHUX CTpaHWX Bpcra; Omreheme o30HCKOT omoTada; Hemo-
3BOJBCHA MIPOU3BO/IHHa, KopuIIheme n IpoMeT (uIyopoBaHOT raca ¢ e(heKToM
crakieHe Oamre; Hemo3BosbeHa permkiiaxa 0pogosa U CTaBibambe y MPOMET
CHPOBHHA M MHPOM3BOJA HACTAIUX YHHIITABAKEM M [erpajalijoM IIyMa.’
CBako o7 OBHX — HOBHX KPHBHYHHX JeJa TOpEe] OCHOBHOT Tpeba 11a uMa |
Texe kBan(uKoBaHe 00NIHKe Yuju je Opoj 3aBHCaH OJ1 BPCTE KPUBUYHOT Jielia.
Takohe, ka0 Ha4YMHE HUXOBOI H3BpILICHA TpeOa MPEIBUICTU KAKO UHIHCHHC
TaKO ¥ HEUUIHEH-E, a TIOJ] IOjMOM ,,HE3aKOHHUTOCT paambe’ MPEABUICTU U CIIy-
yajeBe KaJia ce OHO

»---CIIPOBOJTM HA OCHOBY 07I00pema Koje j& N3aJI0 HAIJIEKHO TEJIO aKo je TAKBO
07100perbe J00MjeHO TPEeBAPOM HIIH KOPYIIIIH]OM, H3HY/IOM WM TPUCHIOM™

Kao M Kajia je TMOYHEbEHO U3 Kpajibe Hemakmbe.® Tako HIp. KPUBHYHO JENO0
[IpousBoama M CTaB/bamke y MNPOMET IITETHUX CYINCTaHLUM MOPE] OCHOBHOT

’ Peu je o kpuBHuHUM AenuMa npensuhenum y T. 16, 17, 18. u 19. IIpeamOyne du-
pexTuBe U 4i. 3. JlupekTuse.
¢T.9.u 10. [TIpeambyne upexruse.
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Tpeba Ja MMa ¥ TeT MOCeOHMX OOJIMKa Kao M IMPOIMCaHe KPUBUYHE CaHK-
[IMje 32 HEXaTHO M3BPIICHE HEKUX OJ HErOBHUX OOJMKa U MPOIMHUCAHY KazHY
3aTBOpa y Tpajamy OJ TPH JIO IMETHACCT FOJUHA 33 HerOB HAjTeKHU 00K (AKO
je yciesl OCHOBHOT 00JIMKa Jieia — Jiea U3 CT. 1. HacTymuiia CMPT JeTHOT MK
Bue nuna). nm, kpunuao aeno [IpoTuBpaBHa MPOU3BO/IHA U CTABJBAKE Y
MIPOMET XXHBE M KUBHHUX jeIUHCHA MTOPEI OCHOBHOT OOJIHKA

,»KO TpPOTHBHO MpOMHCHUMA NPOU3BOAHU, YMOTpeOsbaBa, CKIATUIITH,
YBO3HW WJIH H3BO3H )KUBY, )KHBHHA j€IH-CHHa, MEIITABHHY JKHUBE HIIH ITPOM3BO/IC
ca JI0JIaTKOM JKHBE U TMME M3a30B€ OIIACHOCT 3a JKUBOT, TEJIO WU 31PaBJbE
JbyAM WIM ONACHOCT OJl HACTyllama 3HATHE LITETE 10 KBAJIUTET Bas3lyXa,
3eMJBHINTA WM BOJE, EKOCHCTEMA MITH 3 )KWBOTHE-CKH M OMJBHHM CBET...

Tpeba Jla UMa W YeTHPHU Teka oONMKa ca 3ampeheHoM Ka3HOM 3aTBopa Ol
jeaHe 10 TeTHaecT roJuHa (y 3aBUCHOCTH O KOjeM TeXeM OOJHUKY je ped) Kao
W TPONUCAaHy KPUBHYHY CAaHKIM]y 32 HEXaTHO HM3BPIIEHE OCHOBHOI OOJIMKa
OBOI' KpUBUYHOT Jienia. OQHOCHO, KpUBHYHO J1esi0 Hemo3BoJbeHO yHOLICHE H
nsHolewe u3 Cpouje, MPOU3BO/Iba, MIPEBO3 U CKIIAJUIITEHE PaJNOAKTHBHOT
Marepujaia 1 CyNCcTaHIle ope]] OCHOBHOT 00JIMKa

,, KO IpOTUBHO Nponucuma u3Hece uin yHece y Cpoujy paguoakTHBHU
MaTepHja] WiIH pajiOaKTUBHY CYIICTAHIYy WJIM X MPOHW3BOIH, APKH, KOPH-
CTH, pyKyje ca mbHMa, IpeBO3H, npepabyje, omnaxke, WIM CKIAJUIITH aKo
je TO 3a MoCJeAMIly MMajlo MM MOIJIO Ja MMa TEIIKO HapyllaBame 371pa-
BJbA WJIM APYTY TEHIKYy TEJECHY MOBpeIy HEKOT JHIA WM 3HATHY IITETy MO
KBaJITET Ba3/lyXa, 3€MJBUINTA WM BOJE, €KOCHCTEMa, >KHUBOTHILCKOT MM
6uspHOT cBeTa“

Tpeba Ja umMa 1 Texu 00MuK (,,AKO je ycien Jena u3 cT. 1. OBOT uiaHa HacTy-
MHJIa CMPT jeTHOT WJIM BHUIIE JIMIA. .. ) ca IPONHCAaHOM Ka3HOM 3aTBOpa OJf TIeT
JI0 TIETHAECT TOAMHA. 3aTHM, KOJ KpHBHYHOT aena Omreheme W yHUIITCHE
3amruheHe BpCTe KUBOTHIHA, MHKPUMHHAIM]OM Tpeba 00yXBaTHTH CBE OOJINKE
YHUINTEHa, XBaTama, [Ipojiaje, yBo3a U M3B03a 3alITHheHnX BpcTa, Kao U yHH-
IITaBamke CTAaHWINTA M 3HAYAjHO y3HEMHpaBame 3amTrhenux BpcTa. Jame, Ty
j€ 1 HEONXOIHOCT MPOIMCHBAka KPUBHYHUX JeJla Y BE3M Ca HEI03BOJHCHUM
MOCTYNAkbeM C OIIAaCHUM M PAIMOAKTHBHUM OTIAJOM, YHOCOM H IIPOMETOM
WHBAa3MBHUX CTPAaHUX BPCTa, OMITEhemeM O30HCKOT OMOTada, HEIT03BOJHEHOM
ynoTpedoM (hyopoBaHHX TacoBa M HE3aKOHUTOM PELHKIAXKOM OpomoBa.
Kana je ped o oBOM acriekTy mpeaMeTHe mnpobieMatuke Tpeda ncrahu
U 3ay3eTH CTaB Jla CC KPUBHYHHUM JICJIOM MOTY CMaTpaTH W HECHAMEpHa Jaeia
U Jena Koja cy IOcCleAnla ,,030M/BHOT HeMmapa‘“, YKOIUKO IPEICTaBIbajy
noBpey npasa EY u3 obnacTu 3amTUTe )KUBOTHE CPEIUHE WIIM HAITMOHATTHOT
3aKOHOJABCTBA. T0 3HAYM Ja TYXKHOIM MOpajy OUTH CIIPEeMHH Ja TOKaXy He
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caMo CBeCHe IocTynke, Beh u rpy0o HenmaxJbHBO MOHAIIAKE KOje JTOBOJIH JI0
LITETE 10 KUBOTHY CPEAUHY.

/lpyio, xaga je ped O HOPMHUpamy HOBHX KPHBHYHHX Jela IPOTUB
JKUBOTHE CPEJIMHE YOIIIITE jeHO O] aKTYCIHHJHX MMHTamka 0 KOojeM je BoheHa
pacmpaBa M KoOje je aHaJM3UPaHO y TEeKCTOBMMa mpunpembeHuM 3a Konde-
peHIUjy je W muTame: Jla M HOPMHpATH WIA HE M KPUBHUYHO JIEJIO CKOITHI.
PacripaBa BoljeHa 0 OBOM MuUTamy TMOKa3aia je 1a HOpMHUpPamke KPUBUYHOT JIelia
eKOINJ] Kao MoceOHOr KPUBUYHOT Jejla HHje notpedHo. [[Ba cy pasiora koja
rOBOpE y MPHJIOT ONPaBIAaHOCTH OBAKBOT jeAHOT cTaBa yuecHHKa KondepeH-
muje. [IpBu, JlupektuBa He mpeaBuha KPUBHYHO JIEJIO E€KOLHKJ Kao MOCEOHO
KPUBHYHO JIENI0 — Tj. HE Hajlake 00aBe3y HOPMHpama OBOT KPUBUYHOT Jeja
y HaIMOHAIHOM KPHBHYHOM 3aKOHOJABCTBY; Ipyro, Omhe KpWBHYHOT Aerna
exonua Tpeba na Oyne caapkaHo y KBAIH()UKOBAaHUM OOJIHMLIMMA HOBUX KpH-
BHYHUX JIeJIa IPOTHB KUBOTHE CpeIHHE.’

Tpehe, y tniby NMOTIIYHE UMILIEMEHTANMje cTaHnapaa JupexkTuse, Koju
ce THUe KPUBUYHMX JeJIa IPOTUB KUBOTHE CPEANHE, jeTMHCTBEHO 3ay3€TH CTaB
yuecnuka KoHdepeHuje je i1a je 1 y HO3UTHBHOM KPHBHYHOM 3aKOHOJABCTBY
IpKaBa YWjU TPEACTaBHUIIM Y4ecTBYjy y pamy KoHdepeHIHje HEONXOIHO
u3BpIINTH ofpelene nnTepBeHnUje. Tako HIp. MOCMAaTPAHO C ACHEKTa Bake-
her Tekcra Kpusuunor 3akonuka PenyOmuke CpoOuje (K3PC)® y merosom
ZBasieceT 4eTBPTOM mornasiby (KpuBnuHa mena mpoTHB XKHBOTHE CpPEIHHE)
HEOIIXO/HO je Ha ApyrauMju HauuH HOpMupatu O6uha KOJ 4eTUpU KpHUBHUHA
nema. To cy: mpBo, KOA KpWUBHYHOT Aena 3arahuBame JKUBOTHE CpEAHWHE
(an. 260. K3PC) mopex ocHOBHOT 00/NHMKa MPEIBUACTH jOUI MIECT MOCEOHMX
00JIMKa U 3a HCTEe MPOIUCATH CTPOKE KPUBUYHE CaHKIUje MITO Tpeda aa Oyxae
y 3aBHCHOCTH O KOjeM BEeroBOM O0JHKY je ped. Takohe HeomnmxoMHo je Ha Ipy-
raydju Ha4MH IponucaTt 6uha cBakor o1 00JIMKa OBOT KPUBHYHOT Jefia Kao U
HOPMHpPATH CIIy4ajeBe HHXOBOT HEXaTHOT M3BPILCHA; APYTO, KOJ KPUBHIHOT
nena [TpoTuBIpaBHA M3rpajikha M CTaBJbakhe Y TIOTOH 00jeKaTa U IMOCTpOjemha
koja 3aral)yjy ®uBoTHY cpenuny (wi. 262. K3PC) npoMeHUTH HEeroB Ha3HB
(ITpotunpaBHo omoryhaBame pana WIH 3aTBapama MOCTPOjema y KOjeM ce
o0aBJpa OmMacHa JENATHOCT WIH CKJIAJHINTE OIAcHE CYICTAaHIE), TPEIBUICTH

7V Be3u ¢ OBOM MHKPHMHHAILIKjOM MOCeOHa Maxkia y pacipasu je Ouiaa mocseheHa
YUILCHUIM J1a, HaKO OHA HHje JUPEKTHO Jieo J{MpeKTHBe, pacTe riio0alHy MPUTHCAK Ja ce
exonua (030MJbHA, PACIPOCTPAEk-EHA MM JYrOpOYHa IITETa 110 JKHBOTHY CPEIMHY) MpPH-
3Ha Kao MelyHapoaHO KPHBHYHO 1es0 M Aa je MehyHaponuu xpuBuuHuU cyn Beh mobuo
HpeJyIore Jia YBPCTH €KOLMA y CBOjy HajuexHocT. Ho, nako je To noceban mporec, oH Ho-
Kasyje cBe Behy OYEKHMBAHOCT Jla CC YHHUILTABAC KUBOTHE CPEMHE TPETHPA Ka0 HAjTEKH
00JIMK KpUMHHAJIA.

8 Cyorcoenu inacnux PC, 6p. 85/2005, 88/2005, 107/2005, 72/2009, 111/2009,
121/2012, 104/2013, 108/2014, 94/2016, 35/2019. u 94/2024.
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BEroBa TPU TeXa OOJIMKA M TIPOIUCATH CTPOKE KpHUBHYHE caHKIHje; Tpehe,
KOJI KpuBHYHOT nena u3 wi. 265. K3PC (Yaumreme, omreheme, H3HOMICHE
y HWHOCTPAHCTBO M yHomewme y CpOujy samruheHor mpupojHOr m00pa)
noTpeOHO je Ha3WB 3aMEHUTH HAa3MBOM ,,YHHINTABakE, XBaTame, Npolaja,
YBO3 W M3BO3 3aIUTHNCHUX MUBJBHX XKHUBOTHEA M OMIJbaKa”, U3MeHHTH Ouhe
OCHOBHOT U KBAJIM(UKOBAHOT O0JIMKA KPUBUYHOT JIeja U 32 HCTE MPOIHCATH
CTpOKE KPUBHYHE CaHKIMj€; YETBPTO, KOJ KPUBUYHOT Jena u3 ui. 266. K3PC
(YHouewe onacHux matepuja 'y CpOujy u He103BoJbeHO npepahuBame, oama-
rame ¥ CKIAMUINTEHC OMACHUX MaTepuja) MPOMEHHUTH HA3WB Jeja Tako Ja
rinacu: Heno3BosbeHo yHouiewe y CpOujy, mpepahuBame, onjiarame U CKia-
JTUIITEHE OTIACHOT OTHaaa. Y3 0BO, MOTPeOHO je ycarmacutu Ouhe KpuBHYHOT
Jlela ca HErOBMM HAa3MBOM, MpPEIBUICTH MocebaH KBaIM(UKOBAHU OOJIHMK
Jlela Yrja je CYIITHHA HACTYIakhe CMPTH JeJHOT WM BUIIIC JIMIA U MPOMUCATH
CTpO’Ke KPUBHYHE CAHKIIH]E.

Yewispitio, y ciaydajeBUMa H3pHIaka YCIOBHE OCyA€ 3a KPHBHYHA
JleJia IPOTUB JKMBOTHE CpellnHe yMecTo MoryhHocTH Tpeba mpenBuiaeTa 00a-
Be3y YUHMHHOIA Aa y oApeljeHOM poky mpemy3me oapeleHe mpommcane mepe
3alITUTe, OYyBama M yHampehema )KUBOTHE cpenuHe a y aeioBuma Kpuswd-
HUX 3aKOHHMKa/3aKOHA KOjU C€ THYy 3Ha4CHha H3pa3a y 3aKOHUKY/3aKOHY’
HEOMXO/HO je MPEeUn3upaTu u3pas ,,eKOCUCTEM .

Tpeha rpyna nurama xoja je aHanmu3zupaHa y MaTepujajuMa MpUIpe-
MJbeHUM 3a KoHdepeHnjy u 0 kojuMa je BohjeHa pacmpaBa Cy NMUTama Koja
Ce THUYy KPMBHYHMX CAHKIIMja 3a KPHBHYHA JIEJa MPOTUB XHUBOTHE CPEIUHE
— MUTamka BE3aHa 3a Ka3HEHY MOJUTHKY KOJ OBE Ipylle KPUBUYHUX JEIa.
JlBa cy craBa Koja NMpOM3MIIa3e W3 aHAIN3E NPUIPEMIBCHHX MaTepHjaia 3a
Kondepennujy u auckycuje BoheHe o oBUM nuTamuMa Ha KoH(epeHuju.
Ilpso, jenan ox KJby4HHX cTaHnapna HoBe EY JlupekTure je na caHKIuje 3a
OBY KaTeropwjy KpHBHUYHHUX Jelia Tpeba ma Oyny aenoTrBopHe, onspahajyhe,
MPOTIOPIHOHANHE U Ja obe30ene ma ce HaHECCHa INTETa CAaHWpa HAa MECTy
BEHOT HACTAaHKA U Ja TPOIIKOBE CaHWpama INTeTe Tpeda a CHOCH M3BPIIHU-
Jan KpUBHYHOT JleNia — JIMIE KOje je MPOYy3pOKOBAIO IITETY IITO IIpe CBEra
Tpeba na nohe m0 u3pakaja KOA HAJTEKHUX KPUBHUHMUX Jeja U HaJTERHUX
o0NMKa NIpyrux KPUBHYHHX Jeja OBOT KapakTepa. Pamu mocTu3ama OBaKo
MOCTaBJCHOT CTaHJapAa a moja3ehu o uumeHune na nocrojeha mpaBuia o
caHkuyjama ycnocraBibeHa [upexkrusom 2008/99 Eporickor mapiameHTa u
Beha HuCy Ouia TOBOJbHA J1a Ce MOCTUTHE yCcKiIal)eHOCT HAI[MOHATHHUX Ka3He-
HUX MOJNUTHKA ¢ mpaBoM EY y moryieay 3amTure >KUBOTHE CPEIMHE, TAKBY
ycknaheHoct Tpeba ojayatu npenBuhameM JEITOTBOPHUX, MPOMOPIIUOHATHUX

° Tlocmarpasno ¢ acrniekta K3PC 1o je meros wr. 112.
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n onspahajyhnx KpHBHYHHMX CaHKIMja, CaHKIHja KOje OJroBapajy TEKWHU
KPUBHYHOT JeJIa M KOjHMa ce MOKE U3Pa3HTH jadya APYIITBEHA OCYya y OHOCY
Ha u3BpIIeHa KpuBnyHa nena. C oBuM mubeM JlupextuBa npeasula M MUHH-
MaJlHe M3HOCE MaKCHMyMa Ka3HH Koje Tpeba Ipomucatd 3a KpUBHYHA Aeia
npensuhena J{upekTBOM U OHU ce 3a ¢u3muka numa kpehy on Tpu no ocam
TOJIMHA IITO je Y 3aBUCHOCTH KaKO OJ BPCTE€ KPUBHYHOT JIENIa, TAKO U FeTOBHX
noce6Hux obiamka.'’ [Jpyio, ¢ 003UpOM Ha OBaj CTaB @ y LUJbY HETOBE MOT-
myHe I/IMHHGMCHT&HHjC Yy HallMOHAJIHO KPHUBHUYHO 3aKOHOJABCTBO HEOIIXOJHO
je: mpBo, y Omhnma HOBUX KPUBHYHHMX Jiesia M Ouhnma noctojehux KpuBUIHHUX
Jiena — NOCeOHO BUXOBUX HAJTEXKHUX 00JIMKA — MPOMHUCATH KPUBUYHE CAHKIIN]E
y CKJIaJy ca OBUM CTaHAApJOM JIMpeKTHBEe — MPEIBHICTH CTPOKE KPHUBUYHE
caHKIje; Apyro, mocMmarpano ¢ acrniekra K3PC ko yetnpu kpuBHYHA Jiena u3
BErOBE TJIaBe JBajeceT u 4eTBpTe (3arahuBame KUBOTHE cpeanHe — wi. 260.
K3PC; IIporuBnpaBHa U3rpajma U CTaBbamke Y TIOTOH 00jeKaTa u MOCTpojemha
Koja 3aralyyjy kuBoTHY cpenuny — wi. 262. K3 PC; Yuumreme, omreheme,
W3HOIICHE y MHOCTPAHCTBO W YyHOIIewke y CpOujy 3amTuheHor mpupoIHOT
nobpa — wi. 265. K3 PC u YHomeme omacHux marepuja 'y CpOujy u Hemo-
3BOJCHO IpepahjuBare, omaramke M CKIAIUIITEhe ONAaCHUX MaTepHuja — Wil
266. K3 PC) notpebHO je mpomucaTH KPUBHYHE CAHKIM]E y CKIAIy Ca OBUM
cTangapaoM J{MpeKTHBEe — CTPOKE KPHBHYHE CAHKIHUje IITO MOCEOHO Tpeda
Ja aohe 1o u3paxaja KoJ BUXOBUX KBATM(DHUKOBAHUX TEKUX 00nuKa; Ipehe,
U3PUYUTO MPOIHUCATH Jla Y CIy4yajeBHMa H3pHUIlamka YCIOBHE OCy/e 3a Kpu-
BHUYHA JieJia IPOTUB )KUBOTHE CPEIMHE yMeCcTO MOryhiHOCTH Tpeba mpenBuaeTu
o0aBe3y yumHHONa Ja y onpeheHoM poky mpeny3me onpeheHe mpomucane
Mepe 3allTUTe, O4yBama U yHarpehema JKHUBOTHE CpeJIHHE.

V3 U3HeCeHo, MOCMATPaHO C aCleKTa OBE TPpyIe aHAJIM3UPAaHHUX MUTAba,
jomr cy Tpu craBa 3ay3era Ha Kongepenmuju. Tudy ce apyrux KpHBHYHO-
MPaBHUX Mepa peakldje Ha KPHUBHYHA JieJla MPOTHB XKMBOTHE cpeawHe. To
Cy: mpBo, JIMpeKTHBa, CaCBMM ONPABIAaHO, IIOCCOHO WHCHCTHUpPA HA CTaBy Ja
y oapelheHnM ciiydajeBrMa M3peueHa KpUBHYHA CaHKIIM]ja HUje JIeJIOTBOPHA —
ZIOBOJbHA 32 JKEJHEHH CTETICH 3aIITUTE KHBOTHE CPEIMHE U J1a Y HAITHOHATHOM
3aKOHOJABCTBY Tpeba MpenBUAeTH MOTYhHOCT M3pHIama YIMHHOIY KPUBHY-
HOT Jiea JOIaTHUX KPUBHYHOMPABHUX Mepa Kako (PH3UIKUM TaKO U IPABHUM
munuMa.'! CXomHO 0BOM, JprkaBe wiaHuile Tpeba aa npeay3my norpedHe Mepe
Kako Om ocurypaie Ja (U3NYKOM JTUIy K20 U3BPIIMOILY HEKOT OJ HaBEJACHUX
KPUBHYHUX JeJla IIPOTUB XKUBOTHE CPEIHHE MOTY OWTH HM3pEeueHEe W IpyTe —
IoJaTHE KPUBHYIHOIIPABHE MEpe KOjeé MOTY YKJbYUHMBATH FETOBY 00aBe3y Ia

10y, 5. Nupexruse u 1. 4, 21 u 30. [IpeamGyiie J{upextuse
"'T. 31, 32. u 39. TIpeambyne [{upextrBe
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ce: HapyllleHa )KHBOTHA cpe/InHa 00HOBH Y oJpel)eHOM poKy ako je To Moryhe,
WM TUTaTH HAJIOKHAA 332 HAaHECEHY IITETy aKo je IITeTa HerOBpaTHa MK aKo
M3BPINWIIAI HEje Y MOTYhHOCTH J1a M3BPIIN OOHOBY; UCKJBYUCHE U3 MPUCTYIA
jaBHOM (pMHAHCHpaky, YKJbYUyjyhH MOCTyINKe jaBHOI HaJMeTama, Oecro-
BpaTHAa CPEICTBAa, KOHIIECHjE U O3BOJIE; 3a0paHy Ap)Kama, YHyTap IMpaBHOT
nuna, pykoBozeher mosnoxaja Koju je UCT€ BPCTE€ Kao OHAj KOjU je ymoTpe-
0JbCH 3a U3BpIICHEC KPUBHYHOL JIENIa; Oy3MMarbe II03BOJAa U OJ00pema 3a
0aBJbeHE JETATHOCTUMA KOje Cy IIOBEJe IO MPEAMETHOT KPUBUYHOT Jeja;
mpuBpeMeHa 3a0paHa KaHJIUI0Bama 3a jaBHE JNY)KHOCTH, aKO IOCTOjU jaBHH
WHTEpeC, HaKOH OIlleHe cllydaja, 00jaBJbUBamE LEJIOKYIHE CYICKE OMJyKe
WM HEHOT JieJla KOjU C€ OJHOCH Ha W3BPILICHO KPUBHYHO JIEJI0 U HU3pEYCHEe
CaHKIMje Wiu Mepe. pyro, MMIIIEMEHTaMja OBOT cTaHaapnaa JupekTuse y
HAIMOHAJTHO KPUBHYHO 3aKOHO/IaBCTBO 3aXTEBA: MPBO, [Ia je/IaH OJ1 elieMeHara
O6mha HajTe)XUX KPUBUYHHX JIEJIa TIPOTUB KUBOTHE CPEIUHE NN HHUXOBHX HAj-
TeXHUX oONHKa Tpeba aa OyJe M HAMETame jeJHE WIHM BHIIEC OJ HABEICHHX
Mepa mTo Tpeba ma Oyae y 3aBHCHOCTH OJ BPCTE€ KPUBUYHOT Jeia OJHOCHO
BEroBOT 00JHKa;'? Ipyro, Ko MocTojehnx KPUBHYHUX Jea IIPOTHUB KUBOTHE
MpeIBUICTH MOTYNHOCT Halarama HaBEJCHUX 00aBe3a HE caMO y CIIy4ajy
U3pHIamka YCIOBHE ocyae Beh u y ciydajy u3punama U APYTHX KPHUBHYHHUX
CaHKHI/Ija " peliC€kha KPUBUYHE CTBAPU NPUMCHOM aJITCPHATUBHUX HaYWHA.
Hnp. nmpuMeHOM MHCTHUTYTa YCIOBHOT OAJiarama KpUBHUHOI romema; Tpehe,
y Clly4ajeBHMMa U3pHUIlaba YCIOBHE OCY/e 32 KPMBUYHA Jiesia IIPOTHB KUBOTHE
cpenuHe ymecto MoryhHocTH Tpeba mpenBuIeTH 00aBe3y ydWHHOLA Ad Y
onpehenom poky npemysme onpeheHe mpommcaHe Mepe 3amTHTE, O4yBamba U
yHarnpehema )KUBOTHE Cpe/IMHE.

YerBpTa rpyna murama, Kojoj je nmoceeheHna nmocebHa nmaxkma Kako y
MaTeprjaarMa MpurnpeMbeHIM 3a KoHpepeHnjy Tako U y AUCKycuju Bohe-
HOj Ha KoH(epeHIHjH jecy THTamka Koja ce Ty4dy OJIrOBOPHOCTH IIPABHUX JTUIIA
3a W3BpIICHA KPHBHYHA Jella OBE Kareropuje. Hekommko je craBoBa 3ay3e-
TUX HAaKOH CIIPOBEICHE CTPYYHO-KPUTHUYKE aHAJM3e OBE TpyIie MUTama. Mehy
BUMa M0CEOHY MaXKIby 3aCiIyKyjy ciienehu: mpBo, jejaH 0] He caMo MOCEOHUX
Beh ¥ KJbyuHHX cTaHnapia JMpekTuBe THYe ce OATOBOPHOCTH MPAaBHUX JIUIA
3a M3BPLICHO KPUBHYHO MEJI0 / M3BpIICHA KPUBHYHA J€ja IPOTUB JKUBOTHE
cpenune. KibydHr KpUMUHATHO-TIOUTHYKH PA3JIOT MOKIAKkAakha TAKO BHCOKOT
CTeleHa MaXKkhe OATOBOPHOCTH MPABHUX JIMIA 33 W3BPIICHO KPUBUYHO IO
/ H3BpIHICHA KPUBHUYHA JCJIa NPOTUB JXUBOTHE CPECANHE JICKU Y UAHCHULIN [1a
Cy yImpaBo mpaBHa Jjuia Hajehu 3araljuBaum kMBOTHE cpeauHe. Y3 OBO, Ty
je ¥ YMIbEHHIA 2 OJTOBOPHOCT MPABHUX JIMIA 32 U3BPIICHA KPUBUYHA JCIa

12 Cny4aj HOp. ca KPUBHYHUM JIEJIOM TPOTHUBIIPABHA MPOU3BO/HA U CTABIHAKBE Y
MIPOMET XHBE U KUBHHUX jeUIbEHA U3 WI. 3, CT. 2, T. 1 JlupexTuse.

441



Tacuux Ageoxaiticke komope Bojeogune, 6p. 1/2026.

NPOTHB J)KUBOTHE CPEIUHE HUjE Y CKIaly ca CTBAPHUM CTambeM Ha TepPeHy H
lla KPHBUYHE CAHKLMjE W3PCUCHE NPAaBHUM JIMIMMa HEMajy I'eHEepajHO Ipe-
BEHTHBHO JICjCTBO M CIL.;"* Apyro, Tpu cy KJby4Ha CTaHZapiaa Koje CaapiKH
JMpeKTHBa 0 MHUTaky OATOBOPHOCTH MPABHUX JIMLA 32 MU3BPIICHO KPUBHYHO
JIe70 / M3BpIIeHa KPUBUYHA JieNa MPOTUB XHUBOTHE cpenuHe. [IpBu ce Thue
rojMa MpaBHOT JIMIA Kao Cy0jeKTa OJrOBOPHOCTH 32 OBY KaTETOPHjy H3Bp-
LIEHUX KPUBHYHHUX JIeNla, HCKJbYYeHha M OrpaHHYerha OJrOBOPHOCTH IPaBHOT
JMIa ¥ BPCTE€ KPHBHYHHUX Jiela 3a Koja OJroBapajy mpaBHa jmna. [pyru ce
TU4Y€ HUCTOBPEMCHE OATOBOPHOCTHU IMPAaBHOI U q)HSH‘IKOF Jha 3a U3BPHICHO
KPUBHYHO JENI0 / 32 U3BPIICHA KPUBUYHA JIea OBE KaTeropuje, a Tpehu caHk-
1yja 3a npasHa juna. [TojeAnHaYHO OCMATPaHO HBUXO0BA CYIITHHA CE OIJIeAa
y cieznehieM: pBo, jeTHO OJ1 THTama KOje je M3PHYUTO pelieHo /IMpeKTHBOM
KaJla je ped O OATOBOPHOCTH IPABHHX JIMIA 33 U3BPIICHO KPUBUYHO AEIIO /
U3BpIICHA KPUBUYHA JEJa NPOTUB XXKUBOTHE CPEAUHE je MHUTAkE UCKIbYdeHa
U OrpaHHYerba OJTOBOPHOCTH IIPABHOT JIMIA 32 M3BPLIEHO KPUBHYHO AENO /
U3BpILICHA KPUBHYHA JieJIa IPOTHB KUBOTHE cpeanHe. IIpema nucroj

,IIpaBHO JIMIle 3HAYW CBAaKW TMpPAaBHHU CyOjeKaT KOjU MMa CTaTyC Ha
OCHOBY TPHMEHJPUBOT HAIMOHATHOT MpaBa, OCUM JpKAaBHUX M jaBHUX
TeJa Koja M3BpIIaBajy (yHKIHje Ap)KaBHE BIACTH M jaBHUX Mel)yHapOIHUX
opranuszarnmja.“'

U MCTH Ka0 TakaB TpeOa UMIJIEMCHTHPATH Y HAIIMOHAIHA Ka3HEHA 3aKOHO1aB-
cTBa;" apyro, npema J{upekrusu

»JpkaBe unanuie 06e30el)yjy ma ce mpaBHa JUIa cMaTpajy OIrOBOP-
HUM 32 KpUBUYHA Jeja npeapuleHa IMpeKTHBOM aKo je TaKBa KPHBHYHA JIeia
y KOPHCT THX MPaBHUX JIMIA U3BPILIMJIO JIHIE KOje Ma pyKoBoaehr mooxaj
y ZOTHYHOM IIPAaBHOM JIHILY, OWJIO JIa je JeT0BaI0 CaMOCTATHO HJIM Kao WiIaH
TeJIa TOT MPABHOT JIMIA, HA OCHOBY: oBNamhema 3a 3acCTyname MPaBHOT JINIa
WM oBnamhema 3a JOHOIIeHhEe OJUTyKe Y UMe TIPaBHOT Juia.”

Taxohe Ty je n

,,O6aBe3a ApKaBe Ja ocurypa Aa €€ MNpaBHO JIMLE MOXKE CMaTpaTu
OATOBOPHUM U aKO C€ HerOBOBeI—beM Haa30pa WK KOHTPOJIC o4 CTpaHe JInla

13 Kao 0ka3 OnpaBaaHOCTH OBAKBOI' j€JHOI CTaBa y4YECHHLU KOH(EpEHIHUje Cy ce
[03BaJIM M Ha PE3yJTaTe CIPOBEACHOr HCTPaKMBaWka KOjH Cy NMPUKa3aHH y cTyauju ,,Kpu-
BUYHA JIeJa POTUB )KUBOTHE CPEJMHE M Ka3HeHa nosnthka. Hopma, mpakca n Mepe yHa-
npehema‘, Cpricko yapyxeme 3a KpUBUYHONPaBHY Teopujy u npakcy —IIporpam Yjeaume-
Hux Hayja 3a passoj (YH/II) y Cpouju, beorpan, 2024, 249-253.

4 T. 12. IlpeamOynie IupekTtuse u 4i. 2, cT. 2, T. a JlupexTuse.

15 TTocmatpano ¢ acriexta Pemy6iuke CpOuje TO je 3aKOH O 0JIrOBOPHOCTH TIPABHUX
nuIa 3a KpuBU4HA aena, Cryocoenu inacuux PC, 6p. 97/2008.
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KOja TI0CTYIIajy Y UMe MPABHOT JIMI[a OMOT'YNHIIO M3BPIIEHE KPUBHYHOT Jeiia
y KOPHUCT ITpaBHOT Jinia.” !

Tpehe, un. 3. [lupextuBe npeasuha KpHUBUUHY OATOBOPHOCT (PHU3HMU-
KHMX ¥ MPaBHUX JIUIIA 3a U3BPIICHA KPUBUYHA JIeNa MPOTUB KUBOTHE CPEIUHE
npensuhera He camo y JIMpeKTHBH M y HAIMOHAIHUM KPHUBHYHHUM 3aKOHHUMA/
3akoHnnnMa Beh u y npyrum aktuma EY n HanmoHaIHOM KpUBHYHOM 3aKOHO-
JIABCTBY YOIILITE, Tj. U Y CIIOPEIHOM KPHUBHYHOM 3aKOHOJaBCTBY.'” UeTBpToO,
jeman on cienehmx crammapma JlupekTnBe O MHTamy OATOBOPHOCTH IIPaB-
HUX JIMIA 32 U3BPIICHO KPUBHYHO JEJ0 / W3BPIICHAa KPUBUYHA JIEa MPOTHB
JKUBOTHE CpEIMHE THYC Ce KPUBUYHUX CAHKIIM]a U IPYTUX KPUBUIHOIIPABHHUX
Mepa Koje ce M3pHUIy IPaBHOM JIAIy y OBAKBUM IIPOLECHHM CHTYyallHjama.
KipyuHo obeneskje OBOT cTaHAapnaa caap)aHo je y o0aBe3H JprkaBe aa 00e3-
Oenu Aa ce MpaBHO JMIE KOje Ce YTBPJAU OJrOBOPHUM Ka3HHM CaHKLUjaMa U
JpyTUM KpUBUYHOIPABHUM MepaMa Koje Cy AEIOTBOPHE, MPOINOPLUOHAIHE
u oxspahajyhe. ¥ uuspy npakTu4He peanusaluje OBaKBOT' jeJHOI CTaHIapia
JupekTuBa npeasula He caMo BPCTY U U3HOC KPUBUYHE CAaHKIHje Beh U BpcTe,
CaZip>kaj ¥ Tpajame IPyTUX KPUBHUHOIIPABHUX Mepa KOje MOTY OUTH U3peueHe
MPaBHOM JIMILy 300T U3BpILICHa OBE KaTeropuje KpuBH4YHUX Jena.'® Tako HOp.
JlupekTtruBa y cBOM WiI. 7, CT. 2, IOpe OCTaJOT, npeasubha aa

»JlpkaBe WIaHHIEe Ipeay3uMajy moTpedHe Mepe Kako O ocurypaie aa
ce IIPaBHOM JIMITy KOje Ce cMaTpa OJrOBOPHUM MOTY IHopes Ka3He m3pehu u
JIpyre Mepe Kao LITO cy: o0aBe3a Jia ce: )KUBOTHA cpeinHa 0OHOBH y ojpehe-
HOM POKY aKoO je IITeTa OOHOBJbMBA WM IUIATH HaKHAJA 32 IITETY HaHECEHY
KMBOTHO] CPEAMHM aKO je IITeTa HEeroBpaTHAa WM aKo M3BPIIMJIALl HHUjE Y
MoryhHoCcTH &1a cripoBezie TakBy OOHOBY; YKHJam€ IpaBa Ha jaBHE HAaKHAJE
WM MTOMON; MCKJbYYCHE W3 MPHCTYNA jaBHOM (HHAHCUPAY, YKIbYUyjyhu
MTOCTYIIKE JaBHOT HaJMeTama, OecrioBpaTHA CPECTBA, KOHIIECH]E U JT03BOJIE;
MIpUBpPEMEHa WM TpajHa 3abpaHa 00aBJbarba MOCIOBHE JEITATHOCTH; OTy3H-
Mame JI03BOJIa M of00pema 3a 00aBJbame JCNATHOCTH KOje€ Cy JOBENIE [0
peNeBaHTHOT KPUBHYHOT Jiena; ojpehuBarmbe CyJCKOr Haa30pa; CYJACKH HaJor
3a JIMKBUAALUjY; 3aTBapame 00jekara KOojUu Cy yNoTpeOJheHU 3a U3BPIICHE
KPMBUYHOTI Jiea; o0aBe3a yCIIOCTaBe NporpaMa JyXKHe Maxibe 3a 1M000b-
Hmambe yCKiIal)eHOCTH ca cTaHgapAuMa 3allTUTE CPEIMHE; aKo MOCTOjU jaBHU

1. 6, cr. 1. u 2. Jlupekruse.

7'V Be3u ¢ oBuM obenexjem upekruBe ydecHunu Koudepenmuje cy moceGHy
M)XKy CKPEHYIH Ha YMI-CHHILY OJaHKETHOT KapakTepa HajBeher Opoja KpUBHYHHX JAeia
HPOTHB )KUBOTHE cpeuHe Oyayhu na To 3axTeBa MOCEN0BaE J10JATHUX 3Hamba KoJ cy0je-
KaTa OTKpHBama, PoLecynpama u cyhera oBe Kateropuje KpUBMYHUX JieJa, a LITO IpemMa
CTaBy y4eCHHKa MOXe Jia ce ocTUrHe o0e3dehemeM nonaTHe crenujaiusanyje cyojexarta
KOjH IPUMEIbYjy OBY KaTeropHjy Ka3HEHOIPABHUX HOPMH.

8. 7. QupexTuse.
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UHTEpec, 00jaBJbHBaGE IIETOKYITHE CYJCKE OJUTyKe, WM HBEHOT JieNa, Koja ce
OTHOCH Ha M3BPIICHO KPUBHYHO JIEJI0 M HM3pPECUCHE CAHKIHUje WIH Mepe, He
noBojiechn y muTame npaBmiia 0 IPUBATHOCTH W 3AIITUTH JIMYHHUX TOJaTaKa“.

Wnu y cT. 3. OBOT WwiaHa MPOMKCAHO je Ja

»JpKaBe WiaHHIE MOAy3UMajy MOTpeOHEe Mepe Kako O ocurypaie aa
cy, bapeMm 3a rpaBHa JIMIa Koja ce cMaTpajy OArOBOPHUM, OHJIC U3PEUYCHE HOB-
YaHe Ka3He YUjH je U3HOC Pa3MepaH TEeKHHHU IOCTyIama Te MOjeHHAYHUM,
(MHAHCH]CKUM U JIPYTUM OKOJHOCTHMA JOTHYHOT TIPaBHOT JIMIA a HOBYaHA
Ka3Ha MOXe OWTH M3pedeHa W y U3Hocy Koju oxrosapa 24.000.000 €.«

Ha xpajy y Be3u ¢ 0BUM Cy0jeKTOM OJTOBOPHOCTH Ty j€ U UMILCHHIA Ja
JupexTuBa y CKJIamgy C €BPOICKHM TPCHIOM YKHIama HEKaKIBHBOCTH KOP-
mopanuja MpoIucyje a MpaBHA JIMIA MOTY OHTH KPHBHYHO OITIOBOPHA 3a
Jiesia U3BPIICHA y BUXOBY KOPUCT M CAaHKIMOHHCAHA KAO0 LITO je MPETXOIHO
HaBeJIeHO. BaXkHO je HarimacuTH Aa TO HE HCKJbYUyje OATOBOPHOCT I0jeIH-
Hala — JMPEKTOpa, PYKOBOMWIIAIA WM 3alOCICHUX KOJH Cy Y4YECTBOBAIH
U KOjU Takohe Mory OWUTH KPUBHYHO TOHCHM JHUYHO. Tyxuomm Tpeba na
UMajy y BUIY Jia U MPOIYCTH Y KOPHIOPATUBHOM HAA30py MOTY OHTH OCHOB
32 KPUBUYHY OJTOBOPHOCTH. HIIp. YKONIMKO IUpPEKTOp HHUjE MPEay3eo Mepe
Jla CIpeYN HE3aKOHWTO OJUIarame OTNaaa, TO MOXKe OWTH KBanmn(UKOBAHO
Kao rmomMarame Wi rpyon Hemap. [loncTuname, moMarame, CaydeCHUIITBO U
MOKYIIIaju U3BpILIEHa Cy Takohe m3puuuTo oOyxBaheHH Kao KaXKmHBa IMOHA-
mama. OBakaB MPHUCTYN, MO CTaBy YYECHUKA, OTKIama moctojehe mpaBHE
MIpa3HUHE ¥ UCTUYC 3HAYa] U OPTaHU3AIMOHE U JIUYHE OATOBOPHOCTH Y 60pOu
MIPOTHB €KOJIOIMIKOT KPUMHHAIA.

[ToceOna, meTa rpyma nuTama aHaIM3UpaHUX Kako Ha KoHdepenuuju,
Tako M y Marepujannma npumnpemibennM 3a Kondepenuujy ouna je nocsehena
OPUMEHHM MOCEOHMX HCTPAKHHUX TEXHHKA M JAPYTMX KPHUBUYHO-TIPOICCHUX
MHCTHUTYTA M Y KpUBHYHHM ITOCTYTIIINMA KOjU C€ BOJIC 38 KPUBUYHA J€JIa IIPOTHB
KUBOTHE cpequHe. Mel)y cTaBoBHMa 3ay3eTHM O OBOj TPYIH MTUTamka MOCCOHY
Maxcwby 3aciyXyje OHaj KOju ce THYe MOTYhHOCTH IpHUMEHe MOceOHUX UCTpa-
JKHUX TE€XHUKa U Yy KPUBUYHUM TIOCTYMIIMMa KOjU ce BOJE 32 KPUBUYHA Jelia
MIPOTHB KUBOTHE cpennHe. OCHOB 3a aHAIN3y OBOT MHUTAama CaapXKaH je Uy
ctaBy JlupexTuBe mna ap>kaBe Tpeda a nmpeay3my Mepe Aa ce mpeaBuau Moryh-
HOCT Jla c€ TI0ce0HE UCTPaKHE TeXHHKE HaMeHhEeHEe OTKpHUBambY, 10Ka3UBaBbY,
mporecynpamy U npecyhemy KpUBHUHHX JieJla OPraHU30BAHOT KPUMMHAIU-
TETa M APYIMX TCIIKUX KPUBUYHUX Jeja MOTY MPUMEHHTH U KOJ HajTeHKHUX
KPUBUYHHUX JIeJia MPOTHUB XUBOTHE cpenune.'” J[Ba cy KibydHa pasiora kKoja
npema cTtaBy ydyecHuka KoHdepeHmmje Hamaxy He caMo ompaBJaHOCT Beh

1 T. 53. IIpeambyse dupektuse u wi. 13. Jlupextuse.
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W HEONXOJHOCT TpenBulhamba MOTYNHOCTH NMPUMEHE MMOCCOHHUX HMCTPaKHUX
TEXHUKa U y OBUM NOCTymimMa. [IpBu, mojerHa KpUBUYHA JIe)ia OBOT Kapak-
Tepa Crajajy y KaTeropHjy W3y3eTHO TEIIKWX KPUBHUYHUX JIela, OTHOCHO Y
KaTeropujy KPUBUYHUX JIeNia YHje je OTKPUBAIbE, Ka0 M KOJ KPUBUYHHUX Jeja
OpPraHNU30BaHOT KPUMHHAIHNTETA, IO TPABIIIy M3Y3€THO OTESKAHO aKko HE
Hemoryhe 0e3 npensulama MoryhHOCTH TpuMeHe TOCEOHUX JOKa3HUX PaIbH;
npyro, jenan on crannapna dupexkruse EY 2024/1203 je u obaBe3a nprkaBa
Jla Yy CBOM KPHUBHUYHOM 3aKOHOJABCTBY MPEIBHUIEC U UHCTPYMEHTE 3a JKEJHbCHU
CTeTeH e(pUKACHOCTH OTKPUBama, JOKa3WBama M IPOLECYHparba KPUBHIHUX
JleNla KOjuMa Ce IITHTH JKUBOTHA CPEJUHA a IITO CE MOCTHKE U 03aKOHCHEM
npemtokeHor.”’ OmHOCHO Ty je ¥ u3puyutT craB JlupexTuBe ma eduracHuja
6opba MPOTHB EKOJIOMIKOT KpUMHHATA 00aBe3yje Ap:KaBe WIAHUIIC Ja HaJJie-
KHUM opraHnMa o6e30ese oaropapajyha oriamhema u anarte 3a cipoBolerme
3aKOHA Yy KOHTEKCTY 4yera ce MoceOHO armocTpodupa 1 Ha MOCEOHUM UCTPAKHUM
TeXHHKaMa (CIIMYHUM OHUM KOje c€ KOpPHUCTe y OOpOM MPOTHUB OPTraHHU30Ba-
HOT KPHMUHAJIA) — Kao IITO Cy eJIEKTPOHCKH Haa30p, IPUKPHUBEHE ONepanyje,
(WHAHCH]CKE UCTpare M CIWYHO, KaJ[ TOJ je TO MPUMEHJBHUBO. Y3 OBO, Ty je
U 3aMp3aBambe M OJy3MMar¢ UMOBHHE, KaKO OU C€ CIIPEYIIIO Ja YYUHUOIU
ocTBape (prHAHCHjCKY KOPHUCT O] EKOJIOMIKUX KPUBUYHUX JIENa.

VY3 npeme mpuKa3aHe Ty je ¥ MIecTa rpyna MuTama o0 KojuMa ce BOJIIa
pacnpaBa kako Ha KoH(pepeHIrjH, Tako U y MaTepHjaiuMa MPUIPEMIbEHUM 32
Koudepennujy. Tuue ce mHCTpyMeHATa MpPaKTHUYHE peaju3aldje cTaHmapaa
JlupexTiBe HAKOH HMXOBE MMIUICMCHTAIMjE Y HAIIMOHATHA Ka3HEHA 3aKOHO-
nmaBcTBa. [loma3Hu OCHOB paciipaBe Ha OBY IpYIly MUTama OWIIA je YNEH-CHUIA
Ja Ka3HEHO 3aKOHOJABCTBO Kao HOPMATHBHA OCHOBA 3aIlITUTE >KUBOTHE
cpelrHe caMo Mo ceOM HHUje IOBOJPHO 3a IMOCTHU3aEEe MOTPEOHOT CTEreHa
3aIITUTE KAUBOTHE CPeNUHE ITyTeM KPHUBHYHOMpPaBHUX HopMmH. HeomxonHa je
U BEroBa ajekBaTHa npuMeHa. [Ipema craBy yuecnuka KoHdepennuje Buiie
je mHCcTpyMeHaTa o0e30ehema ajekBaTHe pUMEHE UMIUIEMEHTHPAHUX CTaH-
nmapna JIMpeKTHBE y HAIIMOHATHOM KPUBHYHOM 3aKOHOJABCTBY MOCMATPaHO
yOIIITe, a THME M Yy KPUBUYHOM 3aKOHOIABCTBY NpiKaBa UHjH YUCCHUITH
yuecTByjy Y pany Kondepennuje. Mehy muma moceOHy TeKHUHY UMajy TpPH.
To cy: Cnenujanuzanyja cydjekaTa 3aJy)KEHHX 3a MPUMEHY OBE KaTeropuje

2V pacrnpaBu 0 OBOM MHUTaby YYECHHIM KOH(EPEHIHje Mo3Balu cy ce U Ha T. [V
3aKJby4yaka PernoHanHe Hay4HO-CTpY4HE KOH(EpEHIje op)KaHe Ha TeMy ,,IIpaBHE HOpMe
U aJeKBAaTHOCT 3amTuTe KuBoTHE cpeaune” y Hosom Cany 14-15. okroOpa 2024. roaune.
[Mpema ucroj: ,,Y unipy edukacHUjer OTKpHBama M JJOKa3MBamka KPUBHYHUX Jela KOjUMa
ce MITUTH KUBOTHA CpeinHa (MMOceOHO HIXOBHX HajTEKHUX O0JIMKA) HEOIIXOTHO j& OpraHu-
Ma BbUXOBOT' OTKPHBAmha, J0Ka3MBaba U mpolecynupama oMoryhntu kopuiiheme ajexsar-
HUX UCTPa)XXKHUX aJlaTa — aHAJOTHO MCTPAXXHUM pajilbaMa KOJ{ KpHBUYHHX JIeJIa OPraHu30-
BAHOT KPUMMHAJIHUTETA.
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KPUBUYHOIIPABHUX HOpPMH (cy0jekaTa OTKpHBamba, JOKa3WBarba, IPOILECYyH-
pama u npecylema KpUBUYHUX Jieja MPOTUB KUBOTHE cpenune?'); Tlonuzame
CBECTH O HY)XHOCTH aJIeKBaTHE KPHBHYHOIIPABHE 3AIITHTE XMBOTHE CPEANHE
u MelhycobHa koopauHanMja U capajma cydjexaTa OTKpHBamba, JOKa3uBamba,
npolecyupama U npecyhema KpUBUYHHUX Jiefla MPOTHB KMBOTHE CpEIMHE.
VY3 oBo, ydecHui KoHdepeHnuje cy ykazanu ¥ Ha BUXOBO BUl)eHhe HaunHA
o0e30ehema oBux mpemycnoba. Hrp. mytem uspane CMepHHUIIA 32 TIOCTYTIAmkHE
jaBHUX Ty)KWJIalla U Cyauja y MpeaMeTnMa KpUBHYHUX Jiefla POTHB KUBOTHE
CpeaMHe  JoHOIIeHka HanmonanHe crpareruje 3a cy30ujame KpUBUIHUX Jeia
MIPOTUB )KUBOTHE CPEAMHE.

Kaga je ped o HaBeAeHUM M APYIMM HHTalkUMa MOBOAOM KOjUX j€
Bohena pacmpaBa Ha KoHdepeHIMju Kao M CaapKUHU pajoBa MPUIIpEeMIbe-
Hux 3a Kongepennujy, Ty je jour jeqHO HBUXOBO IMOCEOHO BPEIHO OOeTexKje.
Tuue ce HaunHa HBUX0Be aHanu3e. More 030mbHIja aHaIM3a OBa IBa acIeKTa
MpeaMeTHe TpoOIeMaTHKe MOKa3yje Ja UM H3HEeCeHa TEOpeTCKa TIICAWINTa,
CBECTPAHOCT pa3MaTparma, KpUTHIKa aHan3a 00e30elyjy HaydHU u CTpydHH
HUBO KOjU UX YMHU M aKTYyCJTHHM M OPUTHHAIHUM. TeopeTcke eKCIUTMKALHUje
U TPOLIMpEHa CTPYyYHO-KpUTHYKa aHanu3a Hajseher Opoja of pazMaTpaHHX
HHUTakba 0J] KOPUCTH Cy HE caMO 3a KPUBUYHO MPaBO ApKaBa YMjU Cy Hpes-
CTaBHHUIM ydecTBoBanu y pany Kondepenumje, Beh u yommre. Tymadewma
HauMHA HOPMHpama M CBPXE KPHUBHUYHONPABHUX HOPMH Kao HHCTpYMCHATa
OBaKBOT HAYMHA 3AINTHTE KUBOTHE CPEAHMHE Cy aHAJUTHUYKa M CBEOOYyXBaTHa,
yCIe Yera je HmHXOB Capiaj U CMHCA0 Pa3yMJbHB, a KPUTHUYKH TOH apry-
MeHTanuje Hajpeher Opoja aHanM3MpaHUX MHUTaka YKa3yje Ha HEOMXOIHOCT
BUXOBOT JaJber MPOydYaBama, U TO HE caMo y TeopHuju Beh u y BUX0oB0Oj HOP-
MaTUBHO] paspaau. Teopercka objammerma HajBeher Opoja aHamM3MpaHHUX
MUTaka YAHE UX aKTYCIHOM JHTEPAaTypoM Kako 3a Jajba JOKTPHUHApHA IIPO-
yuaBama, TaKO W 3a MPaBWIIHY NMPHMEHY 3aKOHCKHX IPOIHCa Y MPaBOCYAHO]
IpaKCcHh O MpPeAMETHHM IMMUTamHMa a MpeIio3u de lege ferenda ocMHIILIBEHU
W JIeUUIHU, MOTY MOMONH 3aKOHONMCIMMA Y IIpeAcTojehnM MHTepBeHIMjaMa
0 OBUM IUTamUMa, 6e3 003upa Ha TO O KOjeM KOHKPETHOM 3aKOHOJIABCTBY je€
pe4 u OUTH KoMIac 3a YCIOCTaBJbakhe HYKHOT EKBHIMOpUjyMa u3Mely nusba
MIPONHCHBAaba, N3pHUIaka U IpUMEHE U 00e30ehera ONTUMATHUX TapaHIja
3aMITUTE KUBOTHE CPEIMHE IyTeM KPHUBHYHOIPABHUX HOpMH. Pacmpasa koja
je Bohena Ha KoHpepenumju, npunpemibeHn pajgou 3a KoHdepeHiujy u
YCBOjEHH 3aKJbyUIM MPEICTaBJhajy IIyTOKa3 MOXEJHHOT HAYHMHA HOPMUPAIha
U MPAKTUYHE [IPUMEHE IPAaBHUX HOPMH KA0 MHCTPYMEHATA KEJHEHOT CTEeleHa
3allITUTE )KUBOTHE CPEJIMHE y CKIIay ca ctaHjaapauma Hose EY /lupekrtuse.

2! Ped je 0 crienujain3anijy MOJHIK]CKUX CIy)KOCHUKA, HHCIIEKIH]e, jJaBHUX TYKH-
Jana U cyauja KOju MOCTYNajy Y IpeAMEeTHMA eKOJIOIIKOT KpUMHUHAIIUTETA.
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Ha kpajy pana KoHdepeniuje ycBojeH Cy 3aKJbydlld Y KOjUMa Cy yde-
CHHIIM U3Pa3WIU CBOjE CTABOBE O aHAIM3HPAHUM MUTamUMa. [1eT je KibydHnx
obenexxja ycBOjeHUX 3akibydaka. [IpBO, aKkTyemHOCT YCBOjeHMX 3aKJbydaka
je, mopeJ ocTaior, U J0Ka3 IMyHe OIpaBJaHOCTH OpraHU3allje PerHOHaIHUX
Hay4IHO-cTpyuHUX KoH(pepeHuja Ha TeMy Ka3HCHOTpaBHA 3aIITUTA KHUBOTHE
CpeluHe, jep Cy OHe y (YHKUIUjU W3HAIAKEHa aIeKBATHUX Ka3HCHO-TIPABHUX
HOPMH U FbHUXOBE alICKBaTHE MPUMEHE Kao KJbYYHUX MPEAYCIIOBa KEJbEHOT
CTelleHa 3alITUTEe >XMBOTHE CPEAMHE IyTeM KPHBUYHOI IIpaBa Kao ultima
ratio cpeicTBa; APyro, u mopes tora mto ce HoBa EY JlupextuBa o 3amTuTn
JKUBOTHE CpEJMHE MyTEeM KPHBHYHOT IIpaBa, (OPMAaTHOIPABHO ITOCMATPAHO,
OJTHOCH caMO Ha JpkaBe wianune EY, OpojHU Cy KPUMHHATHO-ITOIUTHIKU
pas3o3u KOju yKa3yjy He caMo Ha ONpaBJaHOCT Beh U Ha HEOMXOIHOCT UMILIe-
MeHTaHI/Ije BCHUX CTaHAap/Ja y Ka3HEHO 3aKOHOJABCTBO U APYTUX CBPOIICKUX
W HE CaMO EBPOICKHX Jp’kaBa, jep ce Ha Taj HAYMH CTBapa HOPMAaTHBHA
OCHOBA 3a JKEJHCHU CTEIICH 3aIITHTE )KUBOTHE CPEINHE ITyTeM Ka3HEHOT IpaBa
Kao ultima ratio cpenctsa; tpehe, jennHcTBeH je ctaB yuecHuka KoHdepen-
yje Jia cy Ka3HEHO-NpaBHE HOPME CaMO jellaH Ol HEOINXOJHUX IPeayciioBa
32 OYEKMBAHU CTEITICH 3aIITHTE KUBOTHE CPEAMHE ITyTeM Ka3HEHOT IpaBa M
Ia je ¢ 003UpoM Ha OBO HEOMXOAHO 00€30CIUTH U MPEAyCIOBE 32 aJeKBaTHY
MPUMEHY HOPMH Yy TPAKCH, & jeJHA O] IbHX je CTPYUIHA OCIIOCOOJHEHOCT IOJIHU-
IIUjCKUX CIIy>KOCHMKA, NHCIIEKIINje, jaBHUX TYXXMJIalla U Cyauja 3a MOCTYyNambe
y KpPUBHYHHM CTBapHMa KOje ce BOJE 3a KPHBHYHA Jejla MPOTHUB >KUBOTHE
cpelnuHe; 4eTBpTo, 0e3 Mmojau3ama CBECTH cyOjekaTa KOju NMpHUMEHY]y Ka3He-
HO-TIpaBHE HOPME KOjUMa C€ IITUTH YXHBOTHA CPEIMHA HEMa HH HUXOBE
aJieKBaTHE NMPHMEHE U 300T Tora je MoTpeOHO Mpeny3eTH Mepe Ha MOAU3a’mYy
CBECTH HaBeJleHUX cyOjekara IITo je W jenaH oJ] cranaapaa HoBe EY Jlupek-
THBE; TETO, moyiazehn oj1 YnmbeHHIIE HEjeIMHCTBEHOT MOCTYIama MOJUIH]e,
jaBHUX Ty)XKWJala ¥ Cyauja Y KPUBUYHUM IOCTYIIIMA KOjU CE BOJE 3a KpHU-
BUYHA JeJia TIPOTUB XHBOTHE CpelIuHe, CcTaB je ydecHuka KoudepeHniumje na
j€ HEOMXOJHO YPaJUuTH CMEPHUIIEC 38 FbUXOBO MOCTYNAkEe Y THM NMPEAMETHMA,
mTo je Takohe jenan ox cranmapna Jupexrtuse EV2024/1203.

Kana je peu o m3HeceHmM 3akibydrimma KoHdepeHIHje jonn cy JBe
YUILEHHUIIE KOje caMe Mo ceOM roBope HE CaMo O aKTYeITHOCTH aHATU3UpaHe
npoOJeMaTHKe W FHCHOj YHUBEP3aTHOCTH, Beh M O jeJMHCTBEHOM HAYHHY
MpeBasmIaXemha NPUCYTHUX INpoOiieMa Ha TOJbY 3BaHOM KPHBHYHOIIPABHA
3alITUTa )KUBOTHE CpeluHe, 0e3 003upa o Ko0joj ApxkaBu je ped. IlpBa je ma
Cy 3aKJbYYIIX jEHOTIACHO YCBOjEHH, IITO je IOKa3 CTaBa Ja Cy Y CBUM JIpiKa-
BaMa YWjU Cy MPEICTABHUIIM Y4ecTBOBAIH y pany KoHdepeHnmje mpucyTHu
UJICHTHYHH MPOOJIEMH O MHTABkhY CaJallikber CTamha BHUXOBOI KA3HCHOT 3aKO-
HOJABCTBA Kao ultima ratio cpeAcTBa U Jia Cy jeAMHCTBEHH HAYMHU H-HXOBOT
npeBasuwiaxema. MeIUIMHCKA pedeHo Ooiyje ce oJ ucre O0JIeCTH U JIeK
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j€ JeIMHCTBEH 3a HBEHO Jieuewme, 0e3 003upa 0 K0joj JApXKaBH je ped; Ipyro,
HEIoCcpeJHO HaKOH oJipkaBara npeaMeTHe KoHgepeHiyje y opraHu3anuju
nporpama YjenumeHux Haiyja 3a pa3soj (UNDP) y CpOuju je onprkana Panu-
oHuna ,,Eco crime‘®® Ha K0joj Cy y4eCTBOBAIM MPEACTABHHUIN JEIUHHIE 3a
cy3oujame exosomkor kpumuHaautera MYII Cpouje. MHcniekuje koje paje
Ha Cy30ujamby EKOJIOIIKOI KPUMMHAIUTETA, CyAuje M jaBHU TY>KUOLU KOjU
HOCTYMNajy y HpeAMEeTHMa EKOJIONIKOT KPUMHHAIUTETa M Hay4YHH paJHULH
KOju ce 0aBe OBOM MPOOJIEMATHKOM M HEHU 3aKJbYUIlH Cy Oe3Malto Moy aapHu
ca 3akJpyunuMma ycBojeHuM Ha KoH@epeHnmju kojy npukasyjemo. Komenrap
0BOj YMIEHHIN HUje moTpedan. Cam 3a cebe TOBOPH CACBUM JIOBOJBHO.

C o03upoM Ha HaBeJCHO Tpeda YIMyTHTH UYECTHTKE OpraHH3aToOpuMa
Ha opranm3anmju Kondepennuje. Onpxxana KoHdepenyja je jomr jeman y
HU3Y J0Ka3a Ja keHn opranuzatopu (CpIricko yapyKeme 3a KpHBUYHOIPABHY
TEOpHjy U Ipakcy, AaBokaTcka KoMmopa Bojsoaune, IlpaBocynna akagemuja
1 VHCTHTYT 3a KPUMHHOJIOIIKA M COLMOJIONIKA UCTPAKUBAaka) U OBE Kao U
TPHU TIPETXOJHE TOMHE MOKa3yjy HE caMO CBOjy BOJbY M JKeJbY Jla U Ha OBj
HauWH JIajy CBOj JONPHUHOC XKEJbEHOM CTENeHy 3allTHTE JXMBOTHE CPEIHHE
ITyTeM Ka3HEHO-IIPAaBHUX M HE CaMO Ka3HEHO-NIPaBHUX Beh W MpaBHUX HOPMHU
yormite, Beh U 1a HacTaBsbajy na Mmpy»ajy MOryhHOCT HIMPO] CTPYYHO] jaB-
Hoct CpOuje, U ceaMm JApYyrux Jp)kKaBa YHjH Cy NPEACTaBHUIM y4YeCTOBAIN
y pany Kondepennuje, na carienajy Kako HEOIXOIHOCT TaKO U CBY CIOXe-
HOCT Ka3HCHO-IIPaBHUX HMHCTPyMEHATa 3aIUTHUTE JKUBOTHE CpeOuHE (IHUXOB
HOPMATHUBHU M MPAaKTUYHU ACIEKT) U Ja UX JAOAATHO MOJCTAKHY Ja U JIMIHO
y CBOM pajy, y OKBUPHMa CBOjUX MOTYhHOCTH, ajy AMPEKTaH WIM HHIUPCK-
TaH JIONPUHOC 3aIITUTH OBE YHUBEP3aTHE [IMBUIU3AIN]CKE BPEIHOCTH KOja je,
HA)KaJOCT, CBAKAM JAaHOM CBE yrpOKEHHUja MOpPE] OCTalor ,,3aXBajbyjyhn” u
YHILCHUIM KaKO HeaJeKBaTHOCTH MOCTojehinX Ka3HEHO-IIPaBHUX HOPMH OBOT
KapakTepa, TaKo U HeaJIeKBaTHOCTH HbHXOBE NpHMeHe. PaoBu npunpeMbeHn
3a KoHdepeHIMjy W yCBOjEeHHM 3ak/bydlli Ha Kpajy paaa Kondepeniuje
jacHO yKa3yjy Ha IyT U HA4YMH KaKO MMIUIEMEHTHpPATH CTaHnapae HoBe EY
JMpeKkTHBe O 3allTHTH >KUBOTHE CPEJIUHE IIyTeM KPUBHYHOT TpaBa U KaKo
TaKO WMIUIEMEHTUPAHO MPUMEHHUTH M Ha T4j HAYMH CTBOPUTH HOPMAaTHBHE U
MPAaKTUYIHE TMPEIYCIIOBE 32 JKEJHCHU CTEIICH 3AIUTHTE KHBOTHE CPEIUHE ITyTEM
Ka3HeHo-IpaBHUX HOpMHU. He manu Opoj npensiora de lege ferenda natux xako
y pajgoBHuMa npunpeMibeHuM 3a Kondepenuujy, y nuckycuju Buhenoj Ha Kon-
(bepeHnrju, paroBuMa 00jaBJbEHUM Yy Yaconucy I iachux Ageoxaiicke Komope
Bojsogune n 'y 3akibydlliMa YCBOjJEHUM Ha kpajy paaa Kondepenuuje, najy u
MyTOKa3 3aKOHONHUCIMMAa OCaM JIp)KaBa YHMjU Cy NMPEJCTABHUIIN y4YECTBOBAIU

22 Koudepenuuja je oapxana y Bprry 28. u 29. okrobpa 2025. roause.
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y pany KondepeHnuje, a u mmpe, Kako HOpMHPATH HE Maji OpOj OTBOPCHHX
MUTaka KOja ce THIy KPUBHYHOIPABHUX HMHCTPYMEHATa 3aITHUTE >KUBOTHE
CpeIrHe y CKJamy ca CTaHaapauMma caapkaHuMm y HoBoj EY JlupextuBu o
3alITUTH KUBOTHE CPEIUHE IyTeM KPHUBHYHOT IIpaBa, a MpaKTHYapuMa KakKo
MPUMEHHTH Tako HopMupano. C 003MpoM Ha CBE OBO YHHE C€ ONpPaBIAHUM
OuUeKMBama HE caMo ayTopa mpuka3a Beh m cBux ydecHuka Kondepenmuje
K0joj je mocBehen mpukas, na hemo y 6inckoj OyayhHOCTH 3a CBOj pe3ynaTaT
UMaTd HE CaMoO aJIeKBaTHHje Ka3HEHO-IIPaBHE HOpME M3 OBe oOmacTH, Beh u
JKEJbEHH CTEIEH aJIeKBaTHOCTH IPHMMEHE Tako HOPMHpaHOI He camo y Pemy-
Oosmmnu Cpouju Beh u mupe (y apkaBaMa 4ju Cy MPEICTaBHUIM Y4€CTBOBAJIH
y paxy KoHdepeHiuje ) a mrto je 6Mo M KJbyYHU 11Jb OpraHu3aliije 1 OBe Kao
u mperxonHe Tpu oapxkane Kondepenmuje Ha oBy Temy y HoBom Cany.

Ha camom kpajy npukasa, ajqu He ¥ Mame BaXHO, Tpeda MO3/IpaBUTH U
OJUTYKy KaKO TJIaBHOT W OJTOBOPHOT ypeIHHUKa Tako u YpehuBaukor ombopa
TaKO EMHHEHTHOT Yacolca KakaB je [tacnuk Agsokaiticke komope Bojeogune
na o6jaBu TekcT mpukaza Kondepenuuje, ogpehern 6poj pedepata mpumpe-
MIbeHuX 3a KoH(epeHnujy u meHe 3akbydke. OBO moceOHO ¢ 003UpoM Ha
YUIGEHUITY J1a TIPAaBO Ha JKUBOT Yy 31IPaB0Oj )KUBOTHOj CPEIMHHM HHjE CaMO IPaBO
cBHUjy Hac, Beh u Hama o0aBe3a KOjy U OBaj TaKO yrieJIHU YacOMUC HCIyHhaBa.
OBO noceOHO ¢ 003UPOM Ha YMILEHHILY Ja MIPUKA3aHU U 00jaBJECHU PAJOBH U
yCBOjeHH 3akJbyulin KoHpepeHuje mpecTaBibajy myToka3 Kako Ty o0aBesy
HCTyHHUTH. Buire cam Hero curypas na he crpydna jagHoct CpOuje, a v mmpe,
y BpeMeHy Koje je Ipea Hama Mohu Ja Kaxke Ja 3aciyra 3a >KeJbCHU CTEleH
3alITUTE KUBOTHE CPEIUHE IyTeM Ka3HCHO-NPaBHUX HOpMU y PemyOnuim
Cpbuju mpunaga He camo opraHmzaropuma KoHdepeHiuje u CBUM HEHUM
ydecHuIIMMa, Beh u AIBokaTckoj KoMopu BojBojMHE y UHjeM ce Jacomucy
00jaBJbyje OBaj MpHKa3 M HEKU o1 pedepara npunpeMibeHux 3a Kondepen-
uMjy Kao 1 3akbyqnu Kougepenuuje.

V Beorpany, Ipo@. gp Cuianko bejaitioguh
nenemOpa mecera 2025. rogune
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SAOPSTENJE SA SEDNICE UPRAVNOG ODBORA
odrzane 6. 2. 2026. godine

1. BOGDANOVIC ALEKSANDAR, diplomirani pravnik, roden 31. 3. 1994. godi-
ne, UPISUJE SE 18. 2. 2026. godine u Imenik advokata Advokatske komore Vojvodine, sa
sediStem advokatske kancelarije u Kikindi, Brade Bogaroski 3.

2. ROSIC MARKO, diplomirani pravnik, roden 24. 6. 1996. godine, UPISUJE SE
18. 2. 2026. godine u Imenik advokata Advokatske komore Vojvodine, sa sediStem advokat-
ske kancelarije u Subotici, Dimitrija Tucovi¢a 14A.

3. LUTOVAC MILOS, diplomirani pravnik, roden 10. 8. 1996. godine, UPISUJE
SE 18. 2. 2026. godine u Imenik advokata Advokatske komore Vojvodine, sa sediStem
advokatske kancelarije u Novom Sadu, Grékoskolska 1.

4. NEDELJKOVIC NEMANIJA, diplomirani pravnik, roden 2. 9. 1993. godine UPI-
SUJE SE 18. 2. 2026. godine u Imenik advokata Advokatske komore Vojvodine, sa sedi-
Stem advokatske kancelarije u Novom Sadu, Grékoskolska 1.

— BRISE SE iz Imenika advokatskih pripravnik NEDELJKOVIC NEMANJA,
advokatski pripravnik kod Mara§ Caran Ivane, advokata u Novom Sadu, sa danom 17. 2.
2026. godine zbog upisa u Imenik advokata ove Komore.

5. UPISUJE SE u Imenik advokatskih pripravnika Advokatske komore Vojvodine
u Novom Sadu PURICIC JOVAN, roden 2. 4. 2001. godine, na advokatsko-pripravnicku
vezbu kod Vickovi¢ Rama¢ dr Tanje, advokata u Novom Sadu, dana 18. 2. 2026. godine, u
trajanju od dve godine.

6. UPISUJE SE u Imenik advokatskih pripravnika Advokatske komore Vojvodine
u Novom Sadu OBRADOVIC ANDREA, rodena 30. 11. 2001. godine, na advokatsko-pri-
pravnicku vezbu kod Babovi¢ Igora, advokata u Novom Sadu, dana 18. 2. 2026. godine, u
trajanju od dve godine.

7. UPISUJE SE u Imenik advokatskih pripravnika Advokatske komore Vojvodine
u Novom Sadu VESELINOVIC TAMARA, rodena 26. 4. 2000. godine, na advokatsko-pri-
pravnicku vezbu kod Mari¢i¢ Miodraga, advokata u Rumi, dana 18. 2. 2026. godine, u tra-
janju od dve godine.

8. UPISUJE SE u Imenik advokatskih pripravnika Advokatske komore Vojvodine
u Novom Sadu MAKLJENOVIC MARKO, roden 8. 12. 2001. godine, na advokatsko-pri-
pravni¢ku vezbu kod Stankov Jovana, advokata u Zrenjaninu, dana 18. 2. 2026. godine, u
trajanju od dve godine.
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9. UPISUJE SE u Imenik advokatskih pripravnika Advokatske komore Vojvodine

u Novom Sadu LITVAI ERVIN, roden 14. 7. 1989. godine, na advokatsko-pripravnicku
vezbu kod Radonji¢ Nebojse, advokata u Subotici, dana 18. 2. 2026. godine, u trajanju od
dve godine.

10. UPISUJE SE u Imenik advokatskih pripravnika Advokatske komore Vojvodine
u Novom Sadu KOSANOVIC MASA, rodena 2. 7. 2002. godine, na advokatsko-pripravni-
¢ku vezbu kod Papuli¢ Porda, advokata u Pancevu, dana 18. 2. 2026. godine, u trajanju od
dve godine.

11. UPISUJE SE u Imenik advokatskih pripravnika Advokatske komore Vojvodine
u Novom Sadu VOJVODIC ZELJANA, rodena 30. 9. 2002. godine, na advokatsko-priprav-
nicku vezbu kod Novak Nemanje, advokata u Temerinu, dana 18. 2. 2026. godine, u trajanju
od dve godine.

12. UPISUJE SE u Imenik advokatskih pripravnika Advokatske komore Vojvodine
u Novom Sadu PRDIC MIHAJLO, roden 24. 2. 2002. godine, na advokatsko-pripravnicku
vezbu kod Bozi¢ mr Zorana, advokata u Novom Sadu, dana 18. 2. 2026. godine, u trajanju
od dve godine.

13. UPISUJE SE u Imenik advokatskih pripravnika Advokatske komore Vojvodine
u Novom Sadu LAZIC SOFIJA, rodena 10. 3. 1996. godine, na advokatsko-pripravni¢ku ve-
zbu kod Blagojevi¢ Branimira, advokata u Novom Sadu, dana 18. 2. 2026. godine, u trajanju
od dve godine.

14. UPISUJE SE u Imenik advokatskih pripravnika Advokatske komore Vojvodine
u Novom Sadu SKAKAVAC SUZANA, rodena 19. 9. 1999. godine, na advokatsko-priprav-
nicku vezbu kod Jankovi¢ Miodraga, advokata u Novom Sadu, dana 18. 2. 2026. godine, u
trajanju od dve godine.

15. UPISUJE SE u Imenik advokatskih pripravnika Advokatske komore Vojvodine
u Novom Sadu OBRENIC ANBELA, rodena 28. 4. 2000. godine, na advokatsko-priprav-
nicku vezbu kod Pudar Vladimira, advokata u Novom Sadu, dana 18. 2. 2026. godine, u
trajanju od dve godine.

16. UPISUJE SE u Imenik advokatskih pripravnika Advokatske komore Vojvodine
u Novom Sadu MARKOVIC IVANA, rodena 23. 10. 2001. godine, na advokatsko-priprav-
nicku vezbu kod Peki¢ Stefana, advokata u Novom Sadu, dana 18. 2. 2026. godine, u traja-
nju od dve godine.

17. UPISUJE SE u Imenik advokatskih pripravnika Advokatske komore Vojvodine
u Novom Sadu IVANIC ANGELINA, rodena 27. 7. 2001. godine, na advokatsko-priprav-
nicku vezbu kod Janci¢ Aleksandre, advokata u Novom Sadu, dana 18. 2. 2026. godine, u
trajanju od dve godine.

18. UPISUJE SE u Imenik advokatskih pripravnika Advokatske komore Vojvodine
u Novom Sadu LALIC NIKOLA, roden 26. 12. 1999. godine, na advokatsko-pripravnicku
vezbu kod Mari¢ Sofije, advokata u Novom Sadu, dana 18. 2. 2026. godine, u trajanju od
dve godine.

19. UPISUJE SE u Imenik advokatskih pripravnika Advokatske komore Vojvodine
u Novom Sadu MICIC MILAN, roden 9. 6. 1998. godine, na advokatsko-pripravnicku ve-
zbu kod Munéan Tamare, advokata u Novom Sadu, dana 18. 2. 2026. godine, u trajanju od
dve godine.

20. UPISUJE SE u Imenik advokatskih pripravnika Advokatske komore Vojvodine
u Novom Sadu STOPARIC STOJAN, roden 3. 8. 1994. godine, na advokatsko-pripravnicku
vezbu kod Rama¢ Dunderin Tamare, advokata u Novom Sadu, dana 18. 2. 2026. godine, u
trajanju od dve godine.
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21. UPISUJE SE u Imenik advokatskih pripravnika Advokatske komore Vojvodine
u Novom Sadu PAVLOVIC MILOS, roden 16. 1. 2000. godine, na advokatsko-pripravnicku
vezbu kod Dragisi¢ Dusana, advokata u Novom Sadu, dana 18. 2. 2026. godine, u trajanju
od dve godine.

22. UPISUJE SE u Imenik advokatskih pripravnika Advokatske komore Vojvodine
u Novom Sadu NATAROS KRISTINA, rodena 23. 8. 2000. godine, na advokatsko-priprav-
ni¢ku vezbu kod Vukic¢evi¢ Tadije, advokata u Novom Sadu, dana 18. 2. 2026. godine, u
trajanju od dve godine.

23. UPISUJE SE u Imenik advokatskih pripravnika Advokatske komore Vojvodine
u Novom Sadu BOROZAN ANA, rodena 19. 10. 1998. godine, na advokatsko-pripravni¢ku
vezbu kod Sijan Nikole, advokata u Novom Sadu, dana 18. 2. 2026. godine, u trajanju od
dve godine.

24. UPISUJE SE u Imenik advokatskih pripravnika Advokatske komore Vojvodine
u Novom Sadu RADAK JOVANA, rodena 19. 6. 2002. godine, na advokatsko-pripravnicku
vezbu kod Dubaji¢ Dejana, advokata u Novom Sadu, dana 18. 2. 2026. godine, u trajanju od
dve godine.

25. UPISUJE SE u Imenik advokatskih pripravnika Advokatske komore Vojvodine
u Novom Sadu VASILJEVIC ALEKSA, roden 31. 5. 2000. godine, na advokatsko-priprav-
ni¢ku vezbu kod Rajaci¢ Jelene, advokata u Novom Sadu, dana 18. 2. 2026. godine, u traja-
nju od dve godine.

26. UPISUJE SE u Imenik advokatskih pripravnika Advokatske komore Vojvodine
u Novom Sadu STOJANOVIC KRISTINA, rodena 22. 2. 2001. godine, na advokatsko-pri-
pravni¢ku vezbu kod Muncan Tamare, advokata u Novom Sadu, dana 18. 2. 2026. godine, u
trajanju od dve godine.

27. BRISE SE iz Imenika advokata Advokatske komore Vojvodine DZIGURSKI
BRANIMIR, advokat u Sremskoj Kamenici, sa danom 31. 1. 2025. godine na li¢ni zahtev.

— Imenovani zadrzava ¢lanstvo u Posmrtnom fondu Advokatske komore Vojvodine.

— Muksinovi¢ Ivana, advokat u Novom Sadu, postavlja se za preuzimatelja advokat-
ske kancelarije.

28. BRISE SE iz Imenika advokata Advokatske komore Vojvodine MATIC GO-
RAN, advokat u Pancevu, sa danom 19. 1. 2026. godine, usled smrti.

29. BRISE SE iz Imenika advokata Advokatske komore Vojvodine RADOMIR MI-
LANKA, advokat u Pan¢evu, sa danom 28. 2. 2026. godine, radi odlaska u penziju.

— Imenovana zadrzava ¢lanstvo u Posmrtnom fondu Advokatske komore Vojvodine.

— Radosevi¢ Anja, advokat u Pancevu, postavlja se za preuzimatelja advokatske
kancelarije.

30. BRISE SE iz Imenika advokata Advokatske komore Vojvodine BAJ IC DRAGO,
advokat u Srbobranu, sa danom 31. 1. 2026. godine radi odlaska u penziju.

— Imenovani zadrzava ¢lanstvo u Posmrtnom fondu Advokatske komore Vojvodine.

— Zrinjanin Sanda, advokat u Srbobranu, postavlja se za preuzimatelja advokatske
kancelarije.

31. BRISE SE iz Imenika advokatskih pripravnika Advokatske komore Vojvodine
GOJKOVIC JELENA, advokatski pripravnik u Panéevu, na advokatsko-pripravnickoj vezbi
kod Bosilj Nenada, advokata u Pancevu, sa danom 4. 2. 2026. godine.
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32. BRISE SE iz Imenika advokatskih pripravnika Advokatske komore Vojvodine
VESELINOVIC MILICA, advokatski pripravnik u Novom Sadu, na advokatsko-pripravni¢-
koj vezbi kod Sunjka Tomislava, advokata u Novom Sadu, sa danom 31. 12. 2025. godine.

33. BRISE SE iz Imenika advokatskih pripravnika Advokatske komore Vojvodine
RASEVIC NIKOLINA, advokatski pripravnik u Novom Sadu, na advokatsko-pripravni¢koj
vezbi kod Travica Nikole, advokata u Novom Sadu, sa danom 13. 1. 2026. godine.

34. BRISE SE iz ¢lanstva Posmrtnog fonda Advokatske komore Vojvodine OSTO-
JIC PETAR, bivsi advokat iz Sremske Mitovice sa danom 27. 12. 2025. godine, usled smirti.

35. UZIMA SE NA ZNANJE da MILOSAVLJEVIC BOGDANOVIC NATASI,
advokatu u Sremskoj Mitrovici, privremeno prestaje pravo na obavljanje advokature zbog
porodiljskog odsustva i odsustva radi nege deteta od 23. 1. 2026. do 22. 1. 2027. godine.

— Milosavljevi¢ Miroslav, advokat iz Sremske Mitrovice, odreduje se za privreme-
nog zamenika.

36. UZIMA SE NA ZNANIJE da PAVLOVIC RADETU, advokatu u Staroj Pazovi,
privremeno prestaje pravo na obavljanje advokature zbog bolovanja pocev od 2. 2. 2026.
godine.

— Gari¢ Milos, advokat u Staroj Pazovi, odreduje se za privremenog zamenika.

37. UZIMA SE NA ZNANJE da KLJAKIC SLADANI, advokatu u Novom Sadu,
privremeno prestaje pravo na obavljanje advokature zbog porodiljskog odsustva i odsustva
radi nege deteta u periodu od 2. 1. 2026. godine do 1. 1. 2027. godine.

— Viloti¢ Miri¢ Jelena, advokat iz Novog Sada, odreduje se za privremenog zamenika.

38. UZIMA SE NA ZNANIJE da MALESEV JELENI, advokatu u Novom Sadu, pri-
vremeno prestaje pravo na obavljanje advokature zbog porodiljskog odsustva i odsustva radi
nege deteta u periodu od 29. 1. 2026. godine do 28. 1. 2027. godine.

— Bjelogrli¢ Milan, advokat iz Novog Sada, odreduje se za privremenog zamenika.

39. UZIMA SE NA ZNANIJE da MILAKOVIC MINI, advokatu u Zrenjaninu, pri-
vremeno prestaje pravo na obavljanje advokature zbog porodiljskog odsustva i odsustva radi
nege deteta u periodu od 2. 2. 2026. godine do 1.02.2027. godine.

— Milakovi¢ Milutin, advokat u Zrenjaninu, odreduje se za privremenog zamenika.

40. UZIMA SE NA ZNANJE da TRAJANOVIC LJUBICIC TIJANI, advokatu u
Novom Sadu, privremeno prestaje pravo na obavljanje advokature zbog porodiljskog odsu-
stva i odsustva radi nege deteta u periodu od 5. 1. 2026. godine do 4. 1. 2027. godine.

— (Ca¢ié Dragana, advokat iz Novog Sada, odreduje se za privremenog zamenika.

41. UZIMA SE NA ZNANJE da NOVIC EMILIJI, advokatu u Novom Sadu, privre-
meno prestaje pravo na obavljanje advokature zbog porodiljskog odsustva i odsustva radi
nege deteta u periodu od 10. 1. 2026. godine do 10. 1. 2028. godine.

— Stojanovi¢ Tamara, advokat iz Novog Sada, odreduje se za privremenog zamenika.

42. UZIMA SE NA ZNANIJE da RASTOVAC NEVENI, advokatu u Novom Sadu,
privremeno prestaje pravo na obavljanje advokature zbog porodiljskog odsustva i odsustva
radi nege deteta u periodu od 28. 1. 2026. godine do 27. 1. 2027. godine.

— Jac¢imovi¢ Stefan, advokat iz Novog Sada, odreduje se za privremenog zamenika.

43. UZIMA SE NA ZNANIJE da STEVOVIC MARKU, advokatu u Novom Sadu,
privremeno prestaje pravo na bavljenje advokaturom zbog postavljenja za vrSioca duznosti
podsekretara Pokrajinskog sekretarijata za visoko obrazovanje i naucnoistrazivacku delat-
nost, u periodu od 16. 12. 2025. godine do 16. 2. 2026. godine.

— Seratli¢ Miljan, advokat u Novom Sadu, odreduje se za privremenog zamenika.
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44. UZIMA SE NA ZNANJE da je BIORAC GLUVAJIC JOVANA, advokatski
pripravnik u Novom Sadu, nastavila sa obavljanjem pripravni¢ke vezbe od dana 1. 2. 2026.
godine, nakon $to joj je privremeno prestalo pravo na bavljenje advokaturom.

45. UZIMA SE NA ZNANJE da je VESELINOVIC PREDRAG, advokat u Novom
Sadu, nastavio sa radom dana 23. 1. 2026. godine, nakon S§to joj je privremeno prestalo
pravo na bavljenje advokaturom.

— Jovi¢ Radivoje, advokat u Novom Sadu, razreSava se duznosti privremenog
zamenika.

46. UZIMA SE NA ZNANIJE da je ZORIC NATASA, advokat u Novom Sadu, na-
stavila sa radom dana 22. 1. 2026. godine, nakon §to joj je privremeno prestalo pravo na
bavljenje advokaturom.

— Raci¢ Jelena, advokat u Sremskoj Kamenici, razresava se duznosti priviemenog
zamenika.

47. UZIMA SE NA ZNANJE da je KOVACEVIC VERICA, advokat u Indiji, pro-
menila prezime koje sada glasi Bursac.

48. UZIMA SE NA ZNANJE da je SIMOVIC DATUKASVILI NATASA, advokat
u Novom Sadu, promenila prezime koje sada glasi Simovic.

49. UZIMA SE NA ZNANJE da je MARIC TIJANA, advokat u Novom Sadu, pro-
menila prezime koje sada glasi Mari¢ Andelic.

50. UZIMA SE NA ZNANIJE da je COSIC NIKOLA, advokatski pripravnik u No-
vom Sadu, prekinuo advokatsko-pripravnicku vezbu kod Slavkovi¢ Nemanje, advokata u
Novom Sadu, dana 12. 1. 2026. godine, te da istu nastavlja kod Sindi¢ Danke, advokata u
Novom Sadu, dana 13. 1. 2026. godine.

51. UZIMA SE NA ZNANJE da je STEFANOVIC ALEKSANDAR, advokatski
pripravnik u Novom Sadu, prekinuo advokatsko-pripravnicku vezbu kod Knezevi¢ Nema-
nje, advokata u Novom Sadu, dana 30.12. 2025. godine, te da istu nastavlja kod Dragovi¢
Danila, advokata u Novom Sadu, dana 31. 12. 2025. godine.

52. UZIMA SE NA ZNANJE da je MADZAREVIC SRDAN, advokatski pripravnik
u Novom Sadu, prekinuo advokatsko-pripravnicku vezbu kod Knezevi¢ Nemanje, advokata
u Novom Sadu, dana 30.12. 2025. godine, te da istu nastavlja kod Matkovi¢ Petra, advokata
u Novom Sadu, dana 31. 12. 2025. godine.

53. UZIMA SE NA ZNANIE da je ILIC ANDREJ, advokatski pripravnik u Novom
Sadu, prekinuo advokatsko-pripravnicku vezbu kod KneZevi¢ Nemanje, advokata u Novom
Sadu, dana 30.12. 2025. godine, te da istu nastavlja kod Rama¢ Dunderin Tamare, advokata
u Novom Sadu, dana 31. 12. 2025. godine.

54. UZIMA SE NA ZNANIJE da je ,,Zajedni¢ka advokatska kancelarija Aleksi¢ sa
saradnicima® donela odluku o iskljuéenju KNEZEVIC NEMANIE, advokata u Novom Sa-
du, iz zajednicke advokatske kancelarije sa danom 31. 12. 2025. godine.

55. UZIMA SE NA ZNANIJE da su Lazi¢ Milan, advokat u Novom Sadu, i Vukovié¢
Tijana, advokat u Novom Sadu, osnovali Zajedni¢ku advokatsku kancelariju ,,Vukovi¢ i La-
zi¢* sa sediStem u Novom Sadu, Brac¢e Ribnikar 63, lokal 3, pocev od 30. 12. 2025. godine.

56. UZIMA SE NA ZNANIJE da je SUBOTIN K. SLOBODAN, advokat u No-
vom Knezevcu, preselio svoju advokatsku kancelariju na adresu Karadordeva 70, pocev od
31. 12. 2025. godine.

57. UZIMA SE NA ZNANIJE da je DABRANIN STOJAN, advokat u Kikindi, pre-
selio svoju advokatsku kancelariju na adresu Brace Tati¢ 8, poCev od 26. 1. 2026. godine.
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58. UZIMA SE NA ZNANIJE da je VLAJKOV BRANISLAVKA, advokat u Ki-
kindi, preselila svoju advokatsku kancelariju na adresu Nemanjina 1, pocev od 1. 1. 2026.
godine.

59. UZIMA SE NA ZNANJE da je MAKSIMOVIC MILENA, advokat u Novom
Sadu, preselila svoju advokatsku kancelariju na adresu Petra Drap$ina 41, sprat 1, stan 1,
pocev od 9. 2. 2026. godine.

60. UZIMA SE NA ZNANIJE da je BIELIC MILAN, advokat u Vrbasu, prese-
lio svoju advokatsku kancelariju na adresu MarSala Tita 109, stan 6, pocev od 1. 1. 2026.
godine.

61. UZIMA SE NA ZNANJE da je VUKOBRATOVIC BRANKO, advokat u No-
vom Sadu, preselio svoju advokatsku kancelariju na adresu Maksima Gorkog 6b/4/8, pocev
od 1. 1. 2026. godine.

62. UZIMA SE NA ZNANJE da je CUDIC IVANA, advokat u Novom Sadu, pre-
selila svoju advokatsku kancelariju na adresu Puskinova 9, stan 10, drugi sprat, po¢ev od
1. 12. 2025. godine.

63. UZIMA SE NA ZNANIE da je MILIC T. SINISA, advokat u Novom Sadu,
preselio svoju advokatsku kancelariju na adresu Radnic¢ka 19, stan 5, pocev od 1. 2. 2026.
godine.

64. UZIMA SE NA ZNANIJE da je KULJIC MILICA, advokat u Novom Sadu, pre-
selila svoju advokatsku kancelariju na adresu Bulevar oslobodenja 94, pocev od 12. 1. 2026.
godine.

65. UZIMA SE NA ZNANIJE da je PUREINOVIC MILOS, advokat u Novom Sadu,
preselio svoju advokatsku kancelariju na adresu Kosanci¢ Ivana 7, lokal 2, pocev od 14. 1.
2026. godine.

66. UZIMA SE NA ZNANJE da je JASIC TOMISLAV, advokat u Novom Sadu,
preselio svoju advokatsku kancelariju na adresu Bulevar Evrope 3, sprat I, stan 8, pocev od
13. 1. 2026. godine.

67. UZIMA SE NA ZNANIJE da je SUBOTIN BRANISLAV, advokat u Novom Sa-
du, preselio svoju advokatsku kancelariju na adresu Vase Stajic¢a 18, sprat I, stan 6, pocev od
27.1.2026. godine.

68. UZIMA SE NA ZNANIJE da je KNEZEVIC NEMANJA, advokat u Novom Sa-
du, preselio svoju advokatsku kancelariju na adresu Bulevar oslobodenja 34, sprat 4, stan
15, pocev od 16. 1. 2026. godine.

69. UZIMA SE NA ZNANIJE da je KOCIC ZELJKO, advokat u Novom Sadu, pre-
selio svoju advokatsku kancelariju na adresu Vase Stajica 18, stan 6, pocev od 14. 1. 2026.
godine.

70. UZIMA SE NA ZNANIJE da je MARKOVIC NIKOLA, advokat u Novom Sa-
du, preselio svoju advokatsku kancelariju na adresu Beogradski kej 7, pocev od 2. 2. 2026.
godine.

71. UZIMA SE NA ZNANIJE da je JARMINAC BORIS, advokat u Novom Sadu,
preselio svoju advokatsku kancelariju na adresu Brace Ribnikar 2/11/109, pocev od 1. 2.
2026. godine.
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SAOPSTENJE SA SEDNICE UPRAVNOG ODBORA
odrzane 27. 2. 2026. godine

1. JOJART LENKA, diplomirani pravnik, rodena 30. 4. 1998. godine, UPISUJE SE
9. 3.2026. godine u Imenik advokata Advokatske komore Vojvodine, sa sedistem advokat-
ske kancelarije u Novom Sadu, Bulevar Vojvode Stepe 109/8.

2. GRBIC LUKA, diplomirani pravnik, roden 24. 1. 1995. godine, UPISUJE SE
9. 3. 2026. godine u Imenik advokata Advokatske komore Vojvodine, sa sedistem advokat-
ske kancelarije u Kikindi, Generala Drapsina 6a, ulaz 2, stan 8.

3. MARICIC STEVAN, diplomirani pravnik, roden 13. 10. 1995. godine, UPISUJE
SE 9. 3. 2026. godine u Imenik advokata Advokatske komore Vojvodine, sa sedistem advo-
katske kancelarije u Rumi, JNA 143.

4. OPACIC MILENA, diplomirani pravnik, rodena 13. 2. 1994. godine, UPISUJE
SE 9. 3. 2026. godine u Imenik advokata Advokatske komore Vojvodine, sa sedistem advo-
katske kancelarije u Indiji, Novosadska 2A.

5. PETKOVIC SLAVKO, diplomirani pravnik, roden 24. 5. 1995. godine, UPISUJE
SE 9. 3. 2026. godine u Imenik advokata Advokatske komore Vojvodine, sa sedistem advo-
katske kancelarije u Subotici, Sen¢anski put 34, stan 17.

6. ROSIC MARKO, diplomirani pravnik, roden 24. 6. 1996. godine, UPISUJE SE
9. 3. 2026. godine u Imenik advokata Advokatske komore Vojvodine, sa sedistem advokat-
ske kancelarije u Subotici, Dimitrija Tucovic¢a 14A.

7. MIRILOVIC JELENA, diplomirani pravnik, rodena 21. 5. 1994. godine, UPISU-
JE SE 9. 3. 2026. godine u Imenik advokata Advokatske komore Vojvodine, sa sediStem
advokatske kancelarije u Pan¢evu, Zarka Zrenjanina 14.

8. TEPAVCEVIC DUNIJA, diplomirani pravnik, rodena 19. 12. 1995. godine, UPI-
SUIJE SE 9. 3. 2026. godine u Imenik advokata Advokatske komore Vojvodine, sa sedistem
advokatske kancelarije u Beoc¢inu, Ljube Stankovi¢ 107.

9. DRONJAK JELENA, diplomirani pravnik, rodena 4. 10. 1997. godine, UPISUJE
SE 9. 3. 2026. godine u Imenik advokata Advokatske komore Vojvodine, sa sedistem advo-
katske kancelarije u Novom Sadu, Radnicka 2.

10. KRSMANOVIC TANIJA, diplomirani pravnik, rodena 16. 3. 1996. godine, UPI-
SUJE SE 9. 3. 2026. godine u Imenik advokata Advokatske komore Vojvodine, sa sediStem
advokatske kancelarije u Novom Sadu, Bulevar oslobodenja 70c.

11. LATINOVIC JOVAN, diplomirani pravnik, roden 14. 10. 1994. godine, UPI-
SUIJE SE 9. 3. 2026. godine u Imenik advokata Advokatske komore Vojvodine, sa sediStem
advokatske kancelarije u Novom Sadu, Vojvodanskih brigada 2.

12. VASIC MILAN, diplomirani pravnik, roden 4. 7. 1973. godine, UPISUJE SE
9. 3. 2026. godine u Imenik advokata Advokatske komore Vojvodine, sa sedistem advokat-
ske kancelarije u Novom Sadu, Balzakova 19.

13. UPISUJE SE u Imenik advokatskih pripravnika Advokatske komore Vojvodine
u Novom Sadu BALCAKOVIC TIJANA, rodena 12. 3. 2002. godine, na advokatsko-pri-
pravni¢ku vezbu kod Obradovi¢ Tijane, advokata u Pancevu, dana 9. 3. 2026. godine, u
trajanju od dve godine.

14. UPISUJE SE u Imenik advokatskih pripravnika Advokatske komore Vojvodine
u Novom Sadu VUKOVIC MARIJA, rodena 1. 2. 2003. godine, na advokatsko-pripravni-
¢ku vezbu kod Evetovi¢ Bobana, advokata u Subotici, dana 9. 3. 2026. godine, u trajanju od
dve godine.
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15. UPISUJE SE u Imenik advokatskih pripravnika Advokatske komore Vojvodine
u Novom Sadu LONCAREVIC MILUTIN, roden 18. 2. 2000. godine, na advokatsko-pri-
pravnicku vezbu kod Milovanovi¢ Jovane, advokata u Beoc¢inu, dana 9. 3. 2026. godine, u
trajanju od dve godine.

16. UPISUJE SE u Imenik advokatskih pripravnika Advokatske komore Vojvodine
u Novom Sadu JANKULOVIC TATJANA, rodena 26. 1. 2001. godine, na advokatsko-pri-
pravnicku vezbu kod Radovi¢ Nebojse, advokata u Novom Sadu, dana 9. 3. 2026. godine, u
trajanju od dve godine.

17. UPISUJE SE u Imenik advokatskih pripravnika Advokatske komore Vojvodine
u Novom Sadu OBRADOVIC TAMARA, rodena 25. 11. 1995. godine, na advokatsko-pri-
pravnicku vezbu kod Maksimovi¢ Milene, advokata u Novom Sadu, dana 9. 3. 2026. godi-
ne, u trajanju od dve godine.

18. UPISUJE SE u Imenik advokatskih pripravnika Advokatske komore Vojvodine
u Novom Sadu RAKOVIC LENKA, rodena 21. 5. 2002. godine, na advokatsko-pripravni-
&ku vezbu kod Zunié Vitomira, advokata u Novom Sadu, dana 9. 3. 2026. godine, u trajanju
od dve godine.

19. UPISUJE SE u Imenik advokatskih pripravnika Advokatske komore Vojvodi-
ne u Novom Sadu VEJIC SANJA, rodena 31. 7. 1993. godine, na advokatsko-pripravnicku
vezbu kod Etinski Kuzmanovi¢ Dunje, advokata u Novom Sadu, dana 9. 3. 2026. godine, u
trajanju od dve godine.

20. UPISUJE SE u Imenik advokatskih pripravnika Advokatske komore Vojvodine
u Novom Sadu VUJIN NADA, rodena 8. 12. 2001. godine, na advokatsko-pripravnicku ve-
zbu kod Herceg Miroslava, advokata u Novom Sadu, dana 9. 3. 2026. godine, u trajanju od
dve godine.

21. UPISUJE SE u Imenik advokatskih pripravnika Advokatske komore Vojvodine
u Novom Sadu MITRIC DAVID, roden 6. 5. 2000. godine, na advokatsko-pripravnicku ve-
zbu kod Radun Srdana, advokata u Novom Sadu, dana 9. 3. 2026. godine, u trajanju od dve
godine.

22. UPISUJE SE u Imenik advokatskih pripravnika Advokatske komore Vojvodine
u Novom Sadu KOVACEVIC FILIP, roden 13. 6. 2001. godine, na advokatsko-priprav-
ni¢ku vezbu kod Beronja Bozidara, advokata u Novom Sadu, dana 9. 3. 2026. godine, u
trajanju od dve godine.

23. UPISUJE SE u Imenik advokatskih pripravnika Advokatske komore Vojvodine
u Novom Sadu ORLIC VANIJA, rodena 17. 1. 1996. godine, na advokatsko-pripravnicku
vezbu kod Gusavac Milana, advokata u Novom Sadu, dana 9. 3. 2026. godine, u trajanju od
dve godine.

24. UPISUJE SE u Imenik advokatskih pripravnika Advokatske komore Vojvodine
u Novom Sadu BANOV JELENA, rodena 23. 2. 1995. godine, na advokatsko-pripravnicku
vezbu kod Jovanovi¢ Marte, advokata u Novom Sadu, dana 9. 3. 2026. godine, u trajanju od
dve godine.

25. UPISUJE SE u Imenik advokatskih pripravnika Advokatske komore Vojvodine
u Novom Sadu KOLAKOVIC TAMARA, rodena 2. 7. 2002. godine, na advokatsko-pri-
pravnicku vezbu kod Baro§ Borislava, advokata u Novom Sadu, dana 9. 3. 2026. godine, u
trajanju od dve godine.

26. UPISUJE SE u Imenik advokatskih pripravnika Advokatske komore Vojvodine
u Novom Sadu PEJCIC NEMANIJA, roden 16. 11. 1998. godine, na advokatsko-pripravni¢-
ku vezbu kod Prosi¢ Zorana, advokata u Novom Sadu, dana 9. 3. 2026. godine, u trajanju
od dve godine.
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27. UPISUJE SE u Imenik advokatskih pripravnika Advokatske komore Vojvodine
u Novom Sadu NIKOLAJEV STEFAN, roden 18. 1. 2000. godine, na advokatsko-priprav-
nicku vezbu kod Matkovi¢ Petra, advokata u Novom Sadu, dana 9. 3. 2026. godine, u traja-
nju od dve godine.

28. UPISUJE SE u Imenik advokatskih pripravnika Advokatske komore Vojvodine
u Novom Sadu MOMCILOVIC PORDE, roden 2. 2. 1999. godine, na advokatsko-priprav-
ni¢ku vezbu kod Perkuc¢in Porda, advokata u Novom Sadu, dana 9. 3. 2026. godine, u traja-
nju od dve godine.

29. UPISUJE SE u Imenik advokatskih pripravnika Advokatske komore Vojvodine
u Novom Sadu DURIC MILAN, roden 4. 7. 2001. godine, na advokatsko-pripravni¢ku ve-
zbu kod Andelkovi¢ Biljane, advokata u Novom Sadu, dana 9. 3. 2026. godine, u trajanju
od dve godine.

30. UPISUJE SE u Imenik advokatskih pripravnika Advokatske komore Vojvodine
u Novom Sadu BUCAN ANA, rodena 22. 11. 2001. godine, na advokatsko-pripravnicku ve-
zbu kod Kovacdevi¢ Aleksandra, advokata u Novom Sadu, dana 9. 3. 2026. godine, u trajanju
od dve godine.

31. UPISUJE SE u Imenik advokatskih pripravnika Advokatske komore Vojvodine
u Novom Sadu STOJANAC MILOS, roden 19. 5. 2000. godine, na advokatsko-pripravnicku
vezbu kod Zecevi¢ Nenada, advokata u Novom Sadu, dana 9. 3. 2026. godine, u trajanju od
dve godine.

32. UPISUJE SE u Imenik advokatskih pripravnika Advokatske komore Vojvodine
u Novom Sadu DPORPIC NEMANJA, roden 30. 9. 1990. godine, na advokatsko-pripravnié-
ku vezbu kod Pordi¢ Nebojse, advokata u Novom Sadu, dana 9. 3. 2026. godine, u trajanju
od dve godine.

33. UPISUJE SE u Imenik advokatskih pripravnika Advokatske komore Vojvodine
u Novom Sadu STOINOVIC PREDRAG, roden 23. 12. 1992. godine, na advokatsko-pri-
pravnicku vezbu kod Deli¢ Stefana, advokata u Novom Sadu, dana 9. 3. 2026. godine, u
trajanju od dve godine.

34. UPISUJE SE u Imenik advokatskih pripravnika Advokatske komore Vojvodine
u Novom Sadu VUKMIRICA MATEJA, roden 1. 7. 1999. godine, na advokatsko-priprav-
nicku vezbu kod Stanivukovi¢ Gorana, advokata u Novom Sadu, dana 9. 3. 2026. godine, u
trajanju od dve godine.

35. BRISE SE iz Imenika advokata Advokatske komore Vojvodine CUPKOVIC
ALJOSA, advokat u Novom Sadu, sa danom 10. 2. 2026. godine na li¢ni zahtev.

— Soldo Ivan, advokat u Petrovaradinu, postavlja se za preuzimatelja advokatske
kancelarije.

36. BRISE SE iz Imenika advokatskih pripravnika Advokatske komore Vojvodine
DIMITROV MILJA, advokatski pripravnik u Novom Sadu, na advokatsko-pripravnickoj
vezbi kod Mun¢an Tamare, advokata u Novom Sadu, sa danom 27. 2. 2026. godine.

37. BRISE SE iz Imenika advokatskih pripravnika Advokatske komore Vojvodine
STOKIC MILICA, advokatski pripravnik u Novom Sadu, na advokatsko-pripravnickoj ve-
zbi kod Dragovi¢ Danila, advokata u Novom Sadu, sa danom 27. 2. 2026. godine.

38. BRISE SE iz Imenika advokatskih pripravnika Advokatske komore Vojvodine
CRNOJACKI NATASA, advokatski pripravnik u Novom Sadu, na advokatsko-pripravni&-
koj vezbi kod Tornjanski Milice, advokata u Novom Sadu, sa danom 1. 3. 2026. godine.
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39. BRISE SE iz ¢lanstva Posmrtnog fonda Advokatske komore Vojvodine PAV-
KOV ZIVA, bivsi advokat iz Vrica sa danom 21. 1. 2026. godine, usled smrti.

40. UZIMA SE NA ZNANJE da RALIC ROMANI, advokatu u Novom Sadu, pri-
vremeno prestaje pravo na obavljanje advokature zbog porodiljskog odsustva i odsustva radi
nege deteta u periodu od 28. 1. 2026. godine do 27. 1. 2027. godine.

— Caran Mircea, advokat iz Novog Sada, odreduje se za privremenog zamenika.

4]1. UZIMA SE NA ZNANIJE da KUZMANOVIC MILICI, advokatu u Somboru,
privremeno prestaje pravo na obavljanje advokature zbog porodiljskog odsustva i odsustva
radi nege deteta u periodu od 13. 2. 2026. do 12. 2. 2027. godine.

— Deli¢ Ivana, advokat u Somboru, odreduje se za privremenog zamenika.

42. UZIMA SE NA ZNANJE da MARKOV IVOSEVIC ALEKSANDRI, advokatu
u Beceju, privremeno prestaje pravo na obavljanje advokature zbog porodiljskog odsustva i
odsustva radi nege deteta u periodu od 21. 2. 2026. godine do 20. 2. 2027. godine.

— Markov Aleksandar, advokat iz Beceja, odreduje se za privremenog zamenika.

43. UZIMA SE NA ZNANJE da je ALISIC NATASA, advokat u Indiji, nastavila sa
radom dana 1. 3. 2026. godine, nakon $to joj je privremeno bilo prestalo pravo na bavljenje
advokaturom.

— AliSi¢ mr Vladimir, advokat u Indiji, razreSava se duznosti privremenog zamenika.

44. UZIMA SE NA ZNANIJE da je MIHALEK AGNES, advokat u Adi, nastavila sa
radom dana 14. 2. 2026. godine, nakon $to joj je privremeno bilo prestalo pravo na bavljenje
advokaturom.

— Mihalek Endre, advokat u Adi, razreSava se duznosti privremenog zamenika.

45. UZIMA SE NA ZNANIE da je Ili¢ Milos, advokat u Starim Banovcima, prezi-
menu dodao srednje slovo ,,M”.

46. UZIMA SE NA ZNANIE da je STAMENKOVIC ALEKSANDRA, advokat u
Novom Sadu, promenila prezime koje sada glasi Stamenkovi¢ Sunjka.

47. UZIMA SE NA ZNANIJE da je NEDELJKOVIC NEMANIJA, advokat u Novom
Sadu, pristupio Zajednickoj advokatskoj kancelariji ,,Aleksi¢ sa saradnicima‘ sa sediStem u
Novom Sadu, Gr¢koskolska 1, pocev od 23. 2. 2026. godine.

48. UZIMA SE NA ZNANIE da je LUTOVAC MILOS, advokat u Novom Sadu,
pristupio Zajednickoj advokatskoj kancelariji ,,Aleksi¢ sa saradnicima® sa sedistem u No-
vom Sadu, Grékoskolska 1, pocev od 23. 2. 2026. godine.

49. UZIMA SE NA ZNANIE da je Odlukom organa lokalne samouprave u Beloj
Crkvi, promenjen naziv ulice Vojvodanskih brigada bb u Beloj Crkvi, u kojoj se nalazi se-
diste advokatske kancelarije SIMIC DRAGANA, advokata, tako da sediste sada glasi: Bela
Crkva, Vojvodanskih brigada 3A.

50. UZIMA SE NA ZNANIJE da je PRIJIC DUSAN, advokat u Zrenjaninu, preselio
svoju advokatsku kancelariju na adresu Pupinova 11, pocev od 11. 2. 2026. godine.

51. UZIMA SE NA ZNANJE da je STAJCIC MARKO, advokat u Backoj Palan-
ci, preselio svoju advokatsku kancelariju na adresu T. C. ,Mozaik®, Trg bratstva-jedinstva
30-32, lokal 8, pocev od 6. 3. 2026. godine.

52. UZIMA SE NA ZNANIJE da je LECIC MARKO, advokat u Novom Sadu, pre-
selio svoju advokatsku kancelariju na adresu Bulevar oslobodenja 30A/2, pocev od 26. 2.
2026. godine.
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53. UZIMA SE NA ZNANIJE da je VUKOVIC TIJANA, advokat u Novom Sadu,
preselila svoju advokatsku kancelariju na adresu Bra¢e Ribnikar 63, lokal 3, pocev od 26. 2.
2026. godine.

54. UZIMA SE NA ZNANJE da je TIJANIC ALEKSANDAR, advokat u Novom
Sadu, preselio svoju advokatsku kancelariju na adresu Bulevar oslobodenja 34, 4. sprat, po-
¢ev od 23. 2. 2026. godine.

55. UZIMA SE NA ZNANIJE da je LAGUNDZIN NEMANJA, advokat u Novom
Sadu, preselio svoju advokatsku kancelariju na adresu Augusta Cesarca 18, galerija, lokal
G1, pocev od 2. 2. 2026. godine.

56. UZIMA SE NA ZNANIJE da je PRVANOV IGOR, advokat u Novom Sadu, pre-
selio svoju advokatsku kancelariju na adresu Maksima Gorkog 26, poc¢ev od 30. 1. 2026.
godine.

57. UZIMA SE NA ZNANIJE da je PECANIN JOVAN, advokat u Novom Sadu,
preselio svoju advokatsku kancelariju na adresu Augusta Cesarca 18, galerija, lokal G1, po-
¢ev od 2. 2. 2026. godine.

58. UZIMA SE NA ZNANIJE da je MAKSIMOVIC BILJANA, advokat u Novom
Sadu, preselila svoju advokatsku kancelariju na adresu Strazilovska 19, stan 3, pocev od
1. 3. 2026. godine.

59. UZIMA SE NA ZNANJE da je BELJANSKI B. SLOBODAN, advokat u No-
vom Sadu, preselio svoju advokatsku kancelariju na adresu Maksima Gorkog 6b/8, pocev od
18. 2. 2026. godine.

SAOPSTENJE SA SEDNICE UPRAVNOG ODBORA
odrzane 27. 3. 2026. godine

1. TUFEGDZIC BOJANA, diplomirani pravnik, rodena 30. 5. 1998. godine UPI-
SUJE SE 7. 4. 2026. godine u Imenik advokata Advokatske komore Vojvodine, sa sediStem
advokatske kancelarije u Simanovcima, Krnjesevacka 36.

2. SOSKIC MILJANA, diplomirani pravnik, rodena 14. 10. 1995. godine, UPISUJE
SE 7. 4. 2026. godine u Imenik advokata Advokatske komore Vojvodine, sa sedistem advo-
katske kancelarije u Kuli, Marsala Tita 266/a.

3. ANOVIC DAMIJAN, diplomirani pravnik, roden 6. 12. 1998. godine, UPISUJE
SE 7. 4. 2026. godine u Imenik advokata Advokatske komore Vojvodine, sa sedistem advo-
katske kancelarije u Alibunaru, Trg slobode 12.

4. DRAGANOVIC JOVANA, diplomirani pravnik, rodena 22. 4. 1993. godine,
UPISUJE SE 7. 4. 2026. godine u Imenik advokata Advokatske komore Vojvodine, sa sedi-
Stem advokatske kancelarije u Pancevu, Vojvode Petra Bojovic¢a 1.

5. SEKULIC NEMANIJA, diplomirani pravnik, roden 29. 5. 1996. godine, UPISUJE
SE 7. 4. 2026. godine u Imenik advokata Advokatske komore Vojvodine, sa sedistem advo-
katske kancelarije u Subotici, Matije Korvina 17.

6. ROSIC MARKO, diplomirani pravnik, roden 24. 6. 1996. godine, UPISUJE SE
7. 4. 2026. godine u Imenik advokata Advokatske komore Vojvodine, sa sedistem advokat-
ske kancelarije u Subotici, Dimitrija Tucovica 14A.
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7. PETKOVIC SLAVKO, diplomirani pravnik, roden 24. 5. 1995. godine, UPISUJE
SE 7. 4. 2026. godine u Imenik advokata Advokatske komore Vojvodine, sa sediStem advo-
katske kancelarije u Subotici, Senc¢anski put 34, stan 17.

8. ILIC STOJAN, diplomirani pravnik, roden 17. 2. 1999. godine, UPISUJE SE
7. 4.2026. godine u Imenik advokata Advokatske komore Vojvodine, sa sedistem advokat-
ske kancelarije u Novom Sadu, Radnicka 2/11/83.

9. ZORIC MILICA, diplomirani pravnik, rodena 16. 7. 1994. godine, UPISUJE SE
7. 4.2026. godine u Imenik advokata Advokatske komore Vojvodine, sa sedistem advokat-
ske kancelarije u Novom Sadu, Bulevar oslobodenja 97/6.

10. DRONJAK JELENA, diplomirani pravnik, rodena 4. 10. 1997. godine, UPISU-
JE SE 7. 4. 2026. godine u Imenik advokata Advokatske komore Vojvodine, sa sedistem
advokatske kancelarije u Novom Sadu, Radnicka 2.

11. MLADENOVIC VUKASIN, diplomirani pravnik, roden 14. 11. 1996. godine,
UPISUJE SE 7. 4. 2026. godine u Imenik advokata Advokatske komore Vojvodine, sa sedi-
Stem advokatske kancelarije u Novom Sadu, Bulevar oslobodenja 70c.

12. OBRADOVIC DUSAN, diplomirani pravnik, roden 5. 3. 1995. godine, UPISU-
JE SE 7. 4. 2026. godine u Imenik advokata Advokatske komore Vojvodine, sa sedistem
advokatske kancelarije u Novom Sadu, Mite Ruzica 2.

13. MEMEDOVIC MILAN, diplomirani pravnik, roden 8. 4. 1991. godine, UPISU-
JE SE 7. 4. 2026. godine u Imenik advokata Advokatske komore Vojvodine, sa sediStem
advokatske kancelarije u Novom Sadu, Radnicka 2.

14. MRKAJIC VELJKO, diplomirani pravnik, roden 8. 7. 1982. godine, UPISUJE
SE 7. 4. 2026. godine u Imenik advokata Advokatske komore Vojvodine, sa sedistem advo-
katske kancelarije u Petrovaradinu, Alibegovac 1, br. 29.

15. MARTINOVIC VLADIMIR, diplomirani pravnik, roden 30. 8. 1998. godine,
UPISUJE SE 7. 4. 2026. godine u Imenik advokata Advokatske komore Vojvodine, sa sedi-
Stem advokatske kancelarije u Novom Sadu, Sonje Marinkovi¢ 11/3.

16. COLEVIC VUKASIN, diplomirani pravnik, roden 19. 2. 1994. godine, UPISU-
JE SE 7. 4. 2026. godine u Imenik advokata Advokatske komore Vojvodine, sa sediStem
advokatske kancelarije u Novom Sadu, Zeleznitka 32.

17. ASANOVIC DRAGANA, diplomirani pravnik, rodena 25. 7. 1997. godine UPI-
SUJE SE 7. 4. 2026. godine u Imenik advokata Advokatske komore Vojvodine, sa sediStem
advokatske kancelarije u Kuli, Marsala Tita 266/A.

— BRISE SE iz Imenika advokatskih pripravnika ASANOVIC DRAGANA, advo-
katski pripravnik kod Salak Joakim Julijana, advokata u Kuli, sa danom 6. 4. 2026. godine
zbog upisa u Imenik advokata ove Komore.

18. UPISUJE SE u Imenik advokatskih pripravnika Advokatske komore Vojvodine
u Novom Sadu BATINICA MILICA, rodena 19. 12. 2001. godine, na advokatsko-priprav-
ni¢ku vezbu kod Krsti¢ Filipa, advokata u Subotici, dana 7. 4. 2026. godine, u trajanju od
dve godine.

19. UPISUJE SE u Imenik advokatskih pripravnika Advokatske komore Vojvodine
u Novom Sadu VUKOVIC MILOS, roden 24. 6. 2001. godine, na advokatsko-pripravnicku
vezbu kod Cipak Kati¢ Sintije, advokata u Subotici, dana 7. 4. 2026. godine, u trajanju od
dve godine.

20. UPISUJE SE u Imenik advokatskih pripravnika Advokatske komore Vojvodine
u Novom Sadu VUKELIC MILAN, roden 31. 3. 1995. godine, na advokatsko-pripravnic-
ku vezbu kod Ili¢ Jelene, advokata u Somboru, dana 7. 4. 2026. godine, u trajanju od dve
godine.
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21. UPISUJE SE u Imenik advokatskih pripravnika Advokatske komore Vojvodine
u Novom Sadu JOVICIC JOSIC SONJA, rodena 15. 10. 1999. godine, na advokatsko-pri-
pravnic¢ku vezbu kod Patri¢ Bojana, advokata u Vrscu, dana 7. 4. 2026. godine, u trajanju od
dve godine.

22. UPISUJE SE u Imenik advokatskih pripravnika Advokatske komore Vojvodine
u Novom Sadu TOMASEVIC GORDANA, rodena 28. 9. 1994. godine, na advokatsko-pri-
pravnic¢ku vezbu kod Puri¢ Cveji¢ Sanje, advokata u Sremskoj Mitrovici, dana 7. 4. 2026.
godine, u trajanju od dve godine.

23. UPISUJE SE u Imenik advokatskih pripravnika Advokatske komore Vojvodine
u Novom Sadu TRKULJA JOVANA, rodena 17. 7. 1998. godine, na advokatsko-priprav-
nicku vezbu kod Stanoj¢i¢ Jovana, advokata u Rumi, dana 7. 4. 2026. godine, u trajanju od
dve godine.

24. UPISUJE SE u Imenik advokatskih pripravnika Advokatske komore Vojvodine
u Novom Sadu SPREMO DAJANA, rodena 2. 3. 2001. godine, na advokatsko-pripravnicku
vezbu kod Opaci¢ Mirka, advokata u Novom Sadu, dana 7. 4. 2026. godine, u trajanju od
dve godine.

25. UPISUJE SE u Imenik advokatskih pripravnika Advokatske komore Vojvodine
u Novom Sadu DPURDIC ANA, rodena 22. 10. 2001. godine, na advokatsko-pripravnicku
vezbu kod Duki¢ Aleksandra, advokata u Novom Sadu, dana 7. 4. 2026. godine, u trajanju
od dve godine.

26. UPISUJE SE u Imenik advokatskih pripravnika Advokatske komore Vojvodine
u Novom Sadu TOJAGIC STRAHINJA, roden 26. 7. 2000. godine, na advokatsko-priprav-
nicku vezbu kod Vudrag D. Zorana, advokata u Novom Sadu, dana 7. 4. 2026. godine, u
trajanju od dve godine.

27. UPISUJE SE u Imenik advokatskih pripravnika Advokatske komore Vojvodine
u Novom Sadu GATARIC RATKO, roden 21. 12. 2002. godine, na advokatsko-priprav-
ni¢ku vezbu kod Milanovi¢ Vladimira, advokata u Novom Sadu, dana 7. 4. 2026. godine, u
trajanju od dve godine.

28. UPISUJE SE u Imenik advokatskih pripravnika Advokatske komore Vojvodine
u Novom Sadu GLAVAS MARIJA, rodena 9. 12. 2002. godine, na advokatsko-pripravnicku
vezbu kod Glava$ Sandre, advokata u Novom Sadu, dana 7. 4. 2026. godine, u trajanju od
dve godine.

29. UPISUJE SE u Imenik advokatskih pripravnika Advokatske komore Vojvodine
u Novom Sadu COSOVIC TAMARA, rodena 4. 12. 2000. godine, na advokatsko-priprav-
ni¢ku vezbu kod Dubaji¢ Dejana, advokata u Novom Sadu, dana 7. 4. 2026. godine, u traja-
nju od dve godine.

30. UPISUJE SE u Imenik advokatskih pripravnika Advokatske komore Vojvodine
u Novom Sadu PANIC STEFAN, roden 2. 11. 2001. godine, na advokatsko-pripravni¢ku
vezbu kod Stegi¢ Bojana, advokata u Novom Sadu, dana 7. 4. 2026. godine, u trajanju od
dve godine.

31. UPISUJE SE u Imenik advokatskih pripravnika Advokatske komore Vojvodine
u Novom Sadu DURIC MARIJA, rodena 20. 4. 1995. godine, na advokatsko-pripravnicku
vezbu kod Zecevi¢ Nenada, advokata u Novom Sadu, dana 7. 4. 2026. godine, u trajanju od
dve godine.

32. UPISUJE SE u Imenik advokatskih pripravnika Advokatske komore Vojvodine
u Novom Sadu SAMARDZIC NIKOLA, roden 7. 5. 1996. godine, na advokatsko-priprav-
ni¢ku vezbu kod Vasiljevi¢ Igora, advokata u Novom Sadu, dana 7. 4. 2026. godine, u tra-
janju od dve godine.
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33. UPISUJE SE u Imenik advokatskih pripravnika Advokatske komore Vojvodine
u Novom Sadu PETROVIC IVANA, rodena 12. 8. 2000. godine, na advokatsko-priprav-
nicku vezbu kod Mastilovi¢ Jelene, advokata u Novom Sadu, dana 7. 4. 2026. godine, u
trajanju od dve godine.

34. UPISUJE SE u Imenik advokatskih pripravnika Advokatske komore Vojvodine
u Novom Sadu CABARKAPA VUK, roden 10. 1. 2000. godine, na advokatsko-pripravnic-
ku vezbu kod Mari¢ Marka, advokata u Novom Sadu, dana 7. 4. 2026. godine, u trajanju od
dve godine.

35. UPISUJE SE u Imenik advokatskih pripravnika Advokatske komore Vojvodine
u Novom Sadu SPASIC DARIJA, rodena 25. 12. 2000. godine, na advokatsko-pripravnicku
vezbu kod Besermenji Igora, advokata u Novom Sadu, dana 7. 4. 2026. godine, u trajanju
od dve godine.

36. UPISUJE SE u Imenik advokatskih pripravnika Advokatske komore Vojvodine
u Novom Sadu JOVANOVIC MILICA, rodena 13. 3. 1999. godine, na advokatsko-priprav-
ni¢ku vezbu kod Siman Igora, advokata u Novom Sadu, dana 7. 4. 2026. godine, u trajanju
od dve godine.

37. BRISE SE iz Imenika advokata Advokatske komore Vojvodine KOPRIVICA
DRAGAN, advokat u Novom Sadu, sa danom 31. 3. 2026. godine na li¢ni zahtev.

— Simurdi¢ Milica, advokat u Novom Sadu, postavlja se za preuzimatelja advokat-
ske kancelarije.

38. BRISE SE iz Imenika advokata Advokatske komore Vojvodine GROZA MI-
LOS, advokat u Pancevu, sa danom 8. 3. 2026. godine, na licni zahtev.

— Obradovi¢ Tijana, advokat u Novom Sadu, postavlja se za preuzimatelja advokat-
ske kancelarije.

39. BRISE SE iz Imenika advokata Advokatske komore Vojvodine BIJELICA
BOGDAN, advokat u Novom Sadu, sa danom 1. 4. 2026. godine na li¢ni zahtev.

— Imenovani zadrzava ¢lanstvo u Posmrtnom fondu Advokatske komore Vojvodine.

— Bijelica Bogdana, advokat u Novom Sadu, postavlja se za preuzimatelja advokat-
ske kancelarije.

40. BRISE SE iz Imenika advokatskih pripravnika Advokatske komore Vojvodine
ZIVANOVIC MARIJA, advokatski pripravnik u Zrenjaninu, na advokatsko-pripravni¢koj
vezbi kod Tabacki Srdana, advokata u Zrenjaninu, sa danom 20. 2. 2026. godine.

41. BRISE SE iz Imenika advokatskih pripravnika Advokatske komore Vojvodine
HARDI VLADAN advokatski pripravnik u Novom Sadu, na advokatsko-pripravnickoj ve-
zbi kod Mari¢ Marka, advokata u Novom Sadu, sa danom 27. 3. 2026. godine.

42. BRISE SE iz Imenika advokatskih pripravnika Advokatske komore Vojvodine
TESIC VASO, advokatski pripravnik u Novom Sadu, na advokatsko-pripravnickoj vezbi
kod Miscevi¢ Vojislava, advokata u Novom Sadu, sa danom 20. 3. 2026. godine.

43. BRISE SE iz Imenika advokatskih pripravnika Advokatske komore Vojvodine
ORLIC VANIJA, advokatski pripravnik u Novom Sadu, na advokatsko-pripravnickoj vezbi
kod Gusavac Milana, advokata u Novom Sadu, sa danom 9. 3. 2026. godine.

44. BRISE SE iz Imenika advokatskih pripravnika Advokatske komore Vojvodine
MARTINOVIC EMILIJA, advokatski pripravnik u Novom Sadu, na advokatsko-pripravnic-
koj vezbi kod Mari¢ Sofije, advokata u Novom Sadu, sa danom 6. 3. 2026. godine.
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45. BRISE SE iz Imenika advokatskih pripravnika Advokatske komore Vojvodine
JOVANOVSKI IGOR, advokatski pripravnik u Novom Sadu, na advokatsko-pripravnickoj
vezbi kod Tucovi¢ Keri Milane, advokata u Novom Sadu, sa danom 9. 3. 2026. godine.

46. BRISE SE iz Imenika advokatskih pripravnika Advokatske komore Vojvodine
POPOVIC BRANISLAVA, advokatski pripravnik u Novom Sadu, na advokatsko-priprav-
nickoj vezbi kod Caran Mircee, advokata u Novom Sadu, sa danom 1. 3. 2026. godine.

47. BRISE SE iz &lanstva Posmrtnog fonda Advokatske komore Vojvodine POPO-
VIC CEKIC MIROSLAVA, bivii advokat iz Sombora sa danom 1. 11. 2025. godine, usled
smrti.

48. BRISE SE iz ¢lanstva Posmrtnog fonda Advokatske komore Vojvodine ZA-
KLAN DRAGANA, bivsi advokat iz Novog Sada sa danom 24. 2. 2026. godine, usled smrti.

49. UZIMA SE NA ZNANIJE da VARGA MIRJANI, advokatu u Kanjizi, privreme-
no prestaje pravo na obavljanje advokature zbog bolovanja pocev od 23. 2. 2026. godine.

— Nagel Janos, advokat u Kanjizi, odreduje se za privremenog zamenika.

50. UZIMA SE NA ZNANIJE da RADOVIC TEODORI, advokatu u Backoj Topoli,
privremeno prestaje pravo na obavljanje advokature zbog bolovanja pocev od 2. 3. 2026.
godine.

— Radovi¢ Nikola, advokat u Backoj Topoli, odreduje se za privremenog zamenika.

51. UZIMA SE NA ZNANJE da PETROVIC MILICI, advokatu u Pancevu, privre-
meno prestaje pravo na obavljanje advokature zbog porodiljskog odsustva i odsustva radi
nege deteta u periodu od 17. 3. 2026. godine do 16. 3. 2027. godine.

— Mitrovi¢ Vladimir, advokat u Pancevu, odreduje se za privremenog zamenika.

52. UZIMA SE NA ZNANIJE da POLJAK MILICI, advokatu u Novom Sadu, pri-
vremeno prestaje pravo na obavljanje advokature zbog porodiljskog odsustva i odsustva radi
nege deteta u periodu od 5. 3. 2026. godine do 1. 2. 2027. godine.

— Durutovi¢ Filip, advokat iz Novog Sada, odreduje se za privremenog zamenika.

53. UZIMA SE NA ZNANIJE da RADAKOVIC ANDRIJANI, advokatu u Novom
Sadu, privremeno prestaje pravo na obavljanje advokature zbog porodiljskog odsustva i od-
sustva radi nege deteta u periodu od 23. 3. 2026. godine do 22. 3. 2027. godine.

— Nemcev Dzini¢ Tamara, advokat iz Novog Sada, odreduje se za privremenog
zamenika.

54. UZIMA SE NA ZNANIJE da MISKOVIC ZVEZDANI, advokatu u Novom Sa-
du, privremeno prestaje pravo na obavljanje advokature zbog porodiljskog odsustva i odsu-
stva radi nege deteta u periodu od 25. 2. 2026. godine do 24. 2. 2027. godine.

— Radoj¢i¢ Duki¢ Jovana, advokat iz Novog Sada, odreduje se za privremenog
zamenika.

55. UZIMA SE NA ZNANJE da BPURASINOVIC DRAGANI, advokatu u Novom
Sadu, privremeno prestaje pravo na obavljanje advokature zbog porodiljskog odsustva i od-
sustva radi nege deteta u periodu od 16. 3. 2026. godine do 16. 7. 2026. godine.

— Grbi¢ Dejan, advokat iz Novog Sada, odreduje se za privremenog zamenika.

56. UZIMA SE NA ZNANIJE da STEVOVIC MARKU, advokatu u Novom Sadu,
privremeno prestaje pravo na bavljenje advokaturom zbog postavljenja za vrSioca duznosti
podsekretara Pokrajinskog sekretarijata za visoko obrazovanje i naucnoistrazivacku delat-
nost, u periodu od 16. 2. 2026. godine do 16. 6. 2026. godine.

— Seratli¢ Miljan, advokat u Novom Sadu, odreduje se za privremenog zamenika.
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57. UZIMA SE NA ZNANIJE da je MILINKOVIC MAJA, advokat u Novom Sadu,
nastavila sa radom dana 19. 2. 2026. godine, nakon §to joj je privremeno prestalo pravo na
bavljenje advokaturom.

— Stevanovi¢ Gordana, advokat u Novom Sadu, razreSava se duznosti privremenog
zamenika.

58. UZIMA SE NA ZNANJE da je LONCARIC KAURIN MARIJANA, advokat
u Novom Sadu, nastavila sa radom dana 1. 3. 2026. godine, nakon $to joj je privremeno
prestalo pravo na bavljenje advokaturom.

—  Seratli¢ Miljan, advokat u Novom Sadu, razreSava se duznosti privremenog
zamenika.

59. UZIMA SE NA ZNANIJE da je NADRLJANSKI IVANA, advokat u Novom
Sadu, nastavila sa radom dana 3. 4. 2026. godine, nakon $to joj je privremeno prestalo pravo
na bavljenje advokaturom.

— Nikoli¢ Marko, advokat u Rumenci, razreSava se duznosti privremenog zamenika.

60. UZIMA SE NA ZNANIJE da je Suvajdzi¢ Branislava, advokat u Novom Sadu,
prezimenu dodala srednje slovo “T”.

61. UZIMA SE NA ZNANIJE da je Knezevi¢ Milica, advokat u Novom Sadu, prezi-
menu dodala srednje slovo “N”.

62. UZIMA SE NA ZNANIJE da je Zajednic¢ka advokatska kancelarija ,,Suvajdzic¢*
iz Novog Sada promenila naziv u Zajednicka advokatska kancelarija ,,Suvajdzi¢ — Kneze-
vic¢“, sa sedistem u Novom Sadu, Stevana Branovackog 7.

63. UZIMA SE NA ZNANIJE da je JOVANOVIC JELENA, advokat u Novom Sa-
du, promenila prezime koje sada glasi Divuljskij.

64. UZIMA SE NA ZNANIE da je MILINKOVIC MAJA, advokat u Novom Sadu,
promenila prezime koje sada glasi Puri¢.

65. UZIMA SE NA ZNANJE da je VUJANOV BILJANA, advokat u Zrenjaninu,
promenila prezime koje sada glasi Latkovié.

66. UZIMA SE NA ZNANIE da je MIJATOVIC NIKOLA, advokatski pripravnik
u Novom Sadu, prekinuo advokatsko-pripravni¢ku vezbu kod Matkovi¢ Petra, advokata u
Novom Sadu, dana 31. 3. 2026. godine, te da istu nastavlja kod Aleksi¢ Ninoslava, advokata
u Novom Sadu, dana 1. 4. 2026. godine.

67. UZIMA SE NA ZNANIJE da je MICIC MILAN, advokatski pripravnik u Novom
Sadu, prekinuo advokatsko-pripravnicku vezbu kod Munéan Tamare, advokata u Novom
Sadu, dana 6. 3. 2026. godine, te da istu nastavlja kod Radovi¢ Nebojse, advokata u Novom
Sadu, dana 7. 3. 2026. godine.

68. UZIMA SE NA ZNANJE da je ERIC ZDRAVKO, advokatski pripravnik u Pan-
¢evu, prekinuo advokatsko-pripravnicku vezbu kod Groza Milosa, advokata u Pancevu, da-
na 9. 3. 2026. godine, te da istu nastavlja kod Veselinovi¢ Aleksandra, advokata u Pancevu,
dana 10. 3. 2026. godine.

69. UZIMA SE NA ZNANIJE da je JOVIC BOJAN, advokatski pripravnik u Novom
Sadu, prekinuo advokatsko-pripravnicku vezbu kod Bojkov Aleksandra, advokata u Novom
Sadu, dana 12. 3. 2026. godine, te da istu nastavlja kod Dabi¢ Milana, advokata u Novom
Sadu, dana 13. 3. 2026. godine.

70. UZIMA SE NA ZNANIJE da je BRANKOVIC JELENA, advokatski pripravnik
u Novom Sadu, prekinula advokatsko-pripravni¢ku vezbu kod Purasinovi¢ Dragane, advo-

kata u Vrbasu, dana 27. 2. 2026. godine.
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71. UZIMA SE NA ZNANIJE da je KRALJ ANA, advokatski pripravnik u Novom
Sadu, prekinula advokatsko-pripravni¢ku vezbu kod Madi¢ Olivera, advokata u Novom Sa-
du, dana 9. 3. 2026. godine, te da istu nastavlja kod Dubaji¢ Dejana, advokata u Novom
Sadu, dana 10. 3. 2026. godine.

72. UZIMA SE NA ZNANJE da je MANOJLOVIC KRISTINA, advokatski pri-
pravnik u Novom Sadu, prekinula advokatsko-pripravnicku vezbu kod Radovi¢ Nebojse,
advokata u Novom Sadu, dana 27. 2. 2026. godine, te da istu nastavlja kod Radun Srdana,
advokata u Novom Sadu, dana 28. 2. 2026. godine.

73. UZIMA SE NA ZNANIJE da je VUKMIROVIC NEVENA, advokatski priprav-
nik u Novom Sadu, prekinula advokatsko-pripravnicku vezbu kod Pro$i¢ Zorana, advokata u
Novom Sadu, dana 2. 3. 2026. godine, te da istu nastavlja kod Horovic Vladimira, advokata
u Novom Sadu, dana 3. 3. 2026. godine.

74. UZIMA SE NA ZNANIJE da je MAZAR IVANA, advokat u Novom Sadu, istu-
pila iz Zajednicke advokatske kancelarije ,,Andelkovi¢ sa sedistem u Novom Sadu, Teme-
rinska 37/1/1, dana 20. 3. 2026. godine.

75. UZIMA SE NA ZNANIJE da je ILIC JELENA, advokat u Somboru, preselila
svoju advokatsku kancelariju na adresu Staparski put 14/4(II sprat), pocev od 13. 3. 2026.
godine.

76. UZIMA SE NA ZNANJE da je PAVLOVIC JASMINKA, advokat u Sremskoj
Mitrovici, preselila svoju advokatsku kancelariju na adresu Stari Sor 113, pocev od 20. 3.
2026. godine.

77. UZIMA SE NA ZNANIJE da je JANIC LJ. STRAHINJA, advokat u Zrenjaninu,
preselio svoju advokatsku kancelariju na adresu Jevrejska 10, pocev od 25. 3. 2026. godine.

78. UZIMA SE NA ZNANIJE da je MIHAJLOVIC SAVA, advokat u Zrenjaninu,
preselio svoju advokatsku kancelariju na adresu Jevrejska 10, prvi sprat, stan 5, pocev od 1.
4. 2026. godine.

79. UZIMA SE NA ZNANIJE da je BERKES ZOLTAN, advokat u Subotici, preselio
svoju advokatsku kancelariju na adresu Matije Korvina 17, pocev od 16. 3. 2026. godine.

80. UZIMA SE NA ZNANJE da je VIDOVIC VOIJIN, advokat u Subotici, preselio
svoju advokatsku kancelariju na adresu Matije Korvina 17, pocev od 16. 3. 2026. godine.

81. UZIMA SE NA ZNANIJE da je DASIC NENAD, advokat u Novom Sadu, prese-
lio svoju advokatsku kancelariju na adresu Ledinacka 10A/16, pocev od 20. 3. 2026. godine.

82. UZIMA SE NA ZNANIJE da je PURDEVIC IGOR, advokat u Novom Sadu,
preselio svoju advokatsku kancelariju na adresu Strazilovska 15, pocev od 30. 3. 2026.
godine.

83. UZIMA SE NA ZNANJE da je MAZAR IVANA, advokat u Novom Sadu, pre-
selila svoju advokatsku kancelariju na adresu Vojislava Mari¢a 17/3, pocev od 20. 3. 2026.
godine.

84. UZIMA SE NA ZNANIE da je SIKOPARIJA VOJISLAV, advokat u Novom
Sadu, preselio svoju advokatsku kancelariju na adresu Radnicka 19, drugi sprat, stan 5, po-
¢ev od 23. 3. 2026. godine.

85. UZIMA SE NA ZNANJE da je PUKIC KOVACEVIC INES, advokat u Novom
Sadu, preselila svoju advokatsku kancelariju na adresu Maksima Gorkog 50, pocev od 2. 3.
2026. godine.

86. UZIMA SE NA ZNANIJE da je TRIVUNCIC ANDELA, advokat u Novom Sa-
du, preselila svoju advokatsku kancelariju na adresu Grékoskolska 3, pocev od 27. 3. 2026.
godine.
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87. UZIMA SE NA ZNANJE da je MARIC ANDELIC TIJANA, advokat u
Novom Sadu, preselila svoju advokatsku kancelariju na adresu Grckoskolska 3, pocev od
27. 3. 2026. godine.

88. UZIMA SE NA ZNANIJE da je LOSIC IVANA, advokat u Novom Sadu, prese-
lila svoju advokatsku kancelariju na adresu Grckoskolska 3, pocev od 27. 3. 2026. godine.

89. UZIMA SE NA ZNANIJE da je DAKIC ANJA, advokat u Novom Sadu, prese-
lila svoju advokatsku kancelariju na adresu Grékoskolska 3, poc¢ev od 27. 3. 2026. godine.

90. UZIMA SE NA ZNANIJE da je POPOVIC SRPAN, advokat u Novom Sadu,
preselio svoju advokatsku kancelariju na adresu GrckosSkolska 3, pocev od 27. 3. 2026.
godine.

91. UZIMA SE NA ZNANIJE da je Zajednicka advokatska kancelarija ,,Popovi¢™ u
Novom Sadu, preselila svoju advokatsku kancelariju na adresu Grckoskolska 3, pocev od
27.3.2026. godine.

92. UZIMA SE NA ZNANIJE da je MILOVANOVIC STRAHINJA, advokat u No-
vom Sadu, preselio svoju advokatsku kancelariju na adresu Petra DrapSina 48, pocev od
20. 2. 2026. godine.

Upravni odbor
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HAYYHA INTOJIUTHUKA YACOIIMCA

HayuHno noJbe u odaact

TIacnux Agsoxaiiicke komope Bojsogune je HaydHH 9acOIINC U3 T10Jba APYIITBE-
HO-XYMaHHCTHYKHMX HayKa Koju o0jaBibyje pamoBe U3 npaBHe HayuyHe obOnactu. llupa
Hay4Ha 00JIaCT K0jOj 4acOIMC MpUIaja je o0sacT paBa U MOJMTUKOJIOIUje HA HAUMH
Ha Koju TO Tpornucyje [IpaBUITHUK O KaTEeropu3alliju U paHTHpamby HayuYHUX Y4acoluca.

TeMaTcKe ¥ TeOpHjcKe CMepHHIIe

Yacommc 00jaBibyje H3BOPHE HaydHE WIAHKE, PaclpaBe, IIPaBHE eceje, Orese,
NPUKa3e KIkHUra 1 Ipyre TEKCTOBE KOjU CE OJHOCE HA MPABO U IIPABHY TCOPH]Y, UCTO-
pujy npasa u ¢unozopujy mpasa.

TToceOHO, wacomuc ce OaBM TeMama y OKBHPY Haj3HAYajHUjUX TpaHa IMpasa
U TO rpaljaHCKor mpapa, KpHBHYHOL MpaBa, MeljyHaApOAHOI HpaBa, pajHOr MpaBa U
YCTaBHOT IpaBa.

TunoBM HCTPa)KUBaKHa U PAIOBA Y YaCONUCY

PanoBu 1 mpuito3u Koju ce 00jaBibyjy Y 4acOINCy KaTeropHIly ce y TpH IpyIme:

1. Hay4nu wmaHmm y koje crajiajy: OpHUTHHATHH HayYHH PAJOBH, IPETIICHHH
pazoBu, KpaTKa CAOIIITEHha, IPETXOJHA CAOIIITEHha, HAYYHE KPUTHKE M OCBPTH.

2. CTpy4HHM WIaHIM Yy KOje CHajajy: CTPYYHH PajoBH, MHGOPMATHUBHHU MHPH-
JI03M, IPUKA3H, CTPYYHE KPUTHKE MOJIEMHUKE, OCBPTH U €CEjH.

3. Ocrayiu pUJIO31 U CAOMIITeHa Y KOje Ca/iajy YBOJHHUIIM, U3BCIITAJH O PATy
yaconuca, IpUKa3y CyJACKe Ipakce, ypeJHHUKa JOKyMEHTaluja Koja ce o0jaBibyje y
JaCOMNHCY, CAOMIITeHha N31aBada U YPEAHUIITBA, HEKPOIO3U U CIUYHO.

MoauTHKa KOHTPOJE KBAJHNTETAa M YHanpehema eTnke ny6JuKoBama
H aKaJieMcKe eTHKe

Hayunu u cTpyuyHHM pasioBH KOjU ce 00jaBJbyjy Y YacOIHCy pPELEH3Upajy ce
y CKJIaJy ca NPaBHJIHUKOM O TOCTYNKY peleH3uje [iacHuka Ageokaiticke Komope
Bojeéogune. Y dacommcy ce TpUMEbYje TBOCTpYKa clerna pereHsuja. Y IMOCTYIKY
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perieH3upama 1 ypehusamwa [iacnuxa Agsoxaiticke komope Bojeogune 4naHOBU ype-
HMINTBA M PELEH3EHTH IY>KHU Cy Jia ce pyKoBoje cMmepHuiama Komurera 3a eTuky
ny6nukoBama (COPE). AyTopu koju npujaBibyjy CBOje pyKOIHCe pagyu 00jaB/bUBamba
y 4acomucy JyXKHH Cy Ja MOLITYjy CBE HalMOHAJIHE U Mel)yHapoJHe craHaapie ody-
Bamba aKaJIeMCKOI HHTETPUTETA M €THKY Y HayYHOM JICJIOBAY U IyOINKOBAmbY.

PayioBH 1 IPUITO3H KaTETOPHUCAHH KA0 OCTANIM MPIIIO3H U CAOMIITEHha HE HHICK-
CHpajy ce U He MPeJICTaBJbajy Je0 Hay4dHe U CTPyUHe rpalje yaconuca, He peLeH3HPajy
ce W He yjlaze y CTpyKTypy pajsoBa wacomuca. OHH Cy HCKIbYYHBO HH(POPMATHB-
HOT KapakTepa.

EnexrpoHcko ypehuBame yacomuca ocTBapyje ce y capaamu ca LleHTpoM 3a
eBayalujy y oOpazoBamy U HayllH.

Iacnux Agsokaiiicke komope Bojeogune je 9acolmc OTBOPEHOT MPUCTYIA.

JIpymITBeHa M KYJITYPHA yJI0Ia 4acoluca

VYnora [Macnuka Ageoxaiticke komope Bojeogune je cTBapame mpocTopa 3a
00jaBJbMBamkE pe3yliTaTa HAYYHHX HCTPAKUBara OJI 3Hayaja 3a MpaBHY HAyKy, Kao
¥ [IPOCTOpa 3a pa3MEeHy Hay4HOI M CTPYYHOI MHIIJbCH:A. Y OCTBapemy CBOje yJore,
9acOIMC HACTOjU Jia YHANpeIu IPaBHY KYJITYpy M KOJCTHjaJJHO pPa3yMeBame U
noceOHO J1a MOBEXe MPaBHY HAYKY Ca MPaBHOM MPAKCOM.

VY octBapemy cBoje yiore [1achux Ageoxatiicke komope Bojsogune ocnama ce
Ha CBOjy JICBEACCETOrOIUILLY TPAIHUIIM]y M3 KOT pasjiora ce moceOHo cTapa 0 yHarpe-
hewy kynrype cehama y obnactu mpasa.
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