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AOBOKATCKE KOMOPE BOJBOAOWHE
UWACOMUC 3A MPABHY TEOPUIY U MPAKCY

Hosu Cag, jynn—asryct 1999
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YMAHLM YIK 32101

Op Papgusoj ClenaHoB
npogecop ®wunosodckor pakyntera y Hosom Capgy

MONNTUNUYKA KYJITYPA N HALWUIE BPEME*

CAXETAK: TMonutnukn 3Hayaj nojma NoAnTUUKe KYNType, Koju je rio-
CNeNbMX FOAMHA MOCTA0 Heka BpCTa yobGuuajeHor macnaptya. Baha roToBo
UCKM>YYMBO TPaXKWUTMW Y HEroBOj MOAUTUYKM BPenHOBaHOJ ynoTpe6u. lMpeba-
MMBATW HMP. HEKOM "MOavTWYKOM MPOTUBHUKY WM MOJMTMYKOM anapaty y
LleNHHKM HenocTaTak NanmTuuke Kyntype" (Briiggemann) onHocK ce y roToBo
CBaKOM EBPOMCKOM je3uWKy Ha MpcAcTaBy O KynTypu Koja TCXM HCKUM BM-
MM umun>eBuMa. MchyTuM, TUMe ce y CTBapu Hajuellhe nonpasymeBa Hapy-
LaBare N06BPOr Cruna UaM KoHCeH3yca eMOoLCpaTCcKuX npaBuia MoHallarba.

AKO je NonUTUYKA HOMEHK/AaTypa. COMMOMIOWKA MWUCao uan ny6anmu-
CTMYKa enuTa y MeflyBpemMeHy focnena o noTpebe 3a HerosaH>eM OBOT /pa-
roueHor nobpa — pcy Ky/nTypa WHave NoTuye u3 natuHckor jcamka {colere),
a m3mehy ocTasior nonpasymeBa W 3Hauyete HEroBaTW — Taja Ty uuH>e-
HUUY HUKaKo He 6 Tpebano 3aHemaputu. Jinu, fa Oawllinuko ucllipa>kusa-
e KynType MMa faneko BWLLC WMWN>eBe, MOCraje jacHO ako Ce Mma y Buiy
OKa3HOCT /la CBaka 3eM1>a. CBaKW Hapos WM KOHAa4yHO CBakKuM YOBEK Mocenyje
CBOjy BNacTUTy MOAWUTMUKY KynTypy. CarnenaBawe OBe NpobremaTvke cTora
je YCMepeHO Ha CMHXPOHO W NMjaxpoHO (YNOpenHo) OMMUCMBaH>E. aHanusy,
o6jallH>aBatbe M MOryhy MporHody oHora LwTo je y MeRyBpemeHy npuxBa-
tKHO Kao MVHMManHa neuHUMMja CyOjeKTUBHUX NUMEH3Mja APYLUTBEHUX
0CHOBa MasUTUYKMX CUCTeMA. Mnn mano wupe cxBaheHo: TO Cy 3anucaHe M
HemmcaHe wWneje H KOMEKCW BPENHCKT<. KOju perynuily noaMTUYKO Nenosa-
e UYMaHoBa /PYLUTBA.

KhysHe peuu: nonuTuuka Kyntypa, naquTUUYKu cy6jekTn, NOAUTUYKM Ne-
TUTUMUTET, MOMMTUYKM YTUMAj, Halle BpeMe.

Pag npumnnH: 18 X 1998.
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1 NMONINTNYKA KYNTYPA N HALUE BPEME

Mo npaBuny Beh Heka oMwTa KOHCTaTauuja O MPUCYTHOM Heso-
CTaTKy NOMUTUYKe KyNType, uam ,nopemehajy perynayumoHmx ogHoca”, y
CK/0ONy ca eBUAEHTHO XUPOBUTUM U HECTAOWIHUM COLMja/IHO-NOANTNY-
KUM npuavkama y gpxasu (,,y cuctemy”), fobap je noBofg Hay4yHOM aH-
raxXxmaHy ¥ aHanusn (heHoMeHa MONUTUYKE KYNType.

[obap eBponckyu npvmMep ynpaBO OBakBOj KOHCTaTauwju npepacrta-
B™>a nocnepatHa Hemauka. Hamme, 3anaxajyhu m3BecHe ,,HeNOrMYHO-
CTW” Yy COMCTBEHOM COLMjaNnHOM TKWUBY, Yy OBOj 3eM/bM je Kpajem 70-Tux
[OW0 A0 OrPOMHON Y3/eTa Yy UCTpaXmBawy NOANTUYKE KynType. Hawu-
Me, COLMO M MCUMXO-KYNTYpHO CTawe Hemaua, Tj. oHgawwbu ,,ayXx” Bpe-
MeHa, je Taja [LOXUBN>aBaO W3BECHY MpPeKpeTHWUY: To cy 6unu ,.Bpena
jeceH” 1 eKOHOMCKa Kpu3a, MUPOBHW MOKPET, MOKPET XeHa W MOKpeTu
3eNneHnx, ,LpBeHe Gpurage” v NOHOBHO OTKpPWBawe CYOjeKTUBHOTI (hak-
Topa, febaTe Be3aHe 3a ONWTU WAEHTUTET M CMUCA0 — CBe TO LUMPWUNO
je noAMTMUKK cTpax U necummusam. OHWM NOCTaB/bajy je4HOCTaBHO NuUTa-
we: ,,LLUTa ce 10 (ca) Hama gewasa” (W. Laquer), Ha Koje Huje 6uno Ta-
KO Nnako fobuTtun 3agoBon>aBajyhv M MOTAYHM OArOBOP.

Y3rpeps, TakBo NuTake MU Cebu joll HUCMO YHMBep3aiHO MocTaBu-
Nn, ynNpkKoc TOMe LITO MMamo TpajHe W BeIMKe eKOHOMCKe Telukohe,
,HOBE” paToBe, MopaTHe YC/0Be XWBOTA, 04Na3aK MMagux y MHOCTpPaH-
CTBO, KpW3y YHWBEpP3UTETa, XPOHWUYHU Led@UUMT npaBHe ApXaBe, W C.

Ynpaso 36or Tora, Hemum cy 6unu Tu, Koju cy ,,popcupanun” u
NOMTUUYKN MOTMBMUCAHO CMO3HAJHO WMHTEPecoBakwe OHWMX, KOjU Cy cpe-
AMHOM 50-TUX rofuHa nodyenu fa pasBujajy COLMONOLIKMA KOHLeNT aHa-
nn3e ca uumbem ynopehmBaH>a NOAMTUYKUX KynTypa. FognHe 1963. o6ja-
ar>eHa je Civic Culture, ctyguja aytopa AlmondA'erba Koja je obyxBata-
na net seman>a (CAL, B. BputaHujy, Hemauky, Mekcuko, Wtanujy);
[lBe TofMHe KacHuje ycneguna je Kmwura Political Culture and Political
Development ayTopa Pye/Verba koja je obyxBaTana geceT 3eman>a. A no-
pea CHaXKHe W HerpekMaHO 0OHaB/baHE KPUTUKE OBUX WCTPaXKMBawa,
HUX0Ba Teopujcka M MeTOAOMOLWKA pasMuLLN>aH>a 06enexasajy, CBe A0
flaHac, NOMMTUKOMOLIKO-COMUONOLKY pacrnpaBy MOIMTUYKE KyNType: He-
HYy WCTOPWjy, KOHWENUWjy, AUMeEH3njy n (camy') onepauuoHanusayujy.

A LITO ce TU4Ye Hemaukor GaBn>erba NOMUTUUKOM KYyNT>TX)M, OHU CYy
No MOMe MULU/bEHY, CYMUpanu, OfH. MOCTaBUIM HEKOJMKO OCHOBHUX
nUTarba W3 COMCTBEHOI BUAOKPYTA HEHOr MOMUTUUYKON 3Hayewa:

1L MUHMManHe geuHULMje NONUTMYKE KynType (kao Manux ,,Mno-
NINTUYKUX Teopuja CBaKoAHEBHULE™);

2. noctojawe a\topcTsBa ,Haj” uau ,nNpema” MoONUTUYKO] KYNTypu
(MOXe N ce roBOPUTU O KYNTYPHOj XereMoHWju ,,MCTOPWUjCKOr nevaTa
npegaka” waM ,,NONUTUYKUX AYXOBHUKA™);

3. ,,eCTETCKA OYeKuBaka” 0f CTpaHe MOAUTMYKOr cuctema (Tj. LWTa
NOANTUYKM cucTem Tpeba fa YUMHU Kako 6M AoLwwno Ao o6jeKTUBHE Be-
3aHOCTW JbyAu Npema akTyesiHoj MOAUTULN);
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4. LUMBUIHA” Unun ,,ApXasBHa” KynTypa (Haumc, He Mopa LMBUIHA
KynTypa 6UTW LMBMAN30BaHM]ja Of Ap>KaBHe KynType; Tpeba nn unak ro-
BOPWUTU O T3B. [PYLUTBEHOj KYNTypw).

2. KOMMNAPATNBHO NCTPAXUBAHKE 110/IMTUYKNX KYJINYPA

KomMnapaTMBHO ,,CTpaTeLlKO” MUCTPaXUUHC MNOANTUUYKUX KyNTypa
3anoyeno je HakoH Il ceTckor pata M TO 360r MHTCpeca fa ce CTBOPC
CTabUNHM MNOANTMYKN CMCTEMU, OAHOCHO AEMOKpaTuje.

HapounTo je nNpormBpeyHOCT U3MChy COMMjaIHO-eKOHOMCKOP Ha-
npeTka, C jeHe cTpaHe, W pasapajyhe NOAUTUYKC UCTOpuje, ca Apyre
CTpaHe, npefcTas/bana pasfor LMper UCTpaxmsarwa MNCUXO0-COUNjanHo-
-KyNTYpHUX (hakTopa a nocebHo je To 6UN0 MUTawC ,,MOr>hHocTU cBe*
CHO MaHWUMynaTuBHUX MpPOMeHa (yHLAMEHTANHUX, & MocebHo femo-
KpaTCKmx ctaBoBa™’.

[pyru pasznor npefcTae/ba CcTBapake HOBMX Halumja kao nocneguua
[LEKONOHMjanm3annje, Ynju cy pasBoj Ka 4EMOKPATCKUM ApXXaBHUM dop-
mama CA/ xenene ga noactakHy. 3aTo, NuTake rnacu; Koje MHCTUTY-
LUMOHaNHe, UMBUIM3aMMN]CKE, NONUTUYKE W KYNTYpHE NPeTnocTaBke rpa-
RaHn mopajy fa ucnyHe, ga 6u ce AeMOKpaTCKu pexumum (MehycobHo)
nomaranu? fa 6u ce Ha 0BO MUTakbe MOFIO0 OA4FOBOPUTU, MOTPEGHO je
[la ce UCTPaXmBauyKo-Ca3HajHO WHTepPecoBare YCMepu rnpema emnupwj-
CKUM, ,,pefIMTNjCKUM CTaBOBMMa, cumbonmma M BpegHOCTUMA”, Koju
,0APeNYjy HauMH Ha KOju 4YOBEK Y OKBUPY MOAUTUYKUX WHCTUTYUMja ae-
nyje”~ AKo ce ogpefe OCHOBHe BpPeAHOCTW, ca3Hawa M eMOTMBHA Be3a-
HOCT, Te nojanHocT rpahaHa npema LEefoKynHOM CUCTEMY Y KOME XUBE,
Tafa ce oTBapa MOryhHocT fga ce, ca jegHe cTpaHe, yTBpAe AepuUuUTu
BpeagHocTn civic culture, koju Tpeba ga o06e36ene feMOKpaTCKy cTabun-
HOCT, a fa ce ca fgpyre cTpaHe, Ha ocHoBy npuTlafjHuUX Mepa CTBOpe
YCTaBHU M NCUXONOLUKN NpeaycrioBu, Koju y OKBMPY npoueca npuxsaTa-
Hba NOMMTUUKE counjanm3annje Tpeba fa AoBefy A0 WHTerpatuMBHe Mo-
NNTUYKE, OJHOCHO rpajaHcke Kyntype (civic culture). Mpu Tome ce ci-
vic culture cmatpa Mepunom MNOMUTUYKOr UCTPaxXusara KynType; fakne
YCMNewHo WHTerpucaHa ApywTBa, y Kojuma nofiMTU4Ke CTPYKType W no-
NNTUYKe KyNnType Yy Ba/baHOM OAHOCY YCnoa,T>aBajy jegHw apyre (,rpa-
haHcke kyntype” CAL n EHrnecke). Hamepe Hocmoma ucTpaxKkmBara
NONTUYKe KyNnType 6wune cy, fakne, UCTOBPEMEHO W aHaNUTUYKO-CMO-
3HajHe U HOPMAaTUBHO-NPaKTUYHE MpUpKJLe.

OBO nocTaje jaCHO KO, YC/OBHO pedveHO, ABa MoAena AeMoKpart-
CKMX MOAUTUYKMX KynTypa. Haume, y nuTawy cy mogenu rational-acti-
vist u civic culture. TpBn Mogen ce yrnaBHoM ofbauyje, nako 6m hero-
Be HOpPMe Morfe fa noTuyy W3 NpupydHuka rpahaHCKor HauMHa noHa-

Pye LTVerba S. (hrsg.): Political Culture and Political Developments. Princeton.
1%5.
2 Wcro.

197



Wara; MefyTUM, aKTUBHMW, aHTaXX0BaHW, MHMOpMUcaHu rpafhaHuH, Koju
noctyna nonasehu of OcCHOBa nNpaBefHWX MNPUHLMNAG W KaaK>amcaHor
BNaCTUTOr MHTepeca, Hawao 6K ce y ONacHOCTW fa CBOjUM aHraXXMaHOM
nopemeTn MOryhHOCT H€roBe Bnaje fa AOHOCW ayTOPMTATMBHE OANYKe.
Crtora 6u ,,BpNnHE” Koje MmocneLlyjy OncTaHak AemMoKpaTCcke cTabuiHo-
cTu, a TO cy nacuBHOCT, CBECT O TPaguLMju WU NOAUTUYKA MHLAUDEPEHT-
HOCT KOf agpecata nonuTuke, Tpebane 3ajefHO ca aKTUBHMM CBOjCTBMMA
NOMMTUYKNX enuTa, ga CTBOpe jefHY 34paBy MeLlaBWHY cBera Tora. To y
cTBapu npefcTaen>a ycnewHy rpahaHcky kynTtypy {civic culture).

MonnTtnukn cyrectmuBaH nojam [abpujena ANMOHAA je YK/bYYeH Yy
MOIMTUKOMOLLKY AMCKYCWjY Ca UW/bEM [a Ce CTapu U HenpeumnsHu KOH-
LenT MUCTpaXuBawa HalMOHANHOI KapakTepa NOAUTUYKMX KynTypa 060-
ratu Kateropujama Kao LUTO Cy aHTpOMojioruja U Ncuxonoruja, a UCTo-
BPEMEHO W KaTeropujama KyNnTypHUX KOH(AMKaTa M akynTypaumje: ,,Ca-
K/ MOMIMTUYKN CUCTEM je YKNOM/beH Y nocebaH HauyuvH OpPUjeHTUCAHOCTK
npemMa NOAUTUYKMM NoCTynuuma”. OBakBo BUMewe MOANTUYKE KY/Type
je jow yBeK y BenMKOj Mepu AeTEPMUHUCAHO MMNepaTUBMMA paHe Cu-
cTeMaTCcKe Teopuje n 6Guxejsjepu3ma. OHO je 6UNO OrpaHUYEHO NPUCTY-
noMm nogauymma n mMoryhHocTMma onepaumoHanusayuje jow yBeK Hego-
BO/bHO pas3BWjeHOr MCMUTMBaH>a jaBHOr MHera. (To je AoBeno A0 uspa-
XKEHMX ancTpakuyuja v 00 BUAHWX TpaHULUa cafgpxajHux uckasa.) Jep
npegmeT NEerMTUMHOCTM W UAEHTWTEeTa LEeNMX Hauuja, jefHO M3Yy3eTHO
KOMMJIEKCHO COLMjanHo ,CTakbe CTBapu” Koje 3a Uwi> MMa KapakTepu-
3aumnjy cneuuguyHux obpasaua NOAUTUYKOr MOHallawa, MOXe Ce Cca-
MO YC/I0BHO CMO3HaTK Y3 NOMOh MpOCeYyHUX pesyntata UHAMBUAYATHUX
cTaBoBa rpahaHa y 04HOCY Ha MOMUTUYKO AeNoBakbe MOAUTUYKUX eNnTa.
Tako n camm Almond n Verba ykasyjy Ha ApucToTesioBa nofasnwiTa, o4
Kora cy npeysenu nojam civic virtue, Ha Montesquieu-a, Tosqueville-a
n Bagehot-a, Ha KynTypHO-aHTPOMOMOLWKa MNcTpakmBawa a4vtopa Kroe-
ber/Kluckhon,” Koju ce mory cmartpaty npeteyama MCTpaXuBawa MNO-
nmMTuuke KZntype. OHWM NIMYHO CcMaTpajy da AOCTa Tora MoceGHO ayryjy
Max-y Weber-y n T. Parsons-y. YTONMKO je WHTEPecaHTHWjU 3axTeB
NpOTaroHUCTa MUCTPaXuBamwa MNOAUTUYKE KynTy[>e fa ce Ha Taj HauuH
BpaTe Ha MCNUTUBaHeE ,LeNok>THUX MNOMUTHUKUX cCUCTEMA”, a ja npu
TOMe He MOpajy fa ce NMLaBajy NpegHOCTM NCUXONOLWKOr UHAMBUAYAn-
Hor noHawata (koje ce MOXe McnmMTaTu nyTem surveys-r. aHkeTe). KoH-
LenT NONMTUYKE KYNType oTBapa MOryhHOCT ycnocTaB/kbha Bese u3mehy
MHANBUAYaNHOr NOCTyMNaka U MoCTy'NaH>a MOIMTUYKHX CUCTEMA Y Lienun-
HW. VIHOHKAaTOpU ApYLUTBEHE MOBE3aHOCTM Cy (hyHAaMeHTa/lHa onwiTa
Hadvena (general beliefs) cBux ynaHoBa ApyLITBa, KOju ofpehyjy OCHOBHMU
npasal, KpeTarba NOAUTUYKUX TeHAEHLUMja jefHe ApKase.

Mpumepa pagn Verba HaBogn 1 primitive beliefs (nckoHcka, npo-
CTa Hayena), Koju cy kof cBumx rpahaHa fy60KO YKOPEwEHU W KOju Cce 'y
MehyCO6HHM KOHTaKTMMa BHLUE He A0BOAE Y NUTawe;, OHWU Np>XKajy
OCHOBY OMpaBAaHOCTM U Mefyco6HMX ofHoca fJaneko cneumpuuHujux

Bugn: Culture. A critical Review of Concept and Definitions. Cambridge. 1952.
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noAnTUYKMX ctasosa (atitudes); 2. BpegHyjyhe obasesyjyHe opujeHLLauyje,
KOje Kao OCHOBHM npuHuMnu ogpehyjy rcHepaTHe uUmi>CBe MOAUTUYKOT
cuctema, n 3. ekcnpecusHo o6asesyjyhe opuleHlllaupje y ogHocy Ha (})yH-
NnameHTa/iHe cMM6BOMe MONUTUUYKE WHTErpaumuje U mweHux obpasama no-
janHocTn. OpfpehuBakbe 0OBaKO FEHCPa/HUX OpWjeHTamwuja. of NoccOHor
je 3Havaja 3a ucnuTKBare NOIUTUYKO-COMUjANHNX MPOU«EHa, KOA4 Y Me-
fyHapo4HUM pa3mepama pasnMynuTo pasBMjeHUX 3CMaT>a, MOLITO TC OpwU-
jeHTaumje NpUAMKOM YycCTaHoaT>aBatba HOBWUX WMHCTUTYUWja U BPEeLHOCTU
CnyXe Kao Mogugukyjyhe ii KOHTPOMHC WMHCTaHLE KOjc yKasyjy Ha Tpa-
anumje.

Mpu Tome HUjCc UCKbYYeHOo Aa hc ce M oBa OCHOBHA Hauycna (basic
beliefs) merwaT nnm nak ga he ennte MopaTy MaHMNYNaTUBHO fa WX
MeHajy Y MWbY OCTBapMBarba WMHOBATOPHWX MOMaka. AHaNHTHUYKW [fe-
[laHO KopeHe nonnTuuke Kynt\'pc Tpeba gennTu (a) Ha OCHOBHY couMjall-
3auujy. oBfe ce CTMYY WUCKTCTBa, Ca Kojuma ce cycpehemo y HenonmTuu-
Kum cepama (nmopogmua, LUKOMa, peer groups, pagHO MeCTO); 0BAe cc
YNO3Hajy OCHOBHW 0o6pacuy W COMNCTBEHO MECTO, Ka0 H KpUTepujymu 3a
ycriexe, pecnekT npema ayTopuTeTVMa, Xujepapxujama U KOH(DIMKTUMA;
OCTBapMBake MOTMBAMMOHMX WMWLEBA, BEPOAOCTOJHOCTU U M3rpahuBamc
NaeHTUTeTa BpLUE YTULA] HA KacHMja nonnTuuyka yoéehen>a; n (6) Ha Qo-
MTUYKY coumja.lu3auunjy; Laknc HermocpefHa WCK7CTBa Y OKBUPY MNOSM-
TUYKOF nNpoueca, CycpeT ca MOMIMTUYKUM WHCTUTYLUMjaMa. CMO3HaBawe
BNacTUTE KOMMeTEHUMje M UCTOopuja Kpu3a W NpeokpeTa 4O Koje ce Ao-
nasy KOMYHUKaMnjoM W CoMmnjannsanmHjo.M, a Koja CNyXu Kao ,,KYNTYpPHO
namhewe” y UMby NpolewnBakba NUTaka Koja ce jaBJeajy; MCTO Tako
Jpyra opywTBa MOry npu BpefHOBakwy Aa ClyXe Kao ysopu (Mam Kao
HeraTvBHW npuMepu). BpegHa ucTUuawa je Moxgja jow cnemmpuyHa
couumjanusammja enuta, Koje Hajuewhe passujajy noce6HO (MOUTUYKO)
TyMauewe ynora, Koje Hema MHOrO Tora 3ajefHWMuYKor ca BpefHOCTUMA
(hyHAameHTanHe counjanvsanuje. JcaHa Of rNaBHUX 3acfyra KoHWenTa
NOMMTUYKE KYNTYpe je YMkeHuMa fa je, Kaja Ccy y nuTawby Makponosnu-
TUYKE OpujeHTaLmje, MOHOBO AOLIIO A0 YyKa3uWBawa Ha U3y3eTaH 3Hauyaj
0fiHOCa OBMX OCHOBHMX Hayena (T3B. MUKPO-cepe).

Y nornefly emnupujcKor WUCTpaxuBawa [UPEKTHUX MNOANTUUKUX
opujeHTammja AlmonA”~erba HaBoge MHOro6pojHe pesynTaTc UCNUTUBaHA
KOja Ce paxnuKyjy Ha OCHOBY Pax3vuMTUX MOgyca ca3Haka, oceharba K
BpefHOBawa. Hagosesyjyhn ce Ha oBo Max Kaase je u3gngepeHnnpao
oBe 06/1acTM W Npeanoxuo cnegehn wemy onepammoHanmsannje’:

1 OpvijeHTanmnje y OAHOCY Ha WENOKY'NMHW NOAUTUYKN CUCTEM.

Kne ,MUgy3HU” npucTaHak u uaeHTUUKaumnja ca Haummjom, MOAUT33Y-
KUM WHCTUTYT3MjamMa M NOAUTUYKMM enuTama, Tj. Kpahe peyeHo npuxsa-

o Bunm: Sinn oder Unsinn des konzepts Polilische kultur fur die vergleichende Poli-
tikforschung /y;/ Polilische Wissenschaft und polilische Ordnung. Wiesbaden. 1986. S.
279-291.
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Takbe NermMTMMHOCTU, WTo no F. U. Pappi-jy npefctaB/ba OCHOBHM 3Ha-
4yaj NOAUTMUKe KYNType.

2. OpujeHTaymje y ogHocy Ha gocturHyha (output) nonuTuykor cu-
cTeMa; Mpunucusare W BpeAHOBake CreunpuyHuX rpatudukanmnja og-
pefeHnx akTepa M MHCTUTYUW]a.

3. OpujeHTaumje y ogHOCY Ha CTPYKType 3a cTBapawe Bo/>e (input)
NOMNTUUKUX OpraHu3anuja U naeonoruja.

4. OpujeHTaumje y ofHOCy Ha cOnNcTBeHO JA. cno3Haja Be3aHa 3a
npaBa n ob6aBese, Kao M ocehaj MOAUTUYKE KOMMETEHUM]e.

Y cBojoj ctyauju AlmoncWerba cy Heke 0f OBMX OpujeHTaumja
CTaBUAW Yy Be3y ca TpU ufeanHa Tuna MNOSMTUYKE KyNType, KOju OAro-
Bapajy ogpeheHuM cTagujymmma MoOAepHM3aunje APYLITBEHOr pasBoja:
»NapoxujanHa” kyntypa (yonwTeHO rnefaHo He MOCTOjU MOJIMTUUKMK CU-
CTeMCKM cTaB), ,,KynTypa nofgaHuka” (gudepeHumpaH CUCTEMCKM CTaB,
KOju YrnaBHOM OCTaje macvBaH W KOju je jeANHO 3aMHTepecoBaH 3a pe-
3ynTarte), Kao U ,Kyntypa cyaenoBamwa”, y OKBMPY Koje npeosnahyje ak-
TUBAH WHTEpeC 3a MOAMTUYKe MOCTYNKe. Y Muby eMnupujckor ogpehm-
Batba CTAOWMIHOCTU UAKN hparMeHTaunje NOAUTUYKUX CUCTEMA ayTopu cy
YK/bYUNIN MCUXONOLWLKE OpujeHTaumje. U TO Y KOHTUHYMTETY Koju 06y-
XBaTa OpujeHTaumje no4veB of ,,M0faHUYKe” MNPeKo ,,anaTuyHe” na cBe
Ao ,,otyheHe”. Civic culture npegcrtae/ba MELIOBUT TUN W tbeMY OAroBa-
pajy nonntuukn cuctemmn CAL n EHrnecke Koju nocegyjy MHTerpucaHy,
HeoTyheHy, ePUUMNjEHTHY 1 YMEPEHO MapTUMUNATUBHY MOMMTUYKY Kyfl-
TYpy — LWITO je npegycnos ctabunHe gemokpatuje. Y Hemaukoj, mehy-
TUM, MOCTOjU LUMPOKO PacnpocTparbeHo (POPMasHO casHawe 0 Moau-
TUYKMM MOCTYMNUMMA, ann 3aTO NoHallawe TEeHAWpa Ka nacuBHocTu. He
MOCTOjU €MOTMBHA BE3aHOCT 3a CUCTEM, Te Cy /byAu BHULUE 3aMHTEpeco-
BaHW 3a maTepujasiHe pe3ynrate, a MefyCOOHO NoBepere M Koonepauuja
Cy OrpaHuyeHu.

N3HeHahewe MpeAcTaB/ba MOXAa UMHEHMLUA Aa HAaKOH OBe Muo-
HUPCKe CTyAuje HUCY ycneguna CanyHa MCTpaxuBakba. dparmeHTapHU
acnekTn nonyT UcCTpaKkmBarwa M360pa, couunjanusauuje, naptuyunaunje
N enuta y mehyBpemeHy cy NOAUTHYTM Ha HWBO BWMCOKe NpotecnoHasn-
HOCTW, a/In OCTa/I0 je KapakTepPMUCTUYHO fa Ce HUCy AoTuManyu 036ubHU-
je KoHuenTa MoMUTUYKe KYType.

3axBasbyjyhu aytopuma Almond/Verbe 17 roguHa kacHuje je 06ja-
Bn>eHa Kwura The Civic Culture Revisited y Kojoj cy ayTopu peTpocrek-
TUBHO CBOAMAM GUNaHC, faBanu ped pasHUM KpuUTM4apyMa v KOH(POH-
TMpaTy MeT 3eMan>a U3 npee CTyAMje Y Kojuma je UCTpaxXusare CrpoBe-
[eHO, Ca HOBMM EMMUPUWjCKUM uCTpaKuBawuMa. Cyuen>aBarwe Hanasa,
mogena civic culture Benvnke BpuTaHuje ca jegHe cTpaHe W ,,04CTynajy-
her” cnyyaja Hemauke ca gpyre cTpaHe, ca noganuma Koje cy npeseHTo-
Banm Kavanagh u Conradt Ha BuAeno M3HOCKU (hpanaHTHe CTBapu; Kafa
je nonmMTu4yKa KynTypa OBMX ABejy 3eMasi™>a y MuTaky, Nocneawa Asojuua
ayTopa fonase O roToBO CYMPOTHMX 3aK/byyaka y OfHOCY Ha MpoueHe
aytopa Almond/Verba. [lok je Kavanagh y cB0joj u3y3eTHO NnofoTBOp-
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HOj KpWUTMLM pasjacHUO Aa HeusgudepeHumpaHa nuTaka Koja cy huk-
CUpaHa WCK/bYYMBO Ha HaUWMOHaNHW HMBO CHOCE KPUBMLY LUITO MHOFO
peannucTUYHMja CAMKa Kojy je OH cebu cTBOpPMO O EHrneckoj Huje jow
1959. roguHe fowna Ao w3paxaja, gotne Conradt fonasv L0 3ak/byuka
Ja ce CBe MECHMMUCTMYKE MPOrHO3e y Be3n ca HemaykoM HUCy MOTBPAM-
ne. TlpomeHe cTaBoBa W CMCTeMa BPeAHOCTU, Kao W penaTMBHO cTabui-
Ha eKOHOMCKa CuTyauuja BunM cy y3poK LUTO CYy UHCTUTYyuuje nnbepan-
He AeMOKpaTuje wu3rnegane MHOrO Mawe HecTabwu/iHe Hero LWTo je TO
6uno cnyuaj 3a Bpeme Bajmapcke peny6nmke. Hemauka je 3anpaBo nocTta-
na ,.Mofen ctabunHe femokpatmjc”.

3. MPE.M\ ®PATMEHTAPHUM WNCTPAXNBAH.MMA MOJNTUYKE KYNTYPE

Y ofjHOCYy Ha MHOLUTBO CTyfuja, Koje cy Oune uHcnupucaHe OTBO-
peHoWwRny 1 XeypucTUYKU MI0AOTBOPHUM MUTakUMa, OrpaHuYaBakbe Wc-
TpaXuBara MOANTUYKE KYNType Ha UCK/bYYMBO MCUXOMOLLKE, Cy6jeKTMB-
He AUMeH3uje OMNo 6M KOHTPanpoAyKTUBHO. [luTare [AeTep.MUHAHTU
,,LENOKyNHOr HaunHa (nonmTuuko}) >kueoTa ™ {,,whole way of /political/
life"). He moxe ce pasjacCHUTWM WCKasMMma KOju Cy Hausrnen HeaBOCMU-
CMeHW, a Koju cy fobujeHU W3 arperaTHUX nofataka NOAUTUYKUX Be-
AMHCKNX OpujeHTaumnja y ofHOCy Ha ,,06jekaT noAuTuka”. Jep, Kao np-
BO, MpeAcTaBa O MOMMTHUM Koja ce M3a TOra Kpuje je HEeKOMMMEKCHa, a
Kao emMnupujcka TBOpPeBUHa je Aaneko of cTBapHocTu. OHa onepuile ca
(Kog MONNTUYKMX ennTa yCTa/beHW.M) HOpMama Koje nojaHuuu, agpeca-
TW, Tpeba mnm ga uMcnyHe uaM fa MaHunynaTuBHO ycBoje. (McTopuja
no3Haje npuMepe Aa Cy YBEK JefoBU CAuTa 6Unn TU KOju CYy eBeHTY'anHo
NOTUCKMBANN y CTpaHy [emMokpaTcke Hopme.) Kao gpyro, moTnyHO He-
pasjallteHa OcTaje YMkbEHMLA 4a 1 U Ha KOju HauuH (BehMHCKe) opu-
jeHTauuMje — ocvM MnoHallawa 6upada — perynuwly nofMTUUKO fLenoBsa-
He, & HapOUYMTO aKo Cce NOACEeTMMO Aa MOMUTMUKM aKTepu Ha BULLE HU-
BOa rpaje BnacTuTe AMHaMMWYHe, MOJMTUYKO-KYNTypHe obpacue fenosa-
H>a 1 Tymadewa noctynaka.* OBo Mak, kao Tpehe, 3HauYn ga opujeHTaum-
je came no cebu HUWTA He objawlrbaBajy; HW ofakne NoTuyy, HATKU nNak
3alTO M Kako Ce Mehajy, Te 3allTo foNnasn fO anaTuje, (parmeHTaumje
M OENUMUYHUX MOAUTUYKMX KynTypa. Kao 4eTBpTO OCTaje Hepasjalltbe-
HO KakBY CMEMU(UUHY TEXUHY WMajy MOJaNHW HauMHW MNOHallamwa,
MEHTa/INTETU U CUCTEMU BPELHOCTU, CTBOPEHW Y AefI0BUMA APYLUTBEHUX
cuctema (NpvBpeda Kao Kynt>'pa — KynTypa Kao KynTypa), Kako ce Me-
AYco6HO MHTepnpeTupajy W Ha Taj HauymMH omoryhaBajy Cno3HaBate Mo-
NUTUYKOT cucTeMa (Kao KynType).

Ha Taj HauuMH ce YMHW NNaysMbunHUM Ja ce MNOAUTUYKA KYNTypa
CXBaTW Kao ,,KONEKTMBHA Me/IMHA”, Ka0 CTPYKTYpUpaHa, CNoXeHa TBope-
BUHA KOjy Ba/ba UCTPaXMBATW MOMOhy pasnyuMTUX MeTona, Kako 6u ce

5 Nedelmann B.: Das kuhurelle Milien polinkHer konflekte. 1986.
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aHalusmpanu n o6jacHUIM YCNOBW W cXBaTaka Koju omoryhaBajy 3ajef-
HUYKWN XXUBOT CBUX AMBEPreHTHMUX HauyuMHa GUMBCTBOBAA @ KOjU W3UCKY]Y
ynotpeby nonuTuyke mohw.

Kao u3pa3 nctopujckux Tpaguuuja, ngeonornja H MeHTaTuTeTa, Ko-
ju cy ce Ha OCHOBY cneuupUyYHUX NPOMeHa W yTuuaja of cTpaHe Monu-
TUKE 1 eKOHOMUje CeAMMEHTUPAIN Kako y COLUjaHO-CTPYKTYPHOM Mo-
rnefly Tako W KOf CTBapHWMX KOJIEKTUBHUX akTepa y OfLHOCY Ha TpajHe H
HOBOHacTane npobneme (MHAMBMAYe [0na3e W oafase, a ynore, WHCTU-
Tyuuje, opraHusaumje M naeonoruje HacTaBm>ajy ga erauctupajy), nonau-
TMUKa Kyntypa 6m Tpebasa ako XXeNMMO Aa eceHumjanusyjeMo OHO Mo-
NNTUYKO Y MOAUTUYKO] KYNTypK, Aa ogpehyje cnemmduyHe obpacue ge-
noBaka, O4HOCHO obpacue 3a pellaBakbe KOH(AuKata Mefy nonmTmu-
KUM aKTepuma, Koju cy ce TOKOM ,,60pbe 3a npaBu nopenak" eceHunja-
N130BaTW YHyTap jefHOr ApyLUTBa; TO ONET 3Hayu ga 6u oHa mopasa ga
ce NMUWN MMNAMKaumja ApUCTOTENOBOr Mojma nonuTuke (civic virtue),
nogene Ha MOMUTUKY WM eKOHOMWjy. OpWjeHTauuje Ha KOHCEH3YC, Kao Uu
nojMa AemoKpaTuje Koju 3Hauaj npeanonmMTuykuMx obpasava nojanuterta
MonmyT HauMOHaMHOr uaeHTMTeTa vnH onwTe nomohu nocTaat>a Kao
LLeHTpa3HH 3afaTak MOMHTUYKMX cucTeMa. Ha Kpajy KpajeBa Ap>kaBa
npeactaaT>a W ApYLWTBEHY YHU]jy Bnactu (Cune), rae ce BPEMEHCKW orpa-
HWYEeHO [eNnoBame asacTofgpXKala cmatpa NerMTMMHUM CBe AOK ce ofpe-
fleHe cTpaHKe, UHTEPECU W BPEAHOCTM MOTMYHO HE MOTHCHY.

W3 Tor paatora je jeiHa Of HajBaXXHUjUX UCTOPUjCKUX AeTepMMHaH-
T NOAWNTUYKE KYNType MWTakbe KOjH Cy MOAUTUYKM TeMebHU (yHAa-
MEHTa/IHW KOH(MKTU HAcTaTW MOjaBOM HOBMX COUMjaSIHUX U NOAUTUY-
KX MOKpeTa. WM Koje cy mHcTuT\'Umje yTBpaune ogpeheHe ogHoce mMohu
Kao KBasH ,,KOHLM3HY MOMWUTUKY™. Te CY Ha Taj HauYWH NOjefuHUM Apy-
WTBMMA Y PyKe Ja/in pasimumTa OCHOBHA CPeACTBAa 3a pelluaBakbe KOH-
thnHkata. OBe pas3fiMKe Ce Hanase Ha HWMBOY KYNTYpPHUX AMCMo3nunuja,
4Mju KOPEHW Nnexe y TpagHuujama. ngeonoruvjama, ctuay, petTopumm no-
jednHMX Ccy6K'YNTypHUX rpynauuja (nogena Ha npujatesb—HenpujatTesb,
CNPEeMHOCT Ha KOMMNPOMHCe, jypuaundukaumja NoamMTuKe, cTpax), anm
NCTO Tako U Yy KOHUM3HUM (popMama, HacTaiMM MPETXOAHUM Of/1y4mBa-
HWEM, Kao LUTO Cy HNp. COLHjanHa npaBfa 3a ApYLUTBEHY MpeAcTaBy O
jeaHakocTu. OpfHOC npema LEMOKYNHOM MNOMMTMYKOM CUCTEMY OCTaje
OCHrA(aH MOWTO eKOHOMCKMW, MOMHTUYKW, BAaCMUTHU, KOMYHUKALMOHH.
CPOLOEHN W Penpe3eHTaTUBHU CUCTEMU, KOjU MOTY aHaMTUYKU da ce
pasnuKyjy, CBOje aKTMBHOCTW 06e36efyjy nyTem onwTer cucreyla cum-
6ona. rne cy CTBapHW OJHOCK, YmMjy CAMKY (MAKO ca pagnuumMTUX Tavaka
rneguwiTa) OHW nNpuKasyjy, YUCTUHY jegHakW, Tj. rAe ce 3acHUBajy Ha
MCTOM KYNTYPHOM KOMMJIEKCY W TAe Ce M3paxaBajy Ha WCTOM je3uky.

MonasHa Tauka, CBpXa M MWL MUCTPaKMBaka MOMUTUYKE KyNType
mopa 6utu nopehere, U TO MHTEpPCHCTeMATCKO nopehewe. 3ajefHUYKH
XXMBOT (40BeYaHCTBa) 3aBHCMhe 0f CMOCOOGHOCTW fa ce npuxeaTe pas-
MULLN>aka i NoHallakwe Apyrux (CermMeHTapHuWX) ApyLliTaBa; OTKPUMBaHhC
»HEBMaanmBmnx” paaTuka npeacTaarsa jefaH of HajBaXKHMjuUX (U MpaKTWy-
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HHX) 3afaTaka aHaaMse MNOMMTUYKE KynType. 360r uyera Heka gpymJTBa
CBOje KOH(/IMKTE pellaBajy Ha MUPO/bYOUBMjM HAUMH Of ApYrux? 3awTo
Cy CTpaHKe fieBe OpuWjeHTauuje 1 CUHAMKATA Y MHOTMM Ap)XaBama TO/u-
Ko cnabu? Mnu, oHo yyBeHO nuTawe: 3awTo y CA/L He nocTtoju coumja-
nm3am? ,3aWTo” — nuTawa Cy MYNTMAMMEH3MOHANHA, OHa M3beraBajy
NPoCTy CUCTEMaTMYHY KBaHTU(MKaunjy, a (Mnak) 3axTeBajy MNOTAYHC
ofrosope 6e3 n.mnposu3aunuije.

Meh>'Tm, MHoro Yewhe ce cpehy KoMMapaTMBHe aHanu3e Cnenun-
(hMyHMX obpasama opujeHTauuje M noHallawa NOMMTUYKKU MOCeGHO Ba-
XKHUX (hparMeHTapHUX KynTypa, 4njyu Mogycu peanvsaumje 3afataka u
perynucamwa KOHMAUKATA Y XWXKY CTaBm>ajy LOMWHAHTHC efleMeHTe no-
ANTUYKe Kyntype. Hnp. nonutmuka Kyntypa enuta (Anton), ynpaBHa
(policy) kyntypa (Jan Sturm), npouecu cTBapara KoHceH3yca (Lehm-
bruch), cTpaHke (CTpaHauku cuctem) Kao BepTukanHu missing link gpy-
wrea 1 nonutuke (Fenner). [pyra nonasuwTta ce okpehy ynosu Kymmyp>e
Kao KynType y OAHOCY Ha MNOMMTWKY; CNMKama Tymadewa, cum60/mMma,
nuTepaTtypu, jaBHOM MHewy, ApywTBeHMM Kogosuma (Fenner). Hajsag, y
KOMMapaTUBHO.M NOraedy 0f MocebHOr MHTepeca MOXC Aa Oyfge v nuTa-
He: 0ff CTpaHe KOjUX COMMOKYNTYPHUX cybcucTe.Ma ce WHAMKYje nonu-
TUYKO-KYNITYpPHA MPOMEHa U Kako YXO4aHW MHCTUTYWWUOHAIHN apaHXMa-
Hu (Lepsius) OBy MpPOMeHY MNpuXBaTajy.

POLITI.SCHF. KI LTLR LND LNSERE ZEIT
Radivoj Stepanm, PIi.D.
Resume

Politische Kultur ist eine aktuelle Thema in der zeitgenossischcn Politischc Theoric
und Systemen. lhr Emwicklung hat nach li. Weltkrieg begonnen. 2Uiersi in komparaiiwis-
stischen Konzeption. Die erste Analysenkonzepi Civic Culture von Aulorcn Sigmund Verba
und Gabriel Almond umfasste fiinf Lander. Deutlich wird das zwei Modellen demokra-
tischen politischer Kulturen: rational-activist und die civic culture.

Hier ist auch aktualisiert unsere Position in der zeitgenossischen Politischc Kultur.

Grundbegriffe: Politi.sche Kultur, Politische Subjekt, Politischc Legitimit™t. Politischer
Einfluss. un.sere Zcit.
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YK 342.71:355.212(497.1)

Mp Tamaw Kopxey

afBOKaTCKW npunpaBHury Cy6oTunu

ABOJHO OPXAB/b.AHCTBO N BOJH.A OBJIBE3.A
Y JYTOC/NOBEHCKOM T[MPABY*

CAXETAK: ®usnuka nuua Koja noceayjy Ap>KaBrbaH-
CTBO [jBe MMM BULLe ApXKaBa. NpeAcTaBnnjy M3yseTak of npa-
BWMa, NO KOME PefoBHO jeHO NUNe HMa LPXKaBNMHCTBO jed-
He gpxase. Hawe npaso. gpxaal>aHuva CPJ He orpaHuyaBa
HW Ha KOjU HauuH CTUMake CTPaHOr ApXK-aB/baHCTBa Y3 3aap-
XaBawe apxaaraHctsa CPJ, y3 onwTe npasuio ja ce Agoj-
HW NpXallBaHW CMaTpajy jyrocfoBeHCKHM [ApXXaBn>aHumMa Ka-
[a ce Hanase Ha Teputopuju CPJ. MehyTum y nornegy BOjHe
o6aBe3e. Halle MpaBO YMHW W3Yy3eTaK, Te KO CNyXeha BOj-
Hor poka 6unatpuaa, oBy 06aBe3y YMHW (HaKyNnTaTUBHUM W
ycnoBHUM. HepopeueHocT oBe oapeabe 3akoHa o Bojcuu Jy-
rocnasvje je HenaBHO pasjaCHMO W ayropuTaTMBHO TyMayuo
BpX0BHW BOjHW Cyf, NPUIMKOM peLlaBara YNnpaBHUX Cropo-
Ba MOKPEHYTUX MNPOTWB KOHAYHH.X pellera BOjHOTEPUTOPU-
janHuX opraHa.

KwHHe peun: nBojHO apaembaHCTBO, BOjHa 06aBC3a, jy-
rOC/IOBEHCKO MpaBo. (hM3NYKO NuLe, TepuTopuja.

YBoAHe HanomeHe
[pXaB/baHCTBO Kao OLHOC WM Be3a NojefMHMa W fnpxase, ca 060-
CTpaHMM npaBuMMma ¥ obaBe3ama, MpefcTaB/ba TeKOBUHY rpahaHckor apy-
LTBa.
MHCTUTYUMja ABOJHOr ApXKaaT>aH(rrea. Kao npasHW ({3eHoMeH npep-

CTaB/ba M3y3eTaK 0f MpaBuna, TOjeCT Aa je4HO NNLE MMa [4pPXKaBn>aHCTBO

* Pag npumnnu: 8. 1 1999
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jefHe papxase. WMako ce [BOjHO ApXKallBaHCTBO tcuiko YyK/ana y cam
KOHWENT [pXaB/baHCTBA W CYBEpCHWUTETA ApXKaBe, Te Y HCKUM Ccnydajc-
BMMa MOXE CTBOPWUTM KONWM3Wjy MpaBa y OAHOCY ApXaBe W rpafaHa, y
peanHOM >XMBOTY 6poj rpahaHa ca gBa WM BULLE NIPXKaB1>aHCTBA jC NPK-
NNYHO BenuK. Pasnor Tome je BULLCCTPYK.

Kao npBo, ApxaBe perynuly CTMmarkC ApXKaBfi>aHCTBa POhCHCM Ha
pas3MumMTe HauMHe. Y HEeKHM MpaBHWM CMCTCMUMa npeosnahyje NpuH-
umn ,,ius soli” (mccto pofcwa), Aok y BeliMHM cnydajcBa npeosnahyje
npuHUMN ,,ius sanguinis” (NPHHUWN ApPXKaBn>aHCTBa PoAUTC>a). AKO CC
[leTe ApXaBn>aHa jefHe 3emM/be rae jC McpojaBaH MpuHUMN ,,ius sangui-
nis” pogu Ha TepuTopuju 3emn>e rae Bnafa npuHuun ..ius soli”, gete hc
ayTomaTCKu [o6uTn poheH>eM [p)XKaBn>aHCTBO ABe ApXXaBC (CeEM ako 3a-
KOH He WCK/bydyJe CTUMarbe ABOJHOI NPXKaB/baHCTBA LUTO je BeOMa PeTKO
cnyvaj). Apyrn BenuKn n3BOP ABOjHWMX ApKaareBaHa (6unatpupa) je ,Ha-
Typanusayumja”, TojecT Kaga ApKaBN>aHWH Heke np)kaBe Oyne NpUMA>eH Yy
NPXXaBN>aHCTBO HeKe fpyre 3emsbe, Hajuelwhe HakoH gyror 6opaBka u
Hacen>eH>a y TOj MHOCTpaHOj 3eM/bi. M y OBOM chyyajy HapaBHO camo
OHJAa, aKo TO He UCK/bydyje 3aKOH jefiHe Of ApXKaBa (Y4ecTo ce TpaXu OT-
NycT M3 NPETXONHOr ApXaen>aHcTea). MehyTum. camo manm 6poj 3ema-
,Fa npensuha MoryhHOCT nullaBakba NpPXaBn>aHCTBa, anu U Mehy 0BUM
Np)XaBama BeoMa PeTKo Ce MOXe (M3MYKO Nnue NNLWNTU ApXKaanaHCcTBa
360r nMpumara y ApXaBn>aHCTBO CTpaHe 3eM/>e.

[BOjHO Ap)XaaraHcTBO YriaBHOM MpeAcTaar>a MpefHOCT 6unatpu-
OMMa, a orpaHuyere CyBEpPeHOCTM caMuUX [pxasa, nowTo 6unatpuau
nUMajy npasa M 3aWTUTY W Yy APYroj npXxasu. Y nornegy npobnematuny-
HUX 06/1acTU Hajyellhe ce CNOMUKbY MONUTMYKA MpaBa (aKTUBHO U Na-
CMBHO MpaBoO rfnaca, NpaBo Ha MOAUTUYKO OpraHn3oBak€), BOjHa 0b6aBe-
3a, Te NOpecke u apyTe (umckanHe ob6aBe3e 6umnatpuga. Mako jc 6uno
nokyllaja ga ce oM npobnemu pewe MehyHapogHMM YroBOpoMm, npe
cBera orpaHu4aBarweM CTUMaka [BOjHOr NpXKaaT>aHCTBa, OBWM MOKY LUaju
HUCY YpOAWAM MOAOM, MOLWITO Uefa 06nacT ApxaaTr>aHCTBa TpPaguumo-
HaiHo cnaga y fomeH >33yTpallkbe CTBapW CBake ApXkase. baw 36or Tora
rope CNOMeHyTU Npo6aemMu ce PesioBHO PErynuwly npaBHUM MPOnMcUMMa
nojegnMHavyHnUX Apxkasa.

[BojHO np>kaal>aHcTBo y npasy CPJ

JyrocnoBeHCcKO MpaBO caMO W3Yy3eTHO oxroryhyje cTumnarbe npxa.-
.mBaHcTBa CPJ HaTyT3a3usaumjom (MpMjcMOM Y ipXKaaT>aHCTBO). ako cTpa-
Hanm He NPY>XW [0Ka3 0 NpPecTaHKy MPETXOLHOr NpXaaT>aHcTBa'. Y UCTO
BpeEME jyroC/I0BEHCKO MPaBO HUYMM He orpaHudyje aa npxaatJaHum CPJ
CTEKHY [pXKaa-BaHCTBO CTpaHe ApxxaBe. Yak LWTaBuLUIE, jyroc/0BEHCKU
[pXaaT>aHWH HW Yy KOM CllyYajy He MOXe OGUTWU NNLLEH NpXKaBn>aHCTBa

UnaH 12. 3akoHa O jyrocnoBeHCKOM npaaraHcty (Cn. nuct CPJ, 33/96).
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CPJN — NCK/bYUMBO pXKaB/baHUH ce MOXe ogpehu uam TpaxuTu oTnycT
13 jyroCNOBEHCKOI [pXXaB/baHCTBa.

Mpema OCHOBHOj oApeAbu Haller npaBa Koja perynuiie cratyc 6u-
naTpuia, ABOjHW [OpXaBn>aHW Ce WUMajy cMmaTtpaTy ApXasn>aHuma Jyrocna-
BUje, Kafa ce Hanase Ha Teputopumju CPJ™ OBa reHepanHa ogpenba Ha-
paBHO He 3Haum fa nojeguHu nponucu (lex specialis) He mory cagpxa-
BaTW oapenbde, koju npeasuhajy noce6aH TpPeTMaH ABOJHUX ApXaBni>aHa.

BojHa o6aBe3a 1 6unNaTpuan y jyrocrioBeHCKOM MpaBy M Mpakcu

Mpema HaweMm npaBy BOjHa 06aBe3a ce CacToju W3 perpyTHe obase-
3e, 06aBe3e CMy>XeH>a BOjHOI pPOKa, Te 06aBese y pe3epBHOM cacTaBy BJ*.
PerpyTHOj 06aBe3n ¥ 06aBe3n CMy>eka BOjHOr poka nognex'y camo ap-
XaBn>aHun CPJ mylikor nona™ Y nornefy perpytHe obaBese M o6aBese
Cny>eta y pe3epBHOM cacTaBy, 3akoH 0 BJ He cagp>kaBa nocebHy of-
peaby 3a BOjHE 06BE3HMKE KOju Mopep jyroc/ioBeHCKOr MMajy WM CTpaHo
ApxaBnnHcTBo. CneAcTBeHO TOMe LITO Ce Tu4ye perpyTHe ob6aBese WU
o6aBe3e y pe3epBHOM CaCTaBy [BOjHM ApXXaB/baHW MOLNEXY MCTUM npa-
BU/IMMA M UCTOM TPeTMaHy Kao M OCTanu BOjHU 06BE3HMLM. 3aKOH Me-
RyTum npegeuha Noce6HO MpPaBUIO 3a CNyXewe BOjHOr poKa 3a [BOjHe
Apxasn>aHe. YnaH 305. 3akoHa 0 Bojcuun JyrocnaBuje rnacw;

0 ynyhuamy Ha cny>Ketse BOjHOr poKa perpyTa, Koju cTaTO >XUBK y
MHOCTpaHCTBY, pelpyTa Koju nopes jylroc-roeeHckolr MMa U CTpaHo Jp>Ka-
B.I>aHCTBO U pe’pyTa Koju je CAy>K1O BOjHW POK Yy WHOCTPAHCTBY, a Koju
3axTeBa fAa c/ly>Kun BOjHM pOK y Bojcum pellasa HauBJrHUK MeHepa.lwTaba.

Mako oBaj unaH 3akoHa HWje HajcnpeTHUje PopMynuncaH, je3anUKnm
W NOTUYHUM TyMauyereM OBe Ofpefibe Ce MOXE 3aK/byyuTW, fa 3a Chno-
MEHYTC TPW KaTeropuje perpyTta, na Tako W 3a [iBOjHE [pXaBrbaHe, CNy-
XEe BOJHOr poka je (hakyntaTuBHa U yCnoBHa ob6aBe3a. PakynTaTuBHa,
jep ce oHM ynyhyjy Ha CnyXete CamMO ako TO OHW 3axTeBajy, a yC/oB-
Ha, MOLITO HUXOBO CNYXXEHE 3aBUCK Of OfyKe Haue.lHuKa [eHepaTTa-
6a BJ.

YnpKoc TOMe, y npakcy Halwmnx BOjHOTepUTOpUjanHUX opraHa (Boj-
HW ofceun), 4vecto cycpeheMo Kpllewe oBe ofpedbe, na ce numa ca
[BOJHUM [pXaB/baHCTBOM ynyhyjy Ha OLCNYXere BOjHOr poka 6e3 uc-
TakKHYTOr 3axTeBa M 0f06pera HavenHuka [eHepanwTaba. Ha npHmep y
jeJHOM KapaKTepUCTHYHOM pellery, AOHETOM Y YMNpaBHOM MOCTYNK7
noBofom Monbe perp>Ta ca [ABOjHUM [pXXaB/baHCTBOM, BOjHM opacek y
Hosom Capgy uctnue;#

- Ynan 17. YctaBa CPJ (Ci. nuct CPJ, 1/92).

3 UnaH 4. 3akoHa 0 jyrocnoBeHCKoM apxasn>aHctBy (Ci. nuct CPJ, 33/%).
¢ UnaH 282. 3akoHa 0 Bojcuy Jytocnasmje (Cn. nuct CPJ, 43/1994).

5 Unan 283. 3akoHa 0 BoJcum JyTtocnasmje (Cn. nuct CPJ. 43/1994).
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,.Pe"pyT Je obaBe3aH da 0Acly>Ku BOjHU POK *; Te y 06pa3noxewy unc-
Tuue: ,,PasmaTpajyhn 3axLlleB peipyiSa kojuM nCTuuye ,Aa He >Ke, T fda
Cry>K1 BOjHM poOK Yy Bojcum Jy“ocnasmje, HM cafa HM [0 Kpaja Ka,leHaapcke
AofiyHe Y KOjoj HaBpLUaBa 27 roguHa >KuBOTa, jep je ABOjHU Ap>kasJbaHuH 7
Kao ¥ NpuUnodKeHy AOKyMeHTauujy, Mo>ke ce koHclllalllosallls ga oH ue uc-
nyrwasa ycioee fa ce ocnoboamn of obasese Cry>Kerha eojnoi poka U npesese
Yy pe3epBHU cacTas BJ..."**

OcuMm camor nuTaka fa U Cy ABOjHM ApXaB/baHW 06aBe3HU Of-
CNYXXTUTU BOjHU POK Yy Bojcum Jyrocnasuje 6e3 MCTakHYTOr 3axTcBa Ta-
KBE CafpXXUHe, 3aKOHCKe oapeabe He Aajy jacaH OArOBOP HM Ha MUTabe,
[a N1, Kako 1 Kaga he ce 0BM perpyTu MpPeBecTW Yy pe3epBHU cacTaB BJ,
TOjeCT Ha KOjU HauuMH OHW Perynuuly ciyxxewe BOjHOr poka? [l>ema Beh
LUTUPaHOM 4naHy 282, cBaKM MyLUKapal, BOjHM 06Be3HUK, cnocobaH 3a
BOjHY CNny>6y nognexke obasesama fMmMa y pe3epBHOM cacTaBy, Na Tako
N BOjHM 06Be3HMUM, BunaTpman. Mpema Tome, 6e3 063Mpa ga nu je Ta-
KaB BOjHU O06BE3HUK 3axXTeBAO0 O[C/Y>KEHe BOjHOr pPOKa, OACMYXWO WK
He BOjHM POK OH Ce CBakako Mopa MpeBecTu Yy pe3epBHU cacTaB BJ, nu-
Tawe je Kaja M Ha Koju HauuH. lMpema unaHy 315. 3akoHa o BJ;

»Pe3epBHM cacTaB Bojcke uuMHe 1) BOjHM 06BE3HUUU, KOjU CY Of-
CNY>XWNKN BOjHU POK, 2) Koju cy npema ogpefbdama OBOr 3aKOHa perysnu-
cann obaBe3sy CnyXewa Ha APYrM HauumH, OQHOCHO, 3) XXeHe, BOjHM 006-
Be3HuUM.”

BojHn ogceun y npakcu mnu oabujajy ga pcrpyte, bunatpuge np>e-
Bedy Y pe3epBHU cacTaB, WM MaK TO YMHE TeK KpajeM KaneHZapcke ro-
[AWNHE Y KOjoj UCTU HaBpllaeajy 27 roguHa »XuMBOTa, LUTO je BPEMEHCKMU
POK 4O KOjer ce perpyT yobuyajeHO .MOXe ynyTUTU Ha OACNYXXewe BOj-
Hor poka. OfroBop Ha OBO MUTake MOXEMO 3aTpaXuTu nomohy Tyma-
Yetba TEKCTA M CMMUC/A CBUX peneBaHTHUX 3aKOHCKMX ofpeadu Lenokyn-
HOI 3aKOHCKOra TekcTa. lMowTo ce 34paBCTBEHO CNOCOGHM BOjHU 06BeE3-
HUUK He MOry ocnoboauTn o obasesa (Cnyxb6e) y p>e3epBHOM cacTaBy
BJ nornyHo je ga 1 OHW perpyTu, Koju Hucy o06aBe3HN (aKO OHWU TO He
)KEeNe) OACNY>XWUTK BOjHU poK y BJ Tpebajy 6uTK npeBedeHU y p>e3epBHU
cacTaB Kaga Ccy perynucanv o6aBesy Cny>Keka BOJHOI pKka Ha Apyru Ha-
YMH. Y CYynpOTHOM, HaKOH WCTEKa BPeMeHa fOK Ce MOry ynyTuTW Ha Of-
Cy>eke BOjHOT poka (27 ofHOCHO 35 rofmHa) oHW 6u npectatu ga oy-
Ly perpytu, O4HOCHO BOjHM 06Be3HMLM, LWWTO je Hemoryhe Mo Hawem
npasy. Mornm 6ucmo ce 3anuTaTy, 3alITO je HEKMM perpytuma buna-
TPUAMMA, KOjU He Xene OACAY>XWUTU BOjHM poK Yy BJ BaKHO fa 6yay npe-
BEJEHU Yy pe3epBHU cacTaB npe 27 rOAMHe >XMBOTA OAHOCHO yonwTe?
OCHOBHM pasnor jecTe y TOMe, fJa Yy Cy4ajy fda ce AOHece pellewe o
npesofjewy Yy pesepBHN cacTaB (0O perynmcaHocTu obaBese Cny>Keka BOj-
Hor poka) MU WUCTO MoCTaHe MPaBHOCHaXHO, Mo npasuny ,res iudicata”
— npecyheHa cTBap, HakHafHe NPOMEeHe peneBaHTHMX ofpefaba 3akoHa

‘ Pewewc KBO Hosu Capg YTM-1-773-2/97 of 29. 07. 1997.
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0 Bojcum Jyrocnaeuje Hehe nmatun yTuuaja Ha obaBese 0BMX nuua. MNHa-
4ye BOjHM KpyroBu cy Beh HajaBuAM WHUUMpPake npomeHe 4niaHa 305.
3akoHa 0 Bojcumn JyrocnaBuje, Ha HayuMH fda npecTaHe (akynTaTvBHU
KapakTep o6aBe3e C/"OKewa BOJHOr pPoOKa 3a Gunartpune.

CxBaTatbe U TymMauere BpXoBHOr BOjHOr cyaa

Y ynpaBHMM CMOPOBUMA, KOje CYy MOKPEHYNM BOjHU 06BE3HULM,
[BOJHW [pXXaB/i>aHW, NPOTMB KOHAYHMX YMPaBHMX akarta, y KOjuma BOjHU
ofceun oabujajy aa Ha HUXOB 3axTeB MpeBedy OBa NMLa Y Pe3epBHU ca-
cTaB BJ (npakTuukuW, ocrnopasajy fAa Cy perynucanyM 06aBesy Cn>)Kekba
BOjHOI poka), BpxoBHW BOjHW cyf je fao a>TOpUTaTUBHO T>'MayeH>e, No-
Bogom unaHa 305. 3akoHa 0 BJ, Te fao oArosope Ha nuTawa: [a nu ce
[BOjHWN ApXKaBrbaHW MOry YNyTUTU Ha OANYXere BOjHOr poka 6e3 uCTak-
HYTOr 3axTeBa, OAHCKHO, Ha KOjU HayMH MOry OBW Perpytu perynmcatu
06aBe3y CnyXeka BOJHOr poka M Kaga Tpeba UCTU fga Byay npeBefdeHn y
pe3epBHU cactaB BJ.

Y 06pa3noxery BuLle NMPaBHOCHXHUX npecyga’, Ko4 WAEHTUYHOT
UNMHKEHWYHOI CTata, BpXOBHWM BOjHM cyfd je M3Mehy ocTanor mucrakao
cnepgehe:

,»Cmucao ogpeabe ywHa 305. 3akoHaje y Lloue ga ce Jwue koje Ho-
ped Jy?oc10BeHckol nma v cllipaHo Ap>Ka&TOHCTBO MOXKe YNy TUTU Ha aiy-
>Kene BojHOIT poka Mo ognyum HavenHuka eHepcvwTaba Bojcke Jyeociaeu-
je camo ako To 3axTeBa. MehyniM, ako TakBso .LULE He >KEeNU Aa CUHY>Ku
BOjHM POK OHO, Mo cxBaTary ool Cyaa, He MO>Ke 6UTM ynyheHo Ha oOiy-
>Kerbe BOjHOI poKa, na ce uMa cMaTpaTu jaje c3y>Keke eojHoZ poka pery-
/INCa0 Ha Apyrv HauuH 1, y cMmucny ynaHa 315. Tau. 2. 3akoHa, ce npesoay
Yy pesepBHU cacTas. ”’

CBOjUM aKTMBHMM ¥ ayTOpPUTaTMBHMM T>'MauerweM ogpegada 3ako-
Ha o Bojcuu Jyrocnasuje BpxXoBHW BOjHW CyA je paspelino Bulle, ca-
MUM TEKCTOM 3aKOHa HepasjallheHWX NMuTawa Yy Be3H BOjHe 06aBese 6u-
naTtpuja y jyrocnoBeHCKOM [Mpasy.

Mo)xeMo KOHCTaToBaTW, ga npema Baxehum Hop.mama jyrocrioBeH-
CKOI npaBa, 06aBe3a CnyXewa BOJHOI poKa 3a BOjHe 06Be3HMKe, Buna-
Tpuge je hakxntaTMBHa W yCnoBHa ob6aBe3a, M Aa 6e3 MCTaKHYTOr 3axTe-
Ba 3a C/lyOKetbe BOJHOI pOKa Gunatpugn ce He MOry ynyTWTW Ha OAcny-
Xewe BOjHOr poka. Hafarbe, ako MCTO fiMLE M3jaBU [la He Xenu ofcny-
XXUTW BOjHW POK, TakBO /IMLE je camMOM TOM W3jaBOM PEryaucano ciyxe-
e BOJHOr poka, H — 6e3 063Mpa Ha rofAuMHe CTapoCTW, Te OKOMHOCT

’ Mpecyne BpyoBHOr BojHOr cyfa; Yn. 6p. 178/98 og 23. 06. 1998. ¥Yn. 6p. 1105/97
o4 22. 04. 1998. ¥n. 6p. 1205/97 og 22. 04. 1998. ¥Yn. 6p. 682/98 og 22. 10. 1998.
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C/I>YKeH>a BOjHOI pOKa Y MHOCTpaHCTBY — Tpcba fa 6yne MpeBencH y pc-
3epBHN CcacTaB.

Cwmatpam fa je BpXOBHM BOjHM Cyj OBMM CBOjMM MpecyfaMa yMHO-
roMe NOMPUHEO pasjallitbelby HENOPEeYEHUX W ABOCMMUCNEHUX onpenaba
3akoHa 0 Bojcum Jyrocnasuje, LWITO MOXC W Tpebano 6u ga gosede 40
yjeflHaYeHOCTN Y pafly BOjHMX YNpaBHMX OpraHa, W na JomnpuHece npa.-
HOj CMTYPHOCTM Y 0BOj 06/1acTW. ako Kof Hac He NOCTOjUM CUCTEM CyA-
CKMX MpenefeHaTa, aKTUBHO TyMmauere 3aKOHCKMX oapenaba on cTpa-
He ayTOpPUTATUBHUX BPXOBHUX CYACKUX OpraHa, MpPaKTMYKU NpeacTaB-
/> cTBapake M (hopmupare caMor maTepujanHOr npaea Yy Hajoorbem
cMmucny.

DUAL CITIZENSHIP AND MILITARY SERVICE IN YUGOSLAV LAW

Tamas Korhecz LLM.
Summary

Persons with two or more citizenship arc exceptions from the rule that one person has
a citizenship of one state. Yugoslav Law make no restrictions for Yugoslav citizens to gain
the citizenship of other statc.s. besides the citizenship of the FRY, with the general rule that
these dual citizens .shall be treated as Yugoslav citizens during there residence in FRY. On
the other hand, concerning the military serv'ice the Law on Yugoslav Army makes an excep-
tion. and provides that dual citizens, regular service in military is conditional and facultative
obligation. This pretty vague rule has been recently interpreted by the decisions of the Su-
preme military coun.

Key words: dual citizenship, military service, yugoslav law, person, residence.
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Op HaTawa Mpseuh-MeTposuh
BUWWN HayYHW capajgHUK |/|HCTI/ITyTa 3a KpUMMHONOLW Ka
n coymonow kKka ucrtpaxusaH>a y beorpagy

YK 347.426.6:656.1.08 (4-11)

MPABO HA M\KHNAY WTETE W3 CAOBPAR.JIJHE HE3IFrOA4E
Y SAKOHOOABCTBVUM4 APXABA Y TPAH3NUWMIN*

CAXXETAK: AyTop y ynopeaHo npaBHOj aHasH3W OCHO-

Ba OArOBOPHOCTY 3a LUTETY M 06U

Ma npaBa Ha HakHafy LWTe-

Te n3 cao6pahajHe He3rode y 3aKOHOAABCTBMMA [pXKaBa Yy
TpaH3MUMIN Aasasnm [0 3aKP>UKa fia Ce y OBUM Ap)Kasama
CMopo NpeBasun.3a3e HeAoCTaMW [0CafjallitbHX 3aKOHCKUX pe-

Leka 1 4a ce Mpu ToMe youasajy

3HavajHe paxnuke y norne-

[y HMBOA 3alWITUTe MNpaBa olWTeheHUX. Y nopehery ca 0BUM
3aKOHO/JaBCTBKMa MO3UTWUBHO jyrocrnoBEHCKO MpPaBo. a Hapo-

unTO pelliera U3 CyACKe Mpakxe,

nokasyjy ce 3HaTHO noTny-

HMjUM. ¥3 ncxrrojehe M3MeHe nmpaBa ocurypaka u Behy edu-
KacHOCT Cy[CKe 3allTUTe jyroc/l0BEeHCKO 3aKOHOAaBCTBO MO-
rno 6u ycnewHuje ga ce npunarogn craHgapauma Esponcke

YHMje.

Kby4He peHun: HakHafa wwTeTe. caobpahajHa Hesroaa, ap-
)aBe Yy TpaH3numju, owTeheHn. EBponcka yHuja.

Mamehy 1990. n 1993. rogmHe, nocne TEWKWX Nepuona npuBpegHe

KpU3e 1 NOMUTUYKMX MpeBMpara, Ha nogpyvjuma

HeKkagalmwbnx couuja-

nmcTuukmnx tegepaumja; Cosjetckor Casesa, Yewwkocnosauke n Coumja-
nuctnyke degepatmeHe Peny6nvke JyrocnaBuje HacTano je HWU3 HOBUX

ApXaBa. Y TOKYy TUX TOfuHa, YaK W OHe Ap’kase

M3 HeKafallker T3B.

BapliaBckor nakta Kao wWTo cy: byrapcka. PymyHuja, AnbGaHuja umu
Mahapcka Koje Hucy 6une M3/0XeHe WCKYLLewKMa yTpoXKaBawa Tepu-

TOpUjasIHOT MHTErpuTeTa, Cyouusie Cy Ce ca CBY

M Tewkohama Harnor

npenacka Ha MoTNya30 Apyraunju MOSMTUYKU U APYLITBEHO-eKOHOMCKM

e Pag npHm/beH: 18. | 1999
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cucteM. Kako 6u ce 06e3beguna ogrosapajyha npaBHa nmognora 3a 3Ha-
YajHuje ApyLliTBEHE pedopme, ycneaune cy MHTEH3WBHE W3MEHC Hauuo-
Ha/IHMX 3aKOHOfaBcTaBa. MefyTuM, 1 nopes MoKyllaja ja Ce yCBajarCM
HOBMX 3aKOHCKMX peleH>a y Behoj Mepu HauMMOHa/iHA 3aKOHOAABCTBA
yCKnafe ca y3opuma T3B. MpaBa EBpPOMNCKC yHWjc, Mokasano ce ga cy
TparoBu Hacneha jowl yBeK UTEKAKO NPUCYTHWU, He caMo Y JIerMcnaTuauy,
Hero jow BuLle y cynckoj npakcu. OBe HefoCNefHOCTU NOCEOHO Cy you-
/bMBe Y AOMEHY OCTBapuBarba MpaBHE 3alUTUTE MMOBUHCKUX WHTepeca
nmua ctpananux y caobpahajy, WTO je Tema OBOr pafa.

MpaBHa NpaBTa O OATOBOPHOCTH 3a LUTETY

MpaBHa npaBu/ia 0 OCHOBaMa O/IFOBOPHOCTU 3a LUTETY U3 caobpa-
hajHe He3rofge cagp)aHa cy Yy, anbaHCKoM [pahaHCKOM 3aKOHWKY W3
1981. roguHe, 6yrapckoM 3akOHY O ocurypawy MMOBUHe M3 1958. ronu-
He, un. 339—360. mahapckor ['pahaHCKOr 3akoHuMKa K3 1977. roguHe
(3akoH 1V), pymyHckoM [pahaHCKOM 3aKOHWKY. [pahaHCKOM 3aKOHWKY
paHnje YUC®PP un3 1964. rognHe (3akoH 6p. 40/64) Koju ce Ha OCHOBY
yewlkor 3akoHa 6p. 47/1992 n cnosaykor 3akoHa 6p. 509/9 npu.metbyje
N fajbe Ha TepuTopujama 06ejy ocaMOCTa/beHUX ApXKaBa. 3aTU.M Y MOJ/b-
cKoM [pahaHCKOM 3aKOHUKY of 23. 2. 1964. rofiMHe, Kao W y Hekafja-
WwHu.m OcHoBama rpahaHckor 3akoHogascTBa CCCP-a og 12. 6. 1964.
ronuHe (4un. 88—94) koje, npuxeaheHe y pahaHCKUM 3aKOHWMMW.YA He-
Kafawwmnx COBJETCKUX perTy'6nmnka Pycuje, benopycwuje, NinteaHunje, EcTto-
Huje, Mongasuje n YKpajuHe, UMajy NpogyXXeHo BaXKCHe Ha Teputopuju
OBMX [p>KaBa [0 [OHOLIEeHa HOBMX 3aKOHa. JefMHO ce Yy JIeTOHWjU npu-
Metbyje FpahaHCcKM 3aKOHUK U3 1937. rogunHe Koju je BaXKMO 40 npunaja-
ta oBe 3embe CCCP-y 1940. roguHe. Y CaesHoj Peny6auun Jyrocna-
BMjW, Ka0 U Y ApYruM fp>kaBamMa HacTanum nocne 1991. roguHe Ha Te-
putopuju CPPJ (bocHa n XepuerosuHa, Xpeartcka, CnoBeHunja, Make-
[OHWNja) NPOAY"“KEHO je BaXKere paHujer caBesHOr 3akoHa 0 06aurammo-
HUM ogHocuma u3 1978. rogmHe umje ogpeabe un. 154—209. perynuwy
npaBo Ha HakHagy LwTeTe M3 caobpahajHe He3roAc.

Kao v y BehuHM ocTannx KOHTUHEHTaNHWX Mpasa, ONWTW MpaBHU
OCHOB OfrOBOPHOCTM 3a LWTeTy M3 caobpahajHe He3rofe je Kpusuua
LUTeTHUKA; BO3a4 MOTOPHOI BO3W/a OAroBapa 3a LUTETY KOjy je HamepHOo
Npoy3pOKOBao ApYyrom CBOjOM MPOTUBMNPABHOM pajwOM WM NponyLlTa-
teMm. OBaj OCHOB OArOBOPHOCTM U3PUYUTO je npefsuheH un. 998. u
cnegehn.m py.myHckor M3; un. 336. u cnegehum anbaHckor IM3; un. 339.
ct. 1 mahapckor I3; un. 415. non>ckor I'3; un. 448—475. ecToHCcKor I3;
un. 1170—1192. '3 fleToHuje; un. 106—108. OcHoBa rpafhaHCKOr 3ako-
HogascTBa Pycmje og 31. 5. 1991. roguHe; un. 154. ct. 1 un un. 158—
163. jyrocnoseHcKor 3akoHa 0 06AMraMMoHVM OfHOCU.MA. Y OAHOCY Ha
pCLUera ApYrux 3eMas>a, jyrocfioBeHCKO npaBo (TUMe M 3aKOHOAaBCTBa
Hekafalwkwmnx penybnvka C®PPJ) pasnukyje ce no To.4e WTO 3aKOH O
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061UrayMoHUM OAHOCUMA YCBaja KpuUTepWjyM MpeTnocTaB/beHe KPUBK-
Lie, MpyM Yemy je CyAcka npakca jow of 1980. rogmHc 3aysena CTaB ga cC
MpeTrnocTaBn>a caM0 Haj6naxu cTeneH KpUBMME — OOMMHA HenaxH>a'.

MpaBHa npaBuna 0 OLrFOBOPHOCTU MO OCHOBY Kay3anuTeTa npeasu-
hajy o6aBe3e BnacHWKa, OTHOCHO KOPWCHWKA MOTOPHOr BO3Wfa fa Ha-
[JOKHaaM LITETY, Kako je TO perynucaHo, Ha npumep un. 427. go 431. u
un. 442—450. paHujer yexocnoaudkor '3; un. 435. n 436. nojéckor I3;
yn. 345. mahapckor; uyn. 1000. cT. 1 v 3. pymyHckor I'3; un. 154. cT. 2
H un. 173—177. jyrocnoBeHcKor 3akoHa O 06/1MraumMoHUM OAHOCKMA.
MpaBuna o 06jeKTNBHOj OArOBOPHOCTM MNpuxBahcHa y 6yrapckom 3akoHy
0 ocurypawy MMOBMHE- U NOA3AKOHCKMM akTuma m3 1987. u 1988. ro-
AnHe wmsrpaheHa cy no yrnegy Ha un. 1384. ¢paHuyckor [pahaHckor
npaea (Code Civil), wTo je nHa4ye 6mnN0 yobuyajeHO M y HUX0BOj Aoca-
[alli0j CyACKoj mpakcu” Y 0f4HOCY Ha OBa pellewa pasfnkyje ce fOHe-
Kfe PycKO M 3aKOHOAaBCTBa HeKafallkbWX Ap)aBa 4naHuua CojeTckor
CaBesa (ca M3y3eTKom JleTOHuMje), jep ce nopen KpuBMKe, Kao ONWITEr
OCHOBa OfrOBOPHOCTK, npefBuha OArOBOPHOCT MO OCHOBY ,,MOCTYNawa
ca nosehaHom onacHocTn” (caga 4yn. 128. pyckor '3, ogHOCHO un. 454,
OcHoBa 13 1964. roguHe; un. 493. nutBaHckor 3). Haume, (usmuka u
npaBHa NuLa OAroOBOPHA Cy 3a LUTeTe HacTase ycnen npegyseTux penat-
HOCTW ca noBehaHOM OMacHOCTW KOojuMa Ce Mea OKOAuHa. To cy fde-
naTHoCcTM y 06nacTu XenesHUUKOr u gpymckor caobpahaja, MHAYCTpWj-
CKe NPou3BOAH-E, Kao W CBe Apyre AenaTHOCTU Koje Cy MoBe3aHe ca u3a-
3BaweM noBehaHe OMacHOCTM MO XXUBOTE WM WUMOBUHY Jbyau-'.

O6jeKkTBHa 0ArOBOPHOCT BflaCHWKA. OAHOCHO KOPMUCHWMKA MOTOp-
HOT BO3WMa WAM NpaBHUX NMLUA Koja 06aB/bajy OMacHy AenaTHOCT Yy cao-
6pahajy MCKT>yuyje ce caMO ako je A0 HacTaHKa LUTeTe AOLII0 KPMBUNOM
Tpeher nuua unm camor owTeheHor wnu ycnen fejcTea BULLE Cune.

Y cnyvajy cyfapa MOTOPHMX BO3Wfa, ako ce No npasuavma O cy-
6jeKTMBHOj OZrOBOPHOCTU HE MOXE MPOLEHUTU OfFOBOPHOCT CBAKOI BO-
3a4a, npumemnyjy ce o06jekTmeHa mepuna (no un. 431. v un. 420, 421. ve-
xocnosaukor 3)"

MpunMKoM HakHafe LTeTe Y CBMM 3aKOHOAABCTBUMA MPUOPUTET ce
Jaje PecTHTyumMju — OTKNakbaky HepocTaTaka owTeheHor Bo3una wau
Neyerby NPETPn/bLEHUX TeNecHUX nospefa. TeK YKOAWKO Huje moryhc oT-
Knarbatbe LTEeTHUX Nocnefuua W yCrnocTaB/bate paHujer cTaka, MOXe
Ce OCTBapMBaTU 3a.XTeB 32 HaKHafy LUTETe U3paXKeH Yy HOBLY.

" W. npunh n A. Vinuh, OcuiypaH>e 1 HakHaga wTeTe y caobpahajy. Il H3pare.
1987, ,,ViH(hopmaTop"”, 3arpe6, ctp. 60.

2 O6jaaheH y Cnyx6eHOM rnacHuKy 6p. 12/1958, ca 3HauajHMjum H3meHama 1972,
roNnHe.

AN H. Neidhart, Unfall im Ausland (Schadensreaulierwii;). IV uns3awe, 1995. ..ADAC
Verlag", Munchen. cTp. 32.

H. Neidhart und W. Zwerger, Unfall im Ausland iSchadensregulierungt. 2. wn3g..

1987, ,,ADAC Verlag", Munchen, crp. 195; H. Neidhart. op. cit.. crp. 207.

5 S. Cigoj. .AvtomobUisl (odSkodninska odgovnmost in zavarovanje odyovomosti).
1982. ..CZ Uradni list Slovenije". Ljubljana, crp. 7—298.
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O6um npaBa Ha HakHa"L> wTeTe
LlleTa Ha cTBapuma

TpowKoBM MonpaBke Bo3una owTeheHor y caobpahajHoj HC3ro-
AN npopadvyHaBajy ce no Tabnumama ocurypasajyhe opraHusaumjc, no
NPeTXOLHOM YBUAY Y CTarbe BO3WIa WM NPOLEHW LUTETe KOjy BPLUM HEH
npeLCTaBHMK, MOCEGHO Yy cn>'yajy BeNUKWMX LWTeTa. TPOLIKOBM 3a Oonpas-
Ky Bo3una (BPeaHOCT pada M MaTepujana) He cmejy npehu BpegHOCT BO-
3una Kojy je OHO MMa30o HenocpegHo npe Hecpehe. Y Pycuju n Ha Tepu-
Topujama 6mBLLIMX peny6nmka CosjeTckor CaBesa BMCMHA OwTehewa Ha
BO3uUny yTBphyje ce Ha OCHOBY fOKa3a KoOje N0 CAY>XBeHOj Ay>XHOCTU
ynyhyjy HafnexHu ApxaBHW opraHu (noauumuja M WMHCMNEKTOpaTW) Ap-
)KaBHOj opraHusaumnju Koja o6asnn nocnose ocur\'pawa. OwTteheHn mo-
pa [03BO/INTM NPeACTaBHUKY ocurypasajyhe opraHusanuje ga M3BpLUn
yBUA Yy owTehewa Ha BO3WYy.

TpOLWKOBU MOMpPaBKe BO3WIa MPU3Hajy Ce Ha OCHOBY yBMAa Y Ha-
CTajly WTETY M MO MPWIOXKEHUM padyHUMa, NpU Yemy ce A03BOSbaBa
n3yseTHo (y Pycuju, JInTBaHnju) 3ameHa ,,CTapux 3a HoBe" ayTomMobun-
CKUX [leN0Ba, YKONNKO WX Huje Moryhe Ha ofrosapajyhu HauvH onpasu-
M. Y cuTyaumju Kaga ce pagu O 3HATHOj LUTETUM Ha cacBMM HOBOM BO-
3uny, Kojy Huje moryhe orpaBKOM f1aKO OTKAOHWUTW (Ha NpUMep, YHU-
LUTEHE MOTOpPa WM MENoKYmnHe Kapocepuje) MOXe ce 04obpuTtn 3ameHa
owTeheHOr HOBUM BO3W/IOM WCTE Mapke WM KaTeropuje, Kako ce npak-
TUKyje y Pycuju, Mahapckoj unu JletoHmju. OBa npakca je, MefyTum, y
HM3Y 3emMan™>a UCK/by4yeHa, Ha npumep y:. Yewkoj, Cnosaykoj, Mon>ckoj n
Jyrocnasuju rge ce MoXe OCTBapuUTM CaMO HOBYaHa OALITETa O4MepeHa
npe.Ma TPXMWLWHOj BpeAHOCTWU Bo3wWna npe Hecpehe.

OcurypaBajyhe opraHusaumje npusHajy WCK/bYYMBO TPOLLUKOBE MO-
MpaBKC M3BpLUEHE y AOMahMM paguMoHMLaMa, Mpy YeMy Ce HEKMM Hauu-
OHa3HMM NponuUCMMa TO M3PUUUTO Harnawasa”. CAnyHa npakca NOCTo-
jn y Pycuju; yKONUKO Ce nonpaeka CTPaHMX BO3W/Ia HE MOXE W3BPLUNTU
y TOj 3emsbu, ucnnahyje ce HakHafja Ha UMe TPH3LUKOBA OMpaBKe Mpema
LleHama y ApXXaBU M3 Koje MOTUYe CTpaHu ApXKaaf>aHWH — BAACHUK WK
KOPUCHUK MOTOPHOI Bo3una. Y Mahapckoj’ ce 0BM TPOLLUKOBM MPU3HajY
YKOJIMKO HUCY MpPeKOMepHO BUCOKM Yy nopefewy ca gomahum uneHama
AW ako NonpaeBK7 CTpaHOr BO3una Huje 6mMno moryhe u3sBpwnTh y A0-
mahoj pagMoHMMKM, Kafja ce MpaBO Ha HakHaly LUTeTe MOXEe OCTBapUTh U
CamMO Ha OCHOBY MOHyfe CepBUCHE pafuoHuMe 3a o6aaBare MOMpaBke

‘ Tako je, Ha npumep. usmeHama Hapenbe 6yrapckor MwuHucTapcTBa (MHaHCKja
6p. 2, og 10. Il. 1978. ronnHe y un. 9. npensufeHO na ce TPOLUKOBW MOMpaBKe CTpaHor
BO3WMa U3BPLUEHE Y MHOCTPAHCTBY MpW3Hajy TeK YKa3uKo Ce YTBPAM Na Taksy MOMnpaBKy
Huje 6muno moryhe mM3BpwWWTK y Byrapckoj M TO N0 OCHOBY MPUIOXEHE NOKYMeHTauuje ca
neTa.rHo yTBpHCHUM can(rkajem.

" . UpHuh n A Wnuh. op. cit.. cTp. 98.
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WM NO MPOLEHM LUTeTe Ha BO3WY Of CTpaHe CTpydraka Kora ji? aHra-
KoBana osnawheHa Mahapcka ocurypaBajyha opraHusaykja. Y Jyrocna’
BMjU Ce BPEAHOCT TOTA/IHO WM AefIMMUYHO owTeheHor Bo3uia Haba-
B/bEHOI Y MHOCTPAHCTBY NpOLEH>Yje MpeMa LeHama Tor aytomobuna y
CTpaHOj ApXaBW Y KOjoj je Kym/beHo. Cyapka npakca je y MojeguHum
CMyYajeByMa Mpu3HaBana M TPOLJKOBE MOMpPaBKe M3BPLUEHE Y MHOCTPaH-
CTBY 3a BO3W/1a ca CTPAHOM PEerucTpalmjom, YKOMKO HUCY NPEKOMEPHH,

TorajiHa wWwTeTa NOCTOjU Kaja TPOLIKOBM MoOMpaBkKe MpeBasnnase
BpegHoCT Bo3una (y Mongasuju, Ha npumep, Kana npenase 50% ose
BpegHocTn). OBa LITETa Ce Y CBakOM cfydyajy yTBphyje no OCHOBY Mpo-
LeHe cTpydtbaka. M3HOC HakHafe ymarbyje €0 3a BPeAHOCT MeTanHuuy
ocTataka. Of HOBYaHe HakHaje ofbuja ce BPeAHOCT CNAalleHUX [AenoBa
Koje je owTeheHn 3aapXao 3a cebe M HWMjO npedao ocurypasgjyhoj opra-
HU3aUMju MAn ce ymamyje HakHaga 3a M3HOC Koju je owwTeheHn ocTBa-
pUO Hjlxosom MpoOfdajom™.

Mo npasuny ce He Mpu3HaJY TPOLLUKOBWM MpeBO3a TOTanHO owTehe-
Hor bo3una y MHOCTPAHCTBO, HUTU eUTHOHA MEeTaNHWX OTnajaka wau
Lapukera. W3y3eTHO ce y Oyrapckoj M mahapckoj Mpakcu ocuryparba
MOXe MpU3HaTU TpoLlaK 3a NpeBo3 owTeheHOr CTpaHOr BO3Wia y AOMO-
BUHY, YKO/MIMKO HUje MpekoMepaH WanM 6U CUTHEHE MeTalHUX opTaTaka
6vno ckyn/be of Npeso3a, Mpy YeMmy ce Tafa He HafokKHahyjy TPOLLUKOBU
CUTHEHA MeTa/IHUX OocTaTaka W mapuHe.

Hekn gpyrn martepujanHi TPOLIKOBW Yy Be3W ca LUTETHHM pgorahajem
NPU3Hajy ce No npaeuay camo Yy CNpOBEeAEHOM CY[CKOM MOCTYMKY, Kao
WTO cy, HA NpuUMep, TPOLUKOBM MPOMEHE LUTETE Y CY/ACKOM MOCTYMKY,
HakHaja 300r CMatbera TPXWULLHEe BPefHOCTU BO3UMa WM HeMOryhHo-
CTU KopuwheHN BO3WNa 3a Bpeme Tpajaka MOrpaBkKe.

Tek nocnefmwunx rofuHa y Hekum 3emn>ama (Byrapcka, JleToHuja)
[03B0/baBa Ce y MOjefjMHaYHMM ClydvajeBUMa W Yy MOCTYMKY BaHCYACKOT
nopaBHata HakHafJa 3a M3BPLUEHY MPOMeHYy LITeTe, ako je 6uno Heon-
YOAHO Aa CTPyYH>aKka aHraxyje cam owTeheHM, OAHOCHO aKo je aHraxo-
BaH Y3 carjacHocT NpPOTUBHUYKe cTpaHe (ocurypasfijyhe opraHu3auLyje).

Y Hadeny ce y 6yrapckoj M PyMyHCKOj CYACKOj npakpu fonyLita
HakHaga 300r HVXe TPXWULIHe BPEAHOPTM MOMNpaB/baHOr BO3W/A, WaKo
Ce jolW YBeK Huje cacBuMM yobuugjuna. Mpema nomeHytom un, 9, cT. 3.
Hapenbe 6yrapekor MwuHucTapcTBa (MHaHcuja u3 1978, roguHe Tpo-
LWIKOBM 33 HWK'Y TPXWULLHY BPefHOCT BO3WMa MOry OuTW NpusHatu Mo
yCNoBOM fa cy owTeheHW AenoBu nomnpaan>aHu, a Huje JoWwo 4O HUXO-
Be 3aMeHe HOBMM. OBM TPOLLUKOBWM MOpajy 6MTK pasyMHW, Tj. NojeguHad-
HO He CMejy MpeKkopayuMTh TPOLUKOBe 3a HOBe Aenose (YKbyuyjyhu Ty K
TPOLUKOBE AEMOHTAXE CTapux W Yrpaje HOBUX).

“ W UpHuh n A Nnuh, op. cit. ctp. 102—103.
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y UYewkaj n Cnosaykoj cmartpa te pga 6)i yobuugjeHa nonpaBka
Tpebanp fga AoBede [0 YCMOCTaB/»aH>a PaHMjC TEYHWYKC WCMPaBHOCTU
BO3MNa Kao Yy Bpem«: HenocpegHo npe Hecpche, HakHaga 30ur Huke
BpeAHOCTM BO3WNa Morna 6u ce cTora 3ayteBaTu TeK YKaJMKo U nop™g
CTPYYHO 0b6aB/beHe omnpaBke Huj«! 6mno moryhe noctvhu Hekagalhy
TEXHWYKY BpeAHOCT BO3una- CamMyHo Tome, y [a3.ck'oj u JleToHUju ce
Nnpu3Haje HakHafa 360r OHWKCHE TEXHUUYKE BPefHOCTM, YKOMIMKO BO3WO
M nopesi M3BpLUEHe OnpaBke, Mo u3rnedy U no yHKUKIM He oplosapa
cTawy npe Hecpehe. MNpcMa ctaBoBuMa Mahapcke Cyfcke npakce LUTeTa
360r ymaH”He TProBUHCKe BpeLHOCTM BO3Wna MpU3HAje ce camo ykonu”
KO Ce pafn O 3HaTHOj LUTETW Ha BO3WNy (BpeAHOCT MpPcKo 900 Hemaukmx
Mapaka), a caMO BO3W/O je Y TpeHyTKy Hecpehe 6uno 3—4 roguHe cTapo
N Huje npewno suwe og 50.000 kip. YKONMKO ce Npu3Ha OBa LUTETa,
OHa Ce ypayyHaBa Yy YKYMHe TPOLUKOBE OMpaBKe.

LLITeTa 360r HemoryhHocT Kopuwherwa ayTomobuna 3a npodecuno”
HanHy [ABMAaTHOCT NpPM3Haje Ce YKOMMKO owTeheHW [OKaXe Aa MocTcym
06jeKTBHa BEpOBATHOCT na 61 OCTBapMO KOPUCT Koja Je m3ocTana 360r
nocnegmua Hecpehe. WM3rybn»eHa gobuT (unm T3B. rybutak ayTo-AaHa)
Nnpu3Haje ce Mo BP.MO PECTPUKTUBHHM YC/MOBUMA jefiUHW OHMMa KOJu
KOpWUCTe BO3MNO 3a obaasbatbe MOCMOBHE [enaTHOCTWU. BpegHoCT u3ry-
6ri»eHe [OOWUTK Npouewyje Ce BellTayereM.

AKO je nocfoBHa AenaTHOCT BfaCHMKa BesaHa 3a ynoTpedy BO3una,
y Mahapckoj, Yewkoj, CnoBaykoj, o/bCKOj u JIeTOHMjU NPUSHAJY Cce
TPOLWKOBY Kopuwhera Apyror, yHaJMI>eHor, BO3una 3a BpeMe Tpajarba
nonpaske. MMpu Tome ce nepuog HemoryhHocTu Kopuwhewa BO3WIa
mMopa [0Ka3nMBaTu pavyyHOM O M3BPLUEHOj Monpasuu.

MehyTumM, y npakcu ocurypasajyhux opraHusauuja ca nogpydja
6uswer CCCP-a reHepanHo ce He Mpu3Hajy, M3y3eB Ha OCHOBY CyACKe
04NyK”, TPOLWKOBK 360r HemoryhHocTh Kopuwhewa BO3KNA, YaK HU Ka-
[a fe BO3WIOM BpLUM/IA MOC/IOBHA AeNaTHOCT (Takcy BO3ay, MPeBO3HUK
N C/IMYHO).

Y CBMM 3aKOHOAaBpTBUMA ApXKaBa Y TpaH3vLuuMju nopef TPOLUKOBa
onpaeke Moryhe je ocTBapmBaTW HakKHafy HEKUX [ApYrux TPOLUKOBA He-
nocpegHo Mpoy3poKOBaHUX LUTETHUM fgorahajemM: 3a npBHOhUWITE M UC-
XpaHy TOKOM MNPUCUIHOI MPOAY>XeHOor 60opaBka wauM 3a owTeheHU np-
T/bar, ofiehy, ann ce NPU3Hajy no npasuy camo y CyACKOM NOCcTynky, W
Y jYrocnoBeHCKOj CyACKOJ Mpakcy YcCBajanH Cy Ce 3axTeBW 3a HakHagy
cnegehnx TPOLIKOBA y Be3n ca LWTeTHUM forahajeM: 3a Behu yTpoLuak
6eH3MHa, TPOLIKOBW MCXpaHe WM NpeHohuliTa, ako je ycnsg AeMMUYHE
onpaBKe Bo3wuia nocne Hecpehe (jep noTnyHa HWje 6una moryha) nyTto-
Batbe Tpajano AyXe Hero fga je Bo3nno 6Mno ucnpaBHo. Takohe ce npu-
3Hajy TPOLLUKOBWM 300r OTKa3uBakba MyTOBaka NaHWPaHOr 3a BpeEME ro-
Anwber ogmopa kodu Hule kopuwheH 360r nocneguna caobpahajHe He-
cpehe*,

* N UpHuh n A Unuh, op. cii., ctp. 9K
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Wwewa 3601 LiesiecHe MOBpeAe WM CMPLUM Nvua

TpoLwWKoBKM 3a nekapcke npernege, 60/HUYKO Nedere (Y Ap>KaBHUM
WX NPUBaTHUM 3[4PABCTBEHWM ycTaHOBaMa) U 60/HMYKA Hera v onopa-
BaK niMua nospeheHor y caobpahajHoj He3roau npu3Hajy ce y MyHOM
0bumy, ykonuko Beh Hucy 6unM HagokHaheHn wu3 (oHfa ob6aBesHOr
3[paBCTBEHOI OCUrypaH>a. YKOMMKO je TPOLUKOBE Yy BE3W Ca JIeYEHEM
nojHena ycraHoBa 34paBCTBEHOIr OCUrypara, OHa CTWYe NpaBo perpeca
npemMa LWTETHUKY WM ocurypaeajyhoj opraHu3auunju Kog Koje je 6o
ocurypaH. Y un. 464. Hekagawmnx OcHoBa '3 CCCP-a (Tume un y 3a-
KOHOaBCTBMMA Hekajawlbux ynaHmya CCCP-a) u3puunuto ce npeasu-
ha obaBe3a LITETHMKA A4a CHOCU CBe TPOLLKOBe jlevewa owTeheHOr Ao
yCnocTaen>ata HeroBor npehawmwer 34paBCTBEHOr cTakba. CAMYHO je
npegsuheHo u un. 2347. neTOHCKOr, Kao U no un. 498. '3 JluTeaHuje,
any OBW TPOLUKOBW TepeTe, OCUM LUTETHUKA W OAFOBOPHO nuue (opra-
Husaumjy ocurypama). Ogpepbom un. 50. ecToHcKor 3 ob6asesyje ce
ocurypasajyha opraHusaumnja ga CHOCKM TPOLUKOBE NleKapCKor npernega,
Neyewa M 34paBCTBEHOr OMopaBka MoBpeheHOr CTpaHor ApXXaaT>aHuHa,
anu He W Apyre MmaTepujanHe u3gaTke, na 4Yak HW uUcnnaty wm3ry6sbeHe
3apafe 3a BpeMe 00/0Baba.

BucrHa TpoLLKOBa J0Kasyje ce OpUrMHaNHUM NeKapckum uam 6on-
HUYKUM padyHuMMa. Mako je nNo3HATO fa y HEKMM 3em/>ama Koje ce Ha-
nase y TpaH3MuuMju MeAULUHCKE CAyX6e HUCy yBEK 0Crnocobn>eHe 3a
NMPUMEHY CNOXEHUjUX MeTofa fledeH>a HWUTU MMa ycnoea 3a YcrellaH
60MHMUKM OMopaBaK, CyAcka npakca, Ha npumep y AnbaHuju, He npu-
3Haje HWM Yy KOM Cny4ajy TPOLLKOBe CTPaHOr [pXKaBf>aHWHa HacTane 36or
HeONXO4HOr HacTaBKa fleuyera Y MHOCTPaHCTBY.

Y cnyyajy kaja je npeTpruBeHa TenecHa nospega owTeheHn wvMma
MpaBO Ha HakHagy u3rybn>eHe 3apafe y cpasmepu ca yTBpheHum cTene-
HOM WHBaNMauTeTa W TpajakbeM HecnocobHOCTM 3a paf. Mpema un. 459.
n 464. OcHoBa [pafhaHckor 3akoHogascTBa CCCP npeasuheHo je ga cy
opraHusaumja wnm rpafaHUH KOju Cy OAFOBOPHWM 3a HacTany LWTeTy Yy
CNyyajy npoyspokoBara TeflecHe nospefe Wau fpyror o6sivka owTehe-
Ha 3apaen>a 06aBe3HW Aa mcnnaTe owTeheHOM HakHagy 3a M3ryb/beHy
3apafly 3a BpeMe HecrnocoOHOCTWM 3a paf, Kao W HakHafly 3a CMarere
HOBYaHMX NpuMara 3a To Bpeme. CnnyHe ofpefnbe cagpxe [pahaHCKm
3aKoHUUKM Torbcke (un. 444); Cnosavke M Yewke (un. 446. paHujer ue-
X0cnoBaykor '3 Koju vMa MpoAY>XXeHO BaXewe y 06e [pXkase).

W3rybn>eHa 3apafia ce onpefe/byje y HeTO M3HOCY npema BUCUHU
npK)ceuHe 3apafe Kojy je noBpefeHU 0oCTBapMBao MNpPe HEro WTO je Ha-
cTynuo HecpehHu cny4aj, wTo ce yTBphyje Ha OCHOBY payvyyHOBOACTBe-
HMX nojartaka Wan MOpeckux npujasa n3 npeTxofHe roguvHe. OKOHOCTH
Be3aHe 3a CTereH W Tpajake pafjHe HecnocobHOCTW [OKasyjy ce Meau-
LWUHCKOM [OK>'MeHTaLUMjOM; MU3BELUTaju NeKap>CKMX KOMWCKja, nogaun m3
3[paBCTBEHE KHbMXKUME, OTNYCHA NUCTA M CAUYHO. Y Gyrap>ckoj npakcu y
NPMHLMNY ce L03BOJINBa HakHafa 3a u3rybn>eHy 3apafy camo O Bpeme-
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Ha npeABUNEHOr 3a CTAPOCHY MEH3Mjy, a camo Y MOjCANMHAYHUM Cnydaje-
BUMa MOXKe npehn 1 Npeko TOr poka. Y cnydajy NpUBPEMCHE Hecrnocob6-
HOCTW 3a paf owTeheHW MOXe 3axTeBaTW Wchnaty pasfivke mamehy 3a-
pazie Kojy 61 oCTBapMo y PCAOBHMM MNpuaMKama W HafoKHaac Kojy je Ao-
610 3a TO Bpeme M3 (hoHAa coumjanHor ocurypamwa (4. 459. n 464. py-
ckux OcHoBa [3). lMpema YKpajUHCKOj CyACKOj Mpakcu, npuBPCMEHA
HecrnocoBHOCT 3a paj AOBOAM [0 YMarera rapaHToBaHe HakHafC no
OCHOBY TpajHe HecnocobHocTn 3a 50%. Mpu Tome, ako je owTeheHOM
3a nepuof 6onoBaka ucnnahmBaHa HakHafa Ha MMe U3r‘n>eHe 3apafc
13 poHAOBa cCOMMjanHOr ocurypara, PoHA je oBnawhcH ga ocTBapyjc
perpecHu 3axTeB Mpema LUTETHUKY.

3a cnyyaj TpajHe HECnoco6HOCTM 3a paf WM CMpPTW faBaoua U3gap-
)aBara [onyLiTa Ce NpaBO Ha HakHajy MaTCcpujajiHe LUTETe Ha UME U3-
ryén>eHe 6ygyhe fobutn unmu rybutka msgp)kaBarba, Ha NpuMep: no un.
459. OcHoBa '3 CCCP-a unm un. 447. yexocnosaykor 3. lpaBo Ha
HakHagy npema un. 459. OcHoBa 3 CCCP-a umajy cpogHuun numa
TpajHO Hecnoco6HOr 3a pag WM MOTMHYMOr, 3a KOje je TMMe HacTynuno
noropLuare eKOHOMCKUX NpUAnMKa jep cy OuAuM M3Lp)KaBaHW 4Y/aHOBU
AoMahnHCTBa MM Cy pafHO HecnocobHM — geua Ao 18 roguvHa cTapo-
CTW, CTYLEeHTWM A0 23 rofMHe, XeHe cTapuje of 55 rofuHa, MyLlKapuu
cTapuju og 60 roguHa™. OBe ogpeabe nNpuMewyjy Ce y HU3y 3eman>a
ocamocTa/beHnx u3 CCCP-a (y YkpajuHu, benopycwju, Mongasujn).
Wcnnata je moryha n y 06/1MKY peHTe y CBUM 3e.M/baMa y TpaH3uuuju,
n3yseB y AnbaHuju.

Y 3akoHOfaBCTBUMa u3rpaheHW.M Mo yrnefy Ha Pycko nNpaBo He
npu3Haje ce HakHaga W3rybsbeHe [OOWTW Ha VMME KacHWjer noropla-
Ha NOCNOBHOI WAM (hMHaHCKjCKOr cTaTyca owTeheHor 36or nocneguua
NnpeTpr/beHe TenecHe noBpefe (Ha npumep, M3ocTaHakK yHanpehewa u
C/IMYHO), uiTO je MHaye yoOMuajeHO Yy 3anajHo-eBPONCKOj CYACKOj Mpak-
cn. W3yseTHo, no un. 444. n 445, nonnkor I3, y3 npaBoO Ha HakHagy
lWTeTe HacTane 36or nosehaHux noTpeba nospeheHOr rapaHTyje ce wu
npaBo Ha HakHafy 3apafe Kojy 6u owTeheHW oCTBapuoO Aa HWUjC nospe-
feH (Ha OCHOBY MOBMLUMME WAN OYEKMBAHOI YHanpeherwa Ha nocay).

Ha ocHoBy pyckor un. 457. OcHoBa rpahaHcKor npaBa owTeheHu
MMa NpaBo fa 3axTeBa HakHafy LUTeTe M3a3BaHe nosehaHMM noTpebama
HacTaiMX Kao nocnejuma TesiecHOr nospefuBawa. Y OKBUpY TOra mno-
cebHO ce Mpu3Haje HakHafa 3a HeonxogHy nomoh Tpeher nuua y foma-
huHcTBy. WMCTO nMpaBo rapaHTyje ce n 'y Mahapckoj.

Mpema un. 193. cT. 2. 1 195. cT. 1 jyrocnoBeHCKor 3akoHa 0 061u-
rayMoHMM OAHOCUMa OArOBOPHO Nuwue je y o6asBe3n owTeheHOM Hajo-
KHagWUTW un3rybn>eHy 3apagy 360r Hecrnoco6HocTu 3a pag. Ty ynasum u
HakHaja kojy 6u ocTBapuo 3a MpekoBpeMeHW pag, 36or ynotpebe Tyhe
pagHe cHare wuau rybutaka npuxoja of NOnMNpuBpPesHOr MMarwa. YKO-
NMKO, ycnea cMakbeHe pafdHe crnocobHocryn owTeheHn Moxe faa obasn>a

I® H. Neidhart. op. cir, ctp. 210.
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y3 nojayBHe mariope pasioBe y AoMahuMCTBYy, upunasia My MaBHaga 3a
HojauaHe Mariope. Y Buay peHTe HanoBHahyJc ce wumtehemom Kkoju je
TpajHO HecrnocobaMm 3a pag MaTepkjagHa wwTeTa Koja he ce peanmsoBatu
y 6yayhHoctu, Tako ga fBCH mamoc; male rlo3Mat y Bpeme ofJ/iyumsarsa O
3axTeBy".

®omMa0BM 30PABCTBEHOr, MEM3VMOMON U MMBaAWACKOr OCUrypaha
ucngatom TpolllkoBa neyeH>a n msrybreeme 3apage ctudy tipano pérpeca
npema opraHusavHju ocat”paHia, aBo je luteta HacTtana ynotpeéom mo™
TopMO™ BO3VAH (Npema 3akoHYy O 3[paBCTBEMOM ocurypawy Penyb6nuvke
Cpbuje)'r domaoBu 34paBCTBEMOr, MEM3MOMOr WX UMBa/IUACKOr OCU-
rypatba €BpOMNCKMX 3emasba MMajy npaBo perpeca npema ocurypasady
Ya OcHoBY 6unatepagmmx crnopasyma Koje je Jyrocnasula 3ax.llyunna
ca; Ayctpujom, benrmnjom, byrapckom, benvkom BputaHujom, [lanckom,
Utanujom, Jlykcembyprom, Mahapckom, HcmaYkom, Hopselukom, [MNorm>*
GKoM, ®paHuyckom, XonaHavjom, YelukocrioBadkom, LiseackéM u Lisaj'”
uapcKOM, kodv cy patudmkosaHn Hpe paenaga CPPJ. a HpusHatu of
ctpaMe CaBesme Perrybnvke Jyrocnasuje'”

M3paumn 3a TpaJMo nosehaHe [o0Tp66e HoBpeheHor numna (4n. 195
GI. 1 3akoma o 66!'rtdfauHoHaM ogHocuma), Ha npumep; 3a noJadany
ncxpany, Tpbwkose ctaHe meauumbcke Tepadvje vam ryhe nomohu wm
Mere ncwiahyJy €8 y BUAY peHTe M TO camMO 3a pas/iMKy KojoM mMpesasu™
nase u3noc oefnBapemM 13 HOHAO0BA MEM3UjCKOr U MHBa/IMACKOr ocurypa*
Ha*. [pema eTaBOBMMa ey[CKe Mpakee, MpU3Majy ee N TPOLIXOBU u3pa*
[e wpotesa wm 6opaBka y MHocrpaHctBy, ykonvMKo cy Kopucmu Mo
3apaBJee owrehemor. Takohe ce no3BosbaBa MaxHaga tpoutkOBa 3a agpam™
Taumjy ctaMia pagy nakwer KpetaMia v 3ag0Bon>aBarba notpeba tetUKo
moBpeheme (MBpasi3oBame) ocobe'

MNpaBo Ha MakmaZy Memarepujanve uitete Ha vMMe MperpmbEHNX
6onoBa pamuvje Muxaga Mkje 6uno gomymrremo y 3axoMoaaflctBMMa coun*
janucTuukmx 3evasba (ca M3y3eTx6m JyrocnaeHje), 3aTo LTO Ce Maslok*
Masia 3a AylleBHe 60/10Be Kocwnia ca Braggjyllm ebukjanmctnikum Me-
panbm. Taksa pellev»a joll YBEK Cy 3afpluHa y MeKUM 3ewmama, Win
ce ttak Moa (cp’WPe pecTpuKTMBHUM Yyenbsuma [163BoAliBa MakHaga 3a
npeTpH*eme 6onbee y X6puct memocpegmb Grchembl. Tako Maxviana
npeTpnMMux Aywesmmx 6076Ba y ciyyajy cMpTy nmva myje [638os.ena
y KopMet 6enannx unamoBa Mop6auve y: Anbamnjn, Mahapckoj, hen6-
pycujn, Ykpajumn, Monpaskju, EcTomkju, Pymymmnju. MNpaB6 ma Makva*
oy npetpria*eMMX cmsnyknx 1 gywesHux 60/16ea 3a cryda) -renecve flo*

6 3. MNetpoauh, HakHaga Hf.MtimepuJaAnf anefitik rtfmmt AuuyHocLLin,
«HWY Bojcka**4 heorpaa. 179, ctp. 66; O. Clrankosuh, HekHaga uLLIBey 06yKy prHLLE,
nCaspemeHa aaMBHHcttiauHja**, heor6aa. 19f5, er». 19

Cry>kbeun LLc/uk PC 6p. 18/9Z. o1 4. 4. 1992

'3 ilpeMa: M Bor/lHoBBN) tl”en Ha peipec ifioHtkma eeufypama sprva 30H/,
Mpasl/ BueoT) 19971 6p. IK ctp. 464.

I* 3. Metp6eih. Op. cif., cTp. 1i.

W. UpHuh n A Wnuh, op. c//lctp 100.
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Bpefle YCTaHOB/LCHO je UCK/bYUMBO Y KOpUET camor olwrteheunor y 3ako-
HonaecTBMMa byrapckc, Mahapcke, Yewke, JintBaHuje. WHTCpecaHTHY
MoBuHY y 0BoJ 06s1aCcTV MpesicTaB;Ky HajHOBWMje W3MeHe pyckor tpa-
haHckor 3akoHonascTBa M3 1992. rosivHe koJuma Je KoHauHo (4n. 131)
HayesHO fonylwTeHa HakHana 3a 060/10Be MpeTpryT>eHe 360r npesy3eTe
CKpPUB/bEHE MPOTUBMPABHC pasic Npyre ocobe. OBa HakHB/a vcniahyle
Cce y HOBWY WM JIPYroj MarepujasiHoj BPC/IHOCTM, a KOHKpeTaH W3HOC
yTBphyje ce y CBakoM MojeAuHa4yHoOM Cny4”y CY/ICKOM Of/TlyKoM. Mehy-*
TMM, UCnfaTa OBakBe HakHage Jow yBeK cc yobud(Ounna y cynckod
npaxcu.

YKONUKO je MpaBO Ha HakHany 3a Mnpetprur>eHe m3ndke u ncu*
Xnuke 60s10Be MPU3HATO Y NOJesIMHMM HauWOHAIHMM 3aKOHOMAaBCTBMMA,
OHNa Je pesnoBHa cuTyavkja JIB ce yc/ioB/baBa TEXUMOM OCTBapPCHUX MO-
crnemma. Tako ce, Ha MpuUMep Yy JIMTBAHCKOM 3aKOHOAABCTBY, 3axTeBa Jia
Je npunukom caobpahaJHe Hecpehe gowno o owtehewa 3/par>a ca
rpajHum nocnenumema™. V mahapckom ppasy npemMa M3mcHams rn3 1992
rognHe (un. 354. '3) mcnnaty MakHaze 3a NPETPr/beHy vemarepkjanny
LWTETy owTehCHN MOXe 3axTCBaTW Of LUTETMUKA Yy CBAKOM C/lyyajy ako Je
npeTpneo TenecMy nospedy. Cy[cka npaxca je crasia va ctamoBuLITe fia
0BO MpaBo owTeheHn MOXe OCTBapUTU TEK YKOMMKO je 360r LTermmx
nocnenuva no 3apaem»e owrehemn 6uo npumyheH fa cmakKn cBoje yde*
whe y ApYLWTBEMOM >XMBO3Y, WM €y MYy CMaH/IHM, OAMOCMO 3MaTuo
oTeXxamm MU3MeNn Ha Jy>ku >Xusot'”M Y nojeguunm 3emsisivMa yoyasa ce
Ja cy/icka npaxca wie vcnpen noctojehrx 3akKoHCKMX pelucha. Tako Jey
PymyHnju BpxoBHWM cyn Beh JIOHEO UK3 OJIUTyKa KOjuMa ce J103BOSbaBa
HakHania mMematepulasiHe wWrere ca QyMXumjom catuclakmkje« MnocebHo
ako ce owreheHn 360r nocrneguva TenecHe MnoBpesie TEWKO MOXe YKby™
YATN Yy HOpPMasiaH JIpyLTBEMMU >XUBOT," Ha ocmoBy wi. 52. 6yrapckor
3akoHa O 0nroBoOpmvoOCTM K yrosopmma m3 1950. roguHe 3a nperprsbeHe
OyweBHe n dm3nuke 60M0BE MPOY3POKOBAHE Cpefikbe WM Beoma Te*
LUKOM 3MIECHOM JIOBPENIOM MOXE Ce TPaXKUTU HakHana HemarepujasiHe
wrete. Y cnyyajy cMpTy owTteheHor, HakHauly 3a NPeTPrvi>eHe AylleBHe
6onose osnawheHN cy fa 3axTeBajy U Herosu 6MCKU cpogHuumn (bpay-
UM gpyr, porvterbik fnieva). lMocTpje cutyammde, Kao y JleToHuju, ua
npvmep, ga HeJacHa onpcgba wi. 1786. '3 He uckbydyJs npaBo Ha Hal
KHB/Ty« a/in ce y npakcu, 6e3 cyacxor crnopa, OBO MPaBo He MOXe ocTBa™
putn'*.

tlo ocHoBy un. 445. nosmwckor MpahaHcKor 3akoHWKa npusvaro Je
NpaBO Na HakHasly 3a MPETPIVI»EHe naTke U aywesme 6onose 360" Tene
CHe nospege wm cMptn numa. VI3HOC OBe BpCTe HakHage o6uumo ce
yrephyJe y Cy/iCKOM Cnopy No aHastorkju ca npecyheHnm noJenmnadnmv*

** H Neidhort. op. cli., ctp. 112
n H Neidhart. op. clt., ctp. JO3.
 H Neidtun. op. cUt cTp. 203.
* H Neidhart. op. dl., crp. 126,
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cydajeBuMa y CyfcKoj npakcu. MpuanKoMm npoueHe BUCUHe NpeTpr/be-
He LWTeTe y3UMa ce y 063Mp: HauyuMH Ha Koju je gowno Ao nospehuBamwa,
Tpajate 0OnopaBKa, CTapocT owTeheHOr W CTeneH WHBaavAuTeTa, LUTO
npoLeryje NeKapcka KOMUCUja MAN MeAUUMHCKM BeLuTakK Kora je aHra-
)KOBafla opraHu3auuja ocurypara, OLHOCHO Ofpenno cyd. AKO ce Ha-
KHaga HemaTepujanHe LWTeTe Aaje 6AMCKMM CpoAHUUMMa YMpPAor, BOAW
Ce payyHa O HMXOBOM XMBOTHOM W pafHOM cTaTtycy (ManoneTHa feua,
»XeHe-gomahuue), Kao U 0 MMOBUHCKUM MoryhHocTuma.

Mo un. 444. yexocnosaukor 'pahaHcKor 3akoHWKa npegsuha ce uc-
nnata HakHage LWTeTe 3a cny4yaj owrTeheH>a 3fpaBn>a Koje MPOYy3pOKyje
6on0Be UM oTexaBa 06aB/batbe HOPMAHUX APYLUTBEHUX aKTUBHOCTU/*.
HakHaga 3a 60n0Be fgocyhyje ce jeduMHO ako cy 60/10BM HacTanu owTe-
hetsem 34paBn>a WAM Cy Y Be3d ca MOCTYNKOM Jevera U OrnopaBKoM.
HakHafa 3a CMatbeHe XMBOTHE MOryhHOCTM MOXEe Ce OCTBapUTU Tek
aKo Cy HacTynuse cBe nocnefuue Hesroge, 06UYHO [0 jefHE TOLMHE MO-
cne wTeTHOr gorafaja. HakHaga 3a HemaTepujasiHy LITETY UAe y KOpUCT
NCK/bYUYMBO HenocpefHOo owTeheHor.

3a paxnuky of ocTanimx 3eman>a GWBLLEr T3B. COMMjaAIMCTUYKOT 6/10-
Ka y Jyrocnasmju ce HoBYaHa HakHaja 360r mpeTpna>eHor gpu3nykor 6o-
Nna, Kao 1 3a cTpax, Tyry, XanocT W fpyre AylieBHe 60n10Be yobuyajuna
KPO3 CyACKY Mpakcy jow of negeceTux roguHa, nako je Tek og 1978. ro-
[VHe NpaBO Ha HakHafy OBe LUTeTe perynucaHo uyni. 200—202. 3akoHa o
obnurayMoHum opHocuma. CTaHOBMLUTE jyrOC/IOBEHCKE Cy[CKe Mpakce
je fa ce HakHafa 3a MpeTpr/beHU (u3nykyM 601 oapefyje npeMa Kapak-
Tepy noBpefa, LUTO onpefe/byje W jadyMHy U Tpajatbe 60/0Ba. Y TO ynase
n 60M0BM N HeNarofHOCTU MPOY3POKOBaHW MOCTYMKOM fleyewa: GpojHe
onepauuje, AYroTpajHO HEMOMWUYHO Nexawe, Tewkohe npu ysMMaky
XpaHe ¥ cauyHo. lMpu Tome ce BoAM payyHa 0 noBehaHoj OCeT/bLUBOCTYU
Ha 60n0Be NOjeAMHUX NMUA MNpeMa HUXOBOj CTapOoCHOj Ao6M K 3apas-
CTBEHOM CTaky (Ha mpuMmep, cpyaHUX GONECHMKA), Kao U O YHHEHUNU
ynoTtpebe cpefcTtaBa 3a Cy3bujawe 60n0Ba”N. HoBYaHa HakHafja 3a Hapy-
)KEHOCT faje ce Yy Cnydajy YHaKa)KeHOCTU Koja MpeacTaBin 3HaATHY Npo-
MeHY, KO [pYyrux cTBapa HEnoBO/baH YTUCaK, a Kof camor owTteheHor
M3as3vBa fyLlleBHe naTwe W ocehaj Marwe BpefHOCTWM. HakHaga ce onpe-
[e/byje He camo np>ema 0GjeKTMBHOM HapyXXewy, Hero u 063MpoM Ha
CTapoCT, N0 U MecTo.HapyXewa”’. HakHafa 3a cTpax gocyhyje ce npe-
Ma OKOJTHOCTMMa Crfyyaja, NocebHO ako jauymHa CTpaxa M HeroBo Tpaja-
He TO OnpaBfasajy. HakHagy 3a CTpax MOXe OCTBapuTW CaMo fiuue Koje
Tpnu cTpax 360r a4acTuTe ONacCHOCTM — TO He MOXe 6UTKU CTpax poau-

A 3. Metposuh, HakHaga HemalllepujcuHe wrellle.... 1996. ctp. 37.

7L 3. MeTtposuh, MpaBuyHa HakHaga 3a NpeTpn.}<eHe husnuke Gatoee. Hawa MKOHM-
TocT, 1987, 6p. 7—8, cTp. 856.

77 3. MeTposuh. YllBphrBarbe HOBYaHe HakHaje 3a NpeTpn.r>eHe ayuJeBHe Gaioee 360"
Hapy>keHocLLn. MpaBHW xmBoT, 1986, 6p. Il, cTtp. 1135—1138.
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Te/ba 3a CynbuHy AeTeTa, Mako Ce OHO 06jEKTMBHO Ha/a3uao y OnacHoj
cutyanmju-". TlpcmMa CTaBOBMMA jyrOC/IOBEHCKC CY/ICKe Mpakce npaBo Ha
HakHany nywesHWX 60/10Ba 3601 CMPTW WA TELWKOT WHBaIUAUTCTa NK-
La cTpananor y caobpahajHoj He3rogum npu3Haje ce U HEroBUM CPOHU-
nima (poanTesrbu, Cynpyr, gewa). Y nojeguMHuMM cuTyamujama npu3HaTo
je 0BoO npaBo n 6pahn K cecTpama NPCMUHYOr YKONUKO je u3MeRy Hux
N owTeheHOr noctojasa TpajHa 3ajefHUMa XMBOTA WM jaKC CMOTUBHE
Be3e M CBaKoAHeBHa Gpura u nocehmBamwe (Yak Mako Cy XMBENWN Yy 0ABO-
jeHUM CcTaHoBUMA)™,

Y nocnente Bpeme y Oyrapckoj CyfCckoj npakcu npoLllunpyjy ce mo-
ryhHOCTM 3a HakHafy HeKuX MOCe6GHUX MaTepujaiHUX TPOLLKOBa Y Be3u
ca MOCTYNKOM fneyera U 60n0BaweM 360r caobpahajHe Hesroge, noceo6-
HO aKo Ccy y nuTawy 03/efleHn cTpaHu npxaal>aHn. To cy y npBoM pe-
Ny: N>THUYKU TPOLLKOBWM 3a aHraoBaHOr MHOCTPaHOr Jickapa. 3a Hcon-
XofHy nomoh Tpeher nuua (pagn Here u nomohu y nomahuMHCTBY) U
CMIMYHO, aNnn fofylle caMo Yy MNojeNuHUM cnydajeBuma. Oncer 3allTuTe
npasa owTeheHMX npowupeH je n y CnoBayvykoj NOHOLWEHEM HOBOI 3a-
KOHa 6p. 7 mn3 1993. rogmHe KOjuUM je perynucaHa 06n1acT coumjanHor
ocurypara, Te Nno TOM OCHOBY MnocTaje Moryhe OCTBapMTWM HakHagy Hc-
KMX TPOLUKOBA KOjU Cy Y Be3u ca fiedewemM WAM noc/achumama npeTp-
nn>eHor owteherwa 37paBn>a, Kao LUTO Cy TPOLUIKOBM noceTe owTeheHor
KOjU Ce Hanasu Ha OGONHUYKOM fleyewy, Unm 3a nomoh Ttpeher nuna y
foMahMHCTBY, MOCEOHO YKOMMKO Ce pagn O >KEeHWU-Majuu WaM unaHy 3e-
MANpanHUYKor fomahuHCTBaA.

3aK.i>vdaK

YnopenHo-npaBHa aHanv3a OCHOBa O/ITOBOPHOCTM 3a LITETY U 06U-
Ma MpaBa Ha HakHafdy LITeTe M3 caobpahajHe He3roge y 3aKOHOMaBCTBU-
Ma NipXXaBa y TpaH3MLUMju MoKasyje Aa ce BPJO CMOPO MpeBasunase Hepo-
CTaun focajalikbnx 3aKOHCKMX pellewa. Mpu Tome ce youaBajy 3Hauaj-
He pas3fiMke y MOrfeny HUBOA 3alTuTe npasa owTeheHux. W nopen no-
K>'lWaja na ce peopmom noctojehe nerncnatmee (Npe ceera y o6nactu
ocurypara) OBe 3eMT>e Npuiaroge eBpornckUM y3opuma. HacneheHa pc-
Wwera (nocebHO y Np>XaBamMa HacTalMM Ha TEPUTOPUjU HeKanallkber
CCCP-a 1 Yewkocnosauke henepauuje) Koja cy np>eysera HOBUM peny-
6AMYKMM 3aKOHOAaBCTBMMA. MOKa3yjy Ce Kao Npeys3akK 3aKOHCKU OKBUP
3a perynucarbe npaea Ha HakHagy LwTeTe. TeK MOCMeNHbUX rofMHa YBOAM

3. MeTposuh. lMpaBuHHa HakHaga 3a OpempHbeHu cllpax, MpaBHM »wuBoT, 1987,
6p. 8—9, cTp. 888.
2* 3. MeTtposuh, HosuaHa Haknaga la npelllpleHe aylwesHe 60.ioee i60i cvpllin n LLe-
WwKor mHea.mguTellla &uwicko} .wuya. MlacHMK AnBokaTcke komope BojsonuHe, 1987, 6p.
7-8, ctp. 30-31.
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ce 06aBe3HO OCUTypawe 0f OATOBOPHOCTM 3a LITETe 0f MOTOPHWUX BO3M-
na, rapaHTHW (DOHJOBW U rapaHTyje Ce MpaBO Ha MOAHOLUEHE AUPEeKT-
HOI 3axTeBa 3a HakHafy LuTeTe of ocurypasajyhe opraHmsauuje. Ho, TO
jOW YyBEK He 3HauuM WU CTBapHO YHanpehewe npakce ocurypawa W cyg-
CKOP MnyTa OCTBapeH>a 3axTeBa 3a HakHagy LlTeTe. Tako ce MpaBoO Ha
HakHagy LUTeTe Ha CTBapuma OCTBapyje camO 3a TpPOLUKOBE MOrpaBke
owTeheHOr Bo3una Wan ToTanHe WTeTe, AOK Ce U3BaH CYACKOr MOCTYMKa
TELWKO MOXe OCTBapUTW HakHaja HeKWX Apyrux TPOLIKoBa. Y nornegy
lWTeTa HacTaMx 360r TenecHe MOBpefe, YHULLITEHA 34paBn>a Ui cMpTu
nnua Hajsehe pasnmke 3anaxajy ce y 06nacTu HemartepujanHe wTeTe. Y
CKnagy ca noctynatMma coumjanucTuykor mopana geueHujama Huje 6u-
N0 [OMYLITEHO OCTBapMBaTU HakHagy 360r MpeTprn/beHUX 60M10Ba U NaT-
KW, UK je To Moryhe y KOpucT HenocpefgHo owwTeheHor. Y nopehewy
ca OBMM 3aKOHOAaBCTBMMa MnocTojehe jyrocnoBeHcKo rpafjaHCKo npaso,
HapouNTO peLleHa CYACKe Mpakce, 3HaTHO Cy HamnpefHuja U omoryhaBa-
jy NOTAyHWjy 3allTUTY NpaBa Ha HakHagy wTeTe. YnHM ce ga 6u, y3 no-
cTojehe M3MeHe npaBa ocurypaH>a ¥ noeehaHy e(nKacHOCT CyAcke 3a-
LUITUTE jyroc/IOBEHCKO 3aKOHOAABCTBO MO0 faKlle W ycrnewHuje ga ce
npunarogn Baxehum ctaHgapgmMma EBponcke yHuje, y nopehewy ca 3a-
KOHOaBCTBMMaA OCTaIUX [pXasa Yy TpaH3uuuju.

RIGHT TO COMPENSATION OF DAMAGE ARISING FROM TRAFFIC
ACCIDENT IN THE LEGISLATION OF THE COUNTRIES IN TRANSITION

NataSa Mr\id-Petrovic, Ph.D.
Summary

By comparative analysis of the bases of liability for damages and the scope of the
right to compensation for damages arising from traffic accidents existing in the legislation
of the countries that are undergoing transition, the author reaches a conclusion that the pro-
cess of overcoming the disadvantages of the former legislative solutions is going on slowly
and that significant differences are noticed in respect of the level of protection of the
injured person. In comparison to these jurisdictions, the present Yugoslav law, especially
the solutions accepted in court practice, prove to be much more comprehensive. With the
existing changes of the insurance law and with improved efficiency of the judicial protec-
tion, Yugoslav legislation could be more successfully adapted to the standards of the Euro-
pean Union.

Key words: compensation of damages, traffic accident, countries in transition, injured
person, European Union.
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Op QAparaH

YK M3.237

JoBawesuh

Monuunjcka akagemuja, beorpag

NWHCTUTYT MNMOMATAHBA Y USBPLWUERY KPUBUYHOI AENA

TEOPWMICKW W MPAKTWNYHW ACIMEKTU*

CAXETAK: KpuBMYHO [en0 MOXe OGUTU WU3BPLLUEHO OA
CTpaHe jegHor wam Buwc numa. Kaga y octBapcky nocnegu-
ue KpMBUYHOI gena oapcheHe 3aKOHOM Y4ecTByje BuWLUE NK-
ua. UCTOBPEMEHO W/IN CYKMECWMBHO, Ha WCTOM WM Ha pasnu-
YUTUM MECTUMA, (U3NYKUM WU MCUXUYKUM, HENOCPeAHUM
WNH MCXTPefHUM, aKTUBHUM WU NAacUBHWUM [AefaTHCXITMMa
MocTOju CayYeCHULWTBO Kao W3Y3CTHO BaxaH WHCTUTYT on-
liTer gena KpusuyHor npasa. CBa OBa fiMma UnjuMm je 3ajes-
HUYKVMM [EeN0BakeM W peann3oBaHO, OCTBAPEHO KPWMBUYHO
fleno 3oBy ce cayyecHumun. CayyeCHULUTBO MNpeAcTasn>a He
camo nocebaH 061MK M3BpLUEH>a KPWMBUYHOI Aena Beh u Mo-
ccbaH 00MK KPUMWUHANUTITA — KONEKTMBHU KpUMWUHANMTET
KOjU je 3HAaTHO ONacHWju Of CLUINTapHOr KpPUMWHANMTCTA.
Moce6HO onacaH BUA UNM 06AMK cayyecHWULWTBA NpclcTaBn>a
nomaraH« y CMUCNy yMULLN>ajHOTr JONpPUHOLLEea. nonynupa-
H>2 UKW NoApXKaBaH>a yuMHMOMA KPUBUYHOT fAena /a CBoje
[ieno ocTeapy yonurrt A Ha nakwu, 6pXxu uan chuKacHu-
jn HaumH.

K\>yuHe peun: cay4ecHWLITBO, MoOApXaBate, AOMNPUHOC,
nomaras>e, ofpefcHN wn3BplLIMNan, ofpefeHO KPUBUYHO ne-
N0, ymumwyT>al. KasHa.

. YBOAHA PA3MUTPAHA

Cay4yecHULUTBO Kao 00/IMK KOMEKTUBHOT BpLUewa KPUBUYHOT fena
Np>eNicTaB>a jegaH 0/l HajCNOXEHUjUX MHCTUTYra OnwTer gena KpuBWUY-

Pap npumr>eH: 6. X 1998.
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Hor npasa. Pa3marparba 0BOr WMHCTUTYTa UMajy [BOjako OoApeheHUn UH/b
M TO: NpBO, fa ce yTBpAe, objacHe W Npoyye cBa NUTawa Be3aHa 3a Mo-
jam, 06nvke, BMAOBE, €NEMEHTE W MpaBHy MNPUMpoAY CayyeCHULITBA U
Apyro, Aa ce wm3rpagu jedHa onwTenpuxBaheHa KOHUeMuUMja O cayuc-
CHULITBY Koja 6M npefcTaB/basa CONUAHY OCHOBY 3a yTBphuUBake Kpu-
BUYHE OLrOBOPHOCTM Cay4eCHMKa W HUXOBO KaXKHhaBarbe.

Cuctemarcka obpajia MHCTUTYTa cayyeCHULITBA Y KPUBUYHOM Mpa-
By oTnouena je y 18. Beky y Be3u ca NpoyvaBareM MOjeAUHUX MuUTara
KpVBWYHe OAroBopHOCTW. [puanKOM pas3pafie OCHOBHMX nuTaHx! cy-
6jeKTVBHEe KPHBMYHE OArOBOPHOCTM Kao LITO Cy: MojaM, M3BOpP, OCHOB.
06MUM KpUBULE, KNacuyHa LUKONa KPUBUYHOI MpasBa Huje Morna ga 3a-
06uhe cayyeCHULITBO Kao CTULAj BULIe NuLa Yy WU3BPLUEHY jefHOT Kpu-
BUYHOT [efla uvja ce OArOBOPHOCT MOpa NpaBHO TEOPUjCKU YOobaMuuTu
Kao M OAroBOPHOCT camoCTa/HOr m3Bpwunoua Tora gena'. Ho, mako je
TEK Ca Y4YereM Knacu4yHe LIKO/e Cay4YecHULTBO AOOGWUIO CTAaTyC WHCTU-
TyTa KpPMBWYHOI MpaBa, TO HE 3Hayu Aa OHO Huje BUI0 M paHuje Mo3Ha-
TO Y 3aKOHOJABCTBY M CY[CKOj Mpakcu.

Tako XamypabujeB 3aKOHWK Yy unaHy 109. npefBufa KaXH>aBarbe
rOCTUOHMYAPKe ako He MpujaBu 3/104MHLE KOjU Ce KO[ e 3aTeKHY Mno-
cfie u3BpLlewa fena.

W3pa3 ,,capagta y BpLUEHY KPMBUYHOT gena” MpBM NyT ce jaBn>a y
CaKCOHCKOM orfiegany, npaBHOM CrOMeHUKY' 13 13. Beka. Y 0BOM Mpas-
HOM akTy npeaBuheHO je WAEHTUYHO jeAHAKO KakraBaH>e 3a /10M0Be U
ni>aykalle Kao M 3a HUX0BE MPUKPUBAYe Kao M 3a CBe OHe KOju cy
UM NPYXunu capagwy y Bugy nomohu unu caseta. Jakne, CakCOHCKO
ornegano ogpehyje nojam u cagpXuHy ,.capag?se y WU3BpLUEHY KPUBMY-
HOr fefna”, Kao M HauyuMH HEHOr KaxXhwasamwa. Capafha ce npema ogpes-
fa.Ma OBOr CMNOMEHWKa CacToju y npyXawy nomohu, faBawy caBeTa
A NpUKprBakwy YUnHMoua Kpahe n n/badke (LUTO CBakako npeacraarba
pafte Momarawa y CaBpeMeHOM MOMMaky CayuYecHULLTBA).

Constitutio Criminalis Carolina, Hajno3HaTuju nucaHu npasHW Ccno-
MEHUK cpefmer (eyganusma npeu nyT npegsuha asa obnmka ca”ecHuU-
wrBa. To cy: nomarawe y By capafhe U NOLCTPeKaBake Koje je Be3a-
HO 3a KpMBMYHA fena: youcTea, TenecHe NoBpeje, M3a3nBakbe MaCOBHUX
HepeZa M naxHe 3akneTse. [pn ToMe ce 3a MOCTOjakbe CayyecHMLWTBa Y
610 KoM of 0Ba fABa 06/MKa TPaXu YMULLI>ajHO npedy3vMaH>e nenat-
HOCTW. Y nornefy Kaxbasara, Carolina je usjegHauuna m3spLimoua.
nomaraya M nogcrpekava.

Wpeje Caroline y nornegy noctojawa, 06/MKa. yCnoBa M KaXKhaBa-
Ha 3a Cay4yecHULITBO Y 00/IMKY Momaramwa W MoLCTpeKaBaH>a MNpeys3eo je
KacHMje n baBapCKy KPUBMYHWU 3aKOHMK M3 1751, rofguHe nog ynjum je
yTULajeM HacTao M HWU3 ApYrux KPUBUYHO-MPABHUX CMNOMeHUKa Tora
BpemeHa.

| /b\'6uwa JosaHosuh. floi-iedu u cxBawara 0 cayvecHMwOBy. 360pHMK panosa
MpaBHor takunteta y Huwy. Hww, 6poj 1/1974. cTp. 75.
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AyCTpOyrapcku KpvBUYHW 3aKOHWK M3 1768. roMHC MO3HATMjXU Kao
,» Tepe3njaHa” yTephyje NpewmnHe KpUTepujyme 3a pasrpaHuuCHe cay'ce-
CHUWTBA 0f4 Nnena gotuuaja. Ta ce pasgumka 6asvpa y MpBOM pefy Ha
Y3POYHO] BE3M Kao 06jeKTMBHOM KpuTepujymy uamchy npegysetux pan-
WM W ocTBapeHe nocneguue. MpcMa OBOM 3aKOHCKOM pellewy cayuc-
CHMLWTBO TMOCTOjU aKo je Of CTpaHe capanHMKa (Jakne cayu4CCHUKa)
npegyseTa CBecHa M 3n0HaMepHa (dakne ymuwn>ajHa) capajta Koja jc
6vna NoBOfA W Y3pOK U3BpLUEHA KPUBUYHOT fena. Mpu ToMC fenaTHOCTM
capaZke Mory fa 6yay npefyseTe npe, aim U UCTOBPCMEHO ca U3BPLLC-
beM KpuBmyHoOr gena. Capafgha Koja je npefyseTa Mocfie OKOHYaka
pagwe MW3BpLUEHAa KPUBMYHOI flefla He npescTaB/ba CayyeCHULWTBO Y
KPUBUYHO-NPaBHOM CMUCAY.

®paHLYyCKM KPUBMYHM 3aKOHWK U3 1791. roAuHe npeuusHO ofpe-
fyje maTepujy cayyecHMLITBa Y HU3Y CBOjUX 0Apenbu n To y MnocebHoj
rnasu nog Hasveom: ,,O cayvyeCcHUMMMA Yy KPUBUYHUM Acauma”. 3ako-
HWUK pasnvkyje ABa 00/MKa cayyeCHMLUTBA W TO NOACTPEKaBake U Nnoma-
rawe. logctpekay je OHO NMKMe Koje je yY4MHMOLA HaBe/lo Ha U3BPLUEHC
KpMBUYHOT Aena o~ hakwem, MOK/OHOM, MPeTHOM, HapehewcMm unu au-
PEKTHUM MO3MBO.M Ha U3BpLUEHE OApCheHOr KPUBUYHOT fena MyTem ro-
BOpa Ha jaBHOM MeCTY, MnakatoMm WM neTKoM. [omaray je nak OHO Nu-
ue Koje je HabaBWNO cpeacTBa, opyXja unu opyha Kojuma je KpUBUYHO
[eno wm3splleHo. [lonctpekad M romaray Ce Kaxwasajy camo ako cy
CBOje AeNnaTHOCTU Npedy3enn ca yMUUrBajem Noj yc/nioBoM fa je KpuBunY-
HO feno m3BpLlUeHo. Ha 6a3n 0BMX NOCTaBKM KacHWje ce Yy TEOpUju Kpu-
BUYHOI NpaBa pa3Buia akMecopHa, MOHMUCTMUKA WU 3aBMUCHA Tcopuja O
npaBHOj NPUPOAU CayyYeCHULUTBA.

Il. ricdvM 1 OB.1MMN CAYUYECHULLUTBA

KpuBMYHO Aeno moxe 6UTM M3BPLUEHO Of CTpaHe jeAHOr Wau Bu-
We nuua. Kana y ocTBapewy noadefuue KpmBUUHOI fena ogpeheHe 3a-
KOHOM Y4ecTBYje BuWLLUE N1MMA, UCTOBPEMEHO WM CYKWECUBHO, Ha WUCTOM
WM Ha PasIUuUTMM MecTMMa. PU3UYKUM WAWM MCUXUYKUM, Hernocpes-
HAM WA NOCPESTHUM, aKTUBHUM WM NAaCUBHWUM N1eNaTHOCTMMa MOCTOjU
Cay4eCHULITBO Kao NOCEOHO BaKaH WMHCTUTYT OMNWTer fefla KPMBUYHOT
npasa. CBa 0Ba /iMLa YWjUM je 3ajeHUYKUM [eN0BaHIM W pcann30BaHo,
ocTBapeHo 6uhe KpUBMYHOI gena 30BY Ce CayyYecHUMW.

CayyecHMWTBO npencTasn™>a He camo noceb6aH 06GAMK W3BPLUEHA
KpuBMYHOr fena Beh je To 1 nocebaH 06MMK KpUMUHaNMTeTa — KOJEK-
TUBHU KPUMWHANUTET KOjU je 3HATHO OMacHWju of conuTtapHor (rnojeau-
HayHOr) KpuMUHanuTeTa. KOMEKTUBHM KPMMUHANWTET MpefcTaBn>a 3a-
NpaBo Kymynauujy KpUMWHaNHe eHepruje O/IHOCHO X/10YMHayKe BOS>E
BULIE Nuua. 360r CBOr MOCEOHOr 3Hauaja Cay4YeCHMLUTBO j€ WHCTUTYT
KOju je npeuuwsHo perynucaH u ypeheH ogpegbama onwTer gena mare-
pujasHor KpuBWYHOr npasa. [Mpyv TOMe je 3aKOH NPenU3HO YTBPAWO
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yCNnoBe HeonxoAHe 3a MoCTojawe cayyecHUWTBA. Hamme, 3a nocrojawe
OBOI MHCTWUTYTa HWje AOBO/LHO CaMO Aa Y WM3BPLUEHY jefHOT KPUBUYHOT
fena ydyectByje Buwe nuua. MoTpebHO je noped Tora U UCMyHEHE jo
[Ba ycnosa 1 To:

1 o06jeKTnBHE Be3e,

2. cybjeKTVBHE Be3e.

O6jeKkTBHA Be3a WM YCNOB 3a MNOCTOjakbe WHCTUTYTa CayyecHu-
lITBa 3HAYM fJa je CBaKO /Mg, CBaKu YYECHUK mpefy3eo 6ap Heky fae-
NaTHOCT Y CMUCNY BOSbHOI MOHallawa — aKTUBHE [eNaTHOCTU Uav npo-
MylWTawa — MacHBHE AeNaTHOCTM KOjOM Ce LOMPWHOCK OCTBapewy Mo-
cneguue KpueuyHOr fgena. CBe Te [enaTHOCTW BULUE nvua mory 6uTu
npeay3ete WCTOBPEMEHO WU CYKLECWMBHO, Ha je4HOM WAU BULLE Pas3nu-
YnTUX MECcTa, annM cBe Mopajy OMTM noBe3aHe — CBe Mopajy fa Bofe
MCTOM LWbY WAU pesynTaTy, a TO je MPOYy3pOKOBake MNOCneaunLe Kpu-
BMYHOT fena (Koje npeactaB/ba tHbMXOB 3ajefHUYKM pe3ynTar). To 3Hauu
[a je 0CTBapeHO KPVBWMYHO [eN0 pesynTaT 3ajefHNYKMW, CKYMHO npegyse-
TUX fenatHOCTU Buwe numa. C apyre cTpaHe, CBaka AeNnaTHOCT cayue-
CHMKa mopa 6UTK Yy Y3pOYHO-NOCNESUYHOj Be3u ca OCTBApeHOM nocre-
auuom.

CybjeKTBHa Be3a WM YCMOB 3a MOCTOjakbe Ca>'dyecHUWTBa Ce WC-
nosbasBa Yy MOCTOjakwy CBECTU KO CBakor Off OBMX NuLa O 3ajefHUYKO]
[lenaTHOCTM KOja je yCMepeHa Ha M3BpLUerwe oapeheHOor KpUBMYHOI fena
0f cTpaHe ofpeheHor nuua. Ta CBECT, 3Hawe 0 33jefJHNYKOj AeNlaTHOCTU
3HauM da CBM CayuyecHWLM BULLE WAW MaH>e 3Hajy jedaH 3a Apyror, aam
1 3a u3spwuoua gena. OHM ce MpW TOME He MOpajy NMYHO MO3HaBaTH,
anu Mopajy 6uTn cBecHW fa Nopeq WX Yy MpoLecy LOMPUHOLIEHA Ha-
CTynawy nocneguue y cno/bHOM CBETY He fdenyjy camu Beh y canejcTBy
ca gpyrum nuuuma Koja cy UM MnosHaTta.

TeK y cny4ajy noctojawa BuLLE NMLA KOja CBOjUM AenaTHocTUMa
[LONpUHOCE OCTBapewy nocnefuue jeflHOr KPpUBUYHOT fena Y3 06jeKTUB-
HYy W cy6jeKTMBHY Be3y MOXe ce pehu ga noctoju cayyeCHULITBO Y Kpu-
BUYHO-MpaBHOM cmucny. [Mpn TOMe y4yeCTBOBake BULLE NULA Y OCTBa-
peH>Y jeHOr KPVMBWYHOT fena MOXe GUTU UCMNOMIHO Ha BULIE pasinyu-
TUX HauyMHa. YNpaBo, 3aBUCHO Of BPCTe, KapakTepa M Mpupoge npegyse-
Te pafte, LenaTHOCTU KOjoM ce of cTpaHe ofpefjeHor nuua fonpuHocH
npouecy OCTBapera KPUBUYHOT fefna pas/vKyje Ce M HEeKOMKO 06uKa
WM BUAOBA Cay4eCHULLTBA.

Y Hawem KPWBMYHO-MPaBHOM cuCTeMy nocToje cnegehu obnuym
cayyecHuLITBA U TO:

1 cam3BpLUIMNAWITBO — Y CyYajy 3ajeHUUKOr Npefy3uMarba pagH>e
M3BPLLUEHA KPUBWYHOT fiena WAWM Ha APYrM HauyWH 3ajefHUYKOr M3BpLUe-
ta KPUBUYHOT fefna 0f CTpaHe BuLle nuua,

2. MOACTpeKaBawe — Yy CAyYajy ymuLn>ajHor HaBohera apyror nm-
Lua Ha u3BpLlewe oapefeHOr KpUBUYHOT fena,

3. nomarake —y Cy4vajy yMuLL/bajHOT JOMPUHOLLEeHa APYTroM u-
Uy Aa m3BpwK ofpeheHo KpPUBUYHO [eno,
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4. OpraHun30Bare 3/104YMHAYKOT YApPYXeha — Yy Clyyajy CTBapara
nnn muckopuwhaeawa opraHusauunje, 6aHfe, 3asepe, rpyne wunu apyror
YOPYXXera pafy BpLUEHa KPUBUYHUX Aena.

Csuy 0BY 06MLM WU BUAOBM CayveCHMLUITBA MOrY, ann HC Mopajy
6VUTU NPUCYTHW MPWANKOM W3BpPLLEHA CBAKOr KpMBWMYHOI gena. Hajue-
whe ce y3 U3BPLUMIALITBO MOjaB/byje caMo jefaH 00AUK, a U3Y3eTHO BU-

e o6nMKa cay4yecHMLITBA.

Mo cBOM KapakTepy, 3Hauajy, NMpupoAuM W HEMOCpPefHMM Mocneau-
LlaMa Koje npoy3pokyje npegyseTa pafba M3BpLUeHwa 0f CTPaHC M3BPLUK-
oLa KPUBMYHOT fefla UCTUYe Ce MoMmarawC Kao 06/MK cayyecHMLUTBA.

1. NOJAM W ENEMEHTW MO.\MIAHBA

Kao 061K cayyecHULITBa nomarake je npefsuheHo y un. 24. K3
CPJ. To je ymuwn>ajHo npegysv.Marbe pafie KOjoM ce AONPUHOCK W3-
BPLUMOLY Aa M3BPLIM KPUBMYHO fef10. JONpuHOLEHE Y CMUCAY NOMa-
raH>a fpyrome fa npefysme pagwy W3BpLUEHA Y CMUC/Y OCTBapewa 3a-
bparbeHe Mmocnefuue 03HayaBa CBaKy [eNaTHOCT KOJOM Ce 3ampaBO OMO-
ryhasa gpyrome ga M3BpLW KPWMBMYHO Aeno. Te fenaTHOCTU MOry 6uTu
pasnnunuTor Kapaktepa. Ho, OHO WTO je BGUTHO jecTe Aa cBe OHe Tpeba
[a Ha ogpeheHn HaumH gonpuHoce Aa ce oapefeHO KPUBUYHO AEN0 U3-
BpwKM 6mno yonwTe, 6UNO Ha Taj HAYMH, HA TOM MeCTy, TUM CPeACTBOM
WAN Ha TakaB HauyuMH WAM fa ce Npeay3eTo KPWBUYHO [en0 M3BPLUIM Ha
nakwu, 6p>Xxu 1 emKacHMju HaumH. To Mory aa 6yay padmwe Kojuma ce
M3BPLLUEHE HEKOT KPMBMYHOT Aena nogynupe, yHanpehyje nam onakia-
Ba. Mepa 0OBOr AonpuHOCa M3BpLUeHY KPUBWUYHOI fdena je 6e3 3Hauvaja,
ann oHa mopa 6uTn BMA/bMBA.

Momarayke pafhe cy pagwe Kojuma ce Tyhe KpMBUYHO Aeno not-
nomaxe, MOApXKaBa WM OflakllaBa HEroso u3spliere. OHe npeAacTa-
B>ajy LONPUHOC OCTBapeky KPUBUYHOL fefa U He Mopajy 6utu ca UM
y Kay3aHOM OAHOCY KOju mofpasymeBa Aa 6e3 TUX pagwu TO KPUBUYHO
[eno He 6U HW 6WNO peann3oBaHON.

Pagta no.mararba ce gakne cacToju y npegysvumary TakBux genat-
HOCTU KOjUMa Cce MCTWHA He OCTBapyje pagH>a M3BpLUewa Beh ce camo
[OMPUHOCK HEHOM OCTBapety. 3a pax3uky Of M3BpLUM/IalITBa momara-
HeM Ce He OoCTBapyje y3pokK Beh camo ycnoB nocneguue’

Momararkem ce caMO Cay3pOKyje OCrBapere KpPMBUYHO-NMpaBHe pe-
neBaHTHe nocneguue (6uha KpuBMYHOTr gena ogpeheHor y 3akoHy). To
3HauM fJa Ce JenaTHOCTW KOje YWHe romarawe Hanase M3BaH pajre u3-
BpLUEHA, ann [OBOM>HO 6GAMCKO ca HhOM fa Ce U yTuuaj nomaravykmx
pafitbn MOXE OrfiefaTv Ha npefys3etoj pafwy u3Bpllewa. pema Tome,
nomaray He cygenyje y ocTBapuBaky pajte M3Bpluewa Beh camo go-
NMPUHOCK HEHOM YCMeLHOM OCTBapewy 0f CTpaHe u3splivMouna. To fo-

" Mpecyna BpxoeHor cyga Cp6uje Kx. 623/%. op 23. aBrycra 19%.
5 N>y6uwa JosaHosuh, KpueuHHo Opago /, OnwTwu geo, Beorpag 1995, ctp. 318.
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MPUHOLLIEHE Ce 3anpaBo JaB/ba Kao CTBapake MOrofHMX YCroBa WM OT-
Knarbawe Mpenpeka 3a npegys3vMare pagre U3BpLUEHa M Ha Taj HauuH
MPOYy3pOKOBake MNOcCneanLe KPUBUYHOT fena.

YnpaBo 3aTo LUTO Ce MOoj pajtama nomarawa MOry rnofaBecTy Beo-
Ma pasfuuute AenaTHOCTU [OMNpUHOLLEHa WU3BpLUEHY ofpeheHor Kpu-
BMYHOrAena, cam je 3akoH y un. 24. ct. 2. K3 CPJ uspnunto HaBeo no-
jefvHe BMAOBE MCMO/baBakba OBE pafre. Tako Ce Kao pafwa rnomararba
HapounTO CMaTpajy:

— [JaBatbe caBeTa WM YMyTCTBA Kako fa Ce W3BPLUIM KPUBUYHO
feno,

— CTaB/batb€ YUUHWMOLY Ha pacrnonarakbe CpeacTBa 3a U3BpLUEH:E
KpUBUYHOT fena,

— OTKNatbake Mpenpeka 3a U3BPLUEHE KPUBMUHOT [ena,

— yHanpes 06ehaHO MpUKpUBawe KPUBUYHOI fefna, YuuHuoua,
cpeAcTaBa Kojuma je KpMBMUHO AeN0 W3BPLUEHO, Tparosa KPUBUYHOT fe-
na uam npegmeTa NpubaB/bEHUX KPUBUYHWUM [E/OM.

Ho, ounrnefHo je ga ce momarakbe y BuUAy CayvyecHULLTBA MOXe
M3BPLUNTM BeOMa pasMYUTUM AenaTHOCTMMA Koje MO CBOM KapakTepy
Tpeba fa 6ygy TakBe jAa [AONPUHOCE W3BPLUEHY KpMBMYHOr gena (U
0CTBaperwy KPUBWYHO-MPABHO pefieBaHTHe Moc/iefune) ¢ TUM LUTO je 3a-
KOH HaBeO CaMoO HajKapakTepucTUYHUje Cry4ajese.

Cyfacka npakca obunyje 6pojHMM NpuMMepUMa Ha Koje ce CBe Hauu-
He MOXe y CBOM MO0jaBHOM 00/IMKY MCMO/BUTK pafta NoMararba.

Y KOHKPETHOM C/y4ajy je ONTYy>KeHa NpBO Hamamuia owTeheHy Ha
MeCTO M3BpLUEHA [eNa, a 3aTuUM je LOMpMHEena 1 caMOM U3BpPLUEHY Aena
0f, CTpaHe OMTYXXEHOr Ha Taj HAYMH LWITO je 3ajedHO ca ONTYXeHUM 060-
puna owTeheHy Ha 3eM/by, a 3aTUM je Ap)kana 3a jegHy pyky' 1 3a Kocy
[IOK je onTyXeHu BpLIMO 06/by6y. Kako je onTyXeHa 6una cBecHa oHora
LITO YMHM U YMPaBO je W ULI/a Ha TO Ja OMTY>KEHOM MOMOrHe Aa U3Bp-
W ob/byby Haf owTeheHOM LUTO 3HA4YM fda je AenoBana ca YMULLI>ajem
— Y tbeHUM paframa Cy Ce CTeKNa CBa 3aKOHCKa 06enexja nmomaramwa y
M3BPLUEHY KPUBUYHOT Aena CuioBama’.

Kaga je yTBphEeHO Aa je ONTYXeHW Kao MpuWBaTHM 3aHaTauja, a>To-
MexaHu4yap 06aBecTMO NnLa Koja cy ce 6aBuia CKugareM fenosa ayTo-
mobuna ca Tyhux Kona ga he o4 WX yBeK OTKyN/bMBaTU Te AefioBe NO-
LUTO OCTBape MPOTUBMPABHO MpuUCBajakbe — Y AeNaTHOCTU OMNTYXEHOr
CTOje 3aKOHCKa obenexja nomarawa y KpuBMYHOM feny kKpahe, a He
NpUKpmnBamwe'.

Pagwe koje npefysuma yuyuHunay KpUBUYHOT Aena pa3bojHuMWI TBA
noyes o (ase goroBapaka M MNoBe3MBaka OCTaNMX yuyumHumnaua, pop-
MuUpaH>a rpyne U wbeHOr okytl/l>aH>a Ha faH uW3BpWewa Aena, fosoherwem
Ha MecTo porahaja M fpaBakwe NUWTON>a KOju Cy OBM ynoTpebunum npu*

* Mpcecyga BpxosHor cyga BojsoamHe Kxk. 852/70 of 22. jaHyapa 1971.
5 Mpecypa BpxosHor cyga Cpbuje Kk. 391/74 op 5. peuembpa 1974,

228



M3BpWewy fena npeacrtas/baly Ae0 npoueca u3Bpnlewba KPUBUUYHOT Aena
na ce OKPMBA>eHW MNoOjaB/byje Kao caum3Bplw mMnal, a He Kao nomaray*’.

[pyroonTyXeHu je ca yMULLN>ajeM MOMOrao NpPBOONTYXEHOM Yy U3-
BPLUEHY KPUBUYHOT fefia youcTea — NuLlaBakby XMUBOTA CNyXOeHOor nu-
La, caocbpahajHOr MMAMLMOHEpPa NPW BpPLUEHY NOC/OBa jaBHe 6e36CcAHO-
CTW Ha Taj HayMH LITO Kaja je 0Baj MWUAMMUOHEP MPUCTYNUO CNYXX6eHOj
paftby — KOHTPOAU Nuna — APYrOONTYXXEHOT KOMC jC 3aTPaXmo JIMYHY
KapTy, Tafla je NPBOOMTY>KEHW HA MWAMLMOHEpa OTBOPMO BaTpy W3 Mu-
LTOM>a Na je APYroonTy>XeHW yAapuo MUAUMMOHepa Yy CTOMak Wy rniasy,
nocne 4era je NPBOONTY»XEHW HAaCTaBMO Aa nyua M ycMmpTuo owTehc-
Hor”.

YuuHunay je ca ymuLwa>ajeM NoMorao ApyroonTyXXeHOM [a M3BpLUK
KPUBMYHO Aeno Tellke Kpafe Ha Taj HauMH LWITO My je fao najcep ca Ko-
jUM je ApyroonTy>KeHW WM3BPLUMO pa3Ba/bUBamE YNMasHWX BpaTa Ha pajtu
owTeheHOr HakoH Yera je W3 pajre Y3eo pasHC CcTBapu™.

[pyroonTyXeHu je yMUMMBAJHO MOMOrao MPBOONTYXXEHOM fa W3Bp-
UM KPWMBMYHO fAeno Tewke Kpahe jep je ca owTehcHUM OTWWwao ma fo-
yek Cprcke HOBe rOAMHE, a MNPBOOMTYXEHOM je peKkao [AC Ce CTaH
owTeheHOr Has3asu 1 Jao My ynyTcTBa rfe OH Y CTaHy ApPXW AparoucHO-
CTW, feBuU3e U NULITO/b Ma je MPBOOMTYXEHW AoLWao A0 cTaHa owTehe-
Hor W MOWTO ra je 06M0, yWwao y CTaH W y3e0 CTBapu W HoBal,’.

ONTY)XXEHU je YMMWLI/bajHO MOMOFao W3BPLUMOLY KPUBMYHOI fAena
Telke Kpahe Kaga My je MO NPeTXOAHOM [OrOBOPY CTaBMO Ha pacnona-
rawe CBoje MYyTHWYKO BO3WU/IO Ca BO3a4YeM KOju 04f1a3n y MecTo M3BpLue-
a KPUBWYHOI Aefa na MoTOM Yy BO3WYy MpeBe3e oA4y3eTy cTBap'’.

YKeHa Moxe 6UTM nNomaray y M3BpLUEHY CU-MOBama Kafa owTeheHy
[pXKN 33 HOTe Mpe HEero LUTO je ONTYXeHW caBnafao teH oTnop, a no-
TOM jOj y yCTa CTaBuM Kpny ga He 6u gan>e BpuwTana“.

Kaga ApyroonTty>keHn ap>u owTeheHor 3a pyky ga 6u npBoonTy-
YXEHOM OTK/IOHMO NpenpeKky 3a M3BpLUEHEe HEeroBe Hamepe UYMHU Kpu-
BMYHO [eN0 rnomMarakem™.

3a nocTojake nNomarakba y CMUCNY Cay4yecHMWTBa MOTPCOHO je Aa
KO4 YUYMHMOMA KPUBMYHOI gena Beh nocToju uBpcTa, opmupaHa oany-
Ka fja NpUCTY NN HeroBoM M3BpLUewy. W Taja cTyna Ha CMeHy nomarad
KOju CBOjUM [enaTHOCTMMa 3anpaBo oMoryhaea uaM onakllasa WU3BPLUK-
ouy Aa peanusyje CBOjy OLJYKY W Mpeay3me pafty WM3BpLUeHa 0CTBapy-
jyhu nocneguuy KpuvBWYHOT fena. To € Apyre cCTpaHe 3Hauu, ako Koj
YUMHMOLA KPUBUYHOT fena Hema yHanp>en opmupaHe OfyKe O M3Bp-
LUeY KPUBUYHOT fieNia, HeMa HU romarara. Y TOM cnydajy pajwc ncu-

s Mpecyna BpxosHor cyga Cpbuje Kk. 1328/94 op 20. jaHyapa 1954.
” Mpecyna BpxosHor cyga Cpbuje Kxk. 615/95 og 7. centembpa 1995.
* Mpecyga OkKpyxxHor cyna y Beorpany Kxk. 2118/95 og 7. mapTta 1996.

” Mpecypa Okp>xHor cyaa y beorpagy Kx. 45/96 og 16. ampuaa 1996.
I® Mpecyga OkpyxxHor cyaa y Beodany Kx. 2449/% on 28. jaHyapa 1997.
Mpecyna BpxosHor cyaa Cp6uje Kx. 1734/% op 11. cdhebpyapa 1997.

Mpecypa BpxoBHor cyna Cp6uje Kx. 1795/% on 22. .maja 1997.
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XWYKOTF nomarawa y Buiy [faBata CaBeTa, YnyTCTaBa, Xxpabpewe un 60-
[Operwe yuYumHuWoua MOry fga MpefacTaB/bajy AenaTHOCTM MOACTpeKaBakba
(yTyuara Ha BO/bY M3BpLUMOLA fena y npasLy Aa JOHECce WMAU YUYBPCTU
KONe6sbMBY OANYKY Y NpaBLy U3BpLUEHA HaMepaBaHOr KPUBWUYHOT Aena).

[akne, naeHTWUYHe [enaTHOCTU MCUXMYKOr (MHTENEeKTyanHor) Ka-
pakTepa MOry Aa UMajy pasinyute KPWBWYHO-MpPaBHE KOHCEKBEHMWE 3a-
BUCHO Of YMH-EHWLE Aa M Y MOMEHTY HMWXOBOI Mpefy3uMara Ha CTpa-
HW M3BpLUIMOLA KPUBMYHOT Aena Beh moctoju hopMupaHa oafiyka 3a us-
BpLUEHE KPUBUYHOI fefa WAU He. Y CBaKOM C/y4ajy TO MNpefcTas/ba
(haKTUUYKO MUTamwe Koje cyd yTBphyje y CBaKOM KOHKPETHOM Cfy4ajy Ha
6asn MaTepujadyHUX N NUYHUX M3BOPa AOKasa.

Pagte nomarawa fakne mMory 6uty npefyseTe camo MOLWITO je M3-
BpLIMAAL, YBPCTO OANYYMO Aa NPUCTYNU W3BPLUEHY KPUBUYHOT fAena.
Momararwe ce MOXe Mpefy3eTU npe 3anounkbara U3BpLUEHa KPUBUUYHOT
fena, y ToKy npefy3vMarba OBe pafte, aTh HWU Yy KOM Ciy4ajy MmowiTo je
pafra M3BpLIeHa Mpedy3eTa M OKOHYaHa. CaMO W3Yy3eTHO KPUBMYHO-
-npaBHa Teopuja gonywTta MOryhHocT ga MOCTOjM MoMarawe y ciy4ajy
aKko Cy OBe [AenaTHOCTWM nNpefdy3eTe NOC/ME pajHe W3BPLUEH>a, anun joul
yBeK Kafja Huje HacTynuna nocnefuua KpuBuyHor gena (WTo je moryhe
KO TeMMOpaSHUX KPUBUYHWX Aefla rae nocneguua HacTyna nocne Kpa-
her wnn gyXer BpeMeHa HaKOH LWTO je npeays3eTa pafra W3BPLUEHA).
OBakBu cny4yajeBn ce 308y ,,Mefynomoh”.

MpaBo nomarawe fakne rnocToju camo npe WX 3a Bpeme npesysu-
Matba pajte M3BPLLUEHA Ca KOjoOM Yy cafejcTBy momaray W ocTBapyje no-
cneguuy KpuBuuHOr fgena (Kao HWUXOBO 3ajefHUYKO OCTBapere). oma-
rawe Koje ce npyXa nocne OCTBapera KPUBMYHOT fefla Hema KapakTep
nomarawa Kao 006/MKa cay4yecHMLITBA, aiM MOXe [a MMa KapasTep ca-
MOCTanHOr KpMBMYHOT fena. Ho, 1y 0BaKBOM C/y4ajy MOXe fa nocToju
nomarare nof ycnosom fa je nomoh yHanpes obehaHa yuuHuoOUy Kpu-
BUYHOI fena (y cmucny ogpenbe un. 24. cr. 2. K3 CPJ).

Y KpWBUYHO-MPABHOj Teopuju ce Mpyxxarwe nomohu nocne wm3Bp-
LUEHOT KPMBUYHOT fena Hasvea ,,40TWUaj Ca KPUBUYHUM AeNOM” Wm
npukpueawe. [pHKpMBake MNOCTOjU Yy CAyYajy CakpuBaka Y-4MHMOLA
KpPVMBWMYHOI fefa, Tparosa fena, CpefcTaBa Kojuma je [eno W3BPLUEHO
(opyxja mnu opyha), npegmeTa nNpubaBn>eHUX KPUBUYHWUM [ENOM, LUTU
M y Cchnydajy MpuUKpMBara CaMor KpuBuuyHoOr gena. CTapuja KpuBUuY-
HO-NpaBHa Hayka je cnydajeBe NpUKpUBaH>a MOABOAMMA MOL WHCTUTYT
»N0ApXaBara” Koju je npefcTaasbao caMo 06/1MK nomarawa. Ouurnes-
HO je Aa je HanylTakwe OBAKBOI CXBaTawa ONpaBfAaHO jep nomarake y
CMUCNY YMULLT>ajHOr AOMPUHOLLIEHA W3BPLUEHY KPUBUYHOT fena HU y
jeaHoM cnydajy Huje moryhe nocne m3Bpllera KpMBUYHOT gena. To je u
pasyM/bHBO jep Yy TOM C/y4ajy pafta nomarawa HUTa je y3pok, a joul
Matbe YC/IOB HacTymara 3abpareHe nocneguue.

MocToje fABe BpCTe MPUKPHBaH>a C 063MPOM Ha KapakTep npegyse-
TUX fenaTHoOCTU. TO cy: CTBApHO NpUKpuBare (MPUKpPUBake Tparosa.
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npeaMeTa, CpefcTaBa) WM NUYHO (MPUKPUBAHC YUUMHUOLE KPUBMUHOT
fena ga He 6yae OTKPMBEH).

C 063MpOM Ha M3HETO MOXEMO 3aK/bYYWTU Ja MPUKPMBaHBC Ma Yy
KOM BUAY He Mp>eaCTagi>a Mnomarawe Yy CMUC/Y CayuyeCHULITBA CCM Y
Cnyvajy ako je yHanpepg o6ehaHo Gep je y TOM ciy4ajy M camo M3BpLUe-
H>e KPWBWYHOI Aena y M3BEeCHO] Mepu YCNoBJBeHO gaTum obeharwem Mo-
mohnu).

3a nocTtojate nomaraka kao MHCTUTYTa ca\*ECHHLUTBa nopeg npe-
Ay3MMara pafre AonpuHoLlera NoTpebHo je aa 6yay KymynaTUMBHO WC-
MyHeHa jow TpWM ycnosa W TO:

1 ogHOC nomaraya w oapeheHor M3BpLiMowua,

2. ogHOC nomaradya u ofpefeHOr KpUBUYHOT fena,

3. ymuLW/baj HA CTpaHM MoMarava.

Kao 1 yonuwTe 3a NocTojate cayydecHUWTBA M3Mehy CBMX nuua Koja
3ajeHNYKN Y4YeCTBYjY Y OCTBaperwy KPUBMYHOI fena NoTpebHo je nocTo-
jaH>e oppeheHe cybjekTMBHe Be3e. Hamme, momarad Mopa fAa 3Ha KOM
AULY UM KOM Kpyry nuuMa npunana u3BpluMiay KOMe OH YMpaBo CBO-
joM penaTHowhy fonpuHOCK fa ocTBapu 3abpaweHy nocneguuy. OnwTe
je YCBOjeHO cxBaTake fJa nomaray He mopa /IMYHO fa 3Ha Wu3BpLuMoLa
KPUBUYHOI flena, aim Mopa fa 3Ha 3a HeroBo nocrojake. To 3HauM aa
je nomarayy nosHaT Kpyr nuua u3 kora he npowusahu usspwumnan's

Mpyxare nomohu HeogpeheHUM NUMKMMA HUje KaXKhbKUBO CEM Y
Cyyajy ako je nomarake M3pMYMTOM 3aKOHCKOM oAapeabom ofpefcHo
Ka0 CaMOCTa/lHO KPUBUYHO fAen0. Y TOM C/yyajy camo Mpefy3umarbe
pagH>e nomarakba 3Hauu fAa je npegyseta pajka U3BpLUeHa TaKBOT Kpu-
BUYHOT Jena.

Momaratbe Takohe Mopa 6UTM YCMepeHO Ha U3BPLUEHE TauyHO Of-
peheHor KpmBuYHOr gena. MNMomaray Tpeba ga 3Ha, fa je cBecTaH fja CBO-
joM fenaTHowhy ynpaBo LONPWHOCK M3BpLUEKY oapeheHOr KpUBMYHOT
fena.

Y cny4ajy Aa ce 0fBOjEHO Cyau Momarady y u3penn npecyge Kojom
ce nomaray ornallasa KpuMBMM Mopa ce YTBPAUTW KPUBUYHO AeN0 Koje je
M3BPLUMO M3BpLIMAAL Aa 61 Ce HAa OCHOBY TOra MOI0 >TBPAMTM fa cy
paghe nomarara LOMNpuHesne M3BpLUEHY KPUBMYHOI fAena 3aTto LTO 0f
nocTojarba OBOI OAHOCA 3aBUCW KPUBUYHO-MPABHA PeneBaHTHOCT NoMa-
rama. JlonpuHoc momaraya y W3BpLUey KPUBUMYHOT Aena je (hakTUUKO
nuTare 360r Yera ce Mopa YTBPAUTU KakaB je 0fHOC M3MeRy pagwn Koje
NpeAcTaB/>ajy MoMararwe WM Camor M3BpLUeHa KPUBWYHOT fena, a To he
pehn fa nn cy pajwe nomaraH>a JONpUHENe U3BpPLLEHY KPUBUYHOT fena
NNn HUcy"™*.

N koHauHO Tpehu ycnoB 3a MocTojakbe nomarawa jecte fa je noma-
ray npuaMKoMm npefysvmmara CBOjUX [eNaTHOCTU NOCTynao ca yMULIN>a-

8 Mpecypa BpxoeHor cyga Cpbuje Kxk. 232/86.
MpaBHO cxBaTate KpuBuuHOr onen>eH>a BpxoBHOr cyfa BpjBofuHe 3ay3eTo Ha
cefHunn Operbera onpxxaHol 25. jaHyapa 1982.
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jeM (AMPEKTHUM WKW eBeHTyanHMM). TO 3HauM Nla HexaTHO MoMarakwe
HMje KPUBUYHO-MPABHO PENIEBAHTHO.

[OvpekTaH ymuwm>aj nomarada MOCTOjU Y CAydajy ako je nomarad
610 cBecTaH fa CBOjOM pafhOM AOMPUHOCU OCTBapery KPUBMYHOT fdena
04 CTpaHe M3BpLIMOMA WM OH TO ynpaBo xohe u Xenu. EBeHTyanHU ymu-
LW/baj MOCTOjM ako je nomarady 6Mo ceectaH moryhHocTu fga he cBojom
paftOM AOMPUHETU HacTynawy nocneguue oapeheHor KpUBMYHOL fena
Ma je Ha TO CBOje AOMPUHOLLEHE MPUCTAO.

Mpn TomMe ymuWw/baj Nomaradya mopa fa 06yxBaTu CBECT O CBUM
CTBapHUM 06efexjuma KpMBUYHOI [iefia Koje ynpaBo OCTBapyje M3BpLUU-
nau. CBecT 0 MPOTMBNPABHOCTM MOCTyNawa M3BpLIMOLA HA CTPaHU Mo-
Maraya ce camoO W3y3eTHO 3axTeBa MOJ YC/IOBOM fa je NpOTUBMNPaBHOCT
enemeHaT 6uha ogpeheHor KpMBuYHOr gena. W nomaray camo WM3y3eTHO
Tpeba CBOjUM ymuLL/bajeM Aa 0O6yxBaTW CBECT O NIMYHOM OAHOCY, CBOj-
CTBY WM OKOMHOCTM KOju Tpeba ga nocToje Ha CTpaHW U3BpLUMOLA fe-
na, noj ycnoBoM fda Cy OBe CybjeKTMBHe OKO/THOCTM 3aKOHOM ogpeheHe
Kao enemeHTn 6uha ogpeheHOr KpuMBUYHOI fena.

Kog KpuBMYHUX fAena ca ogpefleHOM HamepoMm unu Apyrum cybjek-
TUBHUM MOMEHTOM 32 OAFOBOPHOCT MoMaraya je 4OBO/bHO fJa je Ta Ha-
Mepa UM apyTn cy6jeKTMBHM MOMEHAT MOCTOja0 Kog M3BpLIKOLA Aena W
Ja je To nomarady 6HN0 MO3HATO WM fa je NMomarad nak NPeTnocTas/bao
fa ce Taj cy6jeKTMBHM MOMEHAT Hafiasn Ko M3BpLIMOoLa na ce ca TUM U
carnacmo

OuurnegHo je fJa Koj WHCTMT>Ta nomaraka Tpeba paxTWMKOBaTH
yrwiwnjaj nomaraya of, HeroBe CBeCTW O 3ajefHUYKOj capajwu ca apy-
rMM NINLEM Y MpoLecy OCTBapera nocneguue KpuBMYHOT gena. Ta cBecT
0 3ajefiHNYKOj capafhh npefcTaB/ba Cy6jeKTUBHY Be3y HEeOMXOAHY Yor-
lITe 3a MOCTOjatbe WMHCTUTYTa ca\'UeCHMLLTBA Y KPUBUYHOM MpaBy.

3a momarare y M3BpLUEHY KPWMBWMYHOT fiena Huje of 3Havaja fa v
je NpeTXo4HO MOCTOjao fOroBop M3mMely M3BpLUIMOMA KPUBMYHOT Jena u
nomarada OQHOCHO fa N cy OHWM 6unu MefyCco6HO noBesaHn'**,

MpeTxo4HW foroeBop M3mehy M3BpLUIMOMA KPUBUYHOI fiena U Hero-
BOI nomaraya Kao Moryhu cacTaBHM [e0 CBECTU O 3ajefHWYKOj capajtby
no npaeuny HWje of 3Hayaja 3a MocTojakbe ymunzaja. MefyTum, OH no-
Hekag MoXe ga 6yae of 3Hayaja Ko yTephuBara fa /fiH je Kog nomarava
NocToja0 YMWLLAM] Y OAHOCY Ha KPWBUYHO [€N0 Y YMjeM M3BPLLEHY OH
npyxa nomoh”.

3a nocTojate nomaraka [LOBO/LHO je fa momarad CBOjOM pafOM
JOMPUHOCK W3BPLUEHY KPUBUYHOT fefa M fa Taj CBOj JOMPMHOC W3Bp-
ey BPLUM KPO3 CBECHA U YMULUAMjHA YWkbera WU Heuukbera 360r
yera NPETXOLHU [OFOBOP O MpY>XKaky MoMmarakba Huje HEeonxofaH'™.

Hukana CpseHTuh—AnekcaHgap Crtajuh—/by6buwa JlasapeBHh. KpuBuyHn npaso
Jyloc.weuje, OnwTn ¢eo. beorpag, 1994. cTp. 242.

Mpecypa BpxoBHor cyaa LipHe [ope Kx. 240/80.

Mpecypa BpxosHor cyga BojsognHe Kx. 1397/56.

Mpecypa BpxosHor cyga Cpbuje Kx. 1062/66 og 28. okTobpa 1966.
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3a nomarawC y U3BpLUeHY KPMBUYHOT Aena Huje 04 3Havaja ga nu
je nocTojao MpeTXofHW LOroBop M3Mehy u3BpLIMOLa KPUBMYHOTL Acna H
no.maraya, OHOCHO fa M cy OoHM 6unan mehyco6Ho nose3aHuW. Heon-
XO[HO je MehyTuMm fa ymuLi>aj nomaraya cafpXu CBeCcT O TOMe jJa paf-
HamMa Koje MOry npeTXoAuTVW WAW ce Yak npedy3vumajy UCTOBPEMEHO ca
paftama U3BpLIEHAa NMOMaXe Yy M3BpLUekY ofApeheHOr KpMBWUYHOT gena
ynjn je msspwmnay ogpeheHo Apyro nuue'.

IV. BPCTE MNMOMAIABA

Kao fenaTHOCT JoMpuUHOLLIEHa APYFOM NMUY Aa U3BPLUN KPUBUYHO
[ieno nomaramwe Ce MOXe HernocpefHo WUCMO/bUTW Y PasInunMTUM BUAO-
BUMa 1 06/MUMMa MoHawaka. Tako ce Y KPUBUYHO-NPaBHOj NUTepaty-
pv pas3nukyje Bulle BpcTa Momarawa ¢ 063MpPOM Ha:

— KapakTtep npegyseTe fenaTHoOCTH,

— HauuH npyxawa nomohu,

— HauYMH M3BpLUEHA [eNaTHOCTM MoMaramwa.

— BpemMe npyXxaH>a nomohu,

— npema 6pojy Nnua Koja yyecTByjy y momarawy WTA.

C 063MpoM Ha KapakTep npefys3eTux AeNnaTHOCTM KojuMa ce npak-
TWYHO W OCTBapyje pafta Mnomarakba, OHO MOXe 6UTU (DU3NYKO W MNCU-
XNYKO (MHTenekTyanHo). Kog usnykor nomarakwa npegysnmajy ce fAc-
naTHocTM (hM3MYKOr, MaTepujanHOr KapakTepa Kojuma ce [OMPUHOCK
M3BPLLUEHY KPMBWUYHOT Aena Kao LITO Cy HMp. HabaBn>awbC CpefcTaBa 3a
M3BpLUEHE fena, OTKNamware npenpeka u cn. OBe pagwe ce npegysvma-
jy npe u3BplUerwa gena My TOM ciyyajy 6M mmane Kapaktep npunpem-
HWX pafkW NOA YCNOBOM fa cy 6une npefysete of CTpaHe M3BpLiMoua
fena. TICMXMYKO WM WMHTENEKTYa/IHO MoMmarake Ce CacToju y np>efysu-
Maky [enaTHOCTM MCUMXOMOLIKe Mpupofe, fakne AenaTHOCTU Kojuma ce
MCMXMYKM NOAYNMPe W3BPLUEHE KPWBMYHOT Aena Kao LUTO je HMp. AaBa-
He caBeTa, ynyTcTaBa, Xpabpere W 6oApere yuumHuoua fa npuctynu
n3Bpwewy fena. 1o CBOM KapakTepy OBe [eflaTHOCTWM Momarawa cy
C/IMYHe AenaTHOCTMMA NOACTPeKaBara Kao NocebHOr ob/vKa cayyecHu-
wrea. Of noAcTpekasara Ce MCUXUUYKO NoMararbe pasinkyje y YnweHu-
MM jep KoL Momarawa y 0BOM 06/UKY KO M3BpLIMOWMA Aenla nocToju
yBpCTa, Hernokone6/bMBa OfJyKa Aa MPUCTYNM M3BPLLEHY CBOra fena y
yemMy My fomarady camMo MCUMXMYKM MOMaxe W NOAynupe ra, LOK KOA
MOACTPeKaBara KO M3BPLUMOMA jOLI YBEK He MOCTOjU [OBO/LHO 4YBpCTa
O4NyKa fa MpuCTy'nu Npeays3vuMary pafte U3BpLUeHa KPUBUYHOT fena.

MocToju nomarake y U3BpLUeY KPMBUYHOI fena Tewke Kpahe, a
HE KPUBMYHO AEN0 MPUKPUBaka Kafa ONTYXKEHW Kymyje NpOTMBMPABHO
04y3eTe CAUKe Ynjy KYMOBHHY je BuLle nyTa yHanped o6ehaBao M3BpLIU-

Mpecyna BpxosHor cyga LipHe ope Kx. 420/80.
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ouy gena Telwke Kpahe. TakBo yHanpef gato obehawe npeactas/ba Mcu-
XWYKO nomarakwe u3BpLuvouy osor gena™*.

Mpema HauuHy npyxXawa NOMOhM W3BPLUMOLY KPUBUYHOT fefa Mo-
mMaratwe MoXe 6UTU HemnocpefHO WKW nocpefHo. HenocpeAHO nomarake
nocToju y cnydajy Kaga nomarad cam npegysvMMa [LenaTHOCTU Kojuma
Onakwaea uam oMoryhasa M3BpLUMOLLYY Aa OCTBapu 3abparbeHy nocnegu-
Uy KpWMBWMYHOI fena npefy3vMMareM pafre U3Bpliewa. To je U Hajue-
Wwhu cnyyaj nomarawa y KpPUBWMYHO-MpaBHO] npakcu. Kog nocpegHor
nmomaratwa nomaray 3arnpaBo Npy»a MoMoh U3BPLUMOLY KPUBUYHOT fena
He HenocpegHo, Beh MPeKo HeKor Apyror nuua, O4HOCHO MPEeKo mocpes-
Hor nomaradva. Cnydyaj nocpefgHor nomaraka nocToju M Kaga jefHo nuue
npya nomoh HenocpegHOM MomMaradyy WaM HenocpefHOM MOACTpeKa-
uy™. M nogcTpekaBakbe Ha Nomarakbe ce cMaTpa nocpefHUM NoMarakem
Kao 1 momarawe Yy NOACTPeKaBamy.

Ho, y npegy3umary pasfiMunuTuX LenaTHOCTM KOjuMa ce JOMPUHO-
CU U3BPLUEHY KPUBWUYHOT fena MOXe fJa Y4ecTByje jeflHO, anu Mory u
BAWWE Nuua. Y cnyvajy fa BuUlIe fuua npegysvumajy pafgkbe nomMararba
NCTe WM pasnuumTe, &M Koje Cy YCMepeHe y npasuy LONPUHOLLEHA
oapefheHOM nuuy Aa ocTBapu ofpefieHO KPMBMYHO A€N0 NOCTOjU cano-
Marame, a TakBa Ce /iMla Has3uBajy caromaradu.

AKO BULLE NULa NO JOroBOpy 3a OTMULY AEBOjKe 3ajefHUYKN Yyue-
CTBYjY Y YNoTpebu cune wau npeThke y Hamepu Aa NpuHyge Ha o6/byby
YKEHCKO /ML caMo ca jeflHAM Of HbUX U Kafa HakOH Tora camo jeflaH of
BUX M3BPLWM 06/bYOY, Tada NuUe Koje je M3Bpwunao o6/byby ofroeapa
Kao m3BpLiunaL, fena cunosaka JOK he ocTanu yyecHUUM OArosapatu
Kao nomaraum™.

Mpema HauyMHYy M3BpLUEHA AeNaTHOCTWM Nnomarakbe Moxe 6UTKU no-
3UTUBHO W HeraTMBHO. [MO3MTMBHO NoOMarakwe je OHO KOje ce OocTBapyje
aKTUBHOM pafmOM Momarava, fakie Yukberem, MO3UTUBHOM [enaTHO-
why. HacynpoT wemy, HeraTMBHO Nomarakwe je OHO Koje ce ocTBapyje
HeYMtbeHheM, HEraTMBHOM WM MacuMBHOM fenaTHowhy, gakne npony-
WTaweM ogpeheHe fenatHocTW. [lMomarake Heumkewem he noctojatu
caMo Yy Cny4ajy ako je Ha CTpaHM nomaraya nocTtojaya v o6aBes3a Ha Yu-
HEHE KOjOM 6M Ce MPaKTUYHO M CMpeynnio M3BpLUEHE KPUBUYHOT dena.
OBa 06aBe3a Ha YMH>eHe MOXe fa NpoMcTU4Ye U3 PasUYUMTUX OCHOBA,
3aKOH, pafiHM OAHOC, YroBOp, O4HOC MOBEpewa, BpLUEHE AY>XHOCTU U
cn. Mpu ToMe 3a NOCTOjake HEeraTUBHOI NMomMarakba HUje U HYXHO fJa je
nomarady Mmao MOryhHOCT Aa CBOjOM pafHOM CTBApHO UM CMPeYn KOH-
KPeTHO KPMBWYHO [eNo, jep je A4OBO/LHO fa je CBOjOM pajtOoM MOorao ga
oTeXa HEeroBo U3BpLUEHE.

N KoHauyHO C 063MpOM Ha Bpeme Mpeay3vVMaH>a pafte NnomMarawa,
pax/nKyje ce NPeTX0LHO, MCTOBPEMEHO WM HakKHafHO nomarare. [MpeT-

2 Mpecyna BpxosHor cyga Cpbuje Kxk. 1583/94 on 14. chebpyapa 1995.
2> /by6buwa JosaHoBuh. KpuenyHo npaso /. op. cit.. cTp. 319.
2 Mpecyna Bp.xoBHor cyga KocoBa Kx. 14/78 of 13. HoBemGpa 1979.
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XO[JHO NMOMarawe noctoju Kaga Cy AeNaTHOCTU JOMPUHOLLEHA U3BPLLKO-
uy npefysete npe HEro LITO je OH NPUCTYNWO Npejy3nmary pajwe us-
BpLUEHa KOHKPETHOI KPMBUYHOT Aefna. VICTOBPEMEHO nomarakbC MocToju
y ciyyajy mpyxawa nomohu nuuy y Bpeme [MJ3cay3vmarba pagrC U3Bp-
Leka, Jakne y TOM ciy4ajy ce pajra nomarawa BPCMEHCKM Moknana ca
npeLy3vMareM pafte M3Bpluewa. HakHagHO momarawe Huje momarare
Y KPMBMYHO-MPAaBHOM CMUC/Y CEM Yy Chyyajy Aa je yHanpefd ob6ehaHo.
Haume, kof HakHafHOT Momararba M3BpLUMAAL, je MPCAY3e0 pagwy M3-
BpLUeHa M TeK Mocne M3BPLUEHOr KPMBUYHOTI fAena nomarad npegysnva
CBOje pafte Momararba. Kao LUTO Cy MpUKpUBaH>e TparoBa, CPCACTaBa,
yumHuoua n cn. Y KpVMBWMYHO-MPaBHOj TEOPMjU HAKHAAHO MoMarawe Yy
OBOM 00/IMKY Ce Ha3vBa MPUKPUBawe WM MNOAPXKaBake.

Ha kpajy Tpeba ykazaTy 1 Ha MOryhHOCT fja y U3BpLUEHY KPUBKY-
HOr Aena WM3BPLIMOLY MOry rnomaraTtyu Bulle Auua, anau ca pasanymTo
npegyseTMm fenaTHOCTMMA. Y CBAakOM C/yyajy Y M3BpLUEHY WCTOT Kpu-
BUYHOI Jena He MOXe fa MOCTOju CTMLAj nomaraka u gpyror obnuka
cayyecHMWTBa. Haume, nomarawe ce cmaTpa Hajnakwum 06/IMKOM cay-
YeCHULITBA TakO fa ra KOH3ymMupa U pagwa MOACTpeKaBarba W pafha
cav3BpLUMMALLTBA OLHOCHO OpraHM3oBaka 3/104MHAYKOr yApyXera. To
3HauM fda jefHo nuue Moxe fa Oyae KPMBMUHO OLFOBOPHO 3a pajwe Mo-
Marara Cam0 ak0 Y KOHKPETHOM Cflyyajy Huje OCTBapua0 U efleMeHTe
HeKOr Apyror o6/uka cay4ecHWLITBA.

Kaga jegHO nuue jefHOM pantkbOM WAW Ca BULLE PaftbU W3BPLUY
NOACTPEKaBate M MOMarawe y 04HOCY Ha UCTO KPUBUYHO Aefi0 U npema
NCTOM NINLY Yy3W.Ma ce fa NOCTOju camo MOACTpeKaBake, a He CTuuaj jep
je nomarawe nakwy 06AUK cay4YecHWULLTBA Y OLHOCY Ha MOACTpeKaBa-

Moryha je 04roBOpPHOCT 3a Momarawe y NOACTPEKaBaky akKo HeKo
Hanuwe nuMcMO Mpema AWMKTaTy MOACTpeKaya Koje nofcTpekay ynyhyje
cB0joj Khepku y 6onHMWY fa je NOACTakHe fa HakoH nopohaja nuwu
)KMBOTA CBOje HOBOpONEeHYe y3 ycnoB ga nucal, Cy6jeKTMBHO mocTyna y
yBEpEHY Ca Camo MoMaxe MOACTpeKadvy Tj. fa M cam Mpu TOMe He Mo-
CTyna y cy6jeKTUBHOM NOrnefy Kao nofctpekayu™.

Kaja je yumHunal, yyecTBoBao y npunpemarwy KPpUMBUYHOT fefla Kao
My HEroBOM W3BpLUEHY 3ajedHO ca OCTaIMM YYUHUOMMMA, Taj YUMHU-
naw, Moxe 6UTM camo cau3BpLUMAaL, a He Momarady y M3BpLUEHY Kpu-
BUYHOI gena™\.

Ann moryh je ngeanHu v peasHW cTUKMaj camor nomarawa. Hauwme,
ngeanHn cTumaj nomarawa MNOCTOjM Yy CAyyajy ako nomarad ca jefHoM
npesy3eToM paikboM JOMPUHECE W3BPLUEHY BULLE KPUBUYHUX gena 6e3
063upa Aa Nu Cy OHa W3BPLUEHA Y WMAEaTHOM WM PeasiHOM CTuuUajy K
6e3 063upa fa 1M Cy M3BpLUEHA Of CTpaHe jef4HOr uan Buwe nuuna. Pe-

Mpecyga BpxosHor cyga Cpbuje Kk | 469/79 op 19. jyna 1980.
Mpecyaa BpxoBHor cyga Xpeatcke K. 516/79 of 3. jyHa 1979.
25 TMpecypga BpxosHor cyna Cpbuje Kx. 952/95 op 22. gemem6pa 1995.
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anHu cTuys3l) nomaraka nmocrtoju Y cnydaly Kaja nomaray ca BuUlle pantkiu
nomaraH>a f[gonpuHece ocCTBapewy nocnenuuya BUWIE KPUBUYHWUX nNnena
WCTOT MAW PasNMuUTUX Nuua y wneanHom wWnu peanHom cTuuajy.'HO,
HemMa peasHOr cTMLUaja ako je nomaray npenyseo BuUlle pafkun nomarata
Y M3BplWEkY CaMO jeHOT KpuBMUYHOT dena. Y 0BOM caydajy nocTtoju ca-
MO CTMUMAj pafwKn, LenaTHOCTM, a He U CTULAj] nomaramwa.

KprBu4HO-NpaBHa Teopuja, ann ¥ CyAcka npakca nosHajy v cnyda-
jeBe Mpofy>XeHor rnomarawa WaM nomarawa y npogyxewy. OBaj UHCTU-
TYT MOCTOjU aKo Momaray Yy BuMlle MaxoBa. Y BuLUe HaBpata npyxa no-
Moh jegHOM wucTOM nuuy (M3BPLIMOMY) Aa WM3BPLIM BULIE WUCTUX WK
MCTOPOAHUX KPUBWYHUX Jefia Ha WTeTy uctor owteheHor y ogpefeHoMm
BPEMEHCKOM pa3Maky KopuwheweMm WCTOr TpajHOr 0fiHOCa, MNPUINKe
UNn cuTyaumje. Y nornefy ycnosa 3a nocTojake MPOAYXeHOr rnomarama
Tpeba pehn fJa y CBaKOM KOHKPETHOM Cryyajy Mopajy 6uTth MCnyHeHu
MOEHTUYHU YCNOBM Kao W 33 MOCTOjatbe WHCTUTYTa MPOLYXEHOr Kpu-
BMYHOI fdena. 3a MOCTojake MPOAYXXEHOr NomaraH>a Huje 0f 3Hauvaja ga
NN je Ha OB3aj HayuH npefys3eTMM MNoMarawem Y4uMHUNAM OCTBApPUO U
cam MPOLYXXEHO KPUBMYHO Aefi0 UAU BULLE KPUBMUHUX Aena y pearnHoM
CTULajy.

Opf cnyvajeBa nomarawa Tpeba pas3NMKoOBaTK HeEycrneno nomaramwe.
Heycneno nomaratwe NocToju y CAyyajy Kaja nomarad npefysme pagwy
[LOMNpUHOLLEHA Ca YMULLbajeM, i MOMOTHYTO Nuue (Jakne M3BpLUun-
nay) He npefysme paftby M3BPLUEHA KPUBUYHOT [ena WM nak U3BpLUmn
KPMBUYHO [0 He3aBWUCHO Of MNpefdy3eTor nomMarara.

3a Heycneno nomarake y HalleM KPMBUYHOM MPaBy Ce He KaXhba-
Ba. Heycneno nomarawe ¥ HWje nomarawe y KPpUBUYHO-MPABHOM CMU-
CNy 3a pPaxTUKY Of HeKMX CTPaHHX KPWBUYHO-MpPaBHWUX akara Koju oppe-
fyjy KaKraBate M 3a Heycrnesno nomarawe.

V. KPUBNYHJT OATOBOPHOCT N KJIXKHBMBOCT NMOMAIAUN

Kao MHCTMTYT cayuyeCcHULITBA NoOMarake MOXe fa MoCToju camo y
CNy4ajy ako je AenaTHOCT AOMPUHOLLEHha NOMOTHYTOM MUy Aa W3BPLUK
KPVMBMYHO Aeno npejyseTa ca yMuW>ajeM. TO 3Ha4M Aa HexaTHO Moma-
rabe Huje KpMBUYHO-MPABHO P>€/1eBaHTHO.

[akne, nomaray nocrtyna ca ymuw>ajeM, AUPEKTHUM WU €BEHTY-
anHuM. Ca AMPEKTHUM.YMULIN>ajeM MocTyna nomarad ako je 3Hao, 6uo
CBECTaH f[a CBOjOM paftOM [OMPUHOCKU WU3BPLUEHY KPUBUYHOT fena
JOpyTOor nuua v ynpaso Xxohe, XXenn fa AOMNPUHECE HEr0BOM W3BPLUEHY.
Kof eBeHTyanHor ymuwini>aja nomarad je camo cBectaH MoOryhHoctu pga
CBOjOM paskbOM JOMPHHOCK HacTyMnakwy Nocneguue KpUBUYHOT Aena no-
cne npegysete pajie M3BPLUEHAa APYror auMua U npuctaje Ha Ty moryh-
HOCT, OJHOCHO car/allaBa Ce Ca HOM.

YMnwi>aj Kog nomarava mopa fa cajpXu CBeCT O CBHM CTBapHUM
obenexjuma 6uha KpUBMUHOI fena YujeM W3BpLUEHY YNpaBo U Aonpu-
Hocu cBojoMm genatHowhy. OH gakne mopa 6UTKW CBeCTaH CBUX CTBApHMX
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OKONHOCTU fena (anM He Tako KOHKPeTHO Kao cam u3spwwunay Bch y
ONWTUM OKBMPMMA), MPOTMBNPABHOCTM MOCTyNaka M3BPLUMOMA WK He*
roBMX /INYHUX CBOjCTaBa, OAHOCA WM OKOJIHOCTW Te Hamepc, nobyna
NN Apyrux cy6jeKTUBHUX OKOMHOCTW Aena Koju npeacTaBn>ajy cacTaBHU
feo obenexja 6uha KpMBUYHOI fena Kojc ocTBapyje u3spwunam (6uno
Yy OCHOBHOM WU KBa/IMPMKOBAHOM 06/IMKY OJHOCHO MPUBMWIETOBaHOM
06/11KY).

HavimMe, ko4 KPUBWYHOT ACNa rhe ce TpaKWM Hamepa Ha CTpaHu y4u-
HMoMa nmomarad Mopa fa 6yae cBecTaH MOCTOjakba Te HamMepc Ha CTpaHu
M3BpLUIMOMa. YKOMMKO OM Nak TakBa Hamepa nocTojana Kof nomaradva, a
He KOA M3BpLUMOMA, Tafa U He MOCTOjM OBO KPUBMYHO feno (jcp My He-
[loCTaje Hamepa Kao Cy6jeKTMBHM efniemMeHaT). TO 3Hauu fga nomarad y
OBOM Cllyyajy He MOXe aa 6yae nocpegHu usspliunay, (y CMUCNY HeHa-
MepHOr [0/103HOr CPeacTBa).

3a KpMBMYHY OAFOBOPHOCT U KaXHhMWBOCT MOMaraya ce Tpaxu fAa
KPVBMYHO [€N0 Y YMjCM OCTBapewy Ce W Npefy3vma pafta nomarara
6yge M3BpLIEHO waM 6ap nokywaHo. To U npousnMnasn K3 akMecopHe
WA MOHUCTUYKE Teopuje O MpPaBHOj NPUPOAU Cay4eCHULUTBA.

Y 0BOM Cny4ajy nomaray ce KaxH>aBa Kao fa je camMm W3BpLIMO 0BO
KPVMBUYHO [ef10, av 3aKOH M3puuMTo npeasuha MOryhHOCT fa ce MOXe
6naxe kasHUTWM. OmoryhaBate GnaXker KakH>aBawa rnomarada npousu-
nasu ¥3 KapakTepa W Npupofe fLenaTHOCTW Momararwa, jep ce romarad
He NOojaB/byjy HUTU Kao PU3MUKM ((PakTUUKKU) W3BPLLUUIAN KPUBUYHOT
[ena, a HN Kao HeroB WHTE/eKTyasHu TBOpaL,.

Ha oBOM MecTy ce ca pasnioroM y KpvBUYHO-MPABHOj NMTepaTypwu
MoCTaB/>a MuUTake Aa M Cce nomarad MoXe W CTPOXKMje KasHUTWU of U3-
BpwMona. TUM Npe LITO Halla CyACcKa npakca Mo3Haje v TakBe Chnydajese.

UnkeHnra WTO je 3aKOHOM npeABuhEeHO KaXtaBake rnomaraya y
H3BpLUEHY KPMBUYHOT Aena Kao fa ra je OH caM YYMHMO C TUM LITO je
npegsuheHo ga ce Moxke ¥ Gnaxe KasHWUTWM He 3Hauun fa ce nof ogpehe-
HAM YCNOBMMa Mnomarad He MOXe CTPOXMWje Ka3HWUTW of HenocpejHor
n3ppwuoua. CToju UnkbeHMLA Aa je moMarake y M3BpLUEHY KPUBUYHOT
Jena y npuHUMny Marbe APYLITBEHO OMacHa fenaTHOCT 04 camor W3Bp-
Lerwa KPUBMYHOT fena. MehyTuM, NpuHUWN WHAUBUAYanu3aunje KasHe
faje MoryhHOCT fa cyZ LeHM ydellhe CBakor cay4YeCHUKa Yy W3BpLUEHY
Jena, HeroB CTereH APYLITBEHe OMACHOCTM Kao M OcTana inyHa CBOj-
CTBa M OKOJIHOCTU MpefBufieHe 3a ofMepaBaH>e KaszHe LUTO MOXe fga Oy-
[ie 04 yTMUaja Ha TO fa ce mpejnarady KasHu CTPOXMWje HO mM3BpLuMnau’.

OCHOBAHO je LEHMO NPBOCTENEHW CYA4 Y OA4HOCY Ha OMNTYXeHOor
OKOJ/THOCT fa je OH 610 opraHmM3aTop MHKPUMWHMCAHOr gorahaja v ga je
omoryhno ga octanu ONTY)XXEHW u3BpLUe AeNn0o Hag owTeheHOM na je
OBor OMTYXXEHOT MaKO je OrjaweH KPUMBMM Kao Nomaray y WU3BpLUEHY
Jena ocymo Ha CTPOX7 KasHy 0f, OHUX KOje je u3peKkao ocTaium W3Bp-
lwuoumMmMa fena, a WTo HMje y CynpoTHOCTU ca oApeAbom 3akoHa npema

26 Mpecyna BpxosHor cyna BoJsogmHe K. 121/68 on 15. okTobpa 1968.
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KOjaj ce yoruTe y3eB nomaray MOXe KasHWTVW W Kao M3BpLUMIAaa Aena, a
MOXe U Bnaxke LUTO 3HA4M fla je npema npcedanm OKOIHOCTMMA Mo™yhe
nmoMaraya KasHuTW CTPOXWje HEero M3BpLUMOMA aKo CBe OKOIHOCTU yka"
3yJy mMa nosehaHu eTenem KpuBWYHE OATOBPPHOCTM W APYLUTBCHE Ona-
cHocTn nPmarava-"

Muw/bewa MO fa Mnak CTpoXule Kakrasare 3a pafre nbémara-
Ha HWje KPUMMUMANIHO-PONIMTUYKM OMnpaBaano, jep je cama pafra rnoma-
rama Marbe [lpyluTBeHe onacHoCcTu off paaHje v3BplumnawwTea, a Mopes
Tora meflornyHo je, Jep caivid noetojame pomararba Kao MHCTUTYTa Kpu-
BUYHOI ppaBa 3aBUCK Of Mpefy3eTe pafitbe U3BPLUEHAa 0f CTpaHe W3Bp-
LLivova (op octBapeMor vnmn rtokyuiaHof kpvBuyHOTr fena).

KoHauyHo, nomarady Moxe 6UTK 1 0cnoboheH of KasHe YKONMKO je
[JOOPOBO/LHO CMPEYno M3BpPLUEHEe KPUBWMYHOT fefla y cMucny onpegbe
un. 25. ¢T. 2. K3 CPJ. ¥ oB6M cnyuajy cripevasanJC gena Méxe ga 6ygae
n3epueH6 N6ene gospieH6r névaraMla, anv ny Toky camor MNéMararsa.
anm Je 6UTHO ppe mer6 mtd Je pagra m3BpLlera KpvBuYHGOI fena A6spt
wema (6e3 663upa ma Hactynatte P6cneavue)* H6, ncté takb nomaray
ce Mboxe 0c/1666amtn 6[, kB3HO6 M y cny4ajy akb je cnpeumbd M3BpLUEH:E
kpuBnum6” pena nakob je apy"6 nuae y3 werésy n6moh vn3spwnad npu-
MpemMarbe KpuBMUMOGT fena, a npunpemare je Kaxkmwmed HO mspmumtom
cnoy 3akbHa.

3a tt6Gtejart»e MHGfatyta [166p6BosMOIT cripeyasatsa kKpusuumol get
na 6 GtpaHG Hb6maraya H6tpe6M6 Je ga 6yay MOpyHeHW Yy cBakOM KOHN
KpeTM6M 6ryyajy ycnoBu K6ju og uMade Tpaxke 3a 466p6BO/LUN OfyeTa-
MaK M3BpLuMoaa. T6 Gyl

— [1a je cppeyaBatbe [66p6B6/EHO, fakne cBOjeB6/LHO,

Ja jG CnpeyaBatbe K6Maumb, a He camb npuhpemeMo.

Y 6Bakbm 6nyuy ga nu cy Hctiytt.eHH 3akbuom npegsuheHun yc/i6n
B/ 3a H6O6TOJame 6B6IT HHCtHtyra npeactasba (hakTuukb nuTamwe Koje
Cyf, pewasa HMajyhv y Bugy cBe cybjekTuBme 1 66jekTHBMe 0K6MHOCTY.

Y Be3n Ca nutawem kadXKHJasaH>a H6marada noctaeni>a ce U HWTakbe
MierdBe 64r6s86pmM6CTH 3a c/lyyaj MeycHen6” Hémarawa. HeycHen6 néma-
raH»e UM noékywaj nOVBGaHa HocT6ju y cnyyajy Kaga je M6Maray ca
ymmJalem npeayse6 pagH>y nomaram.a (genatmoécT nanpuM6lLeHJa), a
némorHy3m 64H6CMO mjBpluMnan KpuBMYHOT A6/la He Hpedy3me pafry
MO6I6B6IT n3BpLuea WIH Hak u3BpLM KpuhuuH6 aenb HesaBucH6 6p4
npegysetor Ho6maraH.a. Y Hawem KpvBMYHOM MpaBy Ce 3a HeycHenb
HboMmararbe He Kakha'Ba.

VI. MOMalAHJE kao camocTanHo KpueuuyHoO geno

Moémararwe ce y KplBHUHO-HpasHO6M CMVicny nBjas/byje y [Ba Buia
n 16 Kab!

Mpecyna BpYosMor evda Bojscluame Kn. 1172VA3 og 78. neliBM6pa 19t3;
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nomaramC Kao BWf CayyeCHULUTBA Yy KOM C/y4™y jc 0frosop*
HOCT nomaraya 3aBWCHa Of, M3BPLUEHOr MW MOKYLUaHOr KPUBWUYHOT [e-
Nna of cTpaHe MOMOrHyTOr,

— HOMarawe Kao CaMOCTa/IMO KPUBWYHO [AE€N0 Yy KOM Ciydyajy CH*
MUM Mpefy3MareM pake rnomMararwe OCcTBapyJe Ce KPUBWMYHO ACNO 3n
Koje je y nocebHOM feny KPpUBUYHOT 3aKOHa npcnsuhcHa noccbHa BPCTH
N Mepa KpuamyHe CaHKuLjC.

Y cnyyaly nomarawa Kao CamoCTa/IHOT WAM MOCeOHOr KPUBUYHOT
[lena cama pastba rnomararwa NpcAcTas/ba pagmwy M3BpLUEHA. Y TOM Ciy™*
yajy pagHn rlomvaraH>a mory 6utn ofpefcHe wnm nak meogpeheHc (Hnp.
Homaram>C Henpujatesby M3 wr* 120. K3 CPJ, omoryhaBare YXuBarba
onojmux gpora wm un. 246. K3 CPJ unn nomoh yumHuony Hocnc mssp*
LWeHor Kpusuuwuor fena u3 un. 204. K3 PC, nan HCL03BO/BLEUN MPCKUA
Tpyamohe mn3 un. 52. K3 PC).

Moxke mocTojaTh M MOKYyLUAj nmomarara Kafa Jc 3anoycra ACnaTHOCT
nomaramwa ca yMmuLbaleM LITO MpeAcTas/ba MOKyLWaj oarosapajyher cat
MocTasMor KpuhuuHor gena. Wcro tako moryhe je v nomaraH>C y U3Bp-
LUerBy KPUBWYHOI [Aefla Kasia Ce caM M3BpLUMIaM He Kakwasa WHpP. Y
cnyy’™y unomarawa y 6amoyéuctsy m3 un, 51. K3 PC.

[Momararwe Kao cayyeCHMWTBO M Pomarawe Kao camocTasiHO KpA*
B1UMO fdeno ce veklyuyly. M3mehy osa fBa cnyyala He moxe fga Poctou
ctumal. Haume, ako je nomoh yHanpen o6ehaHa na ce v ocTBapu nocne
M3BPLLEHOT KPUBWYHOT fefia, MOCTOjU MoMarawe Kao CayyecHWLWTBO, a
ako cama nMomoh HkJe ymanpeq obehava nocToln caMOctaaMo KPUBUYMO
Jeno u3 un. 204. K3 PC.

Y 0BMM cny4ddgBMMa nomarad je KpMBMYMO OAroBopaH tio OTUTUM
npoHncma o 0aroBOpHOGIM 3a yunieMo GamoctasiMo KpMBUYHO [eno.

VII. JAK/bYYHA PAIMATPAHA

CayYecH/LWITBO MpefcTas//l BEOMa BaXKaH WMHCTUTYT OMWITCT Aena
KpUBMYMOr Mpasa. TvM npe uito Ha 0Baj HauyMH BULLE NUKna YIPYXyJy
CBOjy Kpumumanuy emeprujy y WAy ocTBapera 3abpareHe nocneguve
KpUBMYHOT f6na. Of CBUK 06/MKa cayyecH/LUTBA NO CBOM 3uadaly y o>
MPUHOCY HenocpegHOM OCTBapary KpuBMYMOr Aena m3fasaja ce rnomara®
He, [omaraHnM ce NpakTUyMo nofpXaha wuan onakilasa camo Kpuamy*
Mo [eNno na ce oMo nbjaasbyje Kao yonoB (Me Y3poK) 3a HacTynawC no*
6refyue KpUBUYHOL fena.

Ctora je 0BOM MHGfUtyty KpyBMUMMK 3aKOH, a W iMTepatypa nocse*
tMo 3HaTHy lMaxH>y, a nocebHO Aavac Kafa Je y TOKy Temerbuta pedop”
Ma Haller marepujasimol- Kpusuumor npasa. Hawumc, jyHa 1998. roguHe
pagHa rpyna Case3Me Bfnafie je ytBpawna Haupt KpMBMUHOI 3aKOHMKa
CP Jy|-o€naBuje koju Ma pagukasMO MOBUM OeHoBama ypehyjc martepujy
KpuBMYMOr npasa. Y Haupty KpMBWMYHOI 3aKOHWKa, Y [pYyroj rnasu, y
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4n. 28. npedBuReH je MHCTUTYT Momarakba Kao YMULL/bajHO rnomaramwe y
M3BPLUEHY KPUBUYHOT fefla. Y CT. 2. 0BOT 4YnaHa Cy HaBefeHe npumepa
pagu [enaTHOCTM MOMarakma Kao: faBake CaBeTa WAM yn>TcTaBa Kako
fa Ce V3BPLIM KPUBUYHO [ef0, CTaB/batbe YUMHMOLY Ha pacnonarare
cpefcTaBa 3a M3BpLUeHe KPUBUYHOI Aena, cTBapawe ycnosa (WUTO npef-
CTaB/ba HOBUHY) WM OTKNakbake Mpernpeka 3a W3BPLUEHE KPUBWMYHOT
fena kao v yHanpef o6ehaHo NpuKpuBake KPUBUYHOI fena, yYuHuoua,
cpefcTaBa KojuMa je [Aeno W3BPLUEHO, TparoBa KPWMBMYHOI fAena Wim
npegMeTa npubaB/beHUX KPUBUUYHUM [Ee/10M.

Y un. 29. 3aKOH je U3pUUMTO NpefBuaeo da ce rnomarad Kaxhasa
3a [1ef10 Kao fa raje cam U3BPLUMO, ann ce MOXe 6raxe Wam CTPOXe Ka-
3HUTK. [akne oBOM ofpef6oMm je faTo YMyTCTBO cyay fa rnomarayvy KOH-
KPETHOT KPUBUYHOT Aena 3aBUCHO 0f CBMX OKONHOCTM Aena W yunHuoua
M CTermeHa MCMNO/beHE [PYLITBEHE OMNacHOCTU MOXe u3pehu 6naxy unm
CTPOXY Mepy NponucaHe KasHe.

WMako je nomarake npeunsHo ypeheHo 3aKOHCKUM pelletnma nnak
Yy CBaKOAHEBHUM XXUBOTHUM CUTyauujama MOry fa ce npoHahy cnydaje-
B/ Kaja je BeOMa TeLlKO pas3fiMKoBaTW pafre Mnomaraka 0f pajwu ca-
M3BPLLIMNALLTBA Y OCTBapery nocneauue KpMBUYHOr gena. Tewkohe y
pasrpaHuyery OBMX MHCTUTYTa Cy MOCEGHO M3paxKeHe Yy NOrfiegy OHUX
[enaTHOCTM KOje UCTMHA He MNpeAcTaB/bajy pafky M3BpLUEHa, aTu cy y
YCKOj Be3u ca oM. Haume, pagn ce o genaTHOCTMMA Koje Ce Aoaupyjy,
[OTu4yy ca pafhOoM M3BpLIewa (OHaKo Kako je oapefeHa y 3aKOHCKOM
TEKCTY), ain Ce MnaK Hanase M3BaH HeHWX rpaHunua. To cy AenaTHOCTM
Koje cy UCTMHA (DYHKLMOHANHO MOBe3aHe ca pafthOoM U3BPLUEHA, Yak ce
pafitba M3BPLUEHA W OCTBapyje ynpaBo HacnaH>ajyhu ce Ha OBe [enaTHo-
CTW Koje ce Hajuewhe oaBunjajy UCTOBPEMEHO, MapanesiHo ca pagH>0,M M3-
BpLUEHA TaKO fa MpeacTaBn>ajy LennHy. YNpaBo pasrpaHuyere 0BUX fe-
NnaTHOCTU — fa N cy u3BaH 6uha KPUBMYHOI Aena W He MpeacTaBn>ajy
HeroB y3poK Beh camo YCNOB KOjM MMa KapakKTep AONPMHOCA, a He
M NpOy3pOKOBaH>a nocneauue — rnpeacTaBJBa NUTakbe Koje KPMBUYHO-
-fMpaBHa nuTepaTtypa M cyfacka npakca Ha 6a3u CBMX OKOHOCTW KPUBMWY-
Hor Aena 1 yuymHuoua Mopajy Aa paspelle y CBaKOM KOHKPETHOM Mojas-
HOM MCno/baBakwy Ha 6a3n npeuusHo yTBpheHnX Kputepujyma (LLITO CBe
npeactaBba (akTUUKO MUTaHE).

XIDING AND ABETTING IN THE COMMISSION OF A CRIME
— DOCTRINAL AND PRACTICAL ASPECTS

Dragon Jovasevi¢, Ph.D.
Summary

A crime can be committed by one or more persons. iXTien two or more persons parti-
cipate simultaneously or succe.ssively in the accomplishment of the criminal deed provided
by law, either at the .same or at different places, by physical or mental, direct or indirect
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activity, or inactivity, there is complicity in crime. This is a very important legal institute of
the general part of Criminal Law. All persons who participated jointly in the accomplish-
ment of a crime are called accomplices. Complicity is not only a special fonti of commit-
ting a crime but also a special form of criminality — collective criminality which is much
more dangerous than the .solitary criminality. Aiding and abetting is an especially dangerous
kind of complicity when it involves intentional help in bringing about the crime, supporting
and encouraging the principal generally to commit his crime or helping him to commit it in
an easier, quicker or more efficient manner.

Key words: complicity, aiding and abetting, specific perpetrator, specific crime, in-
tent, punishment.
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M3 NMCTOPUMIE NPABA

YOK 34(471.|)((19))

Op MoMHUJfo Tpyb6pu
npotecop Mp3BHor (akyntera y Hosom Capy

MMCMO TUXOMUWPA BACU/BEBWN3nM
VBAHY MEWBWHIEPY™*

Y 3aocTaBuJtmHuM npod)y, Ap Tuxomup3 Bacun>esuha‘ npoHalwlao
cam Konujy nupma Koje je npe 4eTpapceTt ranuHa ynytuo npod, gp Weat
Hy MensuHrepy” Cmatpam ga numpmo Tpeba YYMHUTWM JOPTYNHUM on”
LUTOj W NpPaBHUYKOj jaBHOCTM M3 ABa OCHOBHA pas3fnora: OHO OCBETN>aB3
OWYHOCT cBOra aytopa U faje HeKCX/IMKO AparoueHuX nojaTtaka o CTawy
Ha Hallem YHWBepP3UTETY Y MPOLUNOPTH.

Ha mMopanHy NMYHOCT npaBHMKA MOpamo CTajHO yKasueaTu, Hapo”
4YMTO CTYAEHTUMa W MIaAMM npaBHULMMa U3 p33nora obpasoBaHB, jep
P4 NMYHOCTU NpPaBHUKA Y BENNKOj MepW 3[BMEN CT3H»€ Y npasy u nput
MpHa npaB3, OpuM Tora, AOKYX«eHTW O MpPaBHMUKMMA MOTY Aa NOPAyXe u

+ Pag npum)eu: 6. VII 1999

1 Tuxomup Bacumesuh (17. anpuna 1903-24, pifro6pa 1987) jg jemaH cu, HawH"
Haj3HauBjHUjU* npaBHLIKa, NocebHo y obnactn Hayke KpuBmuHOr npouecuor npasa. Mocne
cTynuja 6o jB NpBo pyaHja y SlosHunun, Beorpagy, BabeBy, CapajeBy, Moctapy n Cmege-
peBy, a nocge foKTopupaka (YcnosHa ocyaa — ucllopujalll yclllaHose u cuclllemalllcko urw -
ian>e malllepuje ¢ o63upam HgJyfocjioeeHcuo u nHaclllpavo 3pkaHogascTso, 193a) u3abpaH jB
3a HacTaBHMKa [MpaBHpr dakynTeTta y beprpagy (1939). Mopne ocnobpheta je panup y Ap-
)KaBHOj ynpaBsu, a 3a penpeBHor nppgecppa MpaBHpr dakynteta y Hpspm Cany usabpaH je
1959. rpamHe. Ha tpm je thakynTeTy Ao neH3anPHucaHn (1977) 6up wed Kartegpe KpuBmu-
Hp-NpaBHUX Hayka. HanucapJe Benuku 6poJ Kwbura, KpMeHTapa, YnaHaka v pacnpasa, Me-
Ry Kpduma ce np 3Hauvajy npcebHp m3ggajaly CucTem KpuBmuHo™ npouecHor Opasa CPPJ U
(y capagtbu ca nucmem pBux peapBa) Kamedlllap 3akoHa O KPUBMYHOM MOCTYMKY.

2 VBaH MensuHrep (1906—1967), opkTop npaBHUX Hayka. Kap cekpeTap CKynwTu-
He AMNB umap je ogpeheHe NYXHPCTU Be3aHe 3a OCHWBare [MpaBHPr akynteTa y Hpepm
Cagfly, Ha Kpme je of 1959. rpanHe ap CMpPTU BMP XPHPPapHU HacTaBHWK 3a NpeaMeT YBon
y npaso. [pKTppaT je cTekap npe Jpyrpr cBBTCKPr paTta Ha 3arpebaykpm [MpaBHpM hakyn-
TeTy.
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Kao rpaba 3a ucTopwjy npasa, jep pag Ha MpaBHOj WCTOPUjU WU Pas3Bojy
npaBHe HayKe He /IeXW camo Yy Mnpoyyasaky MpaBHWY KkUra U pacnpa-
Ba, Beh W y nCTpaxuBawy nojaraka O NIMYHOATMMA HayYHUX pagHUKa
KOju cy WX Hanucanu. Tako ce fakwe, CUrypHuje u TadHuje onpehyje
[TBapHa BPeAHOCT H>WMXOBOIr Hay4HOr fefna W cxsaTajy Wjeje Koje cy 3a-
ctynanu. Mucnum fga y TOM CMWUCAY MUCMO Koje 06jaB/byjeMO MOXe Aa
6yJe KOpPUCHO, ann ¥ NOYy4HO, jep CBEAOYM O HEKMM OcobMHama Mopasn-
He NMYHOCTM jeflHOT HaLler Be/IMKOr MpaBHWKA, Koje Ham Moiy cnyxmTu
Kao y3op, Kao n BehumHa npaBux Hay4yHuKa, npod Bapun»esuh je 610
CKpOMaH Mo npupogu, Huje Mapvo 3a No4YacTM W NpU3Haka, Mako KX je
Kao Mano KO 3acny)kuBao, afiiv je 3Ha0 6eCKOMNPOMMUCHO Aa 6paHu cebe,
[IBOje pxBaTaH>a MpaBa W CBOje MpUHUWUNE. 3a MpaBHMKA, a W 3a Npaso
Kojum ce 6aBu, TO je HajBaXKHWje: ako xohe fa My HaType npecyay, fa ra
npumopajy ga npuMeHW 3aKOH MpoTuB cBora ybehewa, fa Hanumle 3a-
KOHCKY HOPMY Koja HKje NerMtuMHa Wanm Hema OfHOB Yy Y[aTaBy, ako
3axTeBajy fa UM LKW ,,Kap TPelHnK Komp gy nyTeM MWIOATM onpo”
CTUAN rpexe”, Aa ra NpeTBOpB Yy rpahaHuHa Apyror peda, OH ge Tana
NPaBHWYKOr MoA/a He NMpuxBaTa WM ra HanywTa, 6e3 063uMpa Ha TOo Ko"
NINKO je Thj nocao npuBnavyaH W KOMIMKO TUMe MNpUBPeMeHO rybu. Mpas-
HUK Yy ABOjy cny>6y Tpeba fa ynasu ,aM0 Ha rnaBHW yna3 u ga fOCTo-
JaHATBOM, He HEKMM KOMMPOMMUAHWM W 3aobunasHum nyTtem”, Tora ce
npod. Bagun>eBuh pocnefHo ApXao, U O TOMe TOBOPU OBO HEFOBO
nUcMo.

Mopen Tora WTO AagpXu MOAATKE O MOPASHOj CTPaHW JIMYHOATU
[Bora ayTopa, 0BO NMAMO MpeaATaBn>a W ABefOYaHATBO O ATaky Ha YHU-
Bep3uTeTUMa Cpbuje y HEKONNKO PasNuyuTMX, annm npemMa MHOrUM fne-
MeHTMMa ANUYHUX BpeMeHa U3 npowsoctu (Y BpeMe Hemaudke okynauu*
je N KOMyHMATWMYKE BnafaBuUHe nogne ocnobohewa), Koja AaBPEMEHM
ynTanal BeoMa /1ako MOXe [0BecTU Yy Besy U ca faHalltbVM BPEMEHOM.
Mpoch. Bacun>eBuh He ofo6paBa NMMUTWUYKO HagwT>e Hafj YHMBep3uTe-
ToM, HTO nokasyje oabujarem fa je4HO BpeMe Ha TaKBOM YHUBEP3UTETY
pagu, 1 3a Bpeme OKynaukje n nogne ognobohewa, annm Kaxe ga pasyme
Anny BNaaTW Koja perpyTyje HaaTaBuMM Kagap M3 pefoBa napTuje, a He u3
pefia BPCHUX [ATPyYraka WM 030UN>HWX Hay4YHWX pajHuKa, [BefTaH Aa
NPOTMB TOra He MOXe ypaguTu HuwTa. Kao M MHOMM YHWUBEP3UTETCKU
HafTaBHUUW faHag, OH ge (Npef Kpaj kapwlepe) mnak Bpaha yHWBEp3u-
TeTy, He W3 MaTepujasiHOr WX KakBOr Npyror uHtepega, seh gamo u3
XeM>B, Kao LUTO Kaxe, ,,4a MU ce oMmoryhu MupaH pajg y Haywu, HacTas-
HW paf 1 npunpemare jefHOr WM BULLe [>YaM Koju 6U HaaTaBuAu aa
paje Ha (hakynTeTy nocne MeHe”. Ha Tome je 3aucTa caBefHO WM MOXp-
TBOBAHO pajuvo cBe 4O [ABOje AMPTU, HA KOPWUCT jyrofnoBeHKe MNpaBHe
Hayke M YaAT HoBocafckor lNpaBHOr atynTeTa WTO ra je MMao 3a Asora
npodgecopa.
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"
Mucmo npodp. T. BacuweBuha rnacu:

»ApyXe MensuHrep,

POk KOHKypca 3a HacTaBHuKe [paBHor (akynteta y Hosom Cagy
je nctekao. Mucnum gaje Ty Beh v gaH Kag he 6UTK M3BpLUEH U36OP.

Mpema HekKMM MHOMUKWjaMa, MMaM pasfora fa Bepyjem, Aa je y Besu
ca TUM caja y TOKY MpeTpecarwe Moje IMYHOCTM U MOje MOoJo6HOCTH 3a
HacTaBHWYKO 3Bare. Pa3roBopy O OBOME TEKY Y 3aTBOPEHOM Kpyr>', u ja
He MOry fja 3HaM TayHO LUTa Ce CBe rOBOpPW, anu je nosHaTa cTBap, Aa
/by NOHEKafd, Kaj rosope 6e3 KOHTPOJie jaBHOCTW, rosope u 6e3 oce-
hawa 0f4roBopHOCTU. XXeneo 6Mx 3aTo Aa OBMM MWCMOM, YKOMWKO A0
MeHe CTOju, OBY CTBap pacyMcTUM W MOCTaBMM je Ha MpaBO MeCTo, a
obpaham ce Bama 3aT0o WTO Bac jegMHO MO3HajeM 04 NOAUTUYKMX Sbyau
KOju Ha 0BOj CTBapu page. Bama ocTaB/baM Aa OLEeHUTE Aa 1 je nNoTpeod-
HO fa Ca OHMM LUTO je Yy OBOM MMUCMY BWTHO ynosHaTe W apyre.

Kaga je pe4y 0 M0joj MOAMTUYKOj NOJOOGHOCTM 3a HacTaBHWYKO 3Ba-
He, MUCNUM [a je cacBMM CYBULUIHO Ja Ce 3ajp)KaBaM Ha BPeMeHy npe
MnoyeTka paTa U Ha MOMe ApXakwy npeMa OKynauuoHUM BacTuma 3a
Bpeme paTta. Bepyjem ga HWKO, HW ca HajBehoM 3/10M BO/LOM, He 61U 610
y CTakwy Aa M3Hece HU Hajb6e3HayajHUju NpUroBop.

OcTano 6w, npema Tome, Aa ce MCAMTa MOj CTaB npema gomahum
nokpeTuma u hpakumjama 3a Bpeme okynauuje. Ty gonasu y ob3up; a)
CrtaB npema Bnagn MwunaHa Heguha, 6) CtaB npema nokpety [Opaxe
Mwuxamnosuha n 1) CtaB npema HapofgHO-0cno604unavykoM MOKpeTy.

Y opHocy Ha HepmheBy Bnagy, ABa gorahaja, Koja ce mMory cacBuM
Nako 06jeKTUBHO YTBPAMTW, jep NOCTOje MUCMEHU [OKYMEHTW CBaKOM
npucTynayHun, Haj6orbe nokasyjy Moj ctas. lpBu ce cacTojac y Tome ga
cam y 1941. roguHn Kaga je HegwuheBa Bnafga m3gaBana MosHaTtu Mpo-
TMBKOMYHUCTUYKM MpOrnac, Koju je 3aTh.M ca MHOrobpojHMM noTnucu-
Ma pacT>'paH No Lenoj 3em/bM, 046MO Aa noTnuwem Taj npornac. He
3HaM KOJIMKO CTe Yy TOKy OBe CTBapu, W ga 6u Bam cTBap 6una jacHuja,
mopam Bac nogcetuTtw fa cy y 1941. roguHu CBM NO3HATWUjU jaBHWU pag-
HUUW (YyrnaBHOM HacTaBHUWW YHUBEP3WUTETa, 4NaHOBU AKafemuje Hayka
M cn.) 6unn nossaHu y ogpeheHn faH v caT, NOUMEHUYHUM MO3UBUMA
y cany Tagawer MuHucTapcTBa npocseTe. [pe MoyeTka cacTaHka cavu-
HeH je cnucak cBUX NP>kyTHMX, Na je 3aTUM Tajawh MUHUCTap Npocse-
Te Benubop JoHUh npoumMTao NpUMNpema>eHn Mporaac v rno3gao NpUcyT-
He Ja npucTyne nornucueakwy. Of CBUX NPUCYTHUX HacTaBHMKa [Npas-
HOr (hakynTeTa, camo Cy Tpojuua, a o4 Te Tpojume jegaH cam 6uo0 ja, jaB-
HO of46unn ga NOTAWWY Taj Npornac. Ja HUCam KOMYHUCTa M ofbujakbe
noTnuca HUcam M3BPLIMO MO MNapTMjCKOj AMCUMNAUHK, Beh K3 NNYHOT
y6ehewa fa u3faBakbe TakBOr npornaca y TOM MOMEHTY He ofrosapa
NHTepecuma 3emsbe. LLTa je TO 3Ha4YMNO y OHO Bpeme, MUCIMM fJa je u
faHac jacHo, a Tome Tpeba gogatu ga cam Tafa 6mo 6e3 gpyrux cpepcra-
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Ba 3a XXMBOT OCMM nnate, 63 MMOBMHC U 0e3 3alTUTHUKA. Hano\x-
H>eM, 6€3 HaMepe Aa MKOME HelTo 3amepam, Aa Cy Taj OBaj npornac 6es
MHOr0 ycTe3aH>a MOTAMCanu /byay Ha uMjy je 0A4aHOCT napTuja padyHa-
na, 04 KOjUX Cy HeKM gaHac y napTuju unam cy joj 6auMcku.

Opyru porahaj ogurpao ce 1942. roguHe. MuHucTap npocseTe Bc-
nméop JoHnh npuctynuo je npeypehewy M ynwhewy YHMBCP3UTETA, Aa
61 ra [oBeO y CKnian ca ,,HOBMM MopeTKOM”. CBM HacTaBHMUM Cy CTa-
BI>EHN Ha pacrofioXewe, a MUHUCTPY je AaTo oBnawhere fa OHE Koju
ce He BGyay jaBMAN Ha KOHKYpPC MOXe OTnyCTUTUM K3 cnyxbe, 6e3 063npa
LUTO MCMyHaBajy YCnoBe 3a MeHsnjy. Y ncTto Bpcme, ogpeheHe cy Komu-
Cuje 0f CTaIHUX HAcTaBHMKa fda Mnpunpeme craTyTe HOBMX (hakynTeTa.
Komucuje cy 6une cacTaBn3cHe YriaBHOM Of OHUX JbyAW Y KOje Ce Huje
MMano noBepeH>a, y Hamepun fa Ce J0OBEAY Y HE3rofaH nonoxaj v crome.
Y jegHy TakBy Komwucujy 6uo cam ogpeheH u ja. Tafgarwem AekaHy, Aap.
Nasn Koctuhy Hanucao cam ogMax MMCMO W pekao fa je moje oapehu-
Bate Y KOMUCKUjy BECMMUCNEHO, jep HE MUC/IUM HW fa Y4ecTBYjeM Y KOH-
KYPCY, HU fa ocTajeM Ha yHuBep3uTeTy. W ja ce Ha Taj KOHKYpPC Hucam
HW jaBn>ao. Y pgewembpy 1942. roguMHe n3awao je ykas ga cam MeH3uno-
HucaH. Ty NeH3ujy HWKag HWCam perynucao, HATW caM je MpuMMao, HCro
cam >KMBEO MNOJ HajTeXMM YC/OBMMA.

N Haj3ap, Tpehu porahaj; Y 1942. roguHuW, rpyna HacTaBHWKa, He
N3 n3gajHNYKNX MOTUBaA, Beh M3 CTpaxa 3a CBOjy MaTepujanHy ersucTeH-
uMjy n nuyHy 6e36efHOCT, NoBefa je akuujy fAa YHUBEP3UTET MOYHe ca
pagom. O TOMe ce pacnpaen>afio Ha cefHuUama (paxynrera. 3acTynao
caMm .MULLT>eH>e, [la ¥ BpeMe Kaja Ce jefjaH [eo CTyfeHaTa Hanasu y 3apo-
6/bEHMILTBY, a ApYrK npy>ka OTMOpP OKynaTtopy, HemMa cMuc/ia opraHu3o-
BaTW HacTaBy 3a OHaj MpeocTann A€o0, Aa OMafMHA OKYM/I>eHa Y LUKON
HeMUHOBHO Mopa fohu y cyko6 ca okynaTopoMm W aa he 6UTH MX30XeHa
yAapuuma HeroBe ofmasfe, Haj3af, 4a CBakO OpraHv3oBawe Hausrneq
HOpPMAaNHOI KyNTYPHOT XUBOTa KOPWUCTU caMo okynatopy. BehuHa je 6u-
Nna WUCTOr MWLLT>eHa, M CTBap Ce CBpLIKIA TUMe fJa je gata MoryhHocT
camo ofpkaBara ucnuTa. Ja Tag Beh Hucam 6MO0 Ha YHUBEP3UTETY’ U
HMcaM 0ApXao HujefaH MCMWT.

Y nornegy ogHoca npema nokp>eTy AM uynwbeHuma je ga cam no
ocnobohewy 610 focTan>eH Bue nyTa (06MYHO aHOHMMHO) anacTuma
Kao npuctanuua OAM. Y Be3n ca TUM Xohy ga muctakHem: a) [a je moj
Cnyyaj MCMUTUBAO YHUBEP3UTETCKM Cyd YacTu y 1945, roguHu u ga je
obycTaBmo noctynak, 6) [a je Open>ewe 3a 3awTuty' Hapoga (O3HA) y
Beorpagy ceojum peluerem 6p. 206 og geuembpa 1944. rogunHe Takohe
obycTaBuna noctynak, u) [aje Peny6ivMuko jaBHO TyXunawTBo Takohe
obycTaBun0 NocTynak, He Hanasehu 3a NOTpe6HO HU fa Me cacnyllaBa.
JefnHa oAnyka Koja je y TO BpeMe MpPOTWMB ,MeHe AoHeTa 6una je oanyka
MuH. npocseTe ga MW ce MpuBpe.MeHO 06ycTaBW ucnnatra npuHagne-
XHOCTW 10K ce CTBap He pacumctu. lpe Hero LITO je NocTynak u 3aBp-
LWeH, ja cam ce 3anocnno y Onen>ewy 3a 3aKOHOAABCTBO [pencegHu-
wrea Bnage Cpbuje 1 Tako Mo CBOjoOj BO/bM HanmycTuo MpaBHU (akynTeTt
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6e3 u jegHor fgaHa npekuga cnyxoée. Hukag HuKakBa ofjyka O MOMe
yAa/bewy ca YHUBep3uTeTa Huje 6una goHeTa. Y6p30 3aTMM UEO je no-
cTynak 6uo obycTasrbeH, a npegcefHuk Bnage, apyr Metap Ctam6onuh
Me je IMYHO YCMEHO W3BecTMO Aa je MOj Clyyaj M NOAMTUYKKM pacnpa-
B/bEH W Aa MOry Aa ce jaBum [paBHOM (haKynTeTy pafu CTynawa Ha fy-
)KHOCT. Hucam ce jaBbao lMpaBHOM (hakynTeTy, Beh cam M ja/be 0CTao
Ha MeCTy Ha Kome cam Tafa 610 U Ha Kome ce W caja, nocne 14 roguHa
Hanasum.

Y nornegy HapogHoocno6oannaydkor nokpeTa, Moj je 04HOC YUCT K
jacaH; Hwucam y4yecTBOBaO y NOKeTy, HATW cam ra nomarao, aim UCTO Ta-
KO, HUYKOM nornefy HuUcaMm pajuo MpoTMB MOKPeTa, HUTM My HaHOCKO
LuTeTe.

Moj pag nocne ocnobohewa 6M0 je CKPO3 MO3NTUBAH. TMOANTUYKY
aKTMBHOCT HWcaM pasBujao, jep ce HEeKOM NOCe6HOM MNOAUTUYKOM aK-
TUBHOWHAY HWCaM 3aHMMao HW Npe paTa, any caMm 3a BPeMe YeTpPHAecTo-
roavwmer pana y CekpetapujaTy 3a 3aKOHOJABCTBO W OpraHusauujy u 'y
opraHn3MMMa Koju cy My MpeTxXofunn, CTPYYHO ypagmo MHoro. U Bu-
Lle: 3a TO Bpel\fe pagmo cam Ha Hayuu KPUBWYHOI MOCTYMKa, Y4eCcTBOBAO
cam y pafy KoOMuCMje Koja je npunpeMmna HaupT 3akOHWKA O KPUBUY-
HOM MOCTYMKYy, Hanucao cam KomeHTap 3akOHWKA O KPUBMYHOM [oO-
cTynky y 1957. roguHun, KpynaH W 3HayajaH HayyHW paf, a y TOKY OBe
roguHe n3 wrtamne Tpeba ga msahe Moj CUCTeEM KPUBUYHOP MPOLECHOT
npaea Jyrocnaemje. To je pesyntaT Mor gyroroguilker ucupnsbyjyher
paja Ha ABe CTpaHe, Y Ap>KaBHOj ynpaBu U Ha Hayuu. He 3amepajyhu Hu
OBOM MPWINKOM HWKOME HWLITA, MCTUYEM, jep je TO MCTWHA, da of
ocno6ohewa A0 fgaHac, noped noctojarwa Met NpaBHUX dakynTeTta y 3e-
M/bW, Ca AOBO/bHUM 6pojeM HacTaBHMKaA, HWje 06jaB/beH HMjedaH KOMEH-
Tap 3aKoHMKa O KPUBUYHOM MOCTYMNKY, a caMo jefjaH cucTem (Ha ciose-
HauyKoM).

He 6ux cmatpao HWYMM W3Y3eTHMM ako He 6mx 6MO m3abpaH 3a
HacTaBHUKa lMpaBHor ¢akynteta y Hosom Cagy. [pXaBHO M NapTujcKo
PYKOBOACTBO MOry 6UTW Ha CTaHOBMLUTY fAa HEKO MOXe ga 6yae pobap
ynpaBHU CNyX6eHWK, Na 1 030W/baH HayyYHW pajHuUK, aiM fa He MOXe
6UTWM HacTaBHWK, jep Ce 3a TO TPaXWM HELWTO BULIE WU HELITO ApPYro.
Moxke ce 3acTynat U MULL/bEHE, Aa Ce HAacTaBHU Kafap BUCOKUX LLKO-
na ybyayhe Tpeba ga perpytyje 13 peda ynaHoBa napTuje. TakaB cTaB
MOXe OMTK 3ay3eT, U fJa MMa CBOje pasfore, W ga ce pasyme, U NpoTuB
Tora ja He mory ga vMam HuwTa. AnK ja O4/ly4YHO YCTajeM MPOTMB Tora
fa My ce moryhHOCT 3ay3umara TakBOI MecTa ocrnopasa Mo OCHOBY He-
MCNPaBHOI W HENaTPUOTCKOr ApXXawa 3a BpemMe OKynauuje. 3a Bpeme
OKynauuje ApXxao cam Ce OHAaKO Kako MW je Moja maTpuoTcKa CaBecT Ha-
narana. 36or Tora caMm Ce M3farao OMacHOCTW 3a BpeMe OKynauuje, pu-
31K KOra caMm Ce CBECHO U AparoBO/bHO MPMMKO, W CBe LITO cam Tafa
npeTpneo Huje 6MN0 NpaBuM4HO, ann MU je 6MN0 pasym/byMBo. Hepasy-
M/bMBO MW je camo fa faHac, Noj cacBUM W3MereHUM npusnMkama. Tpe-
6a NOHOBO Aa ObjalikaBam CBOje MOCTYMKe.
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Xohy jow aa Bam ykaxeM Ha fBe HeO6GUYMOCTW Yy 0OBOj CTBapu: Ja
caMm y [Ba Maxa Mo3vBaH 3a pefoBHOr npodgecopa lMpaBHOr dakynteta y
CapajeBy, a jegHoM Ha [MpaBHu thakynteT y Ckonsby. [purosopa Tana
Huje 6UN0 HMKakBMX. OHW Cy Ce jaBUM Kafa caMm Ce MpMjaBUO Ha KOH-
Kypc 3a [NpaBHW dakynteT y beorpagsy, v usrnega mu cana y Hosom
Capy. HeobuyHa je 3aTtum jow jegHa cTBap: [oK/e je y Hawem apy-
LUTBEHOM >XMBOTY MpaBW0 fa CTBapHe rpellKe /byauM U3 BPCMEHA OKY-
navvje TOKOM BpemeHa 6nefe M CBe Ce Make y3umajy y 063up, Moje
»TPELLKe” TOKOM BpeMeHa, KaHfga cBe Buwe [Jobuwjajy y 3Hauajy, a Taj
3Ha4yaj ynpaBO TEOMETPMJCKOM MpPOrpecuMjom pacte Kafa Ce MNOMEHC
eBeHTyanHo fobujarwe 3Barba Ha YHMBep3uTeTy. [lonasu ce A0 ancypa-
HOI YTUCKa, fa Cy peBONyuUMOHapHW opraHn y 1944, v 1945, roguHw,
LeHehn wmoj cny4aj, 6unm NOBPLIHU WMAM NpcTepaHo 6narn y ogHOCY Ha
Mepwna Koja ce Mo TOj CTBapu faHac opmupajy.

Ha kpajy, ja Bam gpyxxe MenBuHrep jow jefHoM xohy aa nogsyyem
[a 3a 0Baj M360p HMCam Be3aH HW MaTepujaNHUM, HUTU APYTUM KakBUM
NHTepecoM, Beh camMO >ken3om fJa Mu ce omoryhu mupaH pag y Hayuw,
HacTaBHMW paj W MpunpemMake jegHor Wnn Bulle /byau Koju 6 HacTaBu-
NN fla pafie Ha (bakynteTy nocne MeHe. Moj AaHallukW NONoXaj U mMoju
NPUXOAN He pas3fIMKyjy Ce MHOM0 Of OHUX Ha YHUBEP3UTETY, U OHU Me
He npuBnaye. HanpoTue, HOBa CnyK6a 6U 3a MeHe MOBYKNa U Heke Te-
wkohe; Y beorpagy vMam CTaH KOjU He MUC/AMM Aa HanycTum U ja ce
fetHUTUBHO npecesbasaM y Hoem Cag. Y Hosom Cagy je .moja Ta3bu-
Ha 1 ja 6ux, He Tpaxehn ctaH of Pakynteta UAn 6MN0 KakBe TPOLUKO-
Be, MPOBOAMO CBake Hefen>e TaMo 2—3 faHa.

Ja 6MX MCTO Tako XTeo HapoumTo fa nofsydvem aa y Hosu Cap HuU-
Kako He >Kenum fa [onasvM Kao TrpelHUK KOMe cy MnyTeM MW/I0CTU
OMpOCTUAN TPexe W Kao Heka BpcTa rpahaHuHa gpyror pega. lMpaBHK
thakynteT y HoBom Cafly, ako xenu fa Me NpuMu, MOXe Aa Me NpumMu
Camo Ha rnaBHW yna3 u ca AOCTOjaHCTBOM, HE HEKUM KOMMPO.MUCHU.M K
3a06MNasHUM nyTem.

Monvum Bac fa .Me M3BMHMTE 3a OBO CyBMLUE AYro MWC.MO Koje, Ha
XKaNCX:T, HUKaKO HMje MOro da Cce CKpaTu, U fja BepyjeTe y mMoje mowTo-
Bake npema Bama

Tuxomunp Bacun”Buh

Beorpag, 12. jyHa 1959. ToguHe.'
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MPMUKA3N

Mpodh. np MHAnjaH Monosuh;
UEAOMWP MAPKOBUH KAO TEOPETWYAP MPABA*

SCI. Hoen Capg, 1998. ctp. 185

Mnahum reHepaumjama jyrocaoBeHCKHX MpaBHWKa je yrnaBHoM Mate Mno-
3HaTo faje y CyboTumH n3mMehy ABa cBeTcKa pata nocTtojao [lMpaBHW dakynTeT
KOjH je cBpcTaBaH y pcfh YrneAHWjux BUCOKOLW KONCKUX ycTaHoBa Kpan>eBuHe Cp-
6a, Xpsata u CnoseHaua (Jyrocnasuje). Paxs3or 3a To 6u Tpebano Tpaxutm y
YN EHUWUN Aa je 0 HeKafalWHN.M Cy60TUUKOM (akxXxNTeTy H Herosu.m npodgeco-
puMa Mano nucaHo y mocnepaTtHom nepuogy. Tek no koja pey, MpeBuwe 3a 3a-
6opaB anu HeAoOBO/bHO 3a Namhewe. Ha mMaprnHama MHTepecoBawa Halwna cy ce
MHOra, Hekafja nosHata umeHa. Megy wuma W primus inter pares cyb6oTuuke
wKkone npasa; ap Yepomup MapkoBuh (1876— 1937), gyrorogmwwmn npoaekaH u
nekaH [lMpaBHor akynteta y CyboTumumn. MNpe paTa cy 0 HeroBom onycy, y ¢op-
MW pacnpaBa, NpuMkKasa W Hekponora, nucasu Kopudeju jyroc3oBeHCKe NpaBHe
Hayke nonyT [Oparomby6a ApaHhenosuha. XwusojuHa Mepuha, Mwuxanna KoH-
ctaHTuHoBmha n hopha Tacuha. Mocne pata, mMmano Ko. [la je pe4y 0 HEKOM Apy-
roM. morno 6u ce pehu fga je Bpeme yuumHuno csoje. Mehytum, Yegomup Map-
koBuh je Kao 4oBeK, npefasay W HayYHUK 3a co6boM ocTaBMO Heu3bpucus Tpar
Koju u paHac 3aBpefyje nmocebHy naxwy. CaBpeMeHWWN Cy ra NamTUAM NO Ha-
faXHYTUM pacnpaBamMa W npejaBakMMa Koja Cy oamcasa epyaumunjom, jacHohom
nckasa, 60raTcTBOM aprymeHTauuje M UYBPCTUHOM Yy 3acTynaHuMm CcTaBOBMMA.
HuwTa mMarke HUCY yneyaT/buBa W nMucaHa ocTBapewa koja je Yegomup Mapko-
Buh octaBno y HacJsehle mnahum reHepamunja.ma. Kao npodecop lpahaHckor npa-
Ba, OH Ce MNpBeHCTBeHO -eaBHO uywuBumanctuykum Temama. MehyTHm, Yegomup
MapkoBHh je TO YUWNHWO Ha HAYMH KOjuU je CBOJCTBEH /byAuMa WUPOKe KYyNType.
BHO je cBecTaH Tora fa je 3a pa3ymeBake rpafjaHCKor npaBa HeONXoAHO [06pO
nosHaBak e HCTOpUje npaBa. commonorunje, dunosodmnje npaBa. eTUKe, ycTaBHOT
npasa M ynopegHUX HOPMaTWBHWUX pelwerwa. 3aTo ce HMje 3a40BON>aBao NO3UTU-
BHCTMUYKUM NPUCTYNOM W JECKPUNUUjOM. Y HCFOBHM pajoBuma, No npasuny,
He nuwe camo kako npaso liacu {de lege lata), Beh n 3awTo Tako ltacu u kKako
6un Tpeba.l0 ga liacu (de lege ferenda). ¥YnpaBo 360r Tora, weroB HaydHH onyc

Pag npHmn.eH: 13. 1 1999
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MMa TpajHy BpeAHOCT. Ha MCTUM MeTOAONOLW KUM npemucama jc Tpcbao fga bypac
3acHoBaH u Cucllem rpahaHckor npaBa 3a 4uje ce nucarwe Ycgomup MapkoBHh
Ayro npunpemao. TOKOM npunpema HacTanu Cy MHOrM pajoBu MawCr o6uma u3
paxnuuutux obnactu npasa M BuUle 3HauyajHux npesona. (Yegomup Mapkosuh
je npBM ca Hemauykor npeseo XamypabujeB 3aKOHWK; MpPeBeo jC NojefuHe fLCNOBe
(hpaHLUYCKOr, HEMa4yKor 1 wWBajuapckor rpahaHckKor 3akoHuWka u gp ). HaxanocT,
cam CucTem je ocTao HepgospweH. Yegqomup Mapkosuh je ycneo fa Hanuwec ca-
MO npBY Kiwury: FpafhaHcko npaBo — YBopgy npaso yonwllle, kojy je 1928. rognHc
y beorpaagy o6jaBnna W3gaBauyka KwuxapHuua Fene KoHa Y woOj cy pasmoTpe-
Ha MHOra. BeYMTO OTBOpPeHa NuTawa M3 gJOoMeHa (punosoduje npasa. COLMONO-
rmje, onwT e Teopuje npasa u cn. O6paheH je unTaB HM3 Tema KOje Cy 3HauyajHe
3a pasymeBake rpahaHckonpaBHe maTepuje. Ha Taj ynbeHuk cy Tpebanum jpa ce
HafoBeXy TOMOBM noceBeheHW nojefuHUM rpaHama rpahaHcKor npasa Koje ayTop
HUje CTUrao fJa Hanuwe JO CBOje M3HeHagHe cMpTu 1937. rognHe. OCTaBUBLH
3a co6boM He3aBpPWCHO cucTemaTcko fgeno, Yepgo.mmp Mapkosuh je octao Hc-
c.xBaheH ¥ 3anocTaB/beH Yy CBeTYy nMpaBHe Hayke. [locnepaTHW MUBUAHCTU CC Be-
poBaTHO Hucy ocehann JOBO/LHO KOMNETEHTHUM 3a BpefjHOBake ynbeHuka Koju
je y cafpXMHCKOM M .METOAOMOWKOM CMUCAY Mpenasno ycTan>eHe UMBUANCTUYKeE
oksupc. C apyre ctpaHe, Yego.mup Mapkosuh kao npodecop pahaHckor npasa
Huje NpuBNayYnMo Naxtwy TeopeTuyapa npaBa M npaBHUX punosoda. 360r Tora je
beroB Hay4HH onyc ayro 6uo npekpuseH Benom hyTtawa (a He Benom 3abopaBsa).

MHTepecoBawe 3a HayuyHu pag Yepgomupa Mapkosuha je nocTeneHo nove-
no fa pacTe MOYeTKOM fAeBefeceTWx rofuHa, npe csera 3axsan>yjyhu gp Mwunuja-
Hy Monosuhy, npodecopy Teopuje ApxaBe U npaBa Ha HOBOCAACKOM [lpaBHOM
thak7 nTety. OH je 1991. roguHe Ha cacTaHky [pyne 3a Teopujy npaBa Cpncke
aKkagemuje Hayka M ymMeTHOCTU Yy Bbeorpagy mxnoxuo oncexaH pedepar Ha Temy
Yegomnp MapkoBuh W Teopuja npaBa KOjUM je CKPEHYO MaxXky Hay4yHe jaBHOCTHU
Ha nojefjuHe pajoBe OBOr MCTakKHyTOr cy6otuuykor umusunmucte. Kpajem 1998. ro-
OVHe npej yMTanaykom ny6NMKOM ce Hawna U MoHorpaduja npodecopa Mono-
Buha Yegomup Mapkosuh Kkao TeopeTuuap npasa. [Mpukasje TUMe ynoTnyH>eH W
3a0KpyXeH. MoHorpaduja oceeTn>aBa MenokynaH MapkoBuhcB HayYHM onyc Ko-
ju ce ofHoCcM Ha nNMuTawa W3 JOMeHa Teopuje npa.a.

MpBe cTpaHUWe KkbuWUre, NnucaHe NpenosHaTN>UBUM MPUNOBEJAYKUM CTUAOM
npotecopa Monosuha, noceeheHe cy XWBOTHOM nyTy Ycpomupa Mapkosuha.
Yntanay Ty Hehe Hahum camo yobuuajeHe 6uorpatcke nogatke Beh u 3anwuce o
HM3Yy OKONHOCTW KOje Cy [AMUPEKTHO MNU WHAUPEKTHO yTumane Ha hopMmupamwe
MapkoBuheBUX Hay4dyHUX nornepa.

LleHTpanHo MecTo y MoHorpadgujn 3aysmma MapkoBuheB ynbcHuk [pahaH-
CKO npaBo — YBog y npaso y<onuwllle. Toj KH>U3M, KOja MMa TeK HCLWTO BUWE Of
150 cTpaHa, nocBeheHo je yntaBux 75 cTpaHuma TekcTa. HapaBHO, He 6e3 pas-
nora. NMpodecop Monosuh ce, Haume, ONpefenno 3a CNOXEH aHANUTUUYKN NpKU-
CTyn KoOju Huje yobuuajeH y gomahoj npaBHOj nutepatypu. Ha nouyeTKy je nWx30-
XWO ONWTKU Nornej Ha cucrtemaTuky ymbeHuKa. Ha HauwH obpane ofabpaHux
TeMa M Ha yTumaje AOMUHAHTHUX MAEjHUX NpaBama Koju ce ocehajy y yybeHHKY.
Y TOM KOHTeKCTy naXty MpuBnayu 3ak,rydyak aytopa fga je Yegomup Mapkosuh
HacTojao fa CBOja cxBaTaka >/MeMeNn.n UHTEPAUCUUNAUHAPHO, Aa CY YMb6eHMK no
6oratcTBy NIOKYMeHTapHWX HamoMeHa HanmawWuW.nu camo pajoBuW YyBCHIW Tome
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XwunsaHosuha un ga je Yegomup Mapkosuh 6uMo nop ytuuajem JSiygsHra Fymnno-
BuYa, Pyponda JepuHra M HekMx ApPYyrux npaBHUX TeopeTuyapa, ann fa cy ce
beroBu pajoBM O[NUKOBANM OpUrMHaNHOWhy. AyTop je OUYUTNEfHO Te YNt EHU-
e MMao y BUAY W KacHWje, Kaja Ce YynycTMO y TeMe/bHY aHanu3y yubeHuka.
KmbyuyHn AOoKTpUHapHu cTaBoBu Yepomupa MapkoBuha Cy M3N0XEHU Y OKBH-
py 3ace6HMX TeMaTCKUX jeAMHMLLAa KOje HOCe HacnoBe: ApXaBa W MONUTMKA; No-
jam npaBa; npupofgHo npaBo; GaLTopn (YMHMOMKM) mpaBa; nMpaBfa, NpaBUYHOCT,
npaBHu ocehaj, NpaBHO yBepet e, MpaBHa CBECT; LeNMCXO[HOCT; cno6opga; conm-
fapHOCT AW Mefy3aBUCHOCT; Mopan; LWA. 4oBeKa UM /byfCKe 3ajefjHUMe; nojam
npaBHe Hayke M MpaBHe TeXHUKe; MPaBHM MOjMOBU; mogena 06jeKTUBHOT NpaBsa;
M3BOpPU MpaBa; 3aKoH; 06Muaju; Tymauetbe 3akoHa; 3aKOHCKe NMpasHWHE W HUXO-
BO monywaBakwe. CBakoj Temu je nocseheHa HapouuTa naxwa. AyTop Ce Huje
3a/0BO/bMO CaMO TUMe fja yMTaoumma caonwTu cTtaBoBe Yegomupa Mapkosuha
0 nojeAvHWM nwuTawuma, Beh WX je 3Hanayku [OBOANWO Yy Be3ly ca CTaBOBMMaA
MapkoBuheBux caBpeMeHMKa, Na Yak W ca cxBaTakMMa Koja JOMUHUpAjy Yy MO-
fepHoj Teopujn npasa. bBe3 Tora 61, Haume, 6MNO TewWKO YTBPAWUTM KONUKO CY
LOKTpUHapHa onpegemsewa Yegomupa Mapkosuha 6una opurmHanHa v ga nm cy
jow yBek akTyenHa.

AyTOp je Ha cnnMyaH HauyuH obpaguno u apyre pagose Yegomumpa MapkoBu-
ha. Y MoHorpaduju cy npegcrtaBn>eHW uynaHuu. pacnpase H npukasn: Cyd uma
fa ueHu yclllaBHocT 3akoHa (1907); MalOxaj u ynora cyauje (1920); [MMpaBHa
cseclll (1920); Mowllewe n mopcu y npasy (1921); EHuyuk.l0neguja npaga TapaHoB-
ckol (1923) n Anluesa npaBHa Teopuja (1927).

m

Ha kpajy je gaTa cymapHa ouyeHa MapkoBuheBux gena y Kojuma cy obpahe-
Ha nuTaka U3 gomMeHa Teopuje npasa. AyTop je MU Ha TOM MecCTy OACTYynuo of
ycTa/beHor knuwea. Hactojehn ga opapeanm mecto Yepomupa Mapkosuha .mefly
BOjBOfjaHCKMM TeopeTMyapuma npaBa, y KpaTKMM LpTama je WX30XMUO pasBoj
npaBHe M QUNO3CKAKe MuUcnu y BojBOAMHM, Y3 OCBPT Ha rnaBHe MfAejHe npasLe
Kojuma cy npunaganu Masne hynuHan, Edpem asuh, Locutej O6pagosuh,
Naszap BojHoBuh, CumeoH MeTpoBuh, JoBaH ®wununosuh, JosaH Crtepuja Mo-
nosuh, Qumutpuje MaTtuh, Fnuropuje Fepwuh M HeKU Hawwn caBpemMeHMULW.

Mo muwn>ewy npodecopa Monosuha, Yepomup MapkoBuh je MHOrO
036u/mbHMja nojaBa opf JoBaHa Ctepuje MonosBuha u Jumutpuja MaTtuha, a no
AYGWUHU M OPUTMHA3HOCTW pajoBa, OH Hagunasum u camor [nuropuja Mepwnha,
MHaye MHOTO NNOAHWjer nucua.

v

C pasnorom ce Tpeb6ba HajgaTu fa he oBa BpeAHa W 3aHWXWBUBA Kk WUTa MOA-
cTulajHo genosaTtu y fBa npasua. C jeAHe cTpaHe, oHa cTBapa Mopa3Hy ob6aBe3sy
umBuMnaMcTuMa Aa A0 Kpaja ocBeTne paj Yepomupa Mapkosuha y o6nactu rpa-
haHckor npaBa. C apyre cTpaHe, MmoHorpaduja ynyhyje mnahe reHepauuje npas-
HWKa Ha fAparoueHy 3aocTaBWTUHY c>6oTuykor [lpaBHOr (hakynteta Kojy 6wu
Tpe6a3o A0 Kpaja UCTpaxXuWTuW W OTPrHyTM op 3abopasa.

Op AywoH Hukawh
noveHT lMpaBHor akynteta y Hosom Cagy
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XPOHUKA

HOBW CAQL, 21. jyHn 1999. — Ha nucMo KOje cy My YynyTUAM nNpefCeAHUK
YnpasHor op6opa AKB, r. Cno6opaH Be.haHcku, n npeaceaHuk Komwucule 3a
meflyHapoaHc Be3e YnpaBHor oa6opa AKB, r. lFopaH CTtaHuBykoBuh, 6uBwun
npegceaHnk MYA un npcpceaHuk npcnctojeher 43. koHrpeca MYA, r. K. K. Be-
Hyronan, ogrosopuo je n3 Cuetna. nspaxasajyhu kpajwby 3abpuHyToCcT 360r no-
caefuuna n3a3BaHWx BOojHUM ypapuma HATO Ha CPJ u cnpemMHOCT fa npen Haj-
Buwa tena MYA wusHece npegnor AKB pga ce Kao jenfHa 04 TeMa panHux Tcna
nnun cekumnja 43. KoHrpeca, koju he 6uTM oapxaH y by Ldenxujy y HoBemb6py
0oBe rojuHe, yspcTu u Tema [lMpumeHa cune n MeflyHapoaHo npaBo — wuckycllsa
BOjHe akuuje HATO y CP Jyiooiaeuju. K. K. BcHyronan ucrtakao je fa ra 3a 60-
paBak y Hosom Capjy Bexy Beoma npujaTHe ycnomeHe, fAa OBAe MMa MHOrO
npujate/msa. YNyTuo je nosjpaBe CBMM 4YnaHoBuW.ma A[BOKaTcke Komope Bojsopgu-
He W McKaszao CBOje cMMMaTuje nMpema HaW WM KO/Nerama M Halwem Hapony.

HOBW C.44, 03. jynn 1999. — YnpaBHu of6op AaBokaTcke Komope BojsonunHe
jegHornacHo je ycBojuo cnenehe 3akn>yyke M CTaBOBe;

1. Be3 NONMTMUYKNX KOHCEKBEHMUW 3a OHE KOjU CYy M Yy Haloj 3e.MI»N OAT0-
BOPHM 3a paT M nocnefuune pata u 6e3 nssohewa npen cyj cBUxX OAFTOBOPHUX 3a
paTHe X304YMHe M 3N104YNHE NMPOTMB YOBCYHCKTU W MefjyHapofHOr npaBa, HC MO-
Xe y Hawem ApywTBYy 6WTW M NOHOBHOI ycnocTaB/batba MOPa.3HUX BPENHOCTHU
HU pexabunuTauumje npaBa W NpaBHEe CUTYPHOCTHU.

2. lloHoweH>e Ypeabe o npumMmermBawy 3akoHa 0 06AUFaMMOHUM OLHOCU-
Ma n Ypenbe o npumer MBaty 3akoHa O KPUBMYHOM MOCTYMKY 3a BpeMe paTHOr
CTata y NpPeTexXHOM fJeny Huje 6uno onpaBnaHo. Onpcnba 0 MuMpoBaky OfHO-
CHO npekupgy ofpefeHnx noctynaka yHena jc nNomMeTwy M KOA CTpaHaka W Koj
afjBokata. ¥ KPpUBMYHOM MOCTYNKYy je ckpahusawe poka 3a xanby Ha 3 faHa, uc-
K/bydyerwe npaBa Ha OAroBOp Ha Xanby M nosepaBate TyXWNawWTBY M OpraHy
yHyTpalWwnx nocnosa npasa fa CNpPoBOAM WUCTpary WAM NOjCAMHE UCTPaxHe
pagwe u fa ogpehyjy nputsop, 6Uno y cynpoTHocTn ca ogpen6om uynaHa 4. Me-
hyHapogHoOr nakTa o rpafaHCKMM U NMONMTUYKUM NpaBuma, jep je npesasnnasu-
No Mepy Koja je 6una cTporo yasoB/beHa notpebama cuTyauunje, Huje 6mMno cno-
juBo ca octanum ob6aBes3ama no MehjyHapogHOM npaBy M komnpomwutoe3jdo je
KPUBWYHM nocTynak, a na NpuW TOM HUje NONPUHENO HeEroBoj ehNKacHOCTK.

3. Ypepnbe koje je npenceaHnk Peny6nuke Cpb6bujc noHeo, a canpxe y Ha-
CNOBY WNW Yy CBOjOj YBONHOj oApenbun ycnos BaXewa 3a BpeMe paTHOT cTakwa, He
MOry ce npumewunBaTu nocne 26. jyHa 1999. roamHe, Tj. Nnocnc npecraHka part-
HOT cTakwa. ANu, Kako oBe ypeabe HUCY NonHeTe Ha onobpewe HaponHoj ckyn-
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WTWUHU W KAKO Yy jaBHOCTM nocToju 3abyHa y nornegy wWUX0BOr BaXekwa A0 MO-
MeHTa ykKufjaH>a, noTpe6HO je WTO npe ypeabe NpenycTuTU CK7 MW TUHCKOj Mpo-
ueAypn u (popmManHO MX CTaBUTM BaH CHare.

4. Kputepujymun PYJMN, a nocebHo MopgpydyHe jeauHune y Hosom Cagy,
Hucy y cKjiaay ca Ypeabom 0 61MXUM ycnoBuma, KpUTepujymmuma v enemeHTHU-
Ma 3a naywasHo onopesnBate. HUTU CY Yy CKNafly ca EKOHOMCKOM CUTyaumnjom y
3eM/b¥, NnaTeXHOM CcnocobHowhy cTaHOBHMIWITBA M yCcnoBMMa paja ajgsBokara.
YmecTo fa ogpenba ynaHa 6. Tauka 7. Ypepbe 6yne npumeweHa Tako wTo hc ce
OCHOBMLA 3a onope3uBake, ycrej paTHUX AejcTaBa M nocnefjuua pata cMawbUTK
3a 50%, ocHoBuua je noBehaBaHa, a y MoagpyyHoj jeauHumn PYJN Hosu Cap
nosehaBaHa je 4Yak f0 MakcumalJ3HO [03BO/bEHOr M3HOca. Hawa fgpXxaBa Koja ¢
npaBoM 3amepa Apyruma fa ce npema tboj NPUMElYjy ABOCTPYKU KPUTepujymu,
HajMake MMa npasBa fa WCTe TakBe KPUTepujyme nMpuMewyje npema CBOjHM rpa-
haHuma u fa ux, Kaja onpaBAaHo ocyfyje arpecujy, TpeTmpa Kao XpTBe paTa, a
fa, Kafja of wux Hannahyje nopese, nonasnm o4 NpeTnocTaBKe fJa paTa HUje HU
6uno.

Moce6HO je 3abpuwaBajyhe To wTo PYJMN He nokasyje cCNpeMHOCT fa Me-
ba nojeaMHauvyHe aKTe KOju Cy [OHeTM Ha OCHOBY u4naHa 58. lpaBunaHuka o
Kb WTOBOACTBY jaBHU.X Npuxofa 3a Koju je YcTtaBHu cys Penyb6nuke Cpbuje ytsp-
OVO fJa Huje y carnacHocTu ca YcTaBoM M 3aKOHOM, M TO WITO He npuxsaTa
KOMMeH3almnje noTpaxusata ApxXaBe 0f ajBokaTa ca nmoTpaxueawnMma agBokaTta
o4 ApXaBe 3a TpolWKoBe ofbpaHa No CNYXOeHOj AYXHOCTM H 3a TPOLW KOBe AOCY-
heHe no ogpen6bw unava 99. ctas 1. 3KIM.

5. 3aKOH O [ONYHCKOM (uHaHcupawy oabpaHe 3em.re (Cnyxb6eHw nuct
CPJ 6p. 44/99 op 25. 06. 1999. rognHe) Huje y carnacHocTu ca 4YnaHom 75. u
ynaHom 76. YctaBa CPJ u ca ynaHom 8. u ynaHom 9. 3akoHa 0 PUHAHCHpaky
CP JyrocnaBuje. KasHeHa ofpeaba oBor 3akoHa KOjoOM ce YyBOAW HOBO KPUBUYHO
feno, M3BplWeHo camu.M HennahaweMm nopesa, y CYnpoTHOCTW je ca 4YNnaHoOM 2.
KpuBuyHor 3akoHa CPJ, ofHOCHO Ca OCHOBOM W rpaHuma.ma KpUBMYHO-NpaBHEe
npuHyfe u ca ynaHom 11. MefyHapofHOr nakta o rpafaHCKMM U NOAUTUYKUM
npasuma, 6yayhm fga no npBM NYyT MHKPUMUHMUIWIE MNPOCTO HEUCNYHEwe QPH-
ckanHe o6aBe3e W fla Ha Taj HauYMH YBOAM HeKy BPCTYy 3abpaweHOr MHCTUTYTa
»OAYXHUYKOr poncTeBa”.

ApBokaTcka Komopa BojsogumHe he npepg CaBe3HMM yCTaBHUM Cy[OM NO-
KPeHYyTM nocTynak 3a OWeHY YyCTaBHOCTM M 3aKOHWTOCTW OBOT 3aKOHa.

HOBW C.AA, 06. JAN 1999. — OnwTMHCKA OopraHusaumnja agBokata y HoBom
Cafy ofapxa”3a je BaHpPeAHY CKYNWTHHY MOBOAOM [JOHOLWEHA pellewa 0 YTBphu-
Balky aKOHTaLMOHMX nopes3a W OocTanux jaBHUX ob6aBe3a ajBoKaTa Of4 CTpaHe
Opclhewa 3a yTBphuBate n Hannaty' jaBHuUx npuxopa y Hosom Cagy. BaHpeaHa
Ck MW TUMHA HajowTpuje je ocyamna nopecky nonuTtuky osor Open>ewa W 0fny-
4nna fa NPoOTMB OATOBOPHMUX NHLA NOJHECE KPUBUYHY MpujaBy, 360r KPpUBUYHOT
pena 3noynotpebe cnyx6eHor nonoxaja u3 uyn. 242. ct. 1. K3 PC.

HOBW CAQfL, 08. jynn 1999. — TMNpeacefHnK YnpaBHor og6opa AKB ynyTuo je
nucmo rim Cnasuum CtedaHoBuh. nomohHUKY AHpekTopa Penyb6nnuke ynpase
jaBHor npuxopga (PYJM) y beorpagy, ¥y KOMe joj yKkasyje Ha YutbeHULy Aa nope-
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cka nonntmka Opcmwen>a y Hosom Capy 6MTHO opypapa of Ypef6bc o 6AuXMUM
yCcnoBMMa KpuTepujymmuma u enemMeHTWMa 3a naywanHo onopes3usBawc, o4 WH-
cTpykuuje PYJM un porosopa NOCTUTHYTOr Ha cacTaHKy ca npejcraBHuuuma
afiBokaTCKMx komopa 23. 06. 1999. Mopaceha je ga jc Hoeum Cap rpan KoOjH jc y
norneay MH@pacTpykType HajTexe noroheH 6ombapgoBawcm of cTpaHe HATO.
fa je, cxoaHO oapenbu un. 6. Tau. 7. Ypeabe 360r paTtHOr ctawa M nocneguua
pata mopano agohu fo cmakewa nopecke ocHoBue 3a 50%, a Aa jc jcauMHO Yy
0BOM rpajy nopecka ocHoBuMMma yBehaHa MexaHW4kM 3a 20% 3a cBaky roAuHYy
cTaxa Yy aABokaTypwu, 4ak Ao MakcumanHor nosehawa of 400%. 3amonuo jy jc
fa yTuye Ha M3MeHY pelwewa JoHeTux y HoBom Cajy v Ha HeusBplw aBawC 0BUX
pewerwa CBe [0 JOHOWEHA OfNYKE O PEMOHCTPAaTUBHOM MWAM [LPYFOCTCACHOM
nocTynky.

JIABOKATCKA KOMOPA BOJBOJIMHE
Bpoj. 224/99
Oana: 08. 07. 193 ronuHe
HOBW CAL, 3maj JoBuHa 20

CABE3HWN YCTABHW CY/A

BEOTPAJ
NPEANOT

AOBOKATCKE KOMOPE BOJBOOAWHE, ca ceguwrtem y HosBom Capy, yn.
3maj JoBuHa 6p. 20, Kkoja 3acTyna npefgcegHukK YnpasHor og6opa, Cno6bopgaH be-
/b aHCKN

3a OLeHY YCTaBHOCTW UM 3aKOHUTOCTHU
3aKOHa 0 AOMYHCKOM tuWHaHcupawy ofbpaHe 3emn>c
(Cnyx6eHun nuct CPJ 6poj 44/99)

Ha ocHoBYy unaHa 127. ctaB 2. YcrtaBa CaBe3He Penyb6nuke Jyrocnasuje
(gamwe; YcrtaB) M uynaHa 5. cBor CraTyTa, npema Kome je o6aBe3Ha fa WTUTHK
npaBa M MHTepece ajBoKaTa, AfBoKaTcka komopa BojsoguHe nokpehe noctynak
38 OMeHY yCTaBHOCTM M 3aKOHUTOCTW 3aKOHa O [JOMYHCKOM (QUHaHCupawy 0f-
6paHe 3em/mbe (gane: 3akoH — C3yxbeHun nuct CPJ 6poj 44/99).

O6pas3noxe we

3aKOHOM O AOMYHCKOM (huMHaHcCupawy ofbpaHe 3em he yBefeH je nmocebaH
caBe3HW MNopc3 Ha NpomMeT nMpowusBoja W ycnyra, y3 fasarwe oBnawhewa Cabe-
3HOj BnanuM fga pacnonaxe cpeAacTBMMa HannaheHMmM No OBOM OCHOBY.

YUnaHom 69. YcTaBa Jamuu ce cnobopa paga u npuspehluBama.

YnaHom 75. ¥YcTaBa NMponNMcaHo je ga ce 3aKOHOM MOXe OFpaHW4YMTM pac-
nonarakwe fenom cpeacTaBa NPaBHUX M QU3MYKUX AMLAa 38 BPpeMe paTHOr cTawa,
HenmocpeAHe paTHe ONAacHOCTW WNM BaHPeAHOr cTaka, AOK TakBO CTake Tpaje.
nnu yrephusatn nocebaH HauyuH HbUXOBOT Kopuwhewa.
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YnaHom 76. YcTaBa nponucaHo je fa ce cpeAcTBa 3a PUHaHCMpakwe fenart-
HOCTM M3 HajgnexHocTn CaBe3He Peny6nuke JyrocnaBuje obesbehyjy y caBesHOM
oyueTy.

Yy ynaHy 8. 3akoHa 0 (puHaHcupawy CP JyrocnaBuje nponmcaHo je
cpeacTBa 3a puHaHcupawe Bojcke Jyrocnasuje ob6esbefyjy y caBe3HOM 6yueTty
3a Tekyhe pacxope u ap. YnaHom 9. ucTor 3akoHa je nponucaHo ga 3a notpebe
onbpaHe Il 6esbegHocTn CP JyrocnaBuje, Koje HacTaHy ycned paTHOT cTawa, He-
nocpegHe paTHe OMacHOCTW MAW BaHpeAHOr cTakwa, CaBe3Ha CKymwTuUHa .MOXe
yTBpANTN 06MM U u3BOpe cpejcTaBa, ako ce cpefcTtsa He Mory o6e3befuTtun u3
caBesuor byuera uaum nU3 cpencrtaesa ctanHe 6yuneTcke pesepse.

CmaTpamo fa je yBohewe AONYHCKOT huHaHcupawa oabpaHe 3emn>e, no-
Mohy nocebHOr caBe3HOr mopesa Ha NpomMeT NpoW3BoAa W ycnyra y MUpHopgon-
CKMUM yCnoBuma, y CynpoTHOCTM ca LUuTupaHum ofpesbama YcTaBa M CaBe3HOT
3aKkoHa. Hawme, 43 HaBefjeHWX HOpPMW YcTaBa npousunasum pa 6u ce oBakas
npoNMC MOrao AOHeTM camMO ako Ce HuUcy morna o6es3beguTnm cpepgctsa M3 case-
3HOr 6yleta u ako je CaBe3Ha CKynwTuHa unu Bnaga npornacuna paTtHoO cTawe,
CTaH>e HenocpefjHe paTHe 0MacCHOCTM WNH BaHpeAHO cTaH>e. Kako je paTHO cTa-
e YKMHYTO flaHOM [OHOWewa 0BOr 3akoHa, a y MefjyBpeMeHy Huje npornate-
HO CTatbe HemocpefHe paTHe 0NacHOCTW WAM BaHPefHO cTakwe, 3aKOH He.mMa
ynopHWw T Te y YcTaBy.

YnaHo.Mm 4. 3aKOHa yBeJeHO je HOBO KPWUBMYHO [€/10 KOje YNHU OATOBOPHO
nuue y npaBHOM NUWUY, Npefy3eTHUK UNU PU3HUYKO NUNEe KOje je nopecku obse-
3HUK, aKo Ha nocebaH payyH He ynnatu noce6aH caBe3HW nope3, N0 CTOMH #
Ha HayuMH npegBuheH oBMM 3aKOHOM. 3a KPMBMYHO [Jen0 NponucaHa je KasHa
o4 TPH .Meceua A0 NeT rofjHHa 3aTBopa.

CmaTpamMo faje nponucuBare OBAKBOI KPUBUYHOT fena y CYNpoOTHOCTKU ca
CaBe3HMM 3aKOHOM ¥ MefjyHapoAHMM nNpaBHUM aKTUMa Koje je paTuukosana
CP Jyrocnaswuja.

Mpcma ofpesbn yunaHa 2. KpuBuuyHor 3akoHa CPJ oCHOB ¥ rpaHuue 3a oa-
pefiuBaH>e KPMBUYHUX [eNna M NponucuBarme KPUBMYHMUX CaHKLMja npefcTaBmbajy
3allTMTa 4YoBeKa M APYrMx OCHOBHUX BpPefHOCTM [pylWw TBa, Kaja je u y mepu y
KOjOj je TO HYXHO 3a cy3bujawe LpPYW TBEHO OMNaCHWX AeNnaTHOCTH.

Y KOHKPETHOM Cfyuajy HUCY WCNYHEHW YyCNOBM 3a OCHOB HU 3a rpaHule
KpHBMNYHONpaBHe nNpuHype. Kao n y cnyvajy octanmx puckanHmx o6asesa gpxa-
Ba pacnosaxe AOBO/bHUM cpeAcTBMMa NpUHyfAe fa 6u Hannatuna fyrose nope-
CKHX 06Be3HMKa. KpuBuyHonpaBHa NpuHyja npenasy OCHOB U Mepy KoOje Cy Hy-
XHe 3a Hannaty oBakBOr ayra. [ponHcuBawe KPWBWYHOT fena 3a camo npony-
wrare nnahawa oppeheHe ob6GaBe3e CYynpoTHO je H unaHy 11. MehyHapogHor
nakta o rpahaHCKuM ¥ NONMTWYKUM nNpaBHMa, Koju 3abpawyle 3aTBapaH>e 360r
Heucnywewa ob6aBesa. 360r Tora je cynpoTHo u oapeabun ynaHa 16. YctaBa CPJ,
npemMa Kojoj MefyHapoAHH yrosopu, noTBpheHn un ob6jaaT>eHn y cknagy ca YcTa-
BOM M onwTenpHxBaheHa npaBitia .mefjyHapoagHor npaBa, npencraeBn>ajy cacrtaBs-
HW [e0 YHyTpalWwer npaBHOr nopeTka.

Mpex3axemo ga CaBe3HH ycTaBHM cyj YTBPAH Aa cy oapenbe 3akoHa o
[ONYHCKOM (huHaHCupawy oabpaHe 3emn>e y cynpoTHocTun ca Ycrtasom CPJ, ca-
Be3HWM 3aKOHUMa U MeflyHapogHum yrosopuma. lMpex3axemo Takohe ga Case-
3HW yCTaBHU CYJ HapefAH fa ce o6ycTaBuW W3BpLIEHE NOjefUHaYHUX akaTa U paj-
bbH KOje npefy3HMajy ApXaBHW OpraHu y uun>y Hannate noce6HOr caBe3HOr no-
pes3a Ha mMpomeT mMpou3Bofja M yc3yra.

MpencenHuk YnpaesHor onéopa
AnBokaTCKe Komope BojBonnHe
Cro6opaH be.r>aHcku
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NOBOKATCKA KOMOPA BOJBOAVHE
Bpoj; 226/99
[aHa; 14. 07. 19”. ronuHe
HOBW CAQL, 3maj JoBHHa 20

CABE3HW YCTABHU CY]
BEOTPAJ
NMPEANOT

AOBOKATCKE KOMOPE BOJBOAWHE, ca ccnnwtcm y Hosom Capgy, yn.
3maj JoBnHa 6p. 20, Kojy 3acTyna npencefgHuk YnpasHor og6opa. Cno6opgaH bc-
N>aHCKK

3a OueHy ycTaBHOCTM [IpaBU NMHMUKA O BUCUHMW
Harpaje 3a paj ajgBokaTa 3a ojbpaHe

no cnyx6eHoj AYXHOCTK

(Cnyx6eHn nHcT CPJ 6poj 35/99)

Ha ocHoBy unaHa 127. ctaB 2. YcTtaBa CaBe3He Penyb6nuke Jyrcknasuje
(name: YcrtaB) u uynaHa 5. ceor CraTyra, npema Kome jc o6aBC3Ha fa WTUTHK
npasa W MHTepece ajBokaTa. AfBOoKaTcKka Komopa BojsoguHe nokpehe mocTynak
3a OUeHy ycTaBHOCTM [lpaBMNHMKA O BUCWHM Harpaje 3a paj ajBokata 3a 0f-
6paHe no c3yxb6eHOj fayxHocTu (gan>e: MpaBu.3HNUK — Cnyxb6eHn nuct CPJ 6poj
35/99).

O6pas3noxetmwe

MpaBUNHUKOM O BUCUHMW Harpane 3a paj ajBokaTa 3a on6paHC No cnyxo6e-
HOj NYXHOCTW nNponucaHa je HoBYaHa Harpana y wu3Hocy op 50% on Harpa.ic
npensuhene Tapudom AnNBOKaTCKe KOMOpe.

Oppen6om uynaHa 68. YcTtaBa nponucaHo je na rpaflaHmMa 1M nNpaBHUM Nu-
unma npasHy nomoh npy“xa ansBokaTypa Kao camocTa.3Ha M He3aBUCHa fncnat-
HOCT, y CKnajy ca 3aKOHOM.

Onpcpbom unaHa 69. ctaB |. YcTaBa jamuu ce cnobopa paga v npuspchu-
Baka.

Ha ocHoBy unaHa 70. n unaHa 455. 3aKoHa 0 KPMBWYHOM noOCTYynKy, 6pa-
Hunaw no c3yXx6eHOj nyxHocTu, namehy octanor, onpeflyje ce ako je okpuarc-
HW HeM, rnyB MM Hecnoco6aH na ce cam ycnewHo 6paHu, ako ce NnocTymnak BO-
an 360r KPMBUYHOT fena 3a Koje ce Moxe mspehyn cmMpTHa Ka3Ha, Ka3Ha 0N neccT
rogvHa 3aTeopa MNKU Texa Ka3Ha, ako Ce OKPpUan>eHOM CY/aM y ONCYCTBY, UAN aKo
ce nocTynak BOAM MPOTMB ManoneTHMKA 3a KPUBMYHO AeN0 3a KOje je nponuca-
Ha Ka3Ha 3aTBopa Npeko MeT roAuWHa, a 3a ocTajlla KpUBWYHA Nena ako cynuja 3a
Mana3eTHWKe OWEHU f[a je MX30/MeTHUKY notpebaH 6paHunau.

Ha ocHoBYy 4.3aHa 23. 3akoHa O anBOKaTypu ajBoKaT Mma npaBo Ha Harpa-
ny 3a cBOj paj npema Tapubhwu o Harpanama W HakHaja.ma TpoOLlW KOBa 3a pan
afiBokaTa. a 3a onbpaHe No CNyX6eHOj NYyXHOCTU Y BUCUHWU KOjy YTBPAW Hapne-
XHU CaBe3HW oprad.
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OnwTn NpUHUKMN fa CBAaKO MMa NMPaBO Ha MpaBUYHY HaKHajy 3a CBOj paj y
OKBUpPY cnobope paja u npHepefhuBamwa ykKasyje Ha 3aKk/by4yak fa 3a TexXu u cno-
XEeHWju pag y UCTOj AefaTHOCTM Harpaja He Moxe fa 6yae mawa 0f Harpajge
nponucaHe 3ii nakWwWu W jefHOCTaBHUjN paj. Y KOHKpeTHOM cnyuajy MpaBuAHUK
npuMmeryje ynpaso 0o6pHYTM MPUHUKUN, Na 3a TeXMW U CNOXeHWju papj, 3a ofbpa-
He No CNYXO6GCHOj AY)XHOCTW Koje cy npefBuhleHe 3a HajTeXa KPpMBMUHA fena HAK
3a cneMnduryHe cnyvajese, nponucyje Harpagy y BucuHu 1/2 Harpafje Kojy afBo-
KaTCKe KOMOpe nponucyjy 3a cBe ocTane BpcTe of6paHa y KPUBUYHUM CTBapwu-
Ma. Kako Ha ocHoBY 4naHa 17. ctaB 2. 3aKoHa 0 ajBOKaTypu ajBOKaT He MOXe
fa oabuje nptkate npasHe nmomohu ako ra 3a 6paHuona nocTtaBu cyj. 3a pas-
NHKY 0f CBMX OCTanux cuTyamwmja y kKojuma cnob6ogHo opgnydyje ga nu he npu-
XBaTUTU Npyxake npasHe nomohu, npom3umnasn fa je oBom 06aBe3oM. ycno-
B/beHOM [ABOCTPYKO Matke NponucaHom Harpajom, nospefjeHo Heroso npaso Ha
jeAHaKoCT npej 3aKOHOM, Koje npousunasu n3 ogpenbe ynaHa 20. ctaB 2. YcTa-
Ba CP JyrocnaBuje.

CmaTpamo fa cy Ha oBaj HauuH [MpaBunHukom nospefeHe oapeabe unaHa
68, 69. ctaB 1. u unaHa 20. cTtaB 2. YctaBa CP JyrocnaBuje.

Ha ocHoBy 4ynaHa 68. ctaB |. Tauka 2. 3akoHa o CaBe3HOM YyCTaBHOM cyay
npegnaxemo ga CaBe3HW ycCTaBHM Cyj YTBpAM fda ocnopaBaHu [MpaBUAHWUK Huje
y carnacHoctu ca Ycrtasom CaBe3He Penyb6nuke Jyrocnasuje.

MpencegHnK YnpaBHor ogb6opa
AjBokaTcke Komope BojsonuHe
C.lo6ogaH Ee.bOHCKu
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MPAKCA

KPUBMWYHO TMPABO

MPABHO CXBATAHBE O HOBYAHUM
M3HOCNMA KOJ HEOAPEBEHUX
BPEAHOCTW KAO OBENEXJA
HEKNX KPUBUWYHWX OENA
Y KPUBMYHOM 3AKOHY
PEMYB/INKE CPBUIE

Ca ceaHvue KpulnHor ogen>eta Bpxos-
Hor cypa Cp6uje o 10. pebpyapa 1999. ro-
[VHe

Ha cegHunn KpusuyHoOr ofervewa Bp-
XO0BHOr cyaa Cpbuje ogpxaHoj 10. ¢pebpya-
pa 1999. roguHe yTBpREHU Cy HOBYAHU W3-
HOCW 3a KPpUBMWYHA fieN1a KOf KOjUX HUCY of-
pchcHe BpefHOCTM Yy KPUBMYHOM 3aKOHY
Pcny6nnke Cpbuje. Tako na 3aKOHCKO 06¢C-
ncagc:

1) ,3HATHA WLUTETA” Ko KpUBUYHUX
fena OwTehewe nosepunana m3 un. 138.
cT. I. K3 PC u lMpeHowere 3apasHux 60-
NecTn Kof XWBOTWha. 6ur>a u gpseha u3
yn. 157. ct. 3. K3 PC. MNMOCTOJIN kapa
wTeTa npcnasu u3sHoc of 150.000 gnHapa
(cTonenecet xumbaga nnMHapa);

2) "BERA BPEAHOCT” Kop KpuBUY-
Hor nena HenosareHa TProsuMHa W3 un.
147. c1. 1. K3 PC, NMOCTOJIMN Kkapa Bpeg-
HOCT npenasn nsHoc of 70.000 guHapa (ce-
famneceT xusbana fimHapa);

3) ,.BENMKA BPEAHOCT’ kop Kpu-
BUYHUX fena 3arafjuBarbe CTOYHE XpaHe
nnn soge n3 yn. 158. ct. 3. K3 PC 1 YHu-
lWTewe WAM NPUKpPUBaKLE apXMBCKe rpahe
13 un. 184-act. 2. K3 PC. MOCTOJN kaga

BpeAHOCT npenasu usHoc og 220.LU) nuHa-
pa (ABecTa fBajeccT xun>ana nnHapa);

4) ,MMOBVUHA BEREI OBUMA™ kon
KpuBMYHOTr nena W3asmBamwe onwTc oOria-
CHOCTM 13 un. 187. ct. 1 n 2. K3 PC,
OwrTehewe 3aWITUTHUX ypchaja Ha pany K3
yn. 189. ct. L n 2. K3 PC, HenponucHo n
HenpasunHo wu3Bohewe rpaheBUHCKUX pa-
fosa u3 yn. 190. ct. 1L n 2. K3 PC. HeoT-
Knatbartbe onacHoctn u3 yn. 193. ct. 1L un
2. K3 PC, ¥YrpoxaBawe jaBHOIr caobpahaja
13 yn. 195. ct. L n 2. K3 PC, ¥YrpoxasaHn
jaBHOr cao6pahaja omacHOM pankOM W.3u1
cpegcTsom m3 ua. 197. ct. 1L K3 PC, Heca-
BECHO BpLUEHE HanN3opa Haja jaBHUM Cao-
6pahajem 13 uyn. 199. ct. 1L n 2. K3 PC u
Yy4ecTBOBaH/ Y CKYMWHU KOja BPLIN HaCu-
/b€ n3 yn. 230. ct. L K3 PC, NMOCTOJIN
Kana MMOBMHe npenase u3Hoc on 220.000
NnHapa (nBccTa fBaNeccT Xun>ana nmHapa).

5) ,WUTETA BEBUX PA3MEPA” Kop
KPUBMYHOI flefa YHuWWTewe 3acana yno-
TpeboM W Koxruee marepuje u3 un. 159. K3
PC, MOCTOJN kapa wrTeTa npenasn us-
Hoc of 500.000 nuHapa (NeTCcTOTUHA Xwui>a-
na nuHapa).

6) LWWTETA BENMKMNX PA3MEPA”
KON |[cpuBUYHUX nena 3arafmBamC XXUBOTHE
cpennHe n3 uyn. 133. c1. 4. n 5 K3 PC.
OwTeherwe nosepunama u3 un. 138. ct. 3.
K3 PC, 3noynoTtpeba oB.nawhewa y npu-
Bpean n3 un. 139. c1. 2. K3 PC, 3akmbyueme
WwTeTHOr yrosopa u3 un. 194. ct. 1. n 3. K3
PC n Tewka gena npotme 6e36efHOCTM jaB-
Hor cao6pahaja u3 un. 201. c1. 1L n 3. K3
PC, MOCTOJWN kana wTteta npenasn M3Hoc
on 1.000.000 nuHapa (MUANOH NUHapa).
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CAOMNMWTE®WLA

CA CBAHWLUE YNPABHOI O4BOPA
ofpkaHe 03. 07. 1999. roguHe

1 XpeHap AnekcaHfap, AUNAOMWpaHW npaBHWK, poheH 01. 07. 1%8. roguHe.
ynucyje ce 03. 07. 1999. rogvHe y VimeHMK afBokaTa AABOKaTCKe Ko.4ope BojsonimHe. ca
cefnlLTeM afBoOKaTCKe KaHuenapuje y HoBom Cagy, .Mupocnasa AHTuha 14. — Bpuwe ce
13 VIMeHMKa afjBOKAaTCKUX MNpunpasHuKa XpeHap AJekcaHfap, aJBOKATCKM NpUMpaBHUK
Kog, Xun WMeaHa, afBokata y Baukom [MeTpoBuy, ca gaHom 03. 07. 1999. roguHe 360r ynu-
ca y meHHK agBokaTa oBe Komope.

2. pukn Bypuyep Mwupej. gunnommupaHn npaBHuK. poheHa 04. 06. 1972. roguHe,
ynucyje ce 03. 07. 1999. roamHe y ViMeHMK afBokaTa AABokaTcke KOoMope BojsoauvHe, ca
ceguwiTe.M aABOKaTcKe kaHuenapwje y Hosom Capy, Mapucke komyHe 19/1. — Bpuuwe ce
13 MImeHnka afBOKaTCKMX npunpaBHuKa pukn Bypyep Mwupej, agBOKaTCKM MpUNpaBHUK
kog Ipukm AnekcaHfapa, agBokata y HoBom Capgy, ca gaHom 03. 07. 1999. roguHe 360r
ynuca y VimeHuk afBokata oBe Komope.

3. baHao .Munuua, gunaomMmnpaHn npaBHUK, poReHa 27. 02. 1947. roguHe, ynucyje
ce 08. 07. 1999. rogvHe y VMmeHuK agBokaTa AABOKaTCKe komope BojBoauHe, ca cegu-
LITeM aaBoKaTCcke KaHuenapule y Cpe.mckoj Mutposuum, Csetor Aumutpuja 36.

4. 3ybau Bupomup. gunnomupaHu npaBHuMK, pofeH 27. 06. 1939. roguHe, ynucyle
ce 03. 07. 1999. roguHe y VmeHuk afgBokaTa A[BOKaTCke Komope BojBoauHe, ca ceau-
lTeM aABoOKaTcke kaHuenapuje y Co.m6opy, Ctene CtenaHosuha 17.

5. Oparnh Bypo, gunnomupaHn npaBHuMK, poheH 01. 08. 1948. roguHe. ynHcyje ce
03. 07. 1999. roguHe y VimMeHMK afBokaTa A[BOKaTCKe KoMope BojBoavHe, ca ceguitem
afiBoKaTCcke KaHuenapuje y WVIHRAnju, TpXXHWU wneHTap, nokan 12/2.

6. Ynucyje ce y VIMeHMK afBOKaTCKMX MpunpaBHUKa AgBokaTtcke komope BoJsogy-
He y HoBom Capgy Bykuh Tamapa, poheHa 26. 02. 1975. rogmHe, Ha agBOKaTCKO-Npunpas-
HUYKY BexOy koa Muxaposuh [ejaHa. agBokaTa y Hosom Cagy. gaHa 03. 07. 1999. roam-
He. Y Tpajatby Of [Be rOoAuHe'.

7. Ynucyje ce y VIMeHMK aAaBOKaTCKMX MpunpaBHHKa AABokaTcke Komope Bojsoan-
He y HoBom Cagy hykuh MunaH, pohed 11. 03. 1975. roamnHe, Ha agBOKaTCKO-Npunpas-
HUYKY BexOy kop Kauecap depgopa, ansokata y Hosom Cagy, gaHa 03. 07. 1999. roguHe.
y Tpajary 0f fABe TOAMHE.

8. bpuwe ce n3 VimeHuka agBokata AABOKaTCKe Komope BoJsoauHe 3y6al, Biuo-
mup, anBokaT y Combopy, ca gaHom 02. 07. 1999. roguHe, pagn MEH3HOHUCaH>a.

9. bpuwe ce m3 KVmeHHka ApfBokaTcke komope BojsoanHe BeckoBuh XXuBkKo.
aaBokaT y Cpemckoj MuTpoBHUM. ca gaHom 02. 07. 1999. roguHe. Ha NNYHMN 3axTeB. —
MuyeHoBaHM 1 HakoH Gpucawa U3 VIMeHuKa afBokaTa 3afpXasa 4YnaHCTBO Yy MoCMpPTHOM
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hoHay AfBOKaTCKe Komope BoJsonuHe. — BeckoBuh Mwuomupa, agBokaT y CpcMckoj MH-
TPOBULM. UMEHYje ce 3a Mpey3umartc/ba afBoOKaTCKe KaHuenapuje.

IU. Bpuwe ce u3 VimeHuka aaBokaTa JlaBokaTcke Komope BojsonuHc MojoBtih
MpeHa. ansokaT y Hosom Cagy, ca naHom 30. 06. 1999. roguHC, Ha /IMYHW 3aXTeB. —
Lnjakos CTtaHucnasa, anBokat y HoBom Cany, MMeHyje ce 3a mpcysumarten>a anHoKaTcke
KaHuenapule.

11. Bpuwe ce u3 VimeHuka anBokata AnBokaTcke Komope BojsonvHe Nnn6 BuHKa,
aaBokaT y Hosom Caay, ca naHom 28. 06. 1999. ronuHe, Ha NMYHKU 3axTeB. — Panyjkosuh
Kocta, anBokat y Hosom Cany, vMeHyje Ce 3a nmpey3umaTen>a anBOKATCKC KaHuenapujc.

12. Bbpuwe ce M3 VimeHuka anBokata AnBokKaTckc Komope BojsonuHe TomuH Bopu-
BOj, ansokat y Hosom Cagy. ca naHom 30. 06. 1999. ronuHe, 360r neHsnoHUcam>a. —
MIMeHOBaHM M HaKOH NeH3MOoHMCatba 3anpxasa Y4naHCTBO y MocMpTHOM (oHNy AnBokaT-
CKe KoMmope BoJsonuHe. — Mwumownnasun ce onpellusaHle npeysumaren>a anBoKaTCKe KaHue-
napujc, 063MpomM Nna Hema HefOBpLUEHWX NpenmMeTa.

13. Bpuwe ce u3 MmeHuka anBokaTa AnBokaTtcke komope Bojsonuue KonaposuH
Pyxa, ansokat y baukoj Tononu, ca naHom 30. 06. 1999. ronvHe, Ha NUYHU 3XaxTeB. —
Jopruh JlywaHka. ansokat y baukoj Tononu, vMeHyje ce 3a npeysumaTe.l>a afBOKaTCKe
KaHuenapuje.

14. Y3uma ce Ha 3Hatbe na je Aumutpujceuh Pen>a, anBokat y Hosom Cagy, npu-
BPEMEHO CMpeyeH na obaBn>a afBOKATCKYy nenatHoCT mouyeB on 16. 06. 1999. ronuHe. 360r
6onectn. — CtaHojunh AHhenko, ansokaT y Hosom Cagy. nocTaen>a ce 3a NpuBpemMeHor
3aMeHuKa Aumutpujesuh Pemun. ansokary y Hosom Cany.

15. Y3uma ce Ha 3Hawe na je Kecep 3opaH, ansokaT y HoBom Cany. npuBpemMeHO
cnpeyeH na oba&i>a anBokaTcky nenatHocT noyes on 01. 06. go 31. 12. 1999. ronmHe, 360r
6anectn. — Mapuh JoBaHka. ansokat y Hosom Cany, noctaa/ba Ce 3a NpyBPEMEHOr 3ame-
HuKa Kecep 3opaHy, ansokaty y Hosom Cany.

16. Y3uma ce Ha 3Hate na je Pakuh MwunaHko. ansokaT y WHAMjU. npuBpCUYEHO
cnpeyeH na obaen>a anBOKATCKy nenaTtHocT noyes of 02. 04. 1999. roauHc, 360r mMobunn-
carba y jenmHume Bojcke Jyrocnaeuje. — Tomuh BpaHucnas. anBokat y WHAuju. noctaen>a
ce 3a NMpuBpeMeHor 3ameHuka Pakuh MwunaHky, ansokaty y WHhuju.

17. Y3nma ce Ha 3Hawe na je KutaHoBuh bawwuh BpaHucnasa. anBokat y HoBom
Cany, npvMBpemMeHoO cnpeyeHa na ob6ae/ba afBoOKaTCKy nenatHocT moyes of 21. 05. 1999. ro-
NuHe, 36or 6asectn. — .Mwmh [ywaH, ansokat y Hosom Cany. nocTtasfn ce 3a npuspc-
MeHOr 3aMeHuMKa KutaHosuh Bawwnh BpaHuc.laBu. anBokaty y Hosom Cany.

18. Y3uma ce Ha 3Hate na he YkponuHa [ejaH. ansokat y Hosom Cagy, 6uTn npu-
BpeMeHo ofcyTaH noueB of 01. 06. go 31. 12. 1999. ronnHe, jepje aHraxoBaH Kao generat
JyrocnoseHckor LlpseHor kpcta y KaHue.lapujyu MehyHapogHor Ko.unTtcTa LipBeHor kpcTa
y Hosom Capy. — [o6pocasn>eB CBeTo3ap, anBokat y Hosom Cany, nocrtaann ce 3a npwu-
BpeMeHOr 3aMeHuka YkponuHa [ejaHy, agsokaty y Hosom Cagy.

19. Y3uma ce Ha 3HawC ga he Ben>aHckum C3o6o0faH. anBokat y Hosom Cagy, 6utn
npmBpemMeHo oacyTaH noues on 08. 07, go 31. 08. 1999. ronvHe, 360r Hay4HO-UCTPaXKM-
BayKor pana.

20. ¥Y3nua ce Ha 3Hawe ga he AHRcnuh CreBaH, ansokat y Hosom Cany, 6uTun
npuepemMeHo oacyTtaH noycs on 01. 07. go 31. 08. 1999. roaumHe. 360r CTPy4HOr ycaBplua-
Bata. — PanaJuh Mwupko. anBokat y Hoouy Capgy. noctaa.ha ce 3a NpUBPEYEHOr 3a4eHu-
ka AHhenuh CTeBaHy, ansokaty y Hosom Cagy.

21. ¥Y3uma ce Ha 3Hawe ga he CtaHmBykoBuh [MopaH. anBokaT y Hosou Cagy. 6utn
npmBpemMeHo oacytaH noyeB of 01. 07. no 31. 08. 1999. rogmHe. 360r CTPYYHOr ycaBplua-
Batba. — Je(pTnh Hophe. ansokat y Hosou Cany, nocrasn>a ce 3a NPUMBPEMEHOr 3ayeHunKa
CraHuBykoBuh [opaHy, ansokaty y Hosou Cany.
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22. Y3nma ce Ha 3Hawe ga he MunopagoB Mapwuja, ansokaT y Hosom Capgy, 6uTtu
NpMBPEMEHO 0ACYTHa noyeB og 27. 06. go 31. 12. 1999. rognHe. — Bopruh ApgekcaHgap,
agBokat y Hosom Cagy, nocrtae/ba ce 3a MpUBPEMEHOr 3ameHuka MwunopafoB Mapuju,
afsokaty y Hosom Cagy.

23. ¥Y3uma ce Ha 3Hate ga je pruh Mpegpar, agBokaT y 3peHNHMHY, 610 npuspe-
MeHO crnpeyeH Aa ob6aB/ba afBOKATCKy genaTtHocT noues og 07. 04. go 22. 06. 1999. roaw-
He, 360r mobunucawa y jeamHuue Bojcke Jyrocnasuje.

24. Y3uma ce Ha 3Hawe fa je LimBpuh [paraH, agBokat y Cpemckoj MuTpoBuum,
610 MpUBPEMEHO CnpeyeH fJa 0b6aB/ba afBOKATCKY AenaTHOCT noyes og 06. 04. go 15. 06.
1999. roguHe, jep je weroea afBOKaTCKa KaHLUenapuja y HaBe4eHOM Mepuomy Chyxwuna 3a
notpebe ofbpaHe 3emr>e.

25. Y3uma ce Ha 3Hake Aaje Ymamap Jlacno, agBokat y Cy60Tuum, 6mMo npmepeme-
HO crpeyeH Aa 06aBm>a afBOKAaTCKy AenaTHOCT noyeB og 04. 04. go 22. 06. 1999. roguHe,
360r mobunucamwa y jeanHuue Bojcke Jyrocnasmje. — Cakayd MwTBaH, agBokart y YaHTa-
BMPY, NPUBPEMEHO je 3a.MewunBao Yuamap Jlacna, agsokara y Cy6oTtuum.

26. Y3uma ce Ha 3Hawe fAa je JSlasmumh hophe, agsokat y Cy6otuun. 6uo npuspe-
MeHO cripeyeH fa obae/ba afjBOKATCKy AenaTtHocT noueB og 04. 04. go 22. 06. 1999. roawu-
He, 360r mobunucawa Yy jeanHuue Bojcke Jyrocnaeuje. — [lMeTpoBuh [Mame, agBokart y
Cy60oTuumn, NpMBPEMEHO je 3dMmewunBao Jlasuumh hopha, agBokata y Cy60TULH.

27. ¥Y3uma ce Ha 3Hawe fa Yejosuh MeTap, agBokat y Cyb6oTuLM. HaKOH NpuUBpeMme-
He CMpeYeHOCTH, HacTaB/ba ca pagom noyes of 01. 06. 1999. roamHe. — Baunh MapTuH,
afBokat y CyboTuum, paspeluaBa ce AY>XHOCTU MPUBPEMEHON 3a.MEHUKa.

28. Y3uma ce Ha 3Hawe ga Jonmh Kocta, agBokaT y HoBom Cagy, HakoH nmpuspeme-
He CMpeyeHOCTU, HacTae>a ca pafom no4veB og 25. 06. 1999. roguHe. — 3aropumh [Mpe-
Opar, agsokat y Hosom Capy, paspeluasa ce AY>KHOCTW NPUBPEMEHOT 3aMeHMKa.

29. Y3uma ce Ha 3Hawe fa LLlokHh [ylwaHka. agsokat y Hosom Cagy, HakoH npu-
BpPEMeHe CNpeyeHOCTW, HacTaBnn ca pagom nodveB og 17. 05. 1999. rognHe. — [MayHoBuh
loppaHa, agsokar y Hosom Cagy. paspeluasa ce AY>XHOCTU MPUBPEMEHOr 3aMeHMKa.

30. Y3uma ce Ha 3Hake Aa JoBaHOB MupocnaB, afiBOKaT y 3pewaHuHy, HaKOH Npu-
BpPEMEHe CMpeyYeHOCTM, HacTaB/ba ca pafoM nouyeB o 24. 06. 1999. roguHe. — Thocuh
30paBKo, aABOKaT y 3petbaHuHy, paspellaBa Ce AY>KHOCTU NPUBPEMEHOr 3aMeHUKa.

31. [BopHuK WBaHa, afBOKaT y 3pewaHnHy, paspellasa ce AY>XHOCTU Mpeysumare-
/Pa aiBOKaTCKe KaHuenapuje TomalleB bpaHuc.yaBa, agsokaTa y 3pewaHuHy. — lMonosuh
BpaHucnas, agBokar y 3petaHuHy, MocTae/ba Ce 3a MpeysumMartenss afiBOKaTCKe KaHuena-
puje Tomawes bpaHucnaea.

32. Y3uma ce Ha 3Hawe Aa je Pega [pua. agsokat y Pymu, npecenuno cefuLite cBO-
je afBokaTCcKe KaHuenapuje y MehuHue. CnobogaHa Bajuha 1, noyes og 15 06. 1999. ro-
OnHe.

33. ¥Y3uma ce Ha 3Hatbe fga je pukm AnekcaHgap, agBokat y Hosom Cany, npece-
N0 ceauLITe CBOje aBoKaTcKe KaHuenapuje y Mon, Cseto3apa Munetuha 44/a, noyes of,
05. 07. 1999. rofuHe.

34. Y3uma ce Ha 3Hawe Aaje Munowesuh AHRenwnja, agsokat y MNaHuyeBy, npecenmn-
na CBpjy aABOKAaTCKYy KaHuenapujy Ha agpecy Joakuma Byjuha 15, moueB og 01. 06. 1999.
roAuvHe.

35. ¥Y3uma ce Ha 3Hawe Aa je BecepoBal /bybuua. agsokaT y Cpemckoj .MuTposu-
Uy, npecenvna CBOjy afABOKATCKY KaHUe.Yapujy Ha agpecy ApceHuja YapHpjeBuha 10, no-
yeB of 01. 06. 1999. roguHe.

36. Y3uma ce Ha 3Hawe faa je hyphesuh Bnagumup, agsokat y Hosom Cagy, npece-
NNO CBOjY afiBOKATCKY KaHuenapujy Ha agpecy Bynesap ocno6ohewa 17. noues op 01. 06.
1999. roguHe.
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37. Y3uma ce Ha 3HaH>e na je JlaTkoBuh MaHojno, anBokat y 3peraHuHy, npecenno
CBOjY aABOKaTCKy KaHuenapujy Ha agpecy Kocte AbpaweBuha 46, noueB of 26. 06. 1999.

rogviHe.
38. Y3uma ce Ha 3Hawe Aa je KomneHay Bnajko, agBokaT y Cpemckoj MuTtposuun,

npecesno CBOjy afiBOKATCKy KaHuenapujy Ha agpecy CeeTor Ou.muTpuja 19, nodes o Ol

07. 1999. roguHe.

39. Y3uma ce Ha 3Hate [aje YApy>KeHa anBokaTcka kaHuenapula Aumutpuh Jose n
Thynubpk bope, agBokata y Hosom Capgy, npecenuna cBoje ceauwiTe y ynuuy BojsohaH-
ckux 6puraga 28, noues o 01. 06. 1999. roguHe.

40. YnaHapuHa agBokaTa npema AABOKaTCKOj KOMopu BojBoauHe 3a meceue jyn n
aBryct 1999. rogmHe ce ytBphyje y m3Hocy og 60,00 guHapa, fok ce og 01. centembpa
1999. roguHe yTBphyje y m3Hocy of 90,00 anHapa.

YnpaBHu oa6op
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Teme ,nacHuka” 3a 1999. roguHy:

MPABO M MOJIMTUKA

CYOACKA TMPAKCA N MPUMEHA TPABA

MPABHW MONOXAJ APXXAB/BAHA BUBLUNX PEMYB/IMKA C®PJ
HA TEPUTOPWNIN CPJ

MPABO W TONEPAHLIMIA

CMPTHA KA3HA

Ypehueauku ogoop ,,I'nacHuka” mMonu CBOje capafHUKe Aa TEKCTOBe 3a 06jaB/buBa-

tbe onpeme yBaxaBajyhu cnegehe cyrectuje:

— WMe, Mpe3vMe, 3Batbe W 3aHMMarbe ayTopa UCNuUcaTh y NeBOM Yrny MpBe cTpa-
HWLEe W3Haf HacnoBa, y npunosuma 3a py6puke ,4naHum” u ,pacnpase”, a 3a
pybpuKy ,,NpuKasn” u octane pybpuKe, Ha Kpajy TEKCTa;

— pajoBe KywaTy Ha NyHOj XapTuju camo ca jefjHe CTpaHe /MCTa, ca TakBUM Mpo-
pegoM u py6om Aa Ha jefiHOj CTpaHM MMa oko 28 pefoBa ca no 60 CNOBHUX MecTa
y pedy;

— 06um pafosa He 61 Tpebano fa npenasu 3a unaHke 15 cTpaHuua. 3a pacripasse 10
CTpaHuLa, a 3a MpuKase U ocTane npunore 6 cTpaHWLa;

— peun Koje Tpeba ga 6yay LuTamnaHe naTUHUMOM, MOABYAU LPBEHUM, a peyn Koje
Tpeba ga Gygy LiTamnaHe Kyp3vuBOM NofByhu WMPHUM WAKU NNaBUM:

— (hpycHOTe cBpcTaTy MO pedHUM 6GpojeBMMaA Ha Kpajy TekcTa, y UCTOM Mpopeay Kao
TEKCT, y3 HaBofere MojaTaka OBUM PefoM: WMe UM WHWLMjan UMeHa U npe-
3MMe ayTopa, HasuB fena WM vaconuca, 6poj Kwure mam Toma (ako nocToje),
MeCTO u3faBarba, rofiMHa M3faBawa (3a 4vaconuce 6poj u roguwTe), 6poj cTpa-
Huue (M3a ckpaheHuue CTP.); 03HAK7 Op. Cit. KOPUCTUTM YMECTO Has3uBa Aena u
MecTa M rofuHe u3daBatba Kafia Ce NCTO [JeN0 MOHOBO MMTMpA Ha MPEcKOK. a
03Haky ibid, Kaga ce MCTO geno umMTMpa y3acToMHo;

— pagoBe Tpeba MOTNMCATU W Y3 HMX NPUNOXUTM MojaTke O aapecu, 6pojy Tene-
hoHa 1 6pojy XMpo pavyHa ayTopa;

— Y3 UnaHKe je NOXe/bHO MPUAOKUTU CaKeTaK Ha CPMCcKoM (M3a Hac30Ba) W eHrne-
CKOM je3nKy (M3a 3aBpLUeTKa TEKCTa), Ca K/bYYHUM peynma, He AY>XW 0f Moso-
B/He jeHe KylLaHe CTpaHuue.

FACHUVK
AJBOKATCKE KOMOPE BOJBOAVNHE

u3nasm 12 nyta roguilitbe
Yy MeCeYHUM cBeckama

OcHuBay, asaCHUK W m3gasay: AfBokaTcka Komopa BojsoguHe.
Moguwra npernnata: 3a 3emby 250,00 AWH., 38 MHOCTPaHCTBO
40 USA ponapa (kupo-pauyyH 6poj 45700-678-2-2047
ca HasHakoMm ,3a [nacHuK™)

OBaj aBo6poj 3akmb\ueH je 14. VII 1999. rogumHe.

Mpema muwmbewy CekpeTapujaTa 3a MHGOpMaLuje
Peny6nuke Cpbuje 6p. 413-01-412/91-01 og 11. anpuna
1991. roguHe Ha oBy ny6nukauujy nnaha ce OCHOBHM
nopes Ha npk3ver no TapudHom 6pojy 8. cTtaB 1 Tauka .
anHHeja 10. Tapude OCHOBHOr Mope3a Ha MpPOMET.
KomnjyTtepckn cnor: MnageH Mosetuh, TPA®UNYAP, Hosu Capg

Ltamna; FTPA®O-O®CET, Cpemcka Ka.meHuua, yn. Ceetosapa Mwunetuha 15
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