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rMMACHUK

AOJBOKATCKE KOMOPE BOJBOAWMHE
YHACONMMC 3A TNMPABHY TEOPWIY W TMPAKCY

MoayHa LXXI Hosu Cag, mapt 1999
Krra 59 Bpoj 3
YUTAHLUN YK 34(497.11)(094.5), 13"

Op Xemko dajdpuh
afBokaT y Lngy

3AKOHVK LAPA AYLUAHA*

CAXXETAK: Ha npxasHom cabopy y Ckonny 21. Maja
1349. roguHe, y npucycTBy naTpujapxa JoaHWKMja. BUCOKUX
npeAcTaBHMKA LPKBe, Ljapa W herose BfacTesne, NPornialleH je
3akoHuK Uapa [OyuJOHa, 6e3 MKakBe CyMe, Haj3HauajHuju
CPMNCKN NpaBHW JOKYMEHT. AyTOp yKasyje Ha nmucaHe 13Bope
CPNCKOr Cpef0BEKOBHOr npaBa, Ha caapxaj JlywaHosol 3a-
KOHMKA W Ha HeroBe yTuuaje.

KmbyuHe peun: 3akoHuk, uap [yliaH, cpefrO0BEKOBHO
npaeo, yTuuaju.

a) MucaHnW M3BOpPW CPMCKOT CPE/HOBEKOBHOT MpaBa

Kaga ce roeopu 0 nucaHnM n3BopuvMa npaea y cpeaw0BekoBHOj Cp-
Ouju Tpeba 3HATU Aa OHM HWMKaZa HWUCY OUIM caMO CyBWM MPaBHU TEKCTO-
Bu Koju HelwlTo 3abparbyjy Mnv [03BO/baBajy, Beh joll M BUlle MopasHa
OrMomMeHa MOBOAOM KOje MOXe fda ce pasMuliba. Huje cnyyajHo patuku
envickon [puropuje npenucyjyhn HomokaHoH Cs. Case ctaBuo Gesie-
LWKy: ,,[TPOHNKHYBLIM Yy AyOoUpry TUX HafaxHyTUX Kkura, Kao y spuany
he cam cebe yrnefaTv Kakas je, U KakaB Tpeba fa byae, v gpyre nosHa u

Hayumn”.

* Pag npumnnH: 20. 1 1999.
¢ Jl». CtojaHoBuh: CTapu cpnckn 3anucn u HaTnuck |, Beorpag 1902, ctp. 17—18,
nog 6pojem 38.
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Y Tom nepumoay nucaHum M3Bopwu npasa cy 6une noses/be, MehyHaposa-
HW YroBOpuM W 3aKOHMW (BMU3aHTMjCcKOr mnum gomaher nopekna).

Ca noserbama Bnagap je yrnasHoM nojeavHUM PU3NUYKUM UK npas-
HUM iMumMmMa faBao ofpefheHe 3em/bulLHe npusunernje. OHe (noBesbe) cy
y NpBOMe CBOM fefy umane 061K MOK/IOHa rae Bnagap ,,Mui0CcTUBO”
npenywTa (gaje) noenactuue, 3eM/buLLIHE nocede, ocnobaha nojefuHux
o6aBe3sa, UTA. Mnak, fa nosesbe He Gyfy caMO MOK/IOH, Aakfe ,,0MaKLim-
e, noBnacTmue, MUIOCTU UAKX Mpasa”’ nocrapase Cy ce CKOpPO penoBHO
o6aBe3e Koje cy HaBoheHe y Apyrom keHoM feny. OHe (06aBese) cy 6u-
ne pasnuuute (nnahawe oapeheHnX HOBYAHMX W3HOCA, CNYXewa Yy BOj-
cun, UTA.), a BeOMa YeCTO Ce HUCY OrpaHnyaBasie camo Ha OHOra Kome je
B/lafap [aBao CBOjy MuocT Beh M Ha CTAHOBHMKE KOjU CY XXMBENM Ha
MMamy Koje je MpeaMeT nosesbe. TakBe NoBesbe Cy ynyheHe yBek Ha Tau-
HO ofpefeHe KOPUCHMKE — MaHacTupe,™ BracTenly* n rpagoese™. Ma ko-
NMKO NOBPLUHe, Gapem LUTO Ce TU4Ye MpaBHe TEXHUKE, MOBE/be Y CBaKOM
nornegy NpefcTae/bajy NpBe Halle OpUrMHa/IHe 3aKOHCKe ofpenoe.

MehyHapogH/M yroBopumMa peryaucaHe cy yriaBHOM MOBAAaCTULE
M MpvBUNernje cTpaHux Tprosaua y Cpbuju.*

3aKOHM Kao U3BOp MpaBa Y Ccpefr0oBeKOoBHOj Cpbuju 6unu cy Agoja-
KV: BU3aHTWjCKU unv gomahm.

BusaHTUjCcKM 3aKoHU cy ce Y Cpbuju noyenu j3enaTMBHO KacHO npe-
BOOUTVM W Y TakBOM 067Ky npey3umatn7 [pBu Takas npesog (bapem
OHaKO Kako MW TO JaHac 3Hamo) jecte HOMOKaHOH KacHuje npo3saH 3a-
KoHuK i Kpmiuja (y Pycuju) kojum je 3axsasbyjyhm Csetom Casum npe-
BedeH 1 Kof Hac.* OBaj JOKYMeHT HeMa 3Hauaja camo 3a Cpbujy Tora go-

- C. HoBakoBuh: 3aKOHCKM CMOMEHMLM CPMCKUX Jp>Kasa Cpedrwera Beka, beorpag
1912, cTp. V.

CauyBaHO je 0Ko 170 MaHaCTMPCKMX MOBe/ba, & CBaKako Cy Haj3HayajHuje XU.WH-
fapcka, XXuuka xpucosyma (1270), oHaa noserbe Kpan>a MunytuHa (Ckoncka, Bawcka u
IpayaHuuka), fleyaHcka kpasba CTedaHa [levaHckor u ApxaHbe.roecka noee.ha uapa Ay-
waHa. Mornegatn kog C. HoBakoBMh; 3aKOHCKM CNOMEHWMM CPMCKUX Ap>KaBa Cpeftbera Be-
ka, beorpag 1912, ctp. 384—778.

o CBaKako je HajuHTepecaHTHMja noee.ha Kojom je uap AywaH 1350. roguHe noTsep-
Ano 6awTuHy anactenuuunhy MBaHky MpobuwTnToBMAY, Kao 1 MOBEMN>E KOjUM Ce rapaHTy-
jy npasa pky Bophy ®okonyny (1346. n 1352).

5 Beoma je MHTepecaHTHa noeen>a uapa [AywaHa n3 1343. rognHe Kojom ce notsphy-
jy noBnactuue CTaHOBHMUMMa anbaHcKor rpaga Kpoje. H>eH TekcT je o6jaBneH kog C. Ho-
BakoBuh: 3aKOHCKM CMOMEHMUM CPRCKUX Ap>Kasa cpefrela Beka, beorpag 1912, ctp. 787.

* HajBuLle ce cayyBaio OHMX YroBOpa Kojum Cy perynucaHu ogHocu usmehy Cpbuje
n lybpoBHMKa kao u nmehy Cpbuje n BeHeuuje. Buan kog C. HoBakoBmh: 3aKoHCKM cro-
MEHMLW CPNCKMX Ap>Kasa cpeatela Beka, beorpag 1912, ctp. 132—292 (3a [y6pOBHUK) ©
CTp. 261—292 (ca MneTaykom peny6/MKom).

1 O TomMe KakaB je 61M0 O4HOC BM3aHTUJCKOr W CPNCKOr npasa BuAeTn kog [. O6o0-
NeHcKkn: BusaHTwujckn KomoHeenT, Beorpag 1991, ctp. 303—305, 377—383.

s MpeBog je M3BpLUEH MO MporialleH>y ayTokedanHocTn Cprcke npaBoCnaBHe LipKBe
1219. roguHe. Y Hawoj nntepaTtypu je ayro BoheH crnop oko Tora ga nm je Ceetn Caa 610
Taj KOju je NMYHO npeBeo HOMOKaHOH unu je TO ypaguo Heko pyru. PacnpaBy O TOMe ca
BEOMa WCLpPMHOM NMTepaTypoMm BuaeTu kog b. Cnwujenyesmh: VcTopuja Cpncke npaso-
cnaeHe upkse, | kwura, beorpag 1991, ctp. 84—96.
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6a — eroB ytuuaj je 6uo mHoro wwmpu. N3 Cpbrje HomMoKaHOH je npe-
HeT y byrapcky, a og 1262. roguHe u 'y Pycujy kog mutpononuta Knpu-
na Il (Ha cabopy y Bnagumupy 1274. roamMHe 360pHUK je MPOrnaLleH on-
LWTeobaBe3HNM 3a PYCKY LPKBY).

Pag Ha HomokaHoHy je 610 Beoma 036umbaH 1 CBeTn Casa je Hemy
npuwao CTyAMO3HO Tako fa je Taj MpoLec Tpaja0o HewTo AyXKe, a 3aBp-
weH je Tek y ConyHy: .M Ty ocTaBlWM KOMMKO XTede, mpenuca MHore
KHMre 3aKOHCKE M O MCMpaB/bety Bepe, Koje Tpebosalle werosa cabop-
Ha upkBa”.’ To cee notephyje n Teogocuje: ,locne ceera oBora CBETU
cabpa cBe [OCTOjHO LUTO je MOTPEOHO BENMKOj LPKBWU, U y3e ca CO60M
KHUre 3aKOoHCKe...”*

HoMOKaHOH Kao MpaBHW Nponuc y cebu cafpXu yriaBHOM LpKBeHa
npasuna (KaHoHe) ca Tymayerem KaHoHuUcTa. CeeTu CaBa je cBeMy TOME
[04a0 CKOpO 4mTaB MpOXMpPOoH-OM (TO Ce KacHuje HasvBaso ,,FpafcKu 3a-
KOH”) KOju je npefcTas/ba0 36MPKY BU3AHTUJCKOr rpafaHCKor u jasHor
npasa Cc Kpaja IX Beka 1 Kao TakaB Morao npumMervBaTyi y cTBapymMa Be-
3aHUM 3a rpahaHcko npaso. CBeMy OBOMe [OMMWCAHO je U HEKOIMKO YKa-
3a uapa JyctmHmnjaHa u uapa Anekcnja KoMHMHA.

HomokaHOH cBakako Huje 610 [0BOSbaH [a 3a[0BO/bM CBE MOTpebde
Habyjanvx ApyLITBEHMX oAHoca Y cBe MohHmjoj (1 Behoj) Cpbuju, Tm
BMLLE LUTO Cy ce y Bu3aHTMju yak 1 Taga jas/basm HOBW NMPaBHW “OPHU-
un. HapaBHO aa T0 HM y Cpbouju Huje morno npohu HenpumeheHo. CTo-
ra He usHeHahyje npesog CuHTawe MaTuje Bnactapa Tokom 1347. ro-
AnHe (1348?). Oa CuHTawa (cMHTarma — CKyn, cacTaB) jecte 360p-
HVK LPKBEHWUX WM rpafaHCKMX 3akoHa.'”

[JaHac je To marbe MO3HATO, ain OpuUrnHanaH Tekct CuHTal Me Huje
Morao Yhu y cactaB [ywwiaHoBol™ 3akoHMKa Oyayhu ga ce Kpo3 ky WUCTU-
Lana csemoh BM3aHTMjCKOr Bfagapa y MOMUTUYKOM W [LYXOBHOM CMU-
cny.”A360r Tora je 3a cpricke NpuvkKe cadnbeHa jeHa nocebHa Bepsuja
CuHTTMe. T3B. CkpaheHa CuHTarma ouyvheHa 0f CBUX BU3AHTO(WN-
CKVX ofp3endu 1 of BehuHe LpKBEHMX nponuca 6vna je faneko norofHu-
ja 3a Kopuwhere Yy CBETOBHUM HEro y LPKBEHUM CTBapvMMa. YnpaBo Ta-
kBa CkpaheHa CuHTaLla je Hall/ia cBoje MecTo Yy CBMM 360pHUUMMa [y-

A [NomeHTujaH: )XneoT CseTora Case, beorpag 1988, cTp. 141.
‘0 Teopocuje: XXnTunje Ceewoia Case, beorpag 1988, ctp. 201.
Pagn ce 0 CO.TYHCKOM MOHaxy W KaHOHMCTM MaTuju Bnactapy Koju je TOKOM
1335. rogMHe cauMHMO 0Baj HOMOKAHOHCKM 360PHMK Yy KojeM je o6yxBaheHa rpaba LpkBe-
Hor u rpahaHckor npasa. Pagehu 360pHMK MaTuja Bnactap ce yrnaBHOM 0Cfnakbao Ha Ty-
Mayera JoBaHa 3oHape (XII Bek) u Teogopa BancamoHa (4ak y Behoj Mepu Hero JoBaHa
30Hape).
HomokaHoH je aeTan.Ho obpagno Ct. Hosakosu!!: MaTwje BnacTapa CuHTaX-
MaT, a3byyHu 360pPHUK BU3AHTUCKMUX LPKBEHWX W Ap>KaBHMX 3akoHa u Upaewia, beorpag
B Hbome ce oabuja mpusHaBarbe CPNCKe U Gyrapcke LpKBeHe ayTOKedanHOCTU ©
ocUM TOra OApuye ce MpaBo 6WUN0 Kora Apyror Hapoga (OCM.M TpuYKoOr) fa CBOj ApXKaB-
HO-NPaBHMW pPaHr y3AurHe Ha cTeneH uapctsa. TuMe je oBa CUHTaWa AUPEKTHO cyKobHa
ca TafallbyM nHTepecuma uapa [ylaHa koju je Cpbujy aurao Ha cteneH napcTaa, a Cpn-
CKOj MpWBOCNABHO] LIPKBU a0 paHr natpujapLuuje.
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LWaHoBOI™ 3aKOHMKa. To je pasfnor 3awTo cprncky npesof CUHLLIArmMe Huje
00yXBaTNO HEH LEIOKYMHN opurnHanHu TekcT of 303 ofesbka, Beh camo
OHe [ie/I0Be KOju Cy ce 0fHOCU/IM Ha rpahaHCKo NpaBo KOju Cy CMeLUTe-
HU Y YKYMHO 94 ofesbka.

3a uapa [ylwaHa ce Takohe Besyje M NPeBOL KpaTke Komnuauuje
BU3aHTUjCKMX 3aKOHa of csera 33 ufnaHa (yrnaBHOM ce OfHOCe Ha npas-
He OfiHOCe Yy Cefly), KOju Cy YrniaBHOM Mpey3eTy U3 BU3aHTMJCKOT 3eMJb0-
pagHuykol™ 3akoHa {Homoc lMeopukoc n3 VII Beka). N3 Hekora pasnora
0Baj 3aKOHMK Ce KOJ Hac Ha3nsao JyCTWHMjaHOB 3aKOHWK Maja ca UM
HeMa HMKaKBMX OOAMPHMUX Tadyaka.*

UntaB 0Baj nepuof 3aBpLuaBa ce M3faBarem 4YyBeHOr 3aKOHMKa La-
pa Aywana 1349. rogmHe (gonyHa 1354). VIHTepecaHTHO je fa y CBUM
pykonucuma 3akoHuKa, paHujoj Bep3umju npetxofe ckpaheHa CuHTawa
(Matuje Bnactapa) v 36upka JycTuHnjaHoB 3akoH/[ O camoj cuctemartu-
3aumju 3aKoHWKa M CBera OHora LUTO Ce Ha Hera O4HOCU Y OBOM pajy
Hema noTpebe roBopuUTM Tako O TOM NuUTakwy ynyhyjemM Ha Apyry nute-
patypy.** Hema cymie aa [lyllaHoB 3aKOHWMK y3MMa 3a CBOjy OCHOBY Te-
Me/be HapoAHOr Mpasa, an ,MoKasyje MUCTO TaKO OfJ/IyYHY Texhy 3a
npomMeHama Yy npasLy jefHe eHepruyHe U HOBe 3aKOHOLABHe MOMUTUKE Y

ApXaBmn”.

b) 3akoHuk uapa [ywiaHa

3akoHMK Uapa OylwaHa npornaileH je Ha cabopy y Ckonsby 21. Ma-
ja 1349. roamHe, of cTpaHe ,,npaBocnaBHora cabopa Hawler, ¢ npeoceehe-
HAM MaTpujapxoMm, Kup JoaHWKujem, U CBUMa apxujepejuma WU LpPKOBHU-
uMMa ManuMa M BeIMKMMa, a ca MHOM, 6narosepHum uapem CTegaHoM,
1 cBoM Bnactenom Llapctea mu, mMasioM 1 Bennkom”. JonyweH je 1354,
roguHe. Hemoryhe je npeuennTtn 3Hayaj [ywarosol” 3akoHuka. OH je He
caMO MPBOK/IACHM MPaBHW CMOMEHWK jefHOra cjajHor BpemeHa 3a Cpoujy,
Beh 3ay3uma M Ba)KHO MeCTO Y WUCTOPUjKU CPMICKe KUWKEBHOCTU. Hurge

# Kako 3a mMojy Temy 3eM/bOpafHWHKM 3aKOH HeMa 3Hauaja. TO Ha [eTai>e 0 H>emy
ynyhyjem Ha TekcT I'. OcTporopckor; ArpapHe npuauke y BusaHTUWjCKOM LapcTBY Yy cpea-
HbQOM Beky, 06jaB/beH Y HEroBoj Kwuau lMpuepefa v ApywTBO Y EJW3aHTMjCKOM LapcTBy,
Beorpag 1969, ctp. 60—100.

'5 [lyliaHOB 3aKOHWK HUWje cadyyBaH y OpUruHany, na je ctora camo mpeTnocraBka fa
je 610 nucaH y 06/IMKy Ayraykor CBUTKa ca BUCENUM LLaPCKMM 31aTHUM MevaToM Ha Kpajy.
Mwu paHac nosHajemo camo npenuce JlywaHosol 3aKOHMKA KOjU Cy MUCAHW Ha pasMunmTuM
MecTMMa M Y pa3Ha BpemeHa. 3a caja je npoHaheHo yKynHO 25 pykonuca (npenwuca) ca-
CBMM pannuuTe BPeAHOCTU, a Kao Haj3HavajHuju cmatpa ce ,,CTpyLliku npenuc”. 3a WUcLpH
naH npernej CBMX Npenuca nornefatv y Kwury [ylwiaHosB 3akoHuk, beorpag 1986, cTp.
100-108.

CBakako HajucupnHmnje [ywaHoB 3akoHUK oopabvje T. TapaHOBCKM y CBOje Tpu
KtbUre Nof 3ajefHNUKUM HasneoM: McTopuja cprckox npasa y Hemawuhkoj gp>kasn (Beo-
rpag 1931. n 1935).

M. KocTpeHuunh: Fides publica (jaBHa Bepa) y npasHoj uctopuju Cpba n XpsaTa
[0 Kpaja XV Beka, beorpag 1930, cTp. 55.
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Kao Ty HWje nucaHa pey cTaB/beHa y CnyXoy lMpasan, HUr4e HUje Kao Ty
nvcaHa pey octasia COMEHUK CPICKOr je3uka, C/IMKa Hapogda, BfiacTere,
Cy[ioBatba, MpaBe M Hamopa Aa ce 0CTBapu LMBWIM30BaH Hanpefak. He-
Ma CyMie fa [lylaHoB 3aKOHWK y3uMMa 3a CBOjy OCHOBY TeMe/be Hapof-
HOr MpaBa, anu ,,MOKa3yje UCTO TaKo OANYYHY TeXHY 3a NpomeHama Yy
npasLy eHepruyHe M HOBE 3aKOHOAaBHEe MonuTuke y apxasn” (M. Ko-
CTpeHuunh).

Y 0KBMpY 3aKOHMKa MOCEOHO je MHTepecaHTHa MoBe/ba KOjoM Ce OH
npornawasa (Ha >anocT, UCTpaXMBayMMa OHa HEKaKo CTaiHO MpPOMU-
ye), roe uap AdywaH goHocu cBojy aytobuorpagujy. Kpo3 oBaj TekcT
uap AywaH Tymaun cBOjy BnacT Aajyhun o0jallrbere CBPXe CBOje Bnafa-
BHe. OHOra MOMeHTa Kaja Ce KPyHMCao 3a Lapa, Kaxe OH, OAny4uno je
[a [loHece 3aKOHUK pagy Tora fa ce ,,He YMHOXW Y ApXXaBu LapcTBa Ha-
Mer HeKO HeBa/ba/ICTBO U 3/10 M3MULL/bAE U /TyKaBa MPXHa, HO LITa BU-
LLe fa NOXUBMMO Y CBOjOj TUXOCTU M MUPHOM XXMBOTY Ca CBUMA /byAnMa
LapcTBa Haluera, MaaMm 1 BeIMKUM, U MOAY4YMMO LapCcTBO HebeCHO y 6Oy-
Lyhem oHoM Beky”. OBaj BeOMa KpaTak TEKCT jecTe 3arpaBO CacBUM ja-
CHa 1 YBPCTO M3peyeHa ApXKaBHa mpeonoruja uapa [ywaHa, anm ucTo-
BPEMEHO M MNPeLM3HO oupTaHa IMYHOCT OBOra M3y3eTHOr Bfajapa.

Cam TeKCT 3aKoHWMKa Huje cadyyBaH Yy OpUrMHanNy na je crora camo
MJ3eTrnocTaBka ga je 610 nucaH y 06aMKYy Ayradykor CBUTKa ca Bucehum
LLapPCKMM 3N1aTHUM MevaTom Ha Kpajy. Mo ceemy cygehu y Bpeme nposana
Typaka ” OH je CTpafao Kao M MHOre Apyre [paroueHocTu, mafa uma
MPeTNnoCcTaBKN Aa je ca HEKOM [PYroM JOKYMeHTauujom npeHeceH y Lla-
purpagd. Y CBakOM Cny4ajy, 40 JaHac HemMa HUKakBWMX ca3Haka 0 TOMe
roe ce opurnHan 3akoHuKa Hanasu.

Crora cy faHallimbn UCTPaXmBayn yrnaBHoM ynyheHu Ha npenwuce
3aKoHMKa KOju Cy HacTajain Ha pasHUM MecTUMa Wy pas/iMyuTo BpeMe.
[o paHac je cadyBaHO YyKynHO 25 pykonuca (npenuca) 3akoHuka. OHM
Cy pasnnunTe BPefHOCTM, a Kao HajayTeHTU4YHMUjU cMaTpa ce T3B. ,,CTpy-
LWKK” npenuc Koju notudye (oko) 1395. roguHe.

Mo gaHalbUM casHatbuUMa 3akoHUK je 1349. roanHe y cebu umao
yKynHo 135 unaHosa (Heku kaxy 130). Huje nocrojana CTPUKTHA CUCTe-
maTu3amnja, ann ce KpPo3 TEKCT jaCHO OCeTWNa NOLEe/beHOCT 3aKOHMKa Ha
TpW Oena — OHaj KOoju ce OfHOCMO Ha LpKBeHe cTBapu (Cyfcka Haane-
XHOCT LlpkBe, o6aBe3a cBMX fa cknanajy 6pak no LpKBeHWM 06p)eanma,
CaHKUWje NpoTWB jepecu, UTA.), A4OK ce ApYrK feo ofHOCMO Ha obaBese u
npasa Koje je MMmano Cprcko naemctso. Y CBakoM Mornefy OBaj Apyru
[leo 3aKoHMKa je NocebHO MHTEepecaHTaH, jep Ce HMMe MPAKTUUYHO pery-
NULLY OAHOCK Y OKBUPY (heyfasnHe Ap>xase. 3anpaBo, MO HEKUM CBOjUM
0cobMHama 0Baj Apyru feo 3akoHWKa ce npubavxkasa oHoMe WTo he Be-
KOBM KacHuje ja Ha3oBy — Ycrae gpxxase. Tpehu geo 3akoHuka je mno-
ceeheH MaTepuju CyacKOr MNOCTyMKa. VIHTepecaHTHO je TO Aa 3aKOHUK
HeMa MHOro rpahaHcKo-npaBHUX oapeséu, a pasfnor Tome je WTO je 3a-
KOHMK Kao CBOj YBOAHM [e0 MMao ckpaheHy CuHTTMY (Martuje Bnacta-
pa) 1 36UpKy JyCTUHWjaHOB 3aKOH. Y 0OBWMM [Bema 306upkama 6une cy ca-
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[p>XaHe notpebHe rpahaHcKo-NpaBHe oapende Tako fa je 3aKOHMKY jeau-
HO OCTa/10 TO Aa perynuile noctynak npeg cyaom (npouecHe oapeaoe).
Ha Kpajy 3akoHuKa cafp)kaHe Cy KpMBUYHO-MpaBHe oApes6e yMme ce Ha
yCrnewaH HayuH royeno MUCTUCKMBATK 06MYajHO MpaBo Y OBOj 061acTu.
Kao n cBako (peypanHO KpMBMYHO MpaBO Tako je M 0BO OW/I0 Beoma
CTPOro y3 CMPTHY Ka3Hy BellareM, CnasbiBabeM Ha loMayu, Ty Cy U Te-
NnecHe Ka3He ocMyhuBarba, 6aTvHawa, anM UM BPEMEHCKE KasHe nonyT
yTaMHUYEHa.

Tokom 1354. rofjMHe TeKCT 3aKOHMKA je NPOLUMPEH ca HOBU.M una-
HOBVMa Tako da je og 135 unaHoBa TeKCT nopactao Ha 201. OHO Ha WTa
Tpeba noce6HO 06paTUTN Naxky jecy oapende Koje ce OAHOCE Ha Hade-
N0 3aKOHUTOCTU. CacBUM je jaCHO peyeHO Aa je 3aKOH M3Haj uapa: ,,Ha-
pegba Lapcka: AKO Lap Hanmvwe nMcMo WAn 13 cpuode, nam u3 sbybasu,
WM U3 MUIOCTU 33 HEeKora, a TO MUCMO Hapyllasa 3aKOHUK W Huje no
npaBau 1 Mo 3aKOHY, Kako nuLue 3aKoH, cyauje TOM nMucMy Aa He Bepyjy,
camo fa cyfe W Bpwe no npasan” (4naH 167), WTO je AOMYHEHO KPOo3
unaH 168: ,,CBe cyamje fa cyfe Mo 3aKOHY, MpaBo, Kako Muiue y 3ako-
HMKY, a Aa He Cyfe Mo cTpaxy o4 uapa”.

OHO WTO je nocebHO GUTHO jecTe Aa je 3aKOHWUK BaXWO 3a ey Te-
putopujy Apxkase uapa [ylaHa, fakse, He camo 3a CTape CPricke 3em/be
Beh M HOBOOCBOjeHe BM3aHTUjCKe Teputopuje. Konmka je 6una cHara 3a-
KOHMKa, annm u camora uapa [yliaHa, MOXe Ce BWZETU MO TOMe LUTO
CNMYHe 3aKOHOJaBHe pafikbe Y Apyrum eyaanHuM gpxxasama y Esponu
Tora poba jeJHOCTaBHO HWCY ycnene. Tako ce M Hemaukoj Tek Kpajem
XVI Beka Mojas/byjy 3aKOHM 3a KOje Bnajap vmMa cHare fa ux npumMeHv
Ha Lenoj TepuTopujn, a Kogudukaumja kojy je Kapno IV nokywao y
Yelwkoj ca Majestas Carolina 1349. roguHe aoXKuBena je MNoTITYHU Hey-
criex. ball 3ato ce U cam 3aKOHWUK He MOXe rnefaTu jefUHO Kao 3aKOHO-
[aBHa pafH>a, LUTO OH 6e3 CyMHe jecTe, a/in je UCTO TaKO W HeWTOo BULLE
04 Tora. Hjumc je uap JylwaH Ha HEKM HauVH 3aro4veo NpoLec yjeautbe-
Ha CBUX OaNKaHCKMX [Ap)aBa Koje je Mmao Mof CBojoM Brawlhy, a LTo
Taj npouec Huje OO0 Kpaja ocTBapeH oceTuhe ce (M TO Ca Xa/bereM) Ha-
poOYMTO OHJA Kaja ce 6ydy nojasunu Typuu.

3aKkoHMK uUapa [ywaHa Tpeb6a rnefatm Kao TWNUYaH geyaanHu
MpaBHW NPOMUC Y KOjeM je Ha CaCBMM M3PaKEHW HauyuH perynvcaHa He-
JelHaKoCT M3Mehy pasMuMTMX Knaca W CnojeBa CTAHOBHULLITBA, LUTO je
HapounTO BM/BMBO KPO3 BNaXke KaXkiaBare W HeKe NpoLecHe npususe-
rmje BnacTene y O4HOCY Ha Meporixe. Minak, Taj HeLwTo noBo/bHUjU NONO-
)Kaj Huje fJonyLwiTao BfacTeny v NoTnyHy camMoBO/bY, jep Cy .Meporicn 6u-
nn 3awTtuheHn 1 opmasHo (Kpo3 TeKCT 3akoHWKa) of Hamnafja CBOjuX
rocrnofapa. 3a y3Bpart B/facTesia je MMana cBojux obase3a He camo rpemMa
Lapy ¥ Apxasu, JOK Cy Meporncu Gunm 4BpCcTO Be3aHW 3a VMMare KOjem
npvnagajy.

Ha ocHoBy nocTtojeher TekcTa 3aKOHMKA TELUKO je PeKOHCTpyucaTu
CY[ACKM CUCTEM KOjU je nocTojao y LlapcTBy Tako Aa ce npeTrnocTas/ba fa
je HacneheHa oHa cyfcKa CTPYKTypa Koja je moctojana vy npoLuioM ne-
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PUOAY — LPKBEHU W BMACTENIMHCKM CY[0BW, NOCEOHW CyfOBM MO rpajo-
BMMa, CrieumjanHn cyfoBu 3a ctpaHue, uth. Cam 3aKOHUK Ha HEKOJIMKO
MecCTa HaBoau cyauje —,.cyamje LlapctBa mn”, afim ocTaje HEMO3HATO Ha
KOju Cy Ce OHe HauuH 6upane, Maga cy Mo ceemy cygaehu nmane TepuTo-
pujanHy Hag/iexxHocT. OcTaje HejacaH M OAHOC CyAmja npema ynpaBHUM
opraHmMma, a nocebHo npema Keanmjama, Tako ga je Ty usrnega ouna
Heka BpCTa nofesie Hag/iexXHocTu. ocToju m Tpy BpCTe MopoTte — 3a
,»BEJIMKO [ef0” 24 NOpOTHMKA, 3a ,,MaH>y KpuBuLy” 12 NOpoTHMKa, a 3a
,»,Maso feno” 6 nopoTHuKa. CactaB NOPOTHUKA 3aBUCK Of, OHOra KoMe ce
CYAM, OQHOCHO, MOPOTHULM CE UMEHYJY M3 OHOra CTa/lellKor peja Kojem
npunaga oHaj kome ce cyau. Opnyuyjy ce BehMHOM [/1acoBa.

Cam 3Hayaj 3aKOHMKa TELUKO je NPeLeHUTU, OH OCTaje CBaKakKo Haj-
BXHWUjU NPaBHW CMOMEHWK YMUTABOr cprickor npasa. Ca HeroBuM [OHO-
WereM Lap AywaH je noctao 3akoHoaBal, MonyT BU3AHTUjCKUX Lapesa
JyctunujaHa, flasa VI Mygpor nnm Bacunuja |.

¢) YTuuaj [AylwaHoBOr 3aKOHMKAa Ha TYpPCKO MNpaBo

[Jonackom y Cpbujy Typum cy ce cycpenu ca npo6semMom ycrnocTa-
Be CBOra rnpasHora rnopeTka. Beoma npunarog/sbvsu, yrnasHom cy (6apem
y MO4YeTKy) NOKyLlaBasn fa CBOj MpaBHM CUCTEM Mpunarofe notpe6ama
OHUX TepuTOpMWja Koje cy ocsojunn. Kako Hucy 6unm y moryhHoctu ga
YBEK Y MOTMYHOCTK yBefy CBOj MPaBHU CUCTEM Y OCBOjeHe Kpajese, TO cy
Yy HeKVM npuivikama CBOje MpasHe YCTaHOBe rfiefjanv ay LTo Behoj me-
pv npunaroge fomahvm notpebama v TO ycTaHOBaMa W peLlernmMa npa-
Ba MOKOPEHUX Hapoga. Kako Huje 6uno moryhe HuM Tako ,,MOKPUTK” CBe
notpe6e, To cy Typuu y MHOrMM CnyyajeBrMa OCTaB/ba/li MOKOPEHUM
Hapoguma MOryhHOCT fa Heke CropoBe pellasajy no csome 06uYajHOM
npasy. CnunyHa je cuTyauuja 6una n'y Cpouju.**

Ha Hekn HauvH, 6apeM y TO MPBO BPeMme, cayyBaH je KOHTUHYUTeT
HeKafallHer MpaBHOT XXMBOTA, Ma ce U TUMe MOXe 06jacHUTK 360r vera
je ynpaBo y TypCKO BJ3eMe CauMkbeHO HEKOIMKO Mpenvca 3akoHWKa Lapa
OywiaHa. Ha npsom MecTy 6unm cy pa3fio3n NpakTUYHe npupoje, 3anpa-
BO, CyAujama cy Tpebasin nucaHn TEKCTOBY 3akoHa. Ho, TM npunukawva,
BPLLIEHE CY AOMYHE U M3MEHE Y OCHOBHOM TEKCTY TaKO [a je TO KaCHUjuM
ncTopryapMma CTBOPW/IO NPOGIEM OTKPUBaHa OpUrMHanHor Tekcra.”
TypcKu MpaBHK CUCTEM MOYMBAO je YrNaBHOM Ha LUepujaTCKUM MpaBHUM

I* OBO NWTake HMje MHOrO pacnpas/baHO Yy HaLIOj NUTepaTypu, Kako NpaBHOj Tako
1 ucTopmjckoj. Tek oBnawl JOAMPHYTO je y panoBuma C. Hosakosuh: MpoHujapyu n 6aryTu-
HuuM (cnaxuje m unTnyk caxmbumje), Fnac CKA, beorpag 1887; B. Ckapuh; CTapo pyaap-
cko npaBo n LlexHuka y Cpbuju n bocHu, Beorpag 1939, ctp. 4—5; Y. Tpyxenka; CTapu
Typckn aipapHu 3akoHu 3a BocHy, MnacHuk 3eman”™:kor myseja y CapajeBy, 1916, ctp. 431,
443; C. Hosakosuh; Cpncka 6au!TuHa y cTapum TYpCKUM 3akoHuma, “orpag 1892; H.
Jopra: OcmaHnuje n 6ankaHckn Hapogn (Kwura o Bankady), Beorpag 1937, Il, cTp. 117.

A. ConosjeB: 3akoHofgascTBo CTethaHa [ywaHa, Ckonn>e 1928, ctp. 226.
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nponucuma Kao OCHOBHMM 3akoHuMMa (1), ypeabama ca 3aKOHCKOM CHa-
rom (KaHyHu u depmaHin) (2) 1 npakcom BpXoBHe ynpaBe — ypd (3) u
obuyajHom npaBy — ageT (4).

3a Hac cy oBae MOCe6HO MHTEepecaHTHU KaHyHU (ypeabe ca 3aKOH-
CKOM CHarom). ¥Ynpaso OBMM MpaBHVM akTuma Typum Cy CBOj NMpPaBHU CU-
CTeM MOKyLUaBa/Ii NMPUIAroAuTV HOBOHAcTa/IMM noTpebama. M3 pasym-
/BMBMX pasfniora CafpXKMHa KaHyHa Huje Morna u3behu ga ocetn ytuuaj
fomahux npaBHKX nponuca. To ce gecunio n 'y Cpbuju: ,,Ha HOBOM Tepe-
Hy Typum cy ce npunarofjasaiv HOBVMM npuivkama. Y Mornegy Ha Ap-
XaBHY OpraHusauunjy OHW cy ce opujeHTucanm npema Cpbuma”.?

YTuuaj Koju je npaso n3 Cpbuje MMano Ha TYPCKO HMje crydajaH.
3akoHoaaBHM pag y Typckoj je 61Mo HapoumTo >MB TOKOM XV 1 XVI Be-
Ka 1 10 y BpeMe cyntaHa Mexmepa Il Ocsajaya u cyntaHa CyrnejmaHa
3akoHogaBua (BenuuaHcTBeHW): ,,OKO Tora Tako TOMIEPaHTHOr rocnoga-
pa 6Kno je, Aakne, 1 CaBeTHWMKa Koju cy octanu xpuwhaHu. Mefy oBumM
npujate/buma Herosa LLapcTBa BMU3aHTUJCKOT KapakTepa Huje 6uno camo
"pka, 6uno je n Cpba”~* ¥Ynpaso y Bpeme cyntaHa CynejmaHa BenunyaH-
CTBEHOI Ha TYPCKOM [BOPY jeé HEKO/SIMKO Bennkux Besnmpa Cpba — Py-
ctemM nawa Onykosuh, Cemns Anun nawa MNpaymh, Mexmeq nawa Coko-
nosuh.

Hajsehn yTuuaj cprickor npaea Ha TYpCKO je 610 y obnactu rpa-
haHcKo-npaBHUX Nponwuca, rae je npey3eTo focTa NpaBHMX YCTaHoBa Y
HUXOBOj MOTMYHO] WM HE3HAaTHO W3MereHOoj cagpxuHu. Yak, Typum
HUCY MeHa/in HU MpaBHe u3pase, Tako Aa ce cycpehy 6awTuHa, nosma-
YnHa, cabop, yaasa, YIOBOP O YLUEHy, YroBop O OTKymy. Tako Cy TOKOM
1536—37. roamHe Typuu 06jaBunn 36UPKY PyAapcKuMx 3akoHa. OBa ce
36MpKa cacToju M3 YeTUPWU 3aKOHa, a YETBPTU Y TOj Cepuju HOCU Ha3vB
CTapu cacku 3aKOH.-- YMpaBO Yy OBOM 3aKOHY Ce jaB/bajy u3pasu bo-
>kuh, YCKpC, KHe3, Teknud, nogena, cabop, 4acT, ydasea, y360j, UTA., W,
LUTO je AoCTa BMTHO — y eKaBCKOM Hapedjy. Ocum Tora y OBOM 3aKOHY
cy u Vloeop o yueHy, Yrosop o0 3akyny (nemwaT), Vioeop o oTkyny, 6e3
MKaKBe CYMHEe YCTaHOBE CPMCKOI Cpeft0BEKOBHOr Mnpasa.”

Y 06MacT KpMBUYHOI MpaBa yTuuaj 3akoHuka uapa [ylaHa 6uo
je MHoro MamW, anu je nNocTojao. Tako cy y TYPCKOM KPUBMYHOM MpaBy
npeyseTa fBa KpuBMYHA Aena M3 3akoHWKa uapa [ylwaHa: nonawa K
yynare 6pase 1 Roce.

H. Jopra: OcmawTje n 6ankaHckn Hapoan (KwTa o BakaHy), Beorpag 1937, II,

cTp. 117.

21 Ibid., cTp. 122/123.

2 OBM 3aKoHW cy 06jaB/beHn of cTpaHe ®. Cnaxo: Typcku pyfapcku 3akouu, [na-
CHVK 3eman.ckor myseja y Capajesy, 1913, ctp. 133—194.

23 OBe yroBope AeTan.Ho je obpagmo M. berosuh: Tpaioeu Hawe3 cpearOBEKOBHT
npaea y TYypcKuM npaBHMM cnomeHuuyuma, CKA, NcTtopujcku yaconmuc, Kwura I, 1951—
1952, beorpag 1952, ctp. 67—84.
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Monawa ce Kao KPVBUYHO AeN0 Y TYPCKUM NPaBHUM M3BOpUMA MOo-
jaempyje y apyroj nonosvHn XV Beka. LLlepmjaTcko npaBo MHave Huje no-
nally cmartpano nocebHMM KpuBMYHOM Aeno Beh je 3a mera npkraguheHa
jedMHO rpahaHcka OAroBOPHOCT, [akie, jeAMHO HakHaja MaTepujasiHe
wrete, Ho, nog ytuuajem cprnckor npaea Koje je y nonawin BUAENO He
camo rpahaHCcKo-npaBHy 0froBOPHOCT, Beh U KPMBUYHO Oe0* KaHYH Ha-
me 13 goba cyntaHa Mexwega Il n CynejmaHa BenuuaHcTBeHor, yBoae
OBO KPVBUWYHO fefo. ,,AKO Ynju KOk, Masra, Bo uin marape yhe y yces,
HeKa My Ce 3a CBaKy XXUBOTWUHY yaapu netT 6aTuHa U Heka Ce Hannartu
Mo MeT akuu HoBYaHe Kas3He.” 3anpaBo, KPMBMYHA Ka3Ha je ABOCTpyKa —
rnoba n 6atnHarwe. OCMM TOra BIACHUK CTOKe Mopa fa niatv W LUTETY.
He npaBu ce pasnvka n3mehy HeXOTMUHE U HamepHe nonatle. BennumHa
Ka3He ce oAmMepaBa Mpema BpCTU U Op>0jy rpna CTOKe. 3a CBaKOr KOha
nnaha ce neT ak4m n fobuja no net 6aTnHa, a 3a CBake [ABe OBLE KaXKHba-
Ba Ce jefHVM yJapuem W jefHOM ak4yom robe.

Uynarwe 6pafie M Koce je LUepujaTCKo MpaBO CMaTpaio TeK Ae/oM
onwiTer KpMBUYHOT fiefa TeflecHe nospeae. MOHWM ce camo Mo 3axTeBy Mo-
BpeheHor. Y cprickom npaey yynakwe 6pafe v Koce NocTojano je Kao no-
Ce6HO KPMBUYHO [0 MOf, Ha3MBOM ,,MeXOCKY6UHA”. [lyliaHOB 3aKOHUK
je BeoMa CTpOr u KaxKwasa ra y unaHy 97. v unaHy 98. cakahewem —
ofceLlabeM pyKy 3a uynawe Opaje BnactenMHy uU [o6py 4OBeky, a Yy
ynaHy 98. HOBYAHOM Ka3HOM 0f 6 nepriepa 3a yynawe 6page cebpy. To
CTOra LUTO Takas aKT Huje jelMHO TefiecHa rosp3eda Beh jow u BUle —
yBpefa.® TypcKo MpaBo je OBO KPMBMYHO AeN0 CTaBuio Mefy oHa Kpu-
BUYHA Jenla Koja bpaHe XMBOT M Teno. ponucaHa je HOBYaHa KasHa, a
He npaBu ce pasnvka u3.Mehy Gpafe BnacTenMHa, crnaxuje wnu 6page
KmeTa. BucrHa HOBYaHe KasHe 3aBWCY jeIMHO Of, BUCKHe Mpuxona W3Bp-
lwroua gena v usHock og 10 go 20 akum. C gpyre cTpaHe owTeheHn nma
npaBo fa TpaXkKu [a yumHunal, ucnnatM v HoBYaHy 3a0BOJbLUTUHY.

Tako je 3akOHVK Uapa [lyliaHa HacTaBMO CBOj XKXMBOT U MOC/Ne pac-
naga Cpnckor uapcrsa: ,[yLwaHoB 3aKOHWK je, W MOpes HajHEernoBo/bHU-
JUX NpunKa y Kojuma je CPricKvM Hapof XXMBEO, CauyyBao CBOje BaXKere
Mefly Hama ¥ 0CTao MpuM3HaTK 3aKOHCKM 360pHMK cBe Ao y XIX Bek”.”

# O nonawu v OAroBOPHOCTY 3a H¥ Mo 3aKOHUKY uUapa JlywoHa Buaetn kog T. Ta-
paHoBcku: Vclllopuja cpnckol” npasa v Hemawwnhkoj gp>kasw, |l geo, beorpag 1931, ctp.
103.

"N O ,,Mex0oCKybUHU” 1 0AFOBOPHOCTM 3a H>Y N0 3aKOHUKY Lapa [JywaHa BUaeT KOA
T. TapaHoBcku; VcTopuja cpnckolr npasa u Hemawuhkoj gp>kasu, 11 geo, beorpapg 1931,
cTp. 88—90.

AN H. Pagojumh: 3akoHnk uapa CTedaHa [ywaHa, Apxus, beorpag 1949, IV, cTp.
556.
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EMPEROR DUSAN’S LAW CODE
Dr Zeljko Fajfri¢
Summary

On the state Council on the 21-st May 1349, Emperor DuSan's Law Code was procla-
imed in town Skopje. Without any doubt it is most important Serbian legal document. The
author indicates to the written sources of the Serbian medieval law, to the contents and to
the influences of the Law Code.

Key words: Law Code, Emperor DuSan, medieval law, sources, influences.
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YK 3401

Op Oaununo H. bacwa
npotecop MpaBHor thakynteTta y beorpagy

KPU3A N OBHOBA TPABA*

CAXETAK: AyTop aHanu3upa 3Hayewe n (heHOMeHO-
norvjy Kpuse npasa, pasnsaja Kpu3y npasBa Ha Kpu3y Herosor
CTBapawa W Kpu3y HeroBe MpYMeHEe U 3ak/bydyje ga cy OBe
Hemoryhe 6e3 Kpuse gpxase W apywTea. Ca3Hake Y3poKa,
06/11Ka 1 pa3Mmepa Kpuse MpBU je Kopak ka 06HOBWM Mpasa.

KrmbyyHe peHu: npaBo, Kpu3a, CTBaparbe, NprMeHa, 06HOBa.

Ha camoM no4eTKy, Baba MOCTaBUTWM HEKO/IMKO — HAOKO jeAHO-
CTaBHMX, a 3anpaB0 CYLUTMHCKMX W [aNIeKOCeXXHUX — MuTara Koja oun
Tpebano Aaa Hac Nobyae Ha pasmulbare. [prumepuLe, To .Mory 61UTK oBa
nutara: Kaga ce moxke rosoputyt 0 Kpusn npasa? LLTta nogpasymesa ro-
BOP 0 TOj Kpuan? Koju y3poumn usasmeajy Kpusy npasa? Koju cy o6numum
Te KpU3e Uy Yemy ce oHa MaHudgecTyje?

A/, Mpe HO WTO Ce OKPEeHEMO TUM MuUTakbUMa, 3aCTaHMMO Havac
KOJ, camor m3pasa ,,Kpu3a fpasa”, Ha KOju CMO Hekako Beh npuctanu, a
[a NPeTX04HO HWUCMO, WK 6ap He y [OBO/bHOj Mepu, 06paTuav Naxwy
Ha jefHY YyAHY OKONHOCT. 3a pasnvKy Oof APYrMX CMMYHUX K3pasa —
Kao LUTO Cy Kpu3a mMopaia, eKOHOMCKAa Kpu3a, Kpv3a MOpoAwuLEe, Kpu3a
LLIKO/ICKOT CUCTEMa, Kpu3a 34paBCcTBa, M300pHa Kpu3a, Kpusa napriameH-
Tapu3ma, Kpusa AeMoKpaTuje Uam, 3a Hawy TeMy 0COBUTO 3HavajHa, Kpu-
3a jp>xaBe' — Kojuma ce, MHaYe, BeOMa 4ecCTo, Ma OTyfa v onako, npuobe-
rasa y pasnuuuMTiM BpcTaMa rosopa (Hay4yHOM, XYPHa/IMCTUYKOM, CBa-
KOAHEBHOM), M3pa3 ,,Kpu3a npasa” He KOPUCTU Ce YeCTO, YaK HU OHAa
Kafla ce MMa Ha yMy OHO LUTO ce kuMe Xohe fa o6enexu. O TOj OKOHO-

e Pag npumn>eH: 6. 111 1999,

* O Te TpW Ha Kpajy NoMeHyTe Kpu3e nucao je Cno6ogaH JoBaHOBUN y CBOM UNaHKY
JlaHawka nonntuyka Kpusa” objawseHom roguHe 1925. Ynop. CabpaHa gena Cno6ogaHa
JosaHosuha (BUI3, Jyrocnasujany6nuk, CK3, beorpag, 1990), kwura 9, ctp. 425—437.
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CTW CBakKako Tpeba BOAUTU payyHa. AKO HuULUTA ApYro, oHa Hac yrryhyje
Ha TO Ja ,,Kpu3a npasa” HWje M3NM3aH U 310ynoTpeb/baBaH M3pas, 360r
yera erosa ynorpe6a yMHOroM MoXke JOMPUHETM 036U/bHOCTU W OArO-
BOPHOCTW pa3roBopa O NpeaMeTy Ha Koju ce ogHocu. CurypaH cam ga he
[laHallkba pacnpaBa, Koja je HacylHO noTpebHa, MmaTu ynpaeo Ta CBOj-
CcTBa.

Kpusa npasa HWje HeKW N1aKo Ofpef/bMB M jaCHO OMeheH nojam. Y
CTBapW, TO U HUje HMKakKaB Nnojam, MOroToBO HWje MpaBHW MojaM Y Y>Kem
cmucny peun. MNpe he 6uTK fa je ,,Kpy3a npasa” NOrogHO MUCAOHO Opy-
he KojuM npaBHUUM — Mafa, pasyme Ce, He caMO OHM — MOTy fa Aafy
ONuC W AujarHo3y OMwTer crawa npasa W NPaBHOr XXUBOTA Y HEKOj
npaBHOj 3ajegHuun. Tafda ce Kpu3oM npaBa obefexaBa HepefoBHO WK
phaBo cTare npasa, BenMK nopemehaj y npasy, 36pka U MPOTUBPEYHOCT
y wemy. Kag rog ce, gakne, roeopu 0 Kpusu npasa, MUCIN Ce Ha 6one-
CHO CTate Mnpasa, MMa ce y BuAy natonorvja npasa — yBekK, Mo npasuny,
Yy HEHUM TewWwKum u 3abpurasajyhum obmmumma. O Kpusu npasa vma
cMuCna 1 onpasfara roBOpuTU Camo TaMo U Taga rfe v Kaga je 6onect
npasa y3ena TONMKOr Maxa fa je yrposuna npaso y camOM H.eroBoM 6u-
hy, Aa je Hanana HeroBy CyLUTUHY W [OBeNa y MuTakbe HeroBy Ynory.
Kpusa npasa nogpasymesa fa je npaso Ha MBWLM CBOra OrcTaHkKa, 6yay-
hn pa je GonecT 3axsaTu/ia CBE HEroBe XXUBOTHE (PyHKuUmje. O Kpusu
npasa je orpaBAaHO FOBOPUTKU CaMO MOA YCNOBOM fJa je Herosa nartoso-
rmja noctana fyboka n ceeobyxsaTHa. AKO TO Huje Cly4aj, nocpean cy
NaKLWwu, NponasHn 1 OTKNOKMBY nopemehaju, KakBuX MMa y CBakoM, na u
Y30PHOM, MPaBHOM MOPETKY.

K/byyHO MuTarbe Koje Ce O Kpu3y MpaBa Mopa MOCTaBUTK [iacu
0BaKo: 360r yera OHa HacTaje, rfe joj je nopekno?

[o ogrosopa Ha TO NuTawe He MOXe ce AohK ako ce He ofe [0 ca-
MOr 13BOpA, aKo Ce He npoHahe rnasHW Y3poK. Vv, nmo3uTMBHO KasaHo:
npuvpoZa 1 pasMepe Kpu3e rnpasa MOTy ce carnefaTyi caMo ako ce YTBpAu
H.eHO MOpeKno.

AKO CTaB: Ba/baHo, [06pX) ypeheHo 1 AenoTBOPHO MpaBo MOryhHo je
jeAnHO Ha noysfgaHoM W onwTenpuxsaheHOM TeMesby, UMa CTaTyC Heno-
peuuBe UCTMHE, OHAA HEMA CyMHe [a NpaBo HEMUHOBHO 3anaja y Kpu3sy
aKo je Taj Teme/b Ha OGP3WHY HampaB/beH, MAUTAK K TpolwaH. Huje Huka-
KBa TajHa fa je 0Bfle pey O YCTaBY Kao OCHOBHOM aKTy (KOHCTMUTYUCakba)
npaBHe 3ajegHuLe 1 KaMeHy-TeMesbly CBEKOMMKOT MnpaBa. AKO je yCTaB
npaB/beH HaBpaT-HaHOC (jejaH TakaB NpUMMep Ham je Jo6po Mo3HaT), ako
ra Huje [JOHena ferMTUMHa YCTaBOTBOPHA CKyravTuHa, Beh HeKo Teno
CYMHMBE, KPHE, UK, Yak, Henoctojehe NermTMMHOCTK, ako je OH HEeKOH-
3MCTEHTaH, aKo y HeMy HWUCY M3BeAeHa Ha uucTal (PyHAaMeHTasiHa Ha-
yefla NpaBHOr cUCTeMa Koju he ce rpagutyM Ha HEroBOj OCHOBW, ako je
Beh y HeMy nocejaHo ceMe Oyayher camOBO/BHOM 3auparba W HEMPUKO-
CHOBEHY c(bepy /by[ACKMX cnobofa v npaea, OHAA je caCBMM M3BECHO [a
he TakaB ycTaB GUTW HenpecyLIHW M3BOP KpW3e npasa, M TO Kpu3e npasa

78



Koja je TpajHa v Koja Ce TeLWKO MOXe npesasvihu, bygyhn aa ce yBek un3-
HoBa pafa M3 KOOHOr HefocTaTka CyncTaHuujasiHe NermTUMHOCTM.

LLITo ce Tnye (heHOMeHONOrnje npaBHe Kpu3e, OHa je W3BaHPEeLHO
pasHoNMKa W 6e3mano HenpernegHa. Mokylaj fa ce Hanpasu WcLpnaH
nonuc CBMX BKAOBa M 06/IMKa Y KOjUMa Ce Kpu3a rnpasa MCrosbasa, jefsa
fa 6u vKaga morao 6UTU yCrewHo OKOHYaH. YMeCTo Tora, YMHU MU ce
NPOGUTAYHUUM U aHANTUTUYKM YMECHUJUM [a Ce Kpu3a npasa pallysiaHu
Ha Kpu3y CTBapara Npasa W Kpu3y MprvMeHe npasa.

Kpusa cTBapara npasa Cce, Y CBOjUM HajpasopHUjuUM nocneguuama,
MPETEXHO MCrosbasa y OHOM MPOLECy MponucrBarba OMLWTUX NPaBHUX
HOPMM KOjU Ce Ha3nBa [OHOLLEHEM 3aKOHA. Y WHTEH3VBHOj 3aKOHOLAB-
HOj [enaTHOCTW, KakBa AaHac npeosnahyje, NMPUMEPU HeycTaBHWX, pha-
BMX, HENPOMULL/LEHWX, Y Ce6U MPOTUBPEYHUX, Ma W HaKa3HUX, 3aKoHa
CyBWLLE CYy YecTU a fa 6u ce Mornn cmatpatu cnyyajHum. OHU HUCy 3a-
HeMaps/bMB MHUMAEHT, Beh, Tako pehu, pefoBHa nojaea. [a ce y 0BOM Mo-
rnefy Kpusa cTBaparba NpaBa KaTkaf MOXe np>eobpatuti y nory6Ho
06ecMuLLI/baBaH-E Y 3aKOHA M 3aKOHOZaBHe [enaTHOCTY, [a Ce, LUTaBuLue,
MOXe rM0jaBUTU U Kao CaMOAMCKPeAWTOBake 3aKOHOLABHOI Tena, 0 ToMe
YBEP/bMBO CBELOYN OHaj FPOTECKHW, TY HeAaBHO YMPWUIWYEH Mpu3op U3
HaMa 3HaHe HeoOM4YHE 3eM/be Kajla je HheHa CKYMLUTUHA [oHeNa jefaH 3a-
KOH Ja 6w ra ce, y UCTOM MOC/IAHNYKOM CacTaBy, Kpo3 [Be Heferbe 6p-
Xe-60/be ofpekna v cTaBwna BaH cHare. [la ce 1 He roBopy O CafpXXWHK
TOr 3akoHa! — CBakako fa 6u ce mornm Hahv n TeXu BULOBU Kpuse
CTBaparba Mnpasa Hero LUTO je Taj; TParmKOMUYHMJU CUTYPHO He 6u.

3a KpW30oM CTBapara npasa [onasu, Marbe-BULLe Hen3oCTaBHO, H.eHa
BepHa mpaTtwba, Kpusa npumMeHe npasa. OBa Apyra Huje Mame HEemnoxXxesb-
Ha 1 onacHa of OHe npse. Jep, Kpn3a NpvMeHe npasa MMa 3a nocreauuy
n3onavasarbe MPaBHOI XXMBOTA, 3arocTaB/bake WM raXKewe OCHOBHUX
npaBHUX BpefHOCTW (NpaBfe, MpaBHe CUTYPHOCTU, LeNIMCXOAHOCTU — fa
Ce M3pa3nMo pafbpyXOBCKM), LUTO MOBMayM 3a COOOM Onajare MpasHe
CBECTM KOf, 00MYHMX rpafhaHa u rybutak HMX0BOr MOBEpera y Mnpaso.
C Kpu30M MpuMeHe npaBa Mewa Ce Harope cam OAHOC NpaBHUX cy6jeka-
Ta npema npasy. A TO je cBarfa HeCyMmMB 3HaK [ia ce ApYLUTBO Hanasu y
npeasopjy aHoMuje, ako Beh HMje 1 cacBUM MPELLIO Y TO CKOPO Heusse-
UMBO CTak-e.

Mehy n3a3nBa4yMma Kpuse npasa, CBeje4HO O KOM HeHOM 06/IMKYy Aa
je pey, MpeBnact NOMMUTUKE Haf NPaBOM 3aLeso HUje Ha MOC/efHEeM Me-
cty. Tekyha nonmTMka, a MOroToBO OHa KOja Ce UCK/bYYMBO PYKOBOAM

2 Jow je rogmHe 1972, y cBom npunory ob6jaB/beHoM y yaconucy MnegwyTa, Kocta
YaBoLLKM YNO30puo; ,,YKOMMKO /byay Ynju je MO3UB fa NpuMeryjy npaBo usry6e us smga
[a je pobap 3akoH Beh Mo cebu M3BeCHa BPeAHOCT, HEro cMaTpajy Aa je OH camo npasaH
OKBWP KOjW CBOjy BPEAHOCT JOCTUXE TeK Kaf Ce NOMCTOBETU Ca TPeHYTHO OTKPUBEHOM MO-
NNTUYKOM MCTUHOM Koja he Beh mMoxXga cyTpa nocrtatu nax v obmaHa, oHAa nNpaso W npa-
Bocybe ogucta rybe WCTUHCKY BPeAHOCT M NOCTajy LOCTOjHM CaMO CTPaxonoLwiToBawa Wan
npesupa.” Bugn Kocta Yasowku: PesonyumoHapHun makujasenusam u apyru eceju (Pag, be-
orpag, 1989), ctp. 66.
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YCKMM CTpaHaukum MHTepecuma, He npesa of ynoTpebe npasa Kao CBOr
COMCTBEHOT cpeAcTea. MonMTMYKa WHCTPYMeHTasm3auuja npaea Hero-
OWTHO CBEfOYM He caMO O HeroBoj 3/10yrnoTpeéu HEero M O HEroBoj
Kpu3n.

Wako 6u 10 Tpebasno fa ce pasyme camo o cebu, unak Huje sroper
HarnacuMTu fa Kpusa npasa HWje nojaea Koja je MOTMNYHO caMocTanHa u
O/iBOjeHa Off OMLUTer CTama APYLUTBa U ApXase. HanpoTvs, Tamo rae no-
CTOjU Kpu3a npasa, NocToju — MO jefHOj 3aKOHOMEPHOCTU Koja PeTKO
TPNY U3y3eTKe — W Kpu3a p>Kase, Na 1 Kpusa ApyLwwTsa. TeLwwkKo je 3amu-
CUTN [a KpM3a OCTaHe OrpaHMyeHa Ha npaso a fa He 3axBaTu U Jpxa-
BY. IcTMHa, Kpwn3a mpasa Ce, 3apaj LUTO 60/bMX aHAIMTUUYKUX YYMHaKa,
MOXe NocMaTpaTyi U30/10BaHO, Tj. KA0 HELUTO LUTO HUje HU Y KakBOj Be3u
ca KpU3HUM Mpouecvma y Ap>kasu 1 Apywtesy. MefyTum, To ce cme uu-
HWUTW NOA MPETNoCTaBKOM HEeOKpPHEeHe CBECTM O TOMe fJa je Kpu3a rpasa
camMo [e0 CBeobyxBaTHE Kpu3e Koja je MOroguna Ap)kaey W ApYLUTBO Y
LeNIMHW, a TUME, Y Kpaji0j NMHUU, N CBAKOT HUXOBOT NpuUMnagHuKa.

Haj3ag, Tpeba pehu 1 To ga Kpu3a npaBa He HacTaje cama of cebe,
He3aBMCHO Of yfiore n [enatHocTU npasHuka. Kpusa npasa je y wctu
Max — 1 He Yy MareM CTeneHy — Kpu3a npaBHULLITBA. AKO je MpaBHUK,
6uno rge ga fenyje, npectao fa 6yne uctpajaH vyeap npasa W Hermokose-
6/bMBM BpaHMNaL, HajBULLIMX MPaBHUX BPEAHOCTU, aKo Ce, HacynpoT TO.Me,
MPETBOPMO Y YCNY>KHOT (huLLKana noctojehe BnactT 1 NOTKyn/bUBOr fa-
BaoLa (Ksa3u)rpaBHUX yCnyra, yBeK CMpeMHOr [a W3HajMu CBOjy npas-
HUYKY MameT W, PeLmmo, cpounm Heku lex specialis Kako 6U TPEHYTHUM
B/IACTOAPLULMMA MOMOrao fa ce C TO60XKHOM MPaBHOM eneraHumjom us-
BYKY M3 HeBO/ba M TellKoha Koje Cy camMmu CTBOPU/IM M Y KOje Cy ce camu
3ansienn, OHZa Takas MpPaBHWK WM CaM YYecTByje Yy u3asuBamby W MPoAy-
6/bMBakby Kpuse npasa, OHAA OH ¥ caM KOMMPOMUTYje Npaso, OHAA OH U
cam M3HeBepaBa Hajy6/be OCHOBE CBOra rnosuea. Tamo rfe je HacTynuna
Kpu3a rpasa, H/ NPaBHULM HUCY HeYXHW, HU OHW HUCY NINLIEHU OAro-
BOPHOCTW, MOXZJa W Behe Hero Apyrw.

Hwvkaga ce He CMe CMETHYTU C yMa M HMKaja Ce He MOXe [0BO/bHO
CHaXXHO nofsyhu fa npaso, perynuwyhu ogHoce Mehy /byauma, Cny>xu
OApXXaBakby W yHanpehuBarwy caMor /byACKOr »XuBoTa. KakBy nu je ca-
MO Ay06OKy UCTMHY 0 npasy m3pekao ®pugpux Kapn ¢oH CaBukbin Kaja
je pekao” fa npaBo Hema 3acebHO NOCTOjawe W fa je HeroBo 6uhe cam
XXVMBOT /byAM MocMaTpaH C jeaHe nocebHe ctpaHe. MpaBHULUM ce Henpe-
CTaHO MOopajy onomunkaTy oBe CaBuibMjeBe CYLUTUHCKe mucan. C norne-
[lOM Ha H>Y, Yy KOHTEKCTY Halle TeMe MOXe ce pehu: [paBo Koje canu-
H> XKMBOT, NpaBo Koje cryTaBa pasMax ¥ camonoTsphusaH.e cno6ogHor

3Y cB0joj kH.13m O Mo3uBYy hawei BpeMeHa 3a 3aKOHOAABCTBO W MpaBHY Hayky u3
roguHe 1814, Koja je Ko Hac HefaBHO 06jaBJbeHa nof CKpaheHUM HacnoBoM. Ynop. dpu-
apvx Kapn ¢oH CaBukbu: 3aKOHOAABCTBO W MpaBHa Hayka, npeeo BpaHumMup >XWBOjUHO-
suh (LWNA, Moaropuuya, 1998), ctp. 35.
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/bYACKOT XXMBOTa, TO je NpaBO Yy Kpu3u, TO je Kpu3a npasa. Y CTBapy M
CTPOro Yy3eB, TO BWLLUE HUWjEé HMKAKBO MpaBo.

CasHarbe Kpuse npasa, HeHWMX Y3poKa, 06/1MKa U pasmepa, Beh je
MPBU KOpaK Yy CMepy HeHOr MpeBasunaxewa, y cMepy 06HOBe npasa. A
OHa, HavMe 06HOBa NpaBa, MOXe MMaTW A06PUX M3rneda Ha ycrnex ako
3amMoyHe ca MCTOr OHOr MecTa Ha KOjeM Ce Hanasu W rNaBHW Y3POUHMK
Kpu3e npaBa. [lybmHa Kpu3e npaBa W3NCKYje KOPEHUTOCT HeroBe 006-
HOBe.

CRISIS AND RENEWAL OF LAW
Dr Danilo N. Basta
Summary

The author analyses the meaning and phenomenology of law crisis. He separates the
crisis on the crisis of creation and the crisis of application of law and concludes that they
are impossible without the crisis of state and society. The knowledge of the causes, forms
and volumes of crisis is the first step to the law renewal.

Key words: law, crisis, creation, application, renewal.
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Y[IK 336.7:061.1(4)

Tomucnas Lykwka
afBOKaTCKu npunpasHNK y Hosom Cagy

EBPOINCKW CNCTEM LEHTPANMHMNX BAHAKA
N EBPOMNCKA LEEHTPAJIHA BAHKA*

CAXXETAK: AyTop je HacTojao ga npoHahe u ucnpatu
HajHOBMja KpeTarwa y OKBUPY came EBponcke yHuje. C 063u-
pom aa og O1. 01. 1999. romHe 3ano4ynkbe napasnesnHa ynorpe-
6a jegmHcTBeHe eBponcke BanyTe EYPA ca BanyTama 3eman>a
ypaHuua, a og 01. 01. 2002. roanHe Ha eBPOMCKOj (hMHAHCK]-
CKOj cueHW ocTaje camo EYPO, u3y3eTHO aTpakTMBHO je nu-
Take LeHTpanHe 6aHKe Koja 61 KOHTpo/nMcana u KaHanucana
TOKOBe U KpeTaH.a EYPA.

KrbyuHe peun: EYPO — jeanHCTBEHa €BpOMNCKa BanyTa,;
ECLIE — EBponcku cuctem UeHTpanHuXx 6aHaka: EMB —
EBponcka uUeHTpanHa 6aHka; HLB — HaunoHanHa ueHTpan-
Ha 6aHka; EMY — EBponcka MoHeTapHa yHuja, EMUN —
EBpPOMCKY MOHETapHN WHCTUTYT.

1. EBPOMNCKA YHWMIA

OpraHusauuja 3a 3anagHOeBPONCKY WHTerpauunjy ycnoctab/beHa je
01. 01. 1958. roauHe, nocne OfJ/yKe LIECT 3eMasba YnaHuua Esponcke 3a-
jefHuue 3a yra/b U vyenmk (CESA n ECSC), Ha KoH(epeHuujn y Mecu-
HU Y UTtannjn (1995. r.). PesynTart Te KOH(epeHuuje je T38. PUMCKM yro-
Bop notnucaH 25. 03. 1957. rognHe, yroBop 0 ycnocrtas/bawy EE3, Koju
je nocne n3BpLLEHNX paTu(mKalumnja cTynuo Ha cHary. EE3 cy ocHoBane
benrvja, ®paHuycka, Ntanunja, XonaHaunja, Jlykcemoypr u Case3Ha Pe-
nybnvka Hemauka, T3B. ,,EBpona wectopuue”. 01. 01. 1973. rogmHe EE3
npuctynajy v [laHcka, Benvka Bputanuja n Mpcka. 28. 05. 1979. r. Yro-

Pag npumm>eH: 28. X1l 1998.
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BOp O npucTynawy EE3 notnucyje n puka, any OH CTyna Ha npaBHYy
cHary Tek 01. 01. 1981. r. LLUnaHnja v MopTyranuja npucTynajy espon-
CKOM WHTerpaumoHom npouecy 01. 01. 1986. rogunHe. [aHac EBponcka
yHUja 6poju 15 gpKasa uiaHuLa, of Kojux camo 11 npuctyna puHaHCKj-
CKOM WHTerpaLvoHoM nporpamy.

OcHOBHa ,,3BaHMYHA” Maeja Boau/ba je Guna yHanpehewe npuBpea-
HOI pa3Boja 3emMasba YnaHuLa, jayare HUXoBe CTabuUIHOCTU, Y6p3aHo Mno-
Behare XXMBOTHOI CTaHfapfa Kao M pobHa pasmeHa y 067uKy cnobog-
Hor MPOMETa, Te YBOheHe 3ajeaHNYKe LapuHCKe Tapude. MehyTtum, ,,He-
3BaHMYHA” nieja je npe cBera noyvBana Ha LOMWHAHTHO]j MOIUTUYKO]
nosumumju CAL n CCCP, Te ce y 3anafHoj MTepaTypu uctuye ga ce no-
Tpeba 3a OCHMBakeM OBakBe 3ajefHuLe jaBuna ogMax HakoH Il cBeTckor
pata y EBponu. Cama EBpona ce Hawna cTellreHa u3Mely [Ba Benuka
eKOHOMCKa ¥ nonuTtnyka Konoca. OBe ABe Be/NKe MpUBPeAHe, MonTWY-
Ke 1 BOjHe cune umase cy Beh opraHu3oBaHa COMNCTBEHA Be/MKa TPXWU-
LITa ca OFPOMHUM CUPOBUHCKMM W NPUBPESHMM NOTeHuujanom, a Espo-
Mna je octana NOTNYHO pasjefiMkbeHa, ca paceLkaHUm TPXULLITEM, Nofderbe-
Ha eKOHOMCKM M MOIMTUYKM N HecrnocobHa fa y 6uno KoM BUAY KOHKY-
puLLe Um ce M360pn 3a NpasefaH TP>ETMaH Y OAHOCY Ha [Ba .MohHa KOH-
KypeHTa. 10 MULL/beY MHOrMX ayTopa Koju ce 6aBe MehyHap)oaHUM
jaBHMM MpaBomM, jow ogmax nocne 1919. roguHe cyfbvHa ceeTa je y nf>
BOM pefy 3aBumcuna of capafrbe 13mehy eBponcKMX ApXasa ca BaHEBPOr-
ckumM. MefyTum, nocne [pyror CBeTCKOr para 0 CyAbuHu cBeTa of/1yum-
Ba/le Cy BaHeBpOrcKe 3embe. Ha KOHepeHUMjU Koja je ofpXaHa Ha Jan-
TW rnaBHy ped cy Boaunm CosjeTcku CaBe3 u CjeamtbeHe [pxkaBe, 40K
Benvika BputaHuja, nako je yyecTsoBaia Ha KOH(EPEHLMjU, HUje umana
ofnyuyjyhy pey. Tako ja je EBpona npuctynuna uHTerpaumju, rnpe cee-
ra eKOHOMCKO]j, 3aTMM NOMNTMYKOj W, a LITO je TeMa OBOr paga, MHaH-
CWjCKOj — cTBapare.M EBponcke ueHTpasiHe GaHKe ca 3ajefHWYKOM Ba-
NyTOM.

2. CTBAPABE ECUB
MCTOPNIA - TPU KOPAKA O EMY

Y jyHy 1998. CaseT EBporie NoTBpAMO je UubeBe NMPOrpecuBHe pea-
nun3aumje eKOHOMCKe yHUje 1 fao MaHZaT KomuteTy Kojum je npefcefa-
Bao >Kak [enop, Tajalkmn npefcefHUK EBponcke Komucuje, fa npoyyu
N NPeSsiokn KOHKPeTHe Kopake Koju Bofe A0 OBe yHuje. KomuTeT je 610
cacTaB/beH Off TyBepHepa HaUMOHAIHUX LeHTpasiHMX 6aHaka 3eMasba
EBJ3oncke 3ajegHuue: AnekcaHgep Jlamganucu, Tajallkbn reHepasiHu
AnpekTop ,,EBponcke MHBeCTMUMOHe H6aHKe”, Hunc TureceH, npodecop
eKoHOMUje Ha YHuBep3uteTy y KoneHxareHy, u Mwuryen bojep, Taga-
WHN npeacefHNK MN3Bo3He 6aHke LlnaHwje. Pesyntat y sugy ,,[enopo-
BOI M3BeLUTaja” npefnaxe fa ce [0 €BPOMNCKe U MOHETApPHE YHMje MOXe
[ohu y TpM Mana anv pasBojHa Kopaka.
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Ha ocHoBy [lenopoBor ussellTaja, CaBeT EBpore o4ny4uno je y jyHy
1989. roguHe ga 6v NpBU KOpak Yy peann3aunjyu eKOHOMCKE U MOHeTapHe
yHuje Tpe6ao ga 3anoyHe 1 jyna 1990. rogvHe, faHa kaga 6w y nNpuHLm-
ny npectana fa rocToje CBa OrpaHuyera y Kpetawy Kanutana mmehy
3emMasba YnaHuua. Y 1o Bpeme Opbopy ryBepHepa LeHTpasHMX GaHaka
3eMasba YnaHuua EBpOMCcKe eKOHOMCKe 3ajefiHULE, KOju je Urpao BaXKHy
ynory y MOHeTapHOj capafiibV Of, HeHOr no4vetka y majy 1964. roamHe
[ofe/beHe Cy gofatHe Ly>KHocTwu. OHe cy 6une yHeTe y oanyke CaseTa
o4 12. mapta 1990. roavHe u nofpasymMeBasie Cy OfpXKaBake KOHCyNTa-
UMja 0O MOHETapHOj NOAUTWLM 3emMasba YflaHuua ca Lu/beM MOCTU3aHa
CTabuIHOCTK 1 nofpXasarba MOHeTapHe nonmTuke. C 063Mpom Ha Kpart-
KO Bpeme KOje Cy MMa/iM Ha pacnonaraky W CNOXEHOCT 3ajatka, npu-
npeme 3a Tpehu Kopak Ka EBPONCKOj MOHeTapHOj yHuju (EMY) uHuuUm-
pao je n Op6op rysepHepa. MNpBu Kopak 6una je ngeHTUMUKaumja canx
npobnema Koje 6u Tpebaso Ha camMoM MOYETKY MPOy4YnuTU U yCrnocTaasba-
He nporpama o Kpaja 1993. rogvHe u gehmHUcarke MaHaarta nocroje-
hnx nogkoMuTeTa U pajgHUX rpyna OCHOBAHUX Y Ty CBPXY.

3a peanuzauunjy gpyror u Tpeher Kopaka 6wno je noTpebHO npe-
paguTn cnopasym KoOjuM je OCcHOBaHa EBporcka eKOHOMCKa 3ajefHuua
(Pumckn criopasym), ga 6u ce CTBOpUIa HEOMXOAHA WHCTUTYLMOHaIHA
cTpykTypa. Ca TMM LWbeM ca3BaHa je M KOoH(epeHuuja Bnaga o EMY
Koja je ogpxxaHa 1991. roAuHe napasenHo ca KOHMepeHUujom Braga o
MONNTUYKO] YHWjK. TMperosBopu cy Kao pesynrtat vmaan Cropasym o0
EBponckoj yHuju 0 koMe je y aeuemopy 1991. r. NOCTUIHYT AOrOBOP M
Koju je 7. (pebpyapa 1992. 6uo notnmcaH y Mactpuxty. Mnak, 36or og-
narawa y npouecy patugukaumje, Cnopasym (Koju je noctao cropasym
KOjuUM je ocHoBaHa EBponcka 3ajegHuua M Koju je ykrbyuuo, inter alia,
MpoTtokon o CtatyTy EBponckor cuctema LeHTpanHux 6aHaka n Espon-
CKe LeHTpasHe GaHke, Kao 1 MpoTokon o CtaTyTy EBpONCKOr MoHeTap-
HOI MHCTUTYTA) HKWje CTYNMO Ha cHary cee A0 1 HoBem6pa 1993. roamHe.

OcHuBare EBponckor moHeTapHor uvHctutyTa (EMW) 1 jaHyapa
1994. rognHe 06enexmo je NoYeTak ApPYyror Kopaka ka EBpOMCKOj MOHe-
TapHOj yHWju ynme je Opbop rysepHepa npecTtao fga noctoju. lMpenasHo
noctojakbe EMW ogpakaBasno je TaKo” M CTatbe MOHETapHe UHTerpauu-
je y oksupy 3ajegHuue. EMW Huje nmao ob6aBesy obaB/batba MOHETapHe
NnonnTUKe y EBPONCKOj YHUjW LUTO je OCTaN0 Y HaANEXHOCTU ApXKaBHUX
B/laCTW, HUTK je MMao BUN0 KakBy HALNEXHOCT Mpu 06aB/bakby MHTEP-
BEHUMja Ha [eBM3HOM TpXXMWTY. [lBa OCHOBHa 3afjatka EMW 6una cy:
(1) pa ojava capagmwy u3mely LeHTpasIHUX 6aHaka v KoOpAuHauujy Mo-
HeTapHe MONMMTUKe, U (2) Aa 06aBM HeOMNXoAHe MPUNpPemMe 3a OCHMBaHEe
EBponckor cuctema LeHTpanHux 6aHaka (ECLIB), n Bohewe jeanHCTBe-
He MOHeTapHe Mo/IMTMKE N 'y TpeheM KopaKy yBofera 3ajefiHNYKe Basy-
Te. Y umby Tora EMW je 06e36e4uo thopym 3a KOHCyNTaumje U pasmeHy
rNegviTa 1 nojaraka o0 NuTawKMa NouTUKe, a Takohe 1 cauymHuo pe-
rynauuoHun, opraHv3auuMoHn 1 NOTUCTUYKM OKBMP HEeomnxofaH 3a W3Bp-
Liewse 3agataka ECLIB y Tpehem Kopaky.
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Y peuembpy 1995. rogmHe CaBeT EBpone [J0HeO je 0ANnyky ja
eBpONCKy Ba/lyTy, Koja je Tpebano fa ce nojasu Ha noyetky Tpeher Ko-
paka, HazoBe EYPO u notepamo ga he tpehu kopak EMY nouetn 1 ja-
Hyapa 1999. roguHe. XpOHOMOWKKN TOK porahaja 6uo je objaB/beH npe
npenacka Ha EYPO. Osaj cugHapuo 610 je yrnaBHOM 3acHOBaH Ha fe-
Ta/bHUM Mpeao3Mma Koju je paspagmo EMW. Y ucto speme EMW je fo-
6vo 3afatak fa ob6asu npunpeme 3a 6yayhe MOHeTapHe nocnose W Mo-
cnoee KoHBepsuje namefly EYPO npocTtopa u octanux 3emasba EBponcke
yHuje. Y geuemb6py 1996. roguHe EMW je 06jaBno CBOj U3BELUTEj KOju je
6vo ocHosa pesonyumje Caseta EBpone 0 npuHUMnMMa n 0OCHOBHUM efie-
MEHTMMa HOBOI MexaHu3Ma [eBM3HOI Kypca, Koju je B1O YCBOjeH Y jyHy
1997. roguHe.

Y peuembpy 1996. rognHe EMW je npepctasvo Casety EBpx)re, a
KacHMje 1 jaBHOCTM cepujy n3abpaHux Haupta 3a EYPO HoBYaHMUe Koje
he 6uTn nspgate L1 jaHyapa 2002. roguHe.

[a 6un JortyHvo v npeuunsupao ogpenode cnopasyma o EMY, Caset
EBpone je ycBojuo y jyHy 1997. n Cnopasym 0 CTabUIHOCTU U pacTy —
[Ba nponwuca Koju npeacTae/bajy Aeo cnopasyma 0 CTabUIHOCTU M pacTy
umnjn je uwb ga o06esbegn byveTcky aucuunanHy y EMY. Criopasym je
JonyHJeH, a o6aBe3e ocHaxeHe [eknapaumjom CaseTa y Majy 1998. ro-
OVHe.

2. Maja 1998. CaBeT EBpOMNCKe YHWje, Kora cy YvHMNAM weoBu ap-
KaBa Wnu Bnafa, jedHornacHo je oanyymo fa he jefjaHaecT 3emasba una-
Huua (benrunja, Hemauka, LLinaHuja, ®paHuycka, Mpcka, Utanuja, Jyk-
cembypr, XonaHamja, Ayctpuja, Moptyran n ®UHCKA) UCMYHUTW Heon-
XOfHe YCNoBe 3a ycBajate 3ajefHMuYKe BanyTe L1 jaHyapa 1999. roamHe.
Ose 3em/be he cTora yyectsosarty y Tpehem Kopaky ka EMY. Lledosu
ApXasa WM Bnafa Takofe Cy ce CMoXuAM No nutawy ocoba Koje he
MPes/iokK1TK 3a YnaHcTeo y WM3spwHom og6opy ELLB.

25. maja 1998. roamHe Bnage jefaHaecT 3eMa/ba yYecHMLA MMEHOBa-
Ne cy NpefcefHNKa, notapefcefHNKa 1 YeTupu 4vnaHa W3spLuHor ogoo-
pa ELIB. Hb1MX0BO MMeHOBake CTYNuO je Ha cHary 1 jyHa 1998. roamHe
n 06enexunno ocHueawe ELIB. ELIB 1 ueHTpanHe HaumoHaiHe 6aHkKe he
CTBOPUTK EBPOMCKM cuCTe.M LieHTpPaiHNX GaHakKa, Koju he dopmynucaty
N ferHncaTh jeANHCTBEHY MOHETApHY MOAUTMKY Y Tpehem Kopaky Ka
EMY.

Ca ocHumBarem ELLB 1 jyHa 1998. roauvHe, ca ceguwiteM y dpaHk-
®ypTty, EMW je 3aBpLuno cBOj 3agatak U TPEHYTHO je Yy NpOLEeCcy NNKBU-
fJaunje. CaB npunpemHu pag nosepeH EMI 3aBplleH je Ha Bp>eve U
ocTtatak 1998. rognHe 6uhe nocseheH (PUHANIHOM TECTUPaky CUCTEMA U
npoueaypa.

1 jaHyapa 1999. roguHe Tpehn 1M KOHauyHU Kopak Ka EBporckoj mo-
HeTapHOj YHMjuM noyehe ca HEONo3MBMM 3amp3aBarbeM [EeBM3HOI Kypca
Ba/lyTa jeflaHaecT 3eMasba YnaHuua Ha npoctopy EYPA 1 obaB/bareM je-
OMHCTBEHE MOHeTapHe MO/UTUKe 3a KOjy je ofrosopHa EBponcka LeH-
TpanHa 6aHka.
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3. N3BOPWN MPABA

EBporcka yHvja je Beoma pas3su/ia HOPMaTVBHO-MPaBHY aKTUBHOCT,
[OHETO je HU3 Of/1yKa, NPaBWIHUKaA, Npasnia v npernopyka Koje obyxsa-
Tajy cBe o6nactn npuspehuBara. CKOpo fa Hema 06/1acTy npuepege rae
He MocToje oArosapajyhu nponucy YHuje, Kojux ce Apxase uynaHuue u
HUXOBU MPUBPELHU CYOjeKTU AYXXHO npuapxasajy. OTyaa je cse yewhe
y Teopuju 1 Mpakcu UCTULAke HOBOr MNpasa — npasa EBpOMCKe yHuje.
Of, xapmMoHu3aumje y MHOrMM ob6nacTvma MpaBHOr CUCTeMa MpeLLno ce
Ha JeAMHCTBEHe MPOMKWCe, KOjU Ce HErnoCpefHo NpUMenyjy Y 3embama
ynaHnuama YHuje. O ycarnawasamwy ¥ yjefHayasawby NpuMeHe TUx npa-
BWUIa — HOPMW 3ajefHWYKOr Mnpasa y OKBMPY EBporicke yHuje, nocebHy
ynory nma Cyg npasfe EBporicke yHuje, 0 kojem he 6UTU peun HakHaj-
HO.

Kao OCHOBHM U3BOp NpaBa 3a KOMMJIETHO NpaBo EBponcke yHwuje,
na v 3a 4eo Ha Koju ce OfHOCK cam paf je npe csera PUMCKM yroeop o
OCHvBawy EBponcke 3ajegHuue, patugukosaH 25. 03. 1957. roguHe, a
noyeo je fda ce npumersyje 01. 01. 1958. rogmHe.

PUMCK/ yroBsop je M3MeweH M [OonyHweH YTOBOPK3M O EBpoOMckoj
yHuju, notnucad y Mactpuxty 07. 02. 1992. roguHe, a noyeo je fa ce
npumeryje 01. 11. 1993. rognHe. daHac Kof Hac y nuTepaTtypu erauctu-
pa Kao YTOBOp O OCHMBawy EBporicke 3ajefHuLe.

Yrosop u3 MacTpuxTa je AOnyreH WU MOLEPHU30BaH T3B. AMCTep-
Jlamckum yrosopom notnucaHom 02. 11. 1997. roguHe n Koju je jowl yBek
y npotecy patuimkalmje; cam yroBop HOCU Hasve YTOBOP 0 EBPONCKO]
YHUjW.

Jarbe, Kao M3BOp NpaBa Beoma je 3HayajaH M poTokon o Cratyty
EBponckor cuctema LeHTpa/iHuX 6aHaka v EBporncke LeHTpasiHe GaHke,
kao u Mpotokon o CtaTyTy EBPONCKOr MOHETAPHOr UHCTUTYTA, KOju cy
Beh nocTanv MHTErpaiHn AenoBu Yrosopa 0 EBPONCKOj yHUjW.

Ap)nu gonyHCKX M3BOPW Npasa MojaBbyjy Ce Y BUAY MHOMMX Mpeno-
pyKa, ynyTcTasa, U3BeLlTaja U Apyrmx JOKYMeHaTa Koju MMajy ofrosapa-
jyhy npaBHy cHary, a fOHETU Cy Of CTpaHe pefieBaHTHUX cybjekarta, Kao
wro je ECUB, EUB, EMI, EBporncku napnameHt, CaBeT u ap.

4. UWNJEBW wu sapaum eBponckor cucTtTema
LEHTPANHWMX B.AHAKA

OCHOBHW LW™> EBPOMNCKOr cUCTEMA LEHTPaHMX GaHaka, AetvHMW-
caH un. 2. Cratyta ECLIB 1 ELLB je oap>xaBare cTabunHocTy LeHa. bes
noBpeje OCHOBHOI Ln/ba Ofp)KaBawa CTabWUIHOCTM LeHa, EBponcku cu-
CTeM UeHTpanHux 6aHaka (ECLLB) he moctynmatu y cknagy ca npuHum-
nMma 0TBOPEHE TPXKULLHE eKOHOMMje ca CNO60AHOM KOHKYPEHLMjoM, Mo-
Ap>xaBajyhn emkacHy pacrnogeny pecypca.
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OcHOBHY 3apaun Kojuma he ce 6aBUTK EBPOMCKM CUCTEM LiEHTpasI-
HMX 6aHaka geduHucaHn cy un. 3. Ctatyta ECLE. OBM 3agaumn ykiby-
Hyly-

— JeuHucare 1 crnpoBohere MOHeTapHe MonuMTUKe 3ajefHuLe,

— 00aB/baH.e [1eBU3HOI MOC/I0Bakba,

— [pXare U1 ynpas/bawe CNyX0eHnM WHOCTPaHWM pe3epsama 3e-
Masba YnaHunLa,

— MNOACTMLAae HeoMeTaHOr 06aB/batba MMaTHUX CUCTEMA,

— [iaBawe [onprHoca HeoMeTaHOM 06aB/bakby MOMUTUKE HaLNex-
HMX BNacTV Be3aHWX 3a (PUHAHCWJCKM HaA30p KPeAUTHUX WHCTUTYLMja n
CTabWIHOCTV (PUHAHCUJCKOT CUCTEMA.

CratyT EBponckor cuctema LeHTpanHux 6aHaka (ECLIB) npeuwnsu-
pa MoHeTapHe (hyHKuUuMje ¥ genaTHocTn ECLLE. Ha ocHoBy Tux oppepa-
6a, EBpOMCKM MOHETapHWM WHCTUTYT MPUMPEMMUO je OnepalMoHn OKBUP
MoHeTapHe nonutuke ECLIG. KoHauyHy ofnykKy O ornepauvMoHOM OKBU-
py AoHehe YnpaBHW caBeT EBporcke LeHTpasiHe GaHKe. YMpaBHU CaBeT
ELLB MoXe oflyunTn fa He UCKOPUCTM CBe MOHYMeHe onuuje nnn moxe
NMPOMEHNTUN ofpefieHe KapaKTepuUCTUKe [0/ HaBefeHWX WHCTPYMeHaTa u
npouesypa. bavxe v getasbHWje MHPOPMaLMje Be3aHe 3a OBa NUTaka
Mory ce Hahu y nybonukaumju EMW nog HacnoBom ,,JeAMHCTBEHA MO-
HeTapHa nonMTUKa y Tpehem Kopaky — crneuudukaumja onepalmoHor
oKkBupa” (jaHyap 1997. r.) u ,JeANHCTBEHA .MOHETapHa MOMNTUKA Y Tpe-
heM Kopaky — onwTa AOKyMeHTauuja 0 MHCTPYMEHTMMA U npoueaypa-
Ma MOHeTapHe nonuTtuke ECLB” (centembap 1997. r.). Y ummy ob6asba-
tba CBOr nocnosatba ELIE n HLLE Mory oTeBapaty payuyHe KpeguTHUM WH-
CTUTYUMjaMa, jaBHUM OpraHuma u OCTa/IMM YYeCHULUMMA Y TProBUHU U
npumat akTMBy, YK/bY4yjyhn n xapTuje o BPeaHOCTU.

OnepaumoHn OKBUP YMHW HWU3 WHCTpPyMeHaTta. EBponcku cuctem
LeHTpaiHuXx 6aHaka (ECLLB) he obae/baTv onepauuje OTBOP>EHOr TPXKM-
wTa, Hyauhe pefoBHE MOBMACTULE W 3axTeBaTW Of KPeAUTHUX WHCTUTY-
uMja fa ApXKe MUHMMa/IHE pesepBe Ha padyHuma kKo ECLLB.

Linb pegoBHUX nosnactuua je fa 06e3befn un ancopbyje TPeHYTHY
NMKBWUAHOCT, CUTHa/IM3Mpa OMLUTE CTakbe MOHeTapHe MOIMTUKE U orpa-
HUYM KPaTKOpPOUHE TPXMWLLHe KaMaTHe cTone. [lge pefoBHe MOBMacTuLe,
Koje he Ha [eueHTpasnM30BaH HauMH CMPOBOAUTY HALMOHaIHe LeHTpan-
He 6aHKe, 6uhe AOCTynHe MHAHCUJCKX MOJO6GHNM CTpaHaMa Ha HUXOBY
numumjatuey. CtpaHe he 6UTM y MOryhHOCTM fa KOPUCTe MapruHanHe
KpeAMTHE MOBMAaCTULE HaUMOHAIHUX LeHTpanHux 6aHaka ga 6u noctu-
rne KpaTKOPOYHY NMKBUAHOCT Ha OCHOBY CBOjUX (DMHAHCWUjCKM MOL06-
HWX cpefcTaBa. Takohe cTpaHe he 6UTKM y MOryhHOCTM [a KOpUCTe feno-
3WTHe MoBflacTULe fa 61 HanpaBu/ie KPaTKOPOYHe yfiore Koj HaluoHan-
HUX LeHTpaiHMX baHaka.

Onepaupuje OTBOPEHOr TPXULITA Urpahe BaXKHY YNOry y MOHeTap-
HOj nonuTUUM EBPOMCKOr cucTe.Ma LEHTpaiHMX 6aHaka y Luby ynpa-
B/bakba KaMaTHWUM CTonama W IMKBUAHOCTM Ha TPXULLTY Kao M CUTHaiu-
3aUmnjom cTawa MOHeTapHe nonuTtuke. lMeT BpcTa MHCTpyMeHaTa 6uhe Ha
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pacronarawy ECLIB-y 3a ob6aB/barbe orepaumja OTBOPEHOTN TPXULUTA.
HajBaXXHNjU WMHCTPYMeHT 6uhe nospaTHe TpaHcakuuje (NpUMereHe Ha
OCHOBY [0roBopa 0 OCHOBHOj KYMOBMHW WX KOonatepapHUX Mo3ajMuua).
EBponcku cnctem LieHTpasHMX 6aHaka Takohe MOXKe KOPUCTUTU AUPEeKT-
He TpaHcakuwje, n3fasare AYroBHUX MNOTBPAA, AEBM3HE MOC/0BE U Ha-
nnaty opouyeHux cpefctasa. Onepauuje OTBOPEHOr TPXMLWTA 3anoyehe
ELE Koja he Takofe oa/lyunTn Koju MHCTPYMeHTU he ce KOpUCTUTK, Kao
n 0 ycrnosuma 06aB/baba 0BUX Onepaumja. 3aT¥M MHCTPYMEHTM Kao LUTO
Cy HaBefeHe pefiOBHe MOBMACTWLE, 3aTVM MUHVMaIHE pesepBse, uujn 6u
Lnb 610 fa ce cTabunmnsyje kamatHa ctona. Takofe, pa3HOBPCHOCT CTpa-
Ha yyecHMKa Yy onepaumjama Ha npoctopy ECLLE v AMpeKTHOCT TpaH-
cakumja 6e3 orpaHuyetsa.

EBponcka LeHTpanHa 6aHka he 6UTKU KOHCY/NTOBaHa y BE3W Ca CBUM
MPea/IoKeHUM NpaBHYM akTMa 3ajefHULE KOjU CY Y HEHOj HaeXXHo-
cTu. 3atnum EBponcka LeHTpanHa 6aHka he 6UTU KOHCY/NTOBaHa 0f CTpa-
He HaLMOHAHUX BPXOBHWX Tefia, a Y Be3n Ca CBaKVM HaLpTOM 3aKOH-
CKMX Mponuca Koju cy y HeHOj HaaNeXHOCTU.

Y uwby obaB/barba 3afataka EBponCKor cucteMa LeHTpasHUX 6a-
Haka, EBpK3ncka LeHTpasHa 6aHKa he y3 MOMON HaLMWOHANMHWUX LIeHTpan-
HUX 6aHaka MpWKYn/baTh HEOMXOLHe CTaTUCTUYKe nopjaTke, 6UNo of
HaZ/IeKHNX HaLMOHANHWX opraHa, 6uno AMPEKTHO 0 eKOHOMCKUX Cy-
6jekaTta n npeAcTaBHUKa. Y Ty CBPXY, EBpPOMCKM CUCTEM LieHTpanHuX 6a-
Haka he capafuBaTu ca MHCTUTYUMjamMa WM OpraHuMa 3ajefHuue, Had-
NEeXXHUM BlaCTUMa 3eMasba YnaHmua unm Tpehm sembama 1 MehyHapos-
HUM opraHusauujama. EBpOMCKM cucTeM LeHTpanHWX GaHaka he pgatu
CBOj AOMPMHOC TaMo rfe je OH noTpebaH ycknahuBakwy 3aKoHa W npakce
Koju perynuly npukynbare U AUCTPUOYLM]Y CTATUCTUUKMX NojaTaka
KOjU CY Y HeHOj HapnexxHocTn. CageT he gedmHucaT @uanyka u npas-
Ha N1ua Koja MoAJsiexxy obaBe3n M3BeLLTaBaka, PEXUM MOBEP/bUBOCTU U
nponuce Kojuma he ce noasprasatul.

Y no/by MehyHapogHe capajme, Koja nogpasymesa 3ajaTke Mosepe-
He ECLb, EBponcka ueHTpasHa 6aHKa he ogiyumsaTt kako he Espon-
CKV CUCTEM LIEHTpa/iHMX GaHaka 6uTu npefcras/beH. EBporncka LeHTpast-
Ha 6aHKa M HalWOHanHe LeHTpanHe b6aHke, y3 go3sony ELLB mory yue-
CTBOBaTW Yy MefyHapOaHUM MOHeTapHUM MHCTUTYuujama. YdecTBOBaH>e
y Opyrum MefyHapogHWM WMHCTUTYUMjamMa je OrpaHU4eHo camMo jefHUM
ycnosoM, a TOje HMKafa Ha LWTeTy uam 6uno Kakey yrpoxxeHocT ECLIB
n EMY. EBponcka ueHTpanHa 6aHka n HLIB mory ycnoctaBuTu Bese ca
LieHTpasHUM G6aHKaMa U (OMHAHCUjCKUM WHCTUTYUMjaMa APYrux 3emMasba
M YKOJIMKO 3a TO NocToje MoryhHocTu, ca MeflyHapoAHUM opraHu3aumja-
Ma; CTULATV M NpOoJaBaTV CBe BPCTE AEBM3HUX cpefcTasa (TEPMWUH LeBu-
3Ha cpefcTsBa Mojpasymesa XapTuje Of BPefHOCTM W CPeAcTsa y BaslyTu
61no Koje 3emrbe, Y 61N0 Kojoj MEPHOj jeAMHULN 1Y BUI0 KOM 06/NKY)
M NNEMEHUTUX MeTasa; ApXaTu W ynpae/baTh HabpojaHUM CpeacTBUMA;
3aTMM 06aB/baTh CBe BPCTE 6aHKapCKOr Moc/ioBawa ca Tpehum 3emmbama
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n MeflyHapogHUM opraHu3auMjaMa, YK/bydyjyhu n y3umarme W AaBare
3ajmoBa.

5. OPTAHMN3AUWIE EBPONCKOI CUCTEMA
LEHTPANHWMUX BAHAKA (ECLUB)

EBponcky cuctem UeHTpanHWUX 6aHaka je 3acHOBaH 3a cuctemy Ha-
LIMOHa/THUX LeHTpa/iHMX H6aHaka ca jefiHe' 1 EBporcke UeHTpanHe 6aHke
ca Apyre crpaHe.

a) EBporicka veHTpanHa 6aHkKa

EBj3oncka ueHTpanHa 6aHka (ELLB) vma cBOjCTBO npaBHOr nvua,
NOTMYHW NpaBHU CYOjeKTUBMTET, T€ Y CBaKOj Of 3eMa/ba Y/MaHMLa yXuBa
Hajsehu cTeneH npasBHe CNOCOOGHOCTU M oBflallhera KOju 3aKOH Y TOj 3e-
M/b/ [03BO/baBa NMPaBHUM NULMMA, KOja Cy Yy HEroBoj jypucankumju. Kao
M CBAKO ApYro npasHO nuue y 6uno Kojum npasHUM OfHOcuMa, EBpor-
CKa UeHTpasHa baHka he mMohu ga cTude M oTyhyje CBY MOKPETHY W
HENOKPeTHY MMOBMHY ¥ Aa Byde CTpaHKa y CBMM MpaBHUM MOCTYNUMMa.
EBponcka ueHTpanHa‘6aHka he 06e36eaunTn usspLlieke 3agataka ECLLB
6MN0 rryTemM CBOjUX OCHOBHUX aKTUBHOCTW, 6WM10 Y3 NOMOh HauMOHATHMX
LIeHTpa/iHMX HaHaka.

MpunMkoM BpLUea BnacTv M obaB/barba 3afaTaka U 0b6aBesa Koje
nponsnase 13 Cnopasyma n Craryta HM EBpoONcKa LeHTpasiHa 6aHKa Hu
HUB, a Takofhe HujefaH unaH HUXOBMX OpraHa Hehe TPaXXWUTU HU Npu-
MaTU MHCTPYKUMje of MHCTMTYUMja 1 opraHa 3ajegHuue, Bnaga 3emaba
ynaHuua uam 6uno Kojer gpyror tena. VIHCTUTyuunje un opraHu 3ajefHu-
Lie 1 Bflaje 3eMa/ba YnaHuLa o6aBesaHe Cy Ha MOLUITOBakEe OBOI MPUHLM-
na Te fa Hehe BPLUMTMK MOKYyLUaje YTULAH.a.

OpraHe og/lyumBawa YvHuhe YnpasHu caseT, M3BpliHWM ofb6op K
"eHepanHu caBeT.

npaBHW caBeT he YMHUTK CBM 4YnaHOBM M3BpLUHOTr og6opa, Espon-
CKa LeHTpanHa 6aHKa W ryBepHepW HauMOHa/HUX LEeHTpaiHMX 6GaHaka.
Camo of/lyuvBare Cce OfiBUja Tako LUTO CaMO OHW YSIaHOBW KOju Cy Mnpu-
CYTHM MUMajy NpaBo rnaca, mefhytum moryhe je 1 rnacawe nytem ypehaja
TeNIEKOMYHUKaLMje, YKOMKO HEKO 0f, unaHoBa Huje uU3nykyu npucytaH
cegHuun. OAcTynake 0f OBOr npaswusa NocTynka je camo y cnyyajy Ka-
[a je HeKo Of u/iaHoBa YMpaBHOI CaBeTa CrpeyeH Ha LY>XW nepuof ga
NpUCYyCTBYje oa/lyumBakby W rnacaky, taga My ce ogpefyje 3aMeHuK y
¥YnpasHoM caseTy. CBakv 4ynaH YnpaBHOr caBeTa MMa jefjaH rnac. YKo-
nmko CtaTyToM Huje gpyradnje oapeheHo, cBakmn YnaH UMa jeflaH rnac, a
of4/1y4dyje ce NpocTom BehMHOM rnacosa. Y cny4ajy jefHake BehuHe rna-
coBa npefcefHVK he umatu oanydyjyhm rnac. a 6u YnpaBHu caBeT MO-*

* [lykcemGBypr he. 3a pasnnKy Of OCTanMX NpXkaBa 4naHuua, y CUCTeMY HauuoHan-
HUX LHTpaNHMX GaHaka NpeacTaaTnTu MOHeTapHM UHCTUTYT Jlykcembypra.
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rao fja NpUCTynu rnacawy noTpedaH je KBOpyM of 2/3 rnacosa. YKO/UKO
Hema KBOpYMa, MpeACefHUK MOXe Ca3BaTW BaHpeLHY CeAHWLy Ha KOojoj
he ofnyke 6uTU foHeTe 6e3 063upa Ha KBOpPYM. Ha cBaky ofnyky Koja
ce oOfHocy Ha Kanutan EBPONCKOr cucTeMa LeHTpasHUX 6GaHaka
(ECLUB), Ha npeHOC WMHOCTpaHWUX Pe3epBu, Ha pacrofeny MOHeTapHOr
NpMxoda HauMoHa/IHMX LieHTpasHMX 6aHaka, Ha pacnogeny Heto gobuta-
kKa n rybutaka ECLI6 n Ha duckanHy nonutuky ECLLB, rnacosu vy
YnpaBHOM caBeTy vmahe BpeAHOCT mponopuuoHanHy ydyewhy HLUB y
ynucaHoM Kanutany EBporncke LueHTpasHe 6GaHke. BpefgHocT rnacosa
4naHoBa M3BpluHor og6opa Hehe ce y3eTu y 063up. O4nyka Koja 3axTe-
Ba KBa/M(MKOBaHy BehuHy 6Ouhe npuxsaheHa YKOMMKO racosu ,,3a”
npescTaB/bajy HajMare fABe TpehuHe KanuTana ynucaHor y EBporicky
LeHTpasiHy 6aHKy M HajMare NOMOBUHY AeOHMYapa. YKOIMKO ryBepHep
HMje Y MOryhHOCTW [a NPUCYCTBYje rnacamwy, OH MOXe fAa ofpean 3ame-
HMKa Koju he rnacaTv yMecTo wera. V3BellTaju ca 3acefarba 6uhe no-
Bep/bMBM. YTIPaBHM CaBeT MOXe fa O4/yyn fa 06jaBm UCX0L CBOjUX 3ace-
[lawa. YrNpaBHU CaBeT cacTajahe ce HajMare [eceT nytay TOKY rofmHe.

3BpLwHM 0a6op he YMHUTK NpefceaHUK, NOTNPEACEAHVK U YeTUpu
ynaHa M3spliHor ogbopa. YnaHoBu 06aB/bajy CBOje AYXXHOCTM Ha 6asu
CTa/IHOT 3anocnera. UnaHoBu ce He CMejy 6aBUTK APYTUM 3aHUMabUMA,
61no fa oHa foHOCe 3apagy UaW He, OCUM YKO/IMKO YTIpaBHW CaBeT, U3y-
3eTHO, He Jj0Hece O4/yKy 0 u3y3ehy. MpeAcefHVK, NOTMPeACEAHNK 1 Ye-
TMpKn unaHa W3spwHor ogbopa 6uhe n3abpaHn mehy ocobama npusHa-
TOr yrnega v NpPog)eCUOHaNHOI UCKYCTBA Y MOHETapHOM M GaHKapCKOM
MoCNoBaky, Y3 OMNLWTY carfiacHOCT Baja ApXXasa YnaHuua Ha HUBOY Lue-
(hoBa Ap>xaBa WM Bnafda, a Ha npenopyky CaBeTa HakOH KOHcynTauuja
ca EBponckvM naprameHTOM WM YNpaBHUM caBeTOoM. MaHpgat um Tpaje
ocam rognHa 6e3 MoryhHocTu pensbopa. YnaHoBu K3BpLuHOr of6opa
mMory 6uTh camo ApXKaB/baHU 3eMa/ba YnaHMUa. YKOMUKO 4naH W3Bp-
LWHOr ofbopa BULLe He 3a0BOSbaBa YCN0OBE 3a 06aB/bare CBOjUX 06aBe3a
nnu je rpybo npekpwmo 3akoH, Cyj npasfe ra MOXe, Ha MONBy Ynpas-
HOr caBeTa, MPUHYAHO YAa/bUTM ca Mosoxaja. CBakM MPUCYTHU 4naH
M3BpwHor ogbopa uUMa NpaBo rnaca, U TO jeAHOr. YKOMMKO Huje apyra-
unje ogpeheHo, 3BpwHM oabop he JOHOCUTM OAJTYKE Ha OCHOBY MpOCTe
BehnMHe rnacoBa. Y cnydajy jefHakor 6poja rnacosa, [MJ3eacegHuk he
nMatn opnydyjyhmu rnac. 3a tekyhe nocroBarwe EBpONCKe LeHTpasHe
b6aHke 6uhe ogrosopaH WM3BpLIHM og6op.

leHepanHu caser ECLIB je Tpehu opraH opfiyumBara y OKBUPY
ECLLG. NeHepanHu caBeT YMHW MpefacefHMK, noTnpeaceaHnk ELB n ry-
BepHepy HLB. OcTanm 4ynaHoBu M3BpLUHOr of6opa MOry y4ecTBoBaTu y
pagy [eHepanHor caseTa, anv 6e3 npasa rnaca. eHepanHu caseT he
o6aB/baTy 3aaTke Koju ce T4y TpaH3uumje 4O KOHAYHOT YCrnocTaB/bakba
EMY; caBeTofjaBHOr ¥ (PUHaHCKMjCcKOr Haa3opa; Te he gatuv AonpuHOC
MPUKYM/bakby CTAaTUCTUYKMUX MojaTtaka, akTMBHOCTUMA W3BeLLTaBamba, YyC-
NnocTaB/batby HEOMXOAHUX MpaBufia Ha NPUMEHY (PUHAHCUjCKOr obpady-
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Ha, NpunpemMarby CBMX Mepa 3a YNuc Kanutana W cacTaB/batby YCN0Ba 3a-
nocnewa ocobsa ELIB.

YnpaBHu caBeT he YCBOjUTW CMEPHULE U AOHETU HEONXOA4He 0A/TyKe
Koje he 06e36eanTh 0b6aB/batbe 3afaTaka MOBePeHMX EBPOMCKOM cucTemy
LeHTpanHux 6aHaka (ECLLB) Ha ocHoBy oBor Criopasyma u CraTyTa.
YnpaBHn caeeT he opmynucat MOHEeTapHy MOAUTUKY 3ajefHuLe
YK/BbYUYjyhr 1 YKONIMKO je TO NoTpeBHO M OA4JlyKe Be3aHe 3a NocpefHe
MOHEeTapHe LWbeBE M K/by4yHe KamaTHe CTOomne W MonykaBake pe3epsu
EBponckor cuctema LEHTpPaiHMX OaHaka. YnpaBHW caBeT he Takohe
YCTaHOBUTU W CMEPHMULIE HEOMNxXOof4He 3a CnpoBONere HaBefeHUX 3afa-
Taka.

3BpLwHKN of6op he NpuMersMBaTK MOHETapHy MOAUTUKY Y CKiagy
ca CMepHMUaMa ¥ ofnykama Koje je JOHEO YNpaBHW CaBeT M Mpu TOMe
he gaBaTh HeOMXoAHe MHCTPYKLMje HaUMOHA/IHUM LeHTpaIHUM 6aHKama.
Y3 T0 V3BpLWHK oabop MOXe JO6UTU M Heka fofaTHa oBnawhera YKo-
NIMKO Tako Ofnyun YnpaBHU caBeT. Y ofrosapajyhoj mepu EBporicka
LieHTpanHa 6aHka he mohun ga 3atpakm u og HLIB ga o6aBm nocnose Ko-
jn cy peo 3agatka EBponckor cuctema LeHTpasiHuxX 6aHaka. V3BpLuHu
oa6op he 6UTK 3a4y>KeH M 3a NpUNpPeMare cacTaHaka YTNpaBHOI caBeTa.
YnpaBHK caBeT he YCBOjUTU NpaBuna MocTynka Koja he oapeanTn yHy-
Tpalky opraHusauujy EBponcke LeHTpaiHe 6aHKe U HheHUX opraHa of-
nyymneana. Takohe Bpwivhe n caBeTofaBHYy PYHKLUMjy W ydecTBoBahe y
MefyHapoaHoj capafmbu.

YnpasHoM caBeTy U /3BpiHOM of6opy EBponcke LeHTpasiHe 6aH-
Ke he npefceaasat NMpefcesHUK™ UK Y HEeroBoM OACYCTBY MOTMNPences-
HVK, KOjU nMa U PyHKLM]jy CMO/BHOT NpeAcTaBHMKa EBponckor cucrtema
LeHTpaiHux baHaka (ECLLB).

b) HauuoHanHe ueHTpasHe 6aHKe

Csaka 3em/ba YnaHuua o6e3befmhe HajkacHMje Ha [aH OCHMBakA
EBporickor cuctema LeHTpasHUX 6aHaka ycarnawlasarbe [pXaBHUX Mpas-
HUX cUCTeMa YK/byuyjyhu 1 cTaTyTe HauMOHaIHUX LeHTpaHUX 6GaHaka
ca osum Cnopasymom v Cratytom. MaHgat rysepHepa HLB He cme 6u-
™M Kpahu o neT roguHa. 'yBepHep MoXKe 6WUTK yaan.eH of CBOr Moso-
)aja caMO YKOMMKO BWLe He 3a[0BO/baBa YCNOBe 3a 006aB/batbe CBOjUX
o6aBesa WM y cny4ajy rpy6or kpwewa 3akoHa. TakBy OAJYKY rysep-
Hep WM YnpaBHW CaBeT MOry rnocniatyv Ha pasmatpare Cyfy npasge Ha
OCHOBY KpLUetba oBOr CtaTyTa unm 61no Koje 3aKoHCcKe oapenbe Koja ce
JOoHOCK Ha teHy npHMCPfy. Takas nocTtynak 6uhe MOKpeHyT y pOKy Of
[Ba Mecelia of, 06jaB/bmBarba OL/IyKe WA HEHOT ypy4umBarwa MoAHOCKO-
Ly Ty>6e nnu ycnef Herosor OfCyCTBa, Y POKY 0f fABa Meceua of 06a-
BelUTaBatba NnogHocuoua Tyxo6e.

2 Canawmmn npefacefHnK MsepwHor og6opa ELB je r. AyuceHbepr, Koju he ob6a-
B/baTW CBOjy LY)XXHOCT caMo 4 roAuHe, Kao pe3yntaT ()paHLlyCKO-HEMaUyKor KOMMpomuca.
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HaumoHanHe LeHTpasHe GaHKe Cy MHTerpasiHu feo Esponckor cu-
cTeMa LeHTpanHMX 6aHaka M nocTynahe y carfiaCHOCTU ca CMepHuMama
M VHCTpYKUMjama EBponcke ueHTpanHe 6aHKe, a Takohe he 3axTeBatu ja
My Ce CBe HeonxofHe MHMOpMauuje CTaBe Ha pacrnonarawe. HauuoHan-
He 6aHKe MOry 06aB/baTh AenaTHOCTU Koje HUCy 06yxBaheHe CTaTyToM,
OCMM YKONMKO YTpaBHW caBeT, ca ABe TpehuHe rnacosa, He o4ayuun fga
Cy OHe y CYNpOTHOCTM ca LubeBMMa M 3agauymMa EBPOMCKe LeHTpasHe
6aHke. Takee genatHocTu HLLB he o6aB/baTi Ha CBOjy COMCTBEHY OAro-
BOPHOCT 1 OHe ce Hehe cmaTpaTy enoM fenaTHoCTK EBponckor cuctema
LleHTpasIHnX HaHaka.

C) Ycarnawasawe fierucnatnse U crtatyta HaunOoHaNHUX
LieHTpa/iHMX GaHaka 3emasba YfiaHuua ca JiermcnaTusoMm
n Ctatytom EBponckor cuctema LeHTpanHUX 6aHaka

[p>xaBe unaHuue cy ce obaBesanie Aa y CKnagy ca YroBopoM O
oCHuBawy EY, n3baue cynpoTHOCTM M3MeRy CBOjUX HaLMOHATHUX Neru-
cnatumea ca jefjHe cTpaHe M YroBopa u CtaTyTa EBpONCKor cucrema LieH-
TpanHux 6aHaka (ECLE) n EBponcke ueHTpanHe 6aHke (ELLB) ca gpyre
ctpaHe. OkTobpa 1997. rognHe EMW je 06jaBno mn3BeLTaj 0 ,,3aKOHCKUM
npomeHama 3emasba YnaHuua EY, Asryct 977, a 3atum y mapty 1998. ro-
[WHe ob6jasunu cy ,,M3BewwTaj 0 npoMeHama Koje he 6UTK NOTpe6He Y Be-
3n ca un. 109 Yrosopa”, a Koju ce ofHOCKM Ha EBpOMCKM CUCTEM LiEH-
TpaHux 6aHaka u EMY. OuCKOHTUHYyuTeT u3mehy Cratyta HLUB u
OCTaINX MpaBHMX akaTa 6buhe NOTPe6GHO afanTupaTu y CBET/Y peneBaHT-
Hom 3a Yroeop n Ctatyt ECLLE 1 EBponicke ueHTpanHe 6aHke. [Mpome-
Ha he mopatn 6UTK KMy Aeny Koju ce 0AHOCU Ha HesaBucHocT HLIBE un
Jpyre npomMeHe Mpeko noTpebHe ¥ HeonxogHe 3a oApeheHn CTerneH WH-
Terpaumje HUB y EBponcku cuctem ueHTpasHuX 6aHaka. OcHoBHa 6y-
LYRHOCT He3aBMCHOCTU LieHTpasHMX 6aHaka je obpaheHa y enabopaty o
He3zaBucHocT HLLB, 13 okTobpa 1997. roguHe. M3gewTtaj EMW je naex-
TU(MKOBAO U yKaszao Ha ogpenbe Craryta HLB koju cy mHkonatméun-
H¥ ca Yrosopom n Crtarytom ECLB u ELLB, a koju ce ogHoce Ha Hesa-
BMCHOCT LieHTpa/IHMX 6aHaka 1 Koju ce y TOM MNornefy mopajy agantupa-
TW. He3aBMCHOCT ce MOXe Oorfiefat ABOCTPyKo. IMpe cBera MHCTUTYUMO-
HaslHa HEe3aBMCHOCT KOja Ce OfHOCU Ha CrpeyaBare CrOo/bHUX yTuuaja Ha
cam pag HLE. lNepcoHasHa He3aBMCHOCT ce orfiefa y camMum Tenuma
HLB Koja goHoce ofnyke, Tj. caM NepcoHasHW cacTaB TuX Tena. Hesasn-
CHOCT Ce orpaHuyasa, uHTerpuwe y uHctutyunje ECLB n weHa Tena.
WHTerpayunja mopa 6utn nNoTnyHa, y CKnagy ca Xujepapxujom EBponcke
LieHTpanHe GaHKe, LLUEMOM pa3Boja, ynpas/batba U OfNydMBatba... Y (hak-
TUYKOM CTBApPHOM CBET/Y TO 3Hauu ga HLUB Hehe .mohv foHOCUTY aKTe u
04/lyKe M CMpOBOAWUTA UX Y XXUBOT, aK0 Cy Y CYNPOTHOCTWU ca akTumMa
EBponcke LeHTpasHe 6aHke. OBO je eKCK/y3MBHa KOMMeTeHLMja 1 rnpe-
poratue BnacTy EBponckor cuctema LeHTpasHUX 6aHaka. 3a noyeTtak ce
ofpefeHn [enoBu HalLMOHaIHUX NerucnaTmea nNparMaTuyHo Mewajy, e
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cBera MUC/MMO Ha CTaTyTe W Apyre OMNWITe akTe; 3aTMM OCHOBHA 3aKOH-
CKa Hauena, UWbeBe W 33faTKe, WHCTPYMEHTE W OpraHusauuje, Kao u
(bMHAHCMjCKe MHCTUTYTE W YC/oBe... A HaKOH Tora y ckopujoj 6yayhHo-
CTW Ce OuYeKyje W ycknahumBare Te U WHTerpauunja n Apyrux npasHUX
akaTa 3eMa/ba uYiaHWUa y jefJUHCTBEHY nermcnatuey, U3 cBuX 061actu
NnpaBHOT XWBOTa Ha npocTopy EY. MpetnocTaesba ce ga he nHTerpaumje
HauuMoHasIHMX nerucnatmea y nerucnatmsy ECLE 6utu 3aBpLieHo o
Kpaja 1998. roguHe” Te ga he NOYeTHO ca TMM AaTyMOM 3ajeHUuYKe of-
NyKe MoOhu feporvpaTti ofnykKe nojeAvHuX 3emaba ynaHuua. ECLB he
Mohu fia nNpuxeaTu, CycrneHayje, N3MeHn 1 CTaBu BaH cHare oanyky HLB
CYNpOTHY of/lyuy EBpomnckor cuctema LeHTpasHMX 6aHaka wuam he ux
KOHCYNTOBATW Mpe [OHOLLeHA.

d) O6aBese u3BellTaBaka

EBpk3ncka uLeHTpanHa 6aHka he cacTtae/batm v 06jaB/byBaTV M3Be-
LITaje 0 aKTMBHOCTMMa EBponckor cuctema LeHTpasiHUX 6aHaka HajMa-
He jeflHOM Yy Tpu Meceua. 34py>keHn (uHaHcujcku m3sewrtaj ELLE he
o6jae/bmBat cefMuyHO. EBponcka LeHTpanHa 6aHKa he mogHocUTU ro-
Anwn n3BewTaj EBponckom napnamcHTy, Casety, Ko.mucuju n Casety
EBporie 0 akTvBHOCTMMa EBpOMNCKOr cucte.Ma LieHTpa/iHMX 6aHaka v Mo-
HeTapHOj MOMMTULM KakKO MPETXOAHe Tako 1 Tekyhe roguHe.

e) HosuyaHuLe

YnpaBHu caBeT he 1MaTn eKCKNy3MBHO NpaBo ayTopusauuje nU3gasa-
Ha ManupHUX HOBYaHWLUA Yy OKBUPY 3ajefHuue. EBponcka LeHTpanHa
6aHka 1 HLB .mMohm he ga m3pdajy Te HoBYaHWLe. HoBYaHULE Koje n3pajy
EUB n HWB 6uhe jegnHe HoBYaHWLE Koje he w.matu cTatyc neranHor
NNaTeXHOr CpenicTBa y OKBUpY 3ajefHuLe.

f) Cyacka KoHTpona

[Oena v npon\xtn ELLE 6uhe oTBOpeHW 3a pasmatpare u Tymade-
e Cyfa npasge y CryyajeBu.Ma M NOA ycnoBuma npeasuheHnM Yroso-
pom 0 EY. Y cnoJsoBuva n3vehy E116 ca jegHe cTpaHe U HeHUX Kpeau-
TOpa ca gpyre cTpaHe ofnyumBahe Haf/feXHW LpPXKaBHU CYLOBW, OCUM
YKOIMKO HafeXXHOCT Huje np3eHeta Ha Cyp npaefe. ELLB nopnexe og-
rOBOPHOCTW Koja nmpomsnasu u3 Yroeopa o EY, HLBE he nmatn obasese
Koje np)omsnase 13 HUXOBMX HaLMOHaIHUX 3akoHa. Cypa npasfe he vma-

3 V npesuhieHOM poKy je camo [laHcka, la panuky of CBMX OCTanuMx Apxxasa YgaHu-
ua 3ajefHuLe. ycarnacuna cBojy nerucnatusy ca nermcnatusom ECLIB-a, a cBe ocTane cy
y NOCTYMKY ycarnawasaH>a. [lp>xaBa YnaHuua Koja je Hajyfan>eHuja on 3ajefHNUKe Nerunc-
natuee je Benuka bpuTaHuja, Koja 3BaHMYHO He nMpucTtyna EMY y npsBomM Kpyry, mehyTum,
y NNaTHOM MpOMeTYy Koju 06aB/bajy 6puTaHCKe MocnoBHe G6aHke nojaBuhe ce EYPO, kao
3BAHWYHO MNATeXHO CPefcTBO Ha mpocTopy EY.
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TN jypUCAMKLM]Y Haj LOHOLUEHEM MNpecyfa Be3aHWX 3a CBaKy apbutpa-
XKHY Knay3yny 6uno Kor yrosopa KoOju je caunMibeH 0f, CTpaHe, uim 'y
nve ELIB, 6uno ga Taj yroBop npunaga npyuBaTHOM WX jaBHOM MpaBy.
Opnyky ELLB pa nosege napHuuy npef Cynom foHehe YnpaBHWU CaBeT.
Cyn npaBge he Mmatu jypucaukumjy Haf CropoBrMa Koju ce Tuuy UCny-
tera 0baBe3a HLLB npeysetnx 13 Yrosopa o EY. Ako ELLE cmatpa aa
HalMoHaNHa LeHTpanHa 6aHKa Huje ncnyHuna obasese npeysete u3 Cra-
Tyta ECLB, oHa he joj mpocnegutn aprymMeHTOBaHO MULL/bEHE O TOM
npobnemy Aajyhv T0j HauMOHAIHOJ LEHTPasHOj 6aHuM NpUAnKy ga no-
CTYNU y CK/afy ca HeHUM cTaBoBUMa. YKOIMKO HLB To He yunHn y po-
Ky Koju je ogpeavna ELLB, npobnem ce mnsHocu npes Cya npasge-'.

3AKJBYYAK

Jyrocnaevja je y 3afoumery ca (poOpMMpareM CTpy4dhaka npasa
EBponcke yHuje. Kako HuUcMO Bogeha Apkaea y mehyHapogHUM npu-
BPeAHMM OLHOCKMMA, MU HOBUM rTpasuiMMa EY npunasmmo emnupujckum
nytem. Bepyjem fa Tpeba HayuMTu Mnage npaBHUKe fa Beh nocToju oBa
rpaHa npaea, fja Ta rpaHa XmBW CBOjVM >XUBOTOM, KOjW 3aBUCU Of, KpeTa-
Ha eBPOMCKe NpuBpeje, fa Ce cafpXXuHa TWX npasw/ia CTBapa Ha eBpor-
CKOM HWBOY W [fa Cy Apyre Apxase HeMOhHe fa CBOjUM orpafgama wau
TyMayewnma U30erHy HUXOoBY MPYMEHY, jep CBaka Taksa orpafa npej-
CTaB/ba COMCTBEHO UCK/bYYere 0f yyelwha y eBpX)rckOM rMoc/10BHOM Mpo-
MeTy. CMTypHO je Aa nojeiuHV NOCMOBHM CY6jeKTU U HaLMOHa/IHe ApXKa-
Be MOry yTuuaTV Ha CTBapate W Merbarwe MocTojehunx cTaHgapha, anm
MOpajy M noLiToBaTW OHe CTaHAapAe KOoju Cy Ha cHa3u. To je ycnoB 3a
ydeluhe y eBPONCKOj NPUBPeAHOMOC/IOBHO] capau, YC/I0B KOjeM Ce U Y
Halloj ApXaBu Mopa MOCBETUTM HapouuTa Naxra, Koje Halla rnpasHa u
npvBpejHa npakca ncravy CBakor faHa Kao HeMWHOBHY MOTpeby Hailer
npuvBpeaHoOr 60/bUTKa.

“*La Cour de justice — Cypn npasge EY npefcTtaBna cyf ca pervoHaiHoOM Hapne-
»XHowhy. Mecto n ynora Cyga ogpeheHun cy un. 164—188. Pumckor yroeopa. pag Cypa
yTBpheH noce6HMM CTaTyTOM M NpaBuUnHWKOM. Behe o 7 cyauja 3acefa y nneHymy, mehy-
MM Behe moxe 6pojatv 1 Tpu unu net cyaumja. Pag Cyfa nomaxy Aga jaBHa npaBobpaHu-
oua. AKTMBHa flernTuMalmja ce NpusHaje Kako gpxxaBama ynaHuLama n kbUXoBUM NpuBpes-
HWM Ccy6jeKTrMa Tako U CBUM (DU3NYKW.M U MPaBHUM AMLKMMA, NOA YC/10BOM [a Ce HEKOM
04/lyKom EBPOMCKOr mapnameHTa WA HeKOr Apyror opraHa EY gupekTHO gupa 'y uHTepe-
ce ogpeheHor U3nMYKor MAn NpaBHOT M.
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EUROPEAN SYSTEM OF CENTRAL BANKS
AND THE EUROPEAN CENTRAL BANK

Tomislav Sunjka
Summary

Yugoslavia is being late with forming of European Union law experts. As we are not
the leading country in the international business relationships, we aproach to new rules of
EU by empirical way. 1believe that young lawyers should be toughi that this branch of law
already exists, that it lives by it’s own life, that it depends upon movements of European
business, that the contents of those rules is being made at European level and that other co-
untries are unable to avoid their aplication with their boundaries and interpretations, because
every boundary of such kind presents selfdiconection from taking part in European business
trade. It is certain that some business subjects and national countries can impact on creation
and changing of existing standards, but they also have to respect standards that are in use. It
is the condition for taking a part in European business trade cooperation and to that conditi-
on a special attention must be payed in our country, which is being emphasized every day
by our law and business practise as unavoidable need of our business development.

Key words: EURO — european currency; ESCB — European system of central
banks; ECB — European central bank; NCB — Nacionaly central bank; EMU — European
monetary union; EMI — European monetary institute.
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PACITIPABE

YK 35.076.7/077(497.11)(094.5)

Op CuwaHko [luxnep
npoctecop MpaBHor akynteta y HoBom Cagy

M3MEHE N JOMYHE ¥ 3AKOHY O TMPEKPLUAJMMA
PEMNYBINKE CPBUNJIE*

— HMwTa Heo4YeKMBaHO —

1 Tpeb6ano je pa 6yne AOHET HOBM 3aKOH O jaBHOM MH{OpMUCaY
Ma fa Halla jaBHOCT nouvke Aa npumehyje, fa ce HewWTO HeyrogHo fe-
LWaBa y NpekpLUajHOM MpaBy M ca OpraHuMMa npekpLuajHor noctynka. bu-
N0 je ounrnegHo ga he NOMeHyTM APAKOHCKWM 3aKOH M3a3BaTW Aasbe Mpo-
MeHe y LIe/IOKYNHOj MaTepuju npekpLuaja, npe csera y 3akoH\' 0 Mpekp-
Liajuma, Kojum ce ypehyjy onwiTe yctaHOBe MaTepujasHOr npekpLuajHor
npasa M NpekpLuajHn noctynuu. lMpouec ce BepoBaTHO Hehe 3aycTaBUTK
camo Ha Tome, Beh he ce MPOLUMPUTU M HA KPUBUYHO U NpUBpeSHonpe-
CTYMNHO Npaso, YKO/IMKO Oyfe 06e36efeH MAUHUMYM NOSIMTUUKOT KOHCEH-
3yca y CaBe3HOj CKYMNLITUHN OKO Metara, Y MPBOM pefy [Ba caBe3Ha 3a-
KOoHa; KpmsuyHor 3akoHa CPJ m 3akoHa 0 NpuBPeAHUM MpecTynuma.
Ann, n 6e3 Tora, Beh u3BegeHe M3MeHe M fonyHe y BaxeheMm 3akopry o
npekpwajuma Cpbuje ycnocTaB/bajy HELWTO A0 Yera je akTyaslHOj BnacTu
OuWrfieflHo Beoma CTasio. TO Aa Ce TUMe PYMHUPAjy Heke efieMeHTapHe
MPeTNnoCTaBKe 3a YCroCTaB/batbe NpPaBHE ApXaBe — H3Y M0 CBeMy cyaehu
N fa/be 0CTaB/ba PaBHOAYLLUHOM.

JoHollewem 3akoHa 0 M3MeHaMma WM fonyHaMa 3akoHa O MnpekpLua-
juma PC, koju je Beh cTynuo Ha cHary, noTsphyjy ce NomeHyTa O4YeKuBa-
H>a [loflaTHe pTenpecujanu3aumje NpaBHOr CUCTEMa, ain U KYpPC KOju je
Beh, 6ap HEKO/IMKO rOofAWHa, MpUMeETaH Yy HalleM npekpLiajHOM npasy.
Taj 3a0KpeT, 40 KOr je fowwio HapouuTo of 1993. r. HaoBaMO, O3Ha4aBa
HeKy BPCTY MOCTYMHOI Mpekuga WM oMeTarba HeKux npoieca y npe-
KpLUajHOM MpaBy Koju cy Tpajanu Takopehu feueHujama. Te MpoOMeHe,

e Pap npu.mbeH: 17. XI1 1998.

96



0BMM 3aKOHOM Cajila CacBWMM OYWrfefHe, ornefajy ce y Bulle OUTHUX
npasaua:

— Yy npaBLy cTaTyca opraHa MpekpLlajHor MocTymnkKa;

— y npasLy NpeKpLUajHMX CaHKuMja ¥ ycnosa 3a HUX0BY MPUMEHY
(obnacTt onwiTer 1 nNocebHor Aena MaTepujanHOr NPEKPLUajHOr npasa);

— Yy npaBlry npekpLuajHor nocTynka, npe ceera ypehewa MaHaaT-
Hor nocTynka;

— Y NpaBLy NOCTYMKa W3BPLUEHM MPEKPLUAJHUX CaHKLMja.

Taj ,,HOBU” KypC Y MpeKpLlajHOM MpaBy HaroBeLUTaBa HEroBy [0-
[AaTHY penpecujanusannjy n uctoBpeMeHo (MM ynpaso pagw Tora) WH-
CTPYMeHTanm3annjy NpekpLIajHo-CyACKe W U3BPLUHe BMacTW Of, Bnafajy-
he nonuTn4YKe rapHUType 1 cee Behe yaarbaBakbe NpeKpLlajHor npasa of
HeKMX Hocehux NpuHLUMNa Ha KojuMa Ce OHO CBe BMLUE 3aCHMBAIO U 3a
wrTa je 6uno notpebHO Ayro BpemeHa WM Hanopa fa ce yrpage (u) y oy
obnact npasa. LLTaBuwe, cBe je HarnaweHuja MOryhHOCT ga akTyanHa
MONUTUYKA BNACT (Koja [OHOCK, MeHa M Tymauu YCTaB W 3aKOHe Tako
Kako TO Beh uuMHK) penpsecujy myTem rpasa NpumapHo npebayje Ha u-
Hij'y npekpLuajHo! KasHeHOr NpOLUHa, MpekpLuajHe Ka3HeHe KOHTPOJie, Kao
Opxxe, e(pmkacHuje, jefHOCTaBHWje, Marbe 3aXTeBHe Nnpema HeKWM MpuH-
UMnMMa KasHeHor npasa, nogpeheHe BnacTv M BP/O LUMPOKe, ca [BO-
CTPYKOM (hYHKMMjOM KOja OBOj W OBaKBOj BNacTu, MOCEOHO Y 3afHe Bpe-
Me, je HeoObM4HO noTpebHa: nauMguKoBarwe COLMjasHOr cTakba No CBaky
LIeHY CTBapaHeMm CTpaxa M HEeW3BECHOCTU, U UCTOBPEMEHO 06e36efnBare
HajjeaHOCTaBHUWjer ,,ierajiHor”, Maga HenerMTUMHON, HauuHa da ce MyHu
GyuenA npema noTpedm (MoryhHoCT apbuTpapHe NMpUMeHe Mpasa Ha LUK-
POKOM MNPOCTOPY MPOTWBMNPABHUX MPeKPLUajHNX MNoHawawa). V nutamy
je iekcmbrnHo CpeaCcTBO 3a PasHOBPCHE MaHWnynauvje v 3a Takopehu
[HeBHa ,,3aTesawa” 1 ,,nonywTawa”. TUM NyTeM ce ofpxasa notpebaH
nnm moryh npar NoAHOLW/bYBOCTM TaKBOI CTaka. 3aT0 Ce HE MOXEe Oue-
KMBAaTW JOCNEAHO M KOHCTAHTHO NpUMerMBake TakBor npasa, Beh ,ena-
CTUYHO”, MO NOTPe6K, MO NPOLIEHN, MO cUTyauuju. Y NPOTUBHOM, C 063U-
POM Ha OHO LUTO HaM M3MeHe 1 [OrTyHe 3aKOoHa O MpekpLuajuMa Hyge u,
[lakako, ¢ 0631pom Ha Beh nocTojehun, a MOroToBy Moryhu, cuctem npe-
KpLlajHOr noHalawa, 6mno 6 Ham NoTpPe6HO MHOFO BULLIE 3aTBOPCKMX
KanaumTeTa Hero LUTO UX TPEHYTHO MMaMmo.

2. lMomeHyTe TpeHAOBe Y HalleM NPeKpLUajHOM NpaBy HWje LOBO/bHO
camo peLicTposaTw, Beh WX je HY>XHO Map/byvBO Y XUTHO CTPYYHO aHa-
M3Vpanju 1 yK/by4uTn Yy LUMPY pacrpasBy O Hallem MpaBHOM CUCTeMY,
MocebHO y KOHTEKCT 3allTuTe JbyACKMX Mnpasa v cnoboga. Apyrum peuu-

Ma, MOTPe6HO je KOHaYHO OTBOPUTM LUMPOKY CTPYUYHY pacrnpasy O npas-
HOj NMPUPOAW MpeKpLlaja U NPeKpLUajHUX opraHa y Hallem npaBHOM Cw-
CTEMY M TaKO pearoBaTVl Ha HeOLrOBOPHE WHTEPBEHLMje aKTyalHe Bfa-
CTW Y MpaBHOj MaTepuju Koja MMa LUMPOKO W TpajHUje 3Hayewe 3a Apy-
LUITBO W H>eroB NpPaBHM cucteM. Onako u 6p30nieTo nparmMatu3oBare
MPeKpLUajHoOr npasa MOXe Aa MMa JAfeKO TeXe Noc/eauLe Hero LWTo To
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HeynyheHuma u3rnega. 3ato Tpeb6a AenewTUMUPATW MOHaLlakme OHUX
KOjU MHUUMPajy W [0HOCE TakBe MpaBHE HOPME.

a) MNutake cTaTyca opraHa 3a BORere MpeKpLIajHor nocTynka
KOZ Hac je Ayro, anu MoBpPeMEHO W HeLOBO/bHO pacrpas/baHo. CTaBoBU
HWCY ycarfalleHun, anm je oAaBHO MPOLEC MLLIA0 Y TOM MpasLy Aa OHW, C
063VpxJM Ha MpaBHY NPUPOAY Of/lyKa Koje [OHOCe, Y OCHOBW NpejcTa-
B/bajy Cyfcke opraHe BfiacTW. TO je BaXKHO, jep Ce OHAA Taj OpraH u te-
roB pag, “360p MU KOHTpONa Herosor paga, mMopajy NnoapeauTy MpUHLM-
nMma Koju Baxke 3a opraHe npasocyha. Takae CTaB je KOof Hac (hakKTUUKK
M npaBHO 61O npuxsaheH, LUTO Ce Ornegano y m3bopy cyfuja 3a npe-
KpLUaje, HMXOBOM pa3pellaBary, HUXOBOM pafdy, npoueaypama Koje cy
npuMersuBany 1 cn. lbux cy bupana v onosusana NpeAcTaBHMYKa Tena un
HMUCY npaBHO 6uin nogpeheHW W3BPLUHOj BracTu. 3meHama 3akoHa o
npekpwwajuma PC n3 1993. r. TpeHs ce Merwa. OBM OpraHu Ce Hemocpes-
HO noapehyjy W3BpLIHOj BnacTu, Bnaan, OfHOCHO PECOPHOM MUHUCTAp-
CTBY — OHa ux 6upa, OHa paspeLuaBa, HOj 04rosapajy, H>0 nogHoce n3-
BelUTaje, Of e Cy KOHTPOAMcaHu wth. Tume ce, y HawunM npuavkama
noce6Ho, 0TBOpUNA LLUMPOKA MOTYAHOCT Aa OHU NOCTaHy — HecaMmocTasl-
HW. [lonasu O Tora Ja OBM opraHu Oyay TONMKO nofpeheHn M3BPLUHO]
BNacTh, Aa Ce Ha HeKWU Ha4ynH TPeTMpajy Kao ,,M3BpLUHA” BnacT. Y u3Be-
CHOM CMWC/ly OHM Ce YaK ,,nonmum3npajy”, a fa o noanTusaumnju Huxo-
BOj M He roBOPUMO.

OBum 3akoHOM Taj npouec nogpehmBarba MpekpLUajHUX opraHa us-
BPLUHOj BNacTV jOLU Ce BWLUE Harfalasa, Kako y rornedy osfnawhera
M3BPLUHE BNacTW y OAHOCY Ha HUX, TAKO W Y NOrnegy npH3ueaypaiHuX
nuTawa (Ha NprYMep, Mako camo CYACKM OpraH MOXe JOHeTU OfANyKYy O
NWwaBarwy Cnobode YoBeKa, LUMpoKa MOryhHOCT 3amermBara HOBYaHE
Ka3He Ka3HOM 3aTBopa NPakTWHHO Y BENMKOM 6pojy cnydajesa he noBo-
avTtn o Tora, ga he KasHa 3atBopa PyHKLUMOHWUCATH, JoAyLUe Yy NOCTyn-
Ky W3BpLUEHa HOBYAHE Ka3He, Ha OCHOBY OfJ/lyKe YMCTO YnpasBHOr, rfpe
cBera nonmuujckor opraHa). MoryhHoct 6ecnoroBopHoOr npemeLuTarba
Hocunaua (yHkumje MJ3ekpluajHnx opraHa (Y4ak [0 LUECT Meceuu y [se
FOAMHE), 04 CTpaHe W3BPLUHOI OpraHa B/acTW, NOTMYHO fecTabunusyje
HUXOBY NO3ULMJY KaO CaMOCTa/IHUX M HermpucTpacHux cybjekara npume-
He npasa.

6) MuTtare ycnosa 3a NPUMeHY MpekpLlajHUX caHkuuja (npe csera
nJ3ekpLuajHa OAroBOPHOCT 3a MPUMEHY MpekpLuajHe KasHe), CUCTeM mpe-
KpLUajHUX CaHKLMja 1 gpyra nutawa MatepujasiHoOr MpekpLUajHor npasa,
KO Hac cy ypeheHa aHanorHo ypehewy TUX yCTaHOBa Y Baxkehem Kpu-
BUYHOM MpaBy, ca ogroeapajyhvm nsyseumma npuMepeHnM NpekpLliajHom
npasy. MowTo je, ca TOr CTAHOBWLUTA, BULUE Y MUTawy pas/ivka y KBaH-
LLinTeTy a Mare y KBIMTETY pearoBara Ha rojefuHe 06/11ke npoTus-
npaBHOr MoHallara (Kp1BMYHA fena OLHOCHO MpeKpLuaje), HopMasHo je
OYEeKMBATU [ja CTeneH Te peakumje Oyae OCETHO pa3nMuuT, Mpe cBera y
norfefy nponucaHWX KasHW, 3aTBOpa W HOBYaHe KasHe. Beh u pocapa-
wHC npekpLiajHo npaso je, NPeKo nponvca Kojuma ce ypehyjy nojeavHun
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npekpLuaju (HapoumTo MyTeM HEKMX 3aKoHa) Kao M caMUM 3aKOHOM O
npekpLUajuma, noyeno fa ryéu notpebaH 6anaHc y 0gHOCY Ha KpuBMY-
HonpasHy penpecujy. OpyruMm peunma, MocTajaso je CBe perj3ecuBHUje.
OBVM 3aKOHOM ce Taj TpeHA ApacTUYHO HacTaB/ba M TO Kako Henocpea-
HO Tako M nocpegHo. HenocpedHo, Kpo3 yBoOMewe HOBUX MPEKpLUajHUX
caHkumja (Koje, Maa cy 3aMULL/bEHe Kao NPeBeHTWBHe, fefyjy Bpno pe-
MPeCUBHO), Kao ¥ eHOPMHMM noBehaBakbeM OMLWITEr MUHUMYMa U MaKcu-
MyMa HOBYaHe KasHe (Ha npvimep, y OfHOCY Ha (M3MYKO Nnue — feceT
nyta). MNocpesHo, Ha [Ba HauyvHa: NPBO, KPO3 Apyraynju o gocajalltber
HauMHa perynucarwa HeKMX npoueaypa Koje onakliasajy npuMeHy pernpe-
cvje MpX3nucaHe MaTepujaiHUM NpPaBoM W, APYro, Y Morneay WMpoKuX u
cafja Marbe YCI0B/bEHUX MOryhHOCTV 3aMeHe HOBYaHe Ka3He Ka3HOM 3a-
TBOpa Y MOCTYNKY WM3BpLUEHa HOBYaHe KasHe. [MocToju M Hecpasmepa Yy
nosehaky HOBYaHOI M3HOCA Ka3He KOju Ce 3amemyje jeaHUM [aHOM 3a-
TBOpa y MOCTYMKY W3BpLUEHa HOBYaHe KasHe (60 H. auHapa, Tj. Tpu nyTa
Behn y oAHOCY Ha focafalluwsi) 1 onwTer nosehakwa M3HOCA HOBYAHMX
KasHu (oko Tpu nyTa je Behe noBehawe HOBYaHe Ka3He Y OAHOCY Ha no-
Beharbe NOMeHyTOr M3Hoca). MNpowunpyje ce n MOryhHOCT nNponucmBaka
3allTUTHUX Mepa CBUM nponucvMma (a He Kao [0 cafa camoO 3aKOHOM),
Kojuma ce ypehyjy npekpiuaju (Ha npumep, v ofnykama CKynwThHa on-
WTKHa). Moxke ce yno3oputu M Ha TO, fa he oBaj 3akoH M3a3BaTu 6p3e
M3MeHe KasHeHVX ogpefabay CBAM Mponmcuma o npekpliajuma (hbux He-
KOJIMKO XW/bafa), ca LWMPOKOM MoryhHowhy fa ce npuxeaTv opujeHTa-
Luja nponucmBara KasHW Koje Ce WHTEH3VBHUje Kpehy npema OnwTuMm
MakcMyMUmMa KasHu (rpe ceera 360r onwiTe KaMMe 3aoluTpaBatba MeHa-
nunsaumje). Oaj 3aKoH He aupa y ancypfHe oapegnbe ,.cneuujanHor” 3a-
KOHa 0 gortyHama 30[l1, Ha OCHOBY KOjer je YKWHYT OMNWTU MakCUMyMm
KasHe 3a npekpLuaje y 06nactv jaBHor nHdopmucara. C 0631pXx3m aa ce
Hall 3aKoHOjaBal, CBe BuLle ,.Crneuujanusyje” y LOHOLIewY ,creynjan-
HMX” 3aKOHa, HUWje UCK/by4yeHa MOryhHOCT [a HeKMM HOBMM AonyHama
3aKoHa 0 npekpLUajuma NPOLWMPU WU UCK/bYYM ONWITU MakCUMyM Ka3He
M Ha NpeKpLUaje N3 HEKMX Apyrmx obnactn, ocum uHpopmMaTtneHe. Cyxa-
Ba ce 6poj nnua Kojuma Huje moryhe HOBYaHY KasHy 3aMEHWUTW Ka3HOM
3aTBOpa (caga je To camo NpodecuoHaNHW BOJHUK). JefHY Bpnio npobie-
MaTU4Hy 3alUTUTHY Mepy (300r HeHe PernpecuMBHOCTM) — Ofy3VIMare
npeameTa, Koja ce A0 caja Morfa nponmucaryu camo 3aKOHOM, MO OBOM
3aKoHy Moryhe je nponucati kKao 06aBe3Hy CBaKUM MPOMMCOM KOjuM ce
ypehyje npekpluaj. Tpeba Harnacuty ga ce nporuvpyje mMoryhHoct npu-
MeHe KasHe 3aTBOpa W Ha OArOBOPHO /MLEe. YMECTO 3allTUTHe Mepe
3abpaHe BpLUeHa [enaTHOCTU 3aKOH YBOAW TpW 3aliTUTHE Mepe: 3abpa-
Ha BpLLUeka oapeheHe AenaTHoOCTM (rpe cBera npefys3eTHUKY), 3abpaHa
npaBHOM /MLy fa BpwM ogp3eheHy AenaTHOCT 1 3abpaHa 04r0BOPHOM /n-
Uy fa Bpww opglseheHe nocnose. CBe Ce OHe MOry MpUMeHMBaTU MOA
e1aCTUYHUM YC/IOBMMA, HApOYWTO MpBe ABe, a TaKo” mMory 6utu nponu-
caHe CBakMM MPOMUCOM O MNPeKpLUajy, a He camo 3aKOHOM. 3ajeflHO ca
MEpPOM Ofy3VMara MNpeAMeTa, eBeHTyaslHa LIMPOKa MpPUMeHa OBMX 3a-
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WTUTHUX Mepa Moxe 6UTK 036usbaH orpaHuyasajyhu gaktop y nocno-
Bakby U Mpefy3eTHULLTBY.

3. MocebHO 3HaueHe 3a OLeHY 3aKkoHa MMajy Herose ogpefde Koje

Ce OfIHOCe Ha npouecHonpasHa nuTawa. Cee Cy OHE Ha IMHWUJU KOMOTHU-
jer, ,,epmkacHujer” n 6e3ycnoBHujer npumermBarba MaTepujasiHor npa-
Ba. Y TOM CMUC/Y Cy NOCeOHO 3HayajHe HOBe oapente O T3B. OPraHCKOM
MOCTYNKY (U3y3eTHO LIMperbe MOryhHOCTW fa ynpaBHW OpraHu BOAe
MPeKpLUajHM NocTynak), MaHAaTHOM MOCTYMKY (ca npobsemaTuyHuUM pe-
WewnMa y nornegy npouecHUX rapaHumja) v M3BpLIHOM NocTynky (ca
ofpenbama cneumjasHe nNpupoge Y O4HOCY Ha OMwTe HOPMe W3BPLUHOr
NoCTynKa).
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YK 35.076.7/077(497.11)(094.5)

Ap Momuuno TIpybau
npoctecop MpasHor ¢akynteta y Hosom Cagy

nosogomM MSMEHA U AOAOMYHA Y 3AKOHY
O MNMPEKPWAINMA*

1 Cse [0HeAaBHO, Y HalleM Ce 3aKOHOAABCTBY W MpaBy HULITA 3Ha-
4ajHO Huje Aewasano. CKOpO NOTMYHO 06JEKTUBHO M Ta4HO Ce MOTJIO pe-
hn, fa jyrocnoBeHCKO Npaso ,,CHOM MpTBUje.M cnasa”. BpemeHom je no-
CTajaio CBe CTapuje U cBe HecnocobHWje Aa 0AroBopy 3axTeBW.Ma HOBOT
BpeMeHa ¥ notpebama ApyLuTsa.

CaBe3Hy YcTaB U3 1992. rofMHe NpOKIa.MoBao je 3HavajHe HOBUHE,
HapoumMTO y 06/1aCTV 3alITUTE JbYACKUX NpaBa, anu Te yCTaBHe MpOK/a-
MaLmje, OCU.M y He3HATHOM fefly, jOLl HWU [iaHac HUCY CMPOBefEHe Y XXu-
BOT. [Noce6HUM 3aKOHOM, yCTaBOTBOpaL, je ozpeAno ga he n nocne npo-
rnawlera YcraBa OCTaTu Ha CHa3W CTapy CaBC3HW 3aKOHW OuBLUE pXaBe
1 fa he ce npuMerMBaTK CBe JOK He Oyfy ycarfalleHn ca HOBUM YCTa-
BOM, YaK ¥ Kafi Cy My AMPEKTHO CYnpoTHW. Ha Taj HauuH je CTBapHO CTy-
Mawe Ha CHary HOBOI CaBe3HOr YCTaBa O[/I0KEHO Ha HeoapeheHo Bpe-
Me, a rocao ycar/aliaBarma CTapux CaBe3HUX .3aKoHa Ca HOBMM YCTaBOM
ce, U3 NOIUTUYKMX pasfora, CTa/IHO OfNaXe 1 0TBOPeHO caboTupa. Tako
je cnpeyeHa TpaHcopmMaLmja jyrocnoBeHCKOr npasa W 3ayCTaB/f>eH He-
roB passoj.

3aKkoHOAaBHa aKTMBHOCT penybnunuke HapofgHe ckynwtuHe 6una je
MHOIO >XWB/ba, ai Ce oABMjasia MOTMYHO PYTUHCKU. HOBWU 3aKOHW cy
NpeAcTaB/ba/i CaMO HeKY BPCTY M3MeHa, JOMyHa U TEPMUHOJMOLLKMX [O-
TepuBara 3akoHa 6uBLe gpxase. CBeCcTU 0 NOTpebm jefHe CBeOOyXBaTHe
1 pybree pethopme HaLLEr npasa HWU KOZ penybnnykor 3akoHoAasua Huje
6uro.

* Pag npumrbeH: 4. 1 1999.
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2. [lpe HEKONUKO MeceLM, CTake Ce MoYesio Harno Mewartu. Bnact
je pafvKasHO M3MeHuna CBOj CTas Mpema npasy, anv He ga 6u omoryhu-
Na HeroBy TpaHcopmaumjy u passoj, Beh fa 61 ce wMMe Nocnyxuna
Kao MHCTPYMEHTOM 3a OCTBapMBare CBOjUX TeKYRUX MOAUTUYUKUX Lnrbe-
Ba. Y KPaTKOM POKY ¥ MO XWTHOM MOCTYMKY [LOHETW CY WM WN3MEHEHU:
3aKoH 0 yHUuBep3uTeTy, 3aKOH O jJaBHOM WHQOpMucary, MOPECKU 3aKo-
HW, 3aKOH O MpekKpLuajuMa 1 3aKOH 0 (PYHKLMOHEPCKUM MpUBUIIETMjaMa.
TWUM 3aKOHUMA Cy Ce HWXOBM [OHOCUOLM OTBOPEHO M 6e3063MPHO Ha-
pyrasm CKOpO CBWM TPajuUMOHa/IHUM MPaBHUM MPUHLMUNUMA, OMLTAM
MpaBHWM YCTaHOBaMa, CaBPEMEHUM MpPaBHUM CTaHAapAnMa, YCTasy u Me-
fyHapogHWM npaBHUM akTuMa. OHW Cy 03HauYuIM AeUHUTUBHY Mpo-
MacT Haller npasa W 3anpeTuin Aa YHUWTe LuBMAn3aumjcky oygyhHoct
3ajefHuLe.

3. MocebaH MHTepec Hall penybAnYKM 3aKOHOAABALL jeé MOKas3ao 3a
npaBHe npouefype kojuma ce ypehyje HaunH cyhera rpahaHuma 3a no-
UMtbeHe MpekpLuaje. 3aKOHOAABCTBO O MNPaBHUM Mpolejypama WM HayuH
HEroBe NpUMeHe MMajy 3a CBaku MpaBHW nopefak roce6aH 3Havaj, no-
pea ocTanor v 360r Tora LITO MpeAcTas/bajy Hajbo/be CBELOYAHCTBO O
KyNTYPHOM, LMBWIM3ALMJCKOM N [eMOKPATCKOM CTawy ofpeheHe apy-
LUTBEHe 3ajefjHuLe 1 NOoy34aHO Mepusio 3a OLEeHy npupoge BlacT U no-
noxkaja rpahaHa y gpaeu. lMpOLECHUM 3aKOHWMa U HUXOBOM MpuMe-
HOM CNpOBOZE Ce Y XXMBOT YCTaBHe [eknapauuje 0 HajBaXXHWjUM Jfbya-
CKMM npaBumMa, Ha oAbpaHy, nowTeHo cyhewe, nMyHy cnobody, [OCTO-
JAHCTBO JIMYHOCTU U cn. T1POLLECHM 3aKOHW NernTuMupajy npasHy Apxa-
BY M HeHe ycTaHoBe, 06e36ehyjy 3aKOHWUTOCT, rapaHTyjy npaBHy curyp-
HOCT U jegHaKoCT. HbMXOB je 3afaTak fa WUCTOBPeMeHO ocurypajy fa he
KPMBLM NO 3aKOHY OUTU KaXXKHEeHW U fa HUKO HeBUH Hehe 6UTK ocyfheH.
360r Tora je paf Ha JOHOLLEHY MPOLECHUX 3aKOHa OfyBeK 3axTeBao MNo-
cebHe npunpeme, CTPYYHOCT M MaX/bMBOCT. HOBM 3aKOHW OBe BpCTe Cy
npunpemMaHn roguHama, jep cy y CBemy mopanv fa OArosapajy Oniute-
npvxsaheHUM NpaBHUM CTaHAapAvMa, ofpefbdama ycrasa, 34paBOM pasy-
My W LOCTUIHYTOM HWBOY JbYACKMX MpaBa 1 cnoboga.

Hawwv 3akoHOfaBUM Cy Hanpaswnu rnpecefaH. 3akKOHVW O 0BOj Ba-
YKHO] MaTepuju LOHETW Cy Mpeko HOhW, MO XUTHOM MNOCTYMKY, Mpous-
BO/bHO, 6€3 MKakBWX MNpunpemMa u y3 MOTMNYHO MrHOpucawe Ycrasa U
OCHOBHMX MpaBHUX NpuHUMna. MNpBo je 3aKOH O jaBHOM WH(opMUcCary
nponucao nocebaH.npekpLUajHn NOCTynak, Maja ce 3aKOHMMa Koju pery-
nvwy apyry matepujy u npegsuhajy camo nojefvHe npekpLiaje u3 Te
obnactu, Lo cafa HWje MOrno nponucMeatu M Kako he ce OHWU CyauTw,
jep je nocTynak 3a CBe Je/MKTe OBe BpX:Te 61O jeaHO06pasHO ypeheH y
onwTemM 3akoHy O npekplajumMa. Nopen Tora, 3aKOH 0 jaBHOM WHGOpP-
MuCamby je NMPeKpLUajHM NOCTyNnak YYMHWO BaHPEeLHVM MOCTYMKOM, jep je
O4peamo fa y HeMy BuUlle He Bpede yobuuajeHa npasuia MocTynarba,
HWUTW CTaHfapfHe MpPOLeCHONpPaBHe YCTaHOBe, HWTW ofpenbe YcTasa o
npaBy OKPWUB/LEHOr Ha oabpaHy. lMpema TOM 3aKOHY, cyhewe ce MoXxe
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O4pXKaTu, a [a OKPUB/bEHM YOMLUTE U He 3Ha Ja je MPX)TUB Hera Mokpe-
HYT NOCTyNakK, Kao LUTO Y0BEK MOXe 6UTKU 1 ocyheH, a fa ce npes cyLom
YONLUTe HUWje HWU MojaBmo. KasHUTM ce MOXKe W HecacnyllaHu OKpuBIbe-
HW, MaKo je YCTaB n3pnumT; HUKO KO je JOCTWXaH CyZy Wi Lpyrom op-
raHy HagneXXHOM 3a BOReH.e MOCTynKa He MOXe OUTK KaXKkeH ako My
Huje omoryheHo ga 6yae cacnyllaH M ja ce 6paHW. TakaB BaHpeaHu
NpekpLlajH1 NocTynak fao je uMTaBoM 3aKOHY O jaBHOM MHM(OpMUCarY
KapakTep BaHpe4HOr 3aKOHa, a MPeKpLUajHNUM opraHuma Koju Taj nocTy-
Mak crpoBoje obenexje BaHpefHWX cyposa. ocne Hm3a roguHa Cpbuja
je oneT pobwuna BaHpedHe 3aKOHe, BaHPeLHW Ka3HEeHW MOCTynakK W BaH-
pefHe cygose. To je, 6e3 MKakBe CyMie, HajnorybHuja ,, TeKOBMHA” 0BOT
3aKoHa. BaHpefHW CyfoBM 1 BaHPeAHW KasHeHW NOCTYNUW MpeacTaB/bajy
curypaH 3Hak 60/1eCHOr CTarba ApXKaBHO-MPaBHOr OpraHn3Ma, a ApyLTBo
Koje Te yCTaHOBe YBOAM W TONepuLle Aaneko je Of MpaBHe LpXKaBe U
HOpMaJiHOr CBeTa.

4. HepasHo, 16. peuem6bpa 1998. rofmHe CTYnuO je Ha CHary usme-
HeHM 3aKOH O MpeKpLLajuMa Koju je HacTaBMo W Y4BPCTUO UAejy O 3aBO-
hewy BaHpefHOr KasHeHOr npasocyha.

a) Tvm 3akoHOM, Mopes oCTasior, N3MekeHe Cy ogpesnbe 0 T3B. MaH-
[aTHOM MpekpLuajHoM MocTynky. [lo cafa je y TOM NOCTYMNKY 3aKOHOM
oBnawheHo Cny>K6eHo MLe MOr/Io Ha MLy MecTa HanjaatuTh HOBYaHy
KasHy y ogpeheHOM M3HOCY rpahaHvHy KOju je 3aTBYEH Yy BpLUEHY Mpe-
Kpwaja, u To je nmocebHO 6UN0 HaMeweHO BO3ayvMMa MOTOPHMX BO3WNa.
"pahaHuWH je Morao o4oMTK Ja NNatu KasHy Ha nuuy Mecta u Taga My je
ypyumBaH Mo3vB Aa KasHy nnarv y poKy oj ocam gaHa. AKO Ka3Ha He 6u
6una nnaheHa HX Yy TOM POKY, OBnallheHn opraH je NOAHOCMO 3aXTeB 3a
MOKpeTarwe PefoBHOM MPeKpLUajHor noctynka. TOM ce MOCTYNKYy Huje
HULITa MO0 NPUrOBOPUTK Ca rNefuiiTa 3alTUTe YCTaBOM MPU3HATUX
rpahaHCKMX npaBa, jep je OKPWMB/beHW, HennahakeM KasHe, YBEK MOrao
[OhW 00 pefoBHOr MOCTYMNKa y KOMe je Mopao 6uTK cacnyllaH 1 Mmao
MOryhHOCT fa ce 6paHu.

Mpema HoBO.M 3aKOHY, Taj MOCTynaK cafa m3rneaa 6UTHO Apyrayn-
je. bpoj ynpaBHMX opraHa Koju MOry KaxwasaTu rpahjaHe Ha nuuy Me-
CTa 3HayajHo je MpPOLUMPEH, jep HUXO0BO OBMalwhere BULIE He Mopa OUTK
npeasuieHo 3akKoHOM, Beh CBakMM MPOMWCOM KOju npefsuha MnpekpLuaj,
JaKne 1 NoA3akOHCKUM akToM, ypefOoM WK OL/TYKOM OMLWTUHCKE CKyM-
wrunHe. OuekmBaTy je fa he oBnawherbe 3a MaHZATHO KaXXhaBare, Koje
omoryhyje 6p30 1 e(MKacHO MpPUKyM/bake HOBUA Of rpahaHa, crehu
orpomaH 6poj ynpaBHMX opraHa v ga he penpecuja noctatm OCHOBHO
o6enexje LEMOKYMHe ynpaBHe BacTW. YC/OB 3a KaXtaBarbe Ha Ny
.MECTa HMje BULLE [a je HOBYaHA Ka3Ha mponucaHa y ()MKCHOM W3HOCY,
HUTK [Ja je YYMHWNaL, 3aTeyeH y BpLUewY Mpekpliaja. JoBO/LHO je U ca-
MO [a HaA/IeXXHW opraH nocymmwa fa je rpafaHvH YYMHMO NPEeKpLUaj.
AKO rpahaHunH ofbuje fa nnatu KasHy Ha MLy Mecta, He nosuBsa ce fa
je nnatu HakHafHO M He nokpehe ce pefoBHM MPEKpPLUajHN MOCTynakK.
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Beh oBnawheHo Cnyx6eHO NnLe ofmMax AOHOCK peLLee 0 KakibaBaHly K
ypydyje ra yunHuouy. "pahaHuH je TuMe KaxKibeH 6e3 MKakBor noctyn-
Ka 1 6e3 nkakse MoryhHocTv ga ce 6paHu 1 fa onTyx6y og cebe ogowje
nnn 6ap Aa joj NpUroBopu, 1 To 0f CTPaHe jeAHOr OpraHa 3a Kojer 3akoH
HWje MpeBuMAe0 HU efleMeHTapHe YC/noBe KOMMETEHTHOCTU U CrOCO6HO-
CTW 3a NPaBWU/HO U 3aKOHWTO cyferbe. KaxmweHn rpahaHuH 1MMa npaso
anbe cyamju 3a Npekpliaje, Koju y >anbeHoOM MOCTYNKY, Kako Kaxe
3aKoH, ,r'no>ke ytephmsaty notpedHe ynmweHue” (un. 303r). Osa oapea-
6a cagpXu Cyrectujy fia NpBOCTENeHO pellere Tpeba NOTBPAMTK, a Heo-
6MyHa je M No ToMe LITO M3rfieda fa 403BOsbaBa caMo XXanby KojoMm ce
nobunja YNHEHNYHO CTake, He 1 Xanby 360r nospege 3akoHa. XXanba 6u
Yy OBOM C/ly4ajy 6una HenoTnyHW npaBHU nek. O Xanbu He ofnydyje Ko-
nervjym cyauja (sehe), Beh cyamja nojefmHal, M TO OHaj KOjuU UHa4e cy-
[1 Yy NPBOCTEMNEHOM MPEKpLUajHOM MOCTYNKYy. Tako je cyawuja 3a npekp-
Luaje MocTao opraH MpBOCTENeHe W ApyrocTereHe MHcTaHue (4n. 93).
OcyheHn ce He cacnyllaBa HW Yy >KanbeHoM MOCTYMKy. AKO >Xanba He
Oyfe u3jaB/beHa, HOBYaHa KasHa Ce 3ametbyje KasHOM 3aTBOpa, Tako fa ce
3a CBaKMX LUe3feceT AMHapa ofpehyje jejaH paH 3aTBopa, ¢ TUM fga 3a-
TBOP He MOXe 6UTU Oy>XW Of TPUAECeT JaHa. [leo HOBYaHe KasHe Kojui
He MOXe GUTK 3amerbeH 3aTBOPOM Hansahyje ce HakHaZHO NPUHYAHUM
nyTem.

Hose oapenbe 0 MaHAAaTHOM MOCTYMKY Ce He Claxy ca YCTaBoM,
KOjWU rapaHTyje [ja HUKO He MOXE BUTK KaXKHheH aKo My Huje oMmoryheHo
fa BGyfe cacnywaH 1 fa KopUcTU CBOje MpaBo Ha oAbpaHy. 3akoHogaBal,
je omoryhuo fga cBaku ynpaBHM opraH Kaxtasa rpahaHe, n TO 3aTBOp-
CKOM KaszHOM, 6e3 cacnyluawa, 6e3 ogbpaHe u 6e3 unjefHe pyre rapaH-
Uuje 3a NpaBUIHO M 3aKOHMTO NocTynake. TO je 3a rpafjaHe u HKUX0Ba
npaBa OMacHO, nopes ocTanor u 360r Tora WTO Mehy OCyMmUyYeHVUMa
yBeK MOCTOjU 3HaTaH 6poj HEBMHUX, a U CTBAPHOM YYMHMOLY MpekpLuaja
mopa 6uUTK ocTaB/beHa npasHa MOryhHOCT fa ce 6paHu 0f HeonpasAaHo
CTpOre ¥ norpeLlHe onTyX6e 1 eBeHTyaJHO He3aKOHWUTOr MOCTynKa Ap-
XaBHUX OpraHa.

6) da ancypg 6yne sehn, u3 3akoHa Cy U30CTaB/beHe ofpende O T3B.
ckpaheHoM nocTynky (4n. 240. n 241), UCTMHA He BO/BOM 3aKOHO[ABLA,
Beh No jeflHOM paHMjeM HaNory YCTaBHOI cyda. Y HeKUMm cfydvajeBuma
pellere 0 NPeKpLUajy Morno ce JOHeTU 1 6e3 cyhera Ha npetpecy, Tj.
6e3 no3mBarba M MCNUTMBaHa OKPUB/bEHOT. IMpOTaB pellera AOHETOr y
TaKBOM MOCTYMKY OKPVB/bEHW je MOrao y/0XUTu NpTOBOP W Taja ce pe-
Lerbe MOpano CTaBWUTW BaH CHare W CrMpoBECTU pefoBaH roctynak. Mpe
N3BECHOI BpeMeHa, YcTaBHU cyf Cpbuje je Hawao ja ofpefbe 0 0BOM
MOCTYNKY HUCY Y CK/afly ca YCTaBOM, NpemMa KOMe HUKO He MOoXe OUTu
KaXKbeH aKo My Huje omoryheHo ga Oyge cacnyllaH U ga ce GpaHu
(,,Cn. rnacHuk PC”, 37/97), nako je ynarawem npurosopa, OKPWLLBEHU
yBEK MOrao M3a3BaTu pefioBaH MOCTYMak y KOMe je Ha MpeTpec Mopao
6uT no3saH M cacnywaH. Hosum ofpefbamMa O MaHZATHOM MOCTYIKY,
3aKOHO[aBal, je Ha4YMHWO MHOro Behy rpeLuky: omoryhuo je He camo na-
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TEHTHO W MpuBpemMeHo, Beh AeUHUTMBHO KaXraBate OCYMHUYEHOT,
6e3 pacnpase, 6e3 cacnyllawa, 6e3 oaopaHe M 6e3 MKakBe MOryhHOCTK
Ja ce onTy>K6y CcynpoTCcTasu.

c) HoBu 3akoH je JOHeO 3HayajHe HOBMHE W Y MOrnefy opraHa Hag-
NeXHUX 3a Bohere pefloBHOr NpekpLUajHor noctynka. o caja je Taj no-
CTynak no npasuiy BOAMO CyAuja 3a npekpLuaje. Tek n3y3eTHO, Kaj je To
3aKOHOM 61N0 MocebHO npenBuieHo, MpPeKpLUajHX MocTynak cy MOrav
[a BOZe v Apyrv opraHu ApXasHe ynpase. HoBu 3akoH je n3y3eTak npe-
TBOpPUO Yy npasunio: Cyauja 3a npekplaje he of caja BOAUTU MpeKpLUaj-
HW MOCTYyMnak camo ,,aK0 HUWje HaA/ieXxaH opraH fpXasHe yrpase” (un.
93). Tako cy opraHu ynpase, a He cyfuje 3a npekpLuaje, noctaamn rnasHu
OpraHun npekpLuajHor nocTyrka.

YHowerwem Hosor nornas/ba XXXIMa nog Hasveo.m ,,[MpekpLuajHu
MocTynak Koju BOfle OpraHu ApykKaBHe yrpase” u U3MeHOM 4. 93. 3aKo-
HOaBaLl je MOKasao fja NocTynak npeg opraHoM ynpase BuLle Hehe 6UTK
n3ysertak, Beh npasuio. OpraHu Ap>xasHe ynpase he BOAWUTW MpekpLuaj-
HM MOCTynNaK yBeK Kaj TO 3aKOHOM, 610 KojuM, 6yae oapeheHo, a 'y nu-
Taky je MpekpLlaj 3a Koju je nponmncaHa camo HoBYaHa KasHa (4. 303a).
Taj opraH He MOXe M3puUaTK 3alUTUTHE Mepe, Beh Kafj y MOCTYMNKY Koju
je 3anoyeo yTBpAM fa CYy UCMYHEHW YCNOBW 3a U3PULAe Kakse 3allTUT-
He Mepe, MOpa NOAHETW ,,3aXTeB 3a MOKpeTare NpeKpLIajHor nocsrynka”
(3akoHofaBaL, Kao Ja 1 cam y3uma Aa rnocTynak fnpej opraHom ApxxasHe
ynpaBe U Huje NpekpwajHy noctynak) — un. 303a cT. 2. CnyX6eHo nu-
Lie 3a BOhere MpeKpLUajHOr MOCTyrnKa y opraHy [Ap)KaBHe yrpase oOfpe-
nyje 13 pefa 3anocneHux QyHKUUOHEP KOjU PyKOBOAM opraHom. To /in-
Lile Mopa MMaTK MpaBHU (aKynTeT, NONOXeH CTPYYHU WUCMUT U HajMaHe
TPU TOfMHe UCKYCTBa Yy MpaBHOj CTpyuu. MpoTuB peluewa 0 npekpLiajy
MOXe Ce M3jaBuTK Xanba Behy 3a npekpluaje. AKo ce >xanba He u3jasu,
a KasHa He Mnatu, peLlere ce 40CTaB/ba OMITUHCKOM OpraHy 3a npekp-
LWaje No MecTy nNpeduBa/IMLLITA KaXKHeHOr, KOjU peLlere M3BpLUaBa npe-
TBapareM HOBYaHE Kas3He y KasHy 3aTBopa.

3alTo je OBa M3MeHa Y4MhbeHa? 3BaHUYHO je PeyeHo fda ce Xenu
noctuhn pacrepeherbe pefoBHUX MpekpLlajHux opraHa. Kao ga ce npe-
HOLLIEHEM T10C/IA W3 HAaA/IeXKHOCTU jeJHUX Y HaA/IeXXHOCT ApYrnx opraHa
Heka kopuct nocTmxke! Ca acnekTa npoLecHe eKOHOMUje He fobuja ce y
CYLUTVHM HUWLWWITa, jep ce 3a nocao Koju Hehe 06aBUTK jefaH, Mopa aHra-
XKOBaTU Apyrn oprad. Mucnvmo ga uw/b 0Be M3MeHe Tpeba TpaxuTtun y
XesbW fja ce NpoHahe antepHaTvBa Cyauju 3a npekpluaje. [laneko of pe-
[IOBHOT Cyauije, jep He y>KuBa rapaHumje He3aBUCHOCTU, Cyfunja 3a Mpekp-
Liaje ce vnakK pasnukyje n of NPoCcTUX YNpaBHUX OpraHa, jep My je 3ako-
HOM 3arapaHToOBaHa CamMOCTa/IHOCT Yy pafy, & 3a HeroB MosioXxaj y npas-
HOM CMUCTEMY 3HauM HewTo W TO LITO ce (DOPMasHO HasuBa CcyaujoM. U3-
BPLUHA BNacT je W A0 cafa Ha Cyaujy 3a MNpekpluaje mMorfiia HecMeTaHo
yTnuartu, jep je n cam 6mo opraH Te BfiacTw, anu cy, 3axeabyjyhu Hero-
BOj KBa3WCYLCKOj Npupogu, T yTuuaju nManu ogpefheHy mepy U rpaHu-
ue. HoBu 3akoH je cBe guneme Te BPCTe e()MKaCHO PeLlno: YnpaBHU op-

105



raHW Koju fof1ase Ha MecTo Cyfuje 3a NpekpLuaje cy Aaneko CUrypHuju u
nocnywHuju. OHM cy 6ecrioroBOPHO MOTYMHEHU W OArOBOPHW CBOME
Wwedy, Koju pasbe ofrosapa Bnagn. Ca acnekrta ocTBapuBara TeKyhux
MOIMTUYKMX WHTepeca M3rnefa npobmuTayHo fa NpPekpLuajHu nocTynak
MPeTeXHO BOAMW jefaH MpOCTU YMNpaBHW OpraH KOju HemMa HWKakBy 3a-
LITUTY, HUTK je y CBOM pafly He3aBucaH M camMocTasiaH. Taj opraH yrnpase
je 1uCcTn oHaj opraH Koju je npema 3akoHy oBnawheH U Ay>kaH a nogHo-
LLEHEM 3aXTeBa 3a MOKpeTare MPeKpLUajHOr MOCTyNKa BPLWKN PYHKUNW]Y
rowera (4n. 303a cT. 2), Tako Aa je ucnano fa cy (hyHKUMje rowera un
cyhewa crnojeHe y WUCTOM Cy6jekTy, LITO je TUNUYHA OLNNKA HeKaja-
LUHEr MHKBU3UTOPCKOT KPUBMYHOT MOCTYMKa. TeLIKO je ovekmBaTu fay
MOCTYMKY Mpef TUM opraHuma Oydy OCTBapeHe HajBaXHWje MpoLecHe
rapaHuuje pefoBHOI cyhera, HapouMTO HanpuUCTPacHOCT cyb6jekTa Koju
BpLUM YNOry CyAuje v NpaBO OKPUB/LEHOI Ha OA6paHy.

Y KojuM cnydajeBMma he ce 0BakBM NOCTYMNUWU BOAMTU, TELLKO je ca-
[a pehu, ann je n3eecHo aa he ce MOryhHOCT KOjy je 3aKOH OTBOPYO LLUN-
POKO KOpUCTUTW. Bohere npekpLuajHor NocTyrnka npeg opraHom ApKas-
He ynpase MOXe OfpPefiuTU CBaKW 3aKOH KOjUM Ce MpOomnucyjy npekpLuaju,
Kao LITO CYy 3aKOH O YHMBEP3UTETY, 3aKOH O OCHOBHOj LUKOJIM, 3aKOH O
BUHY M paKunju, 3aKOH O jaBHOM PlH{popmucaH.y, 3aKOH O BEPCKUM 3ajef-
HULaMa ¥ cBaku Apyru. HecymhnUBO je Aa Lwvpere 0BakBMX MOCTynaka
nae Ha wWTeTy rpahaHa 1 HUXOBUX Npasa, Koja y MOCTYMKY npes cyau-
JOM 3a npekpLiaje Mnak MMajy CUrypHujy sawtuty. W'y 0BOM cnyyajy
HECKPUBEHA XXe/ba 3a 6p3MM 1M eIMKACHUM KaXKH>aBarem O6ua je MHOro
java of npasBHMX MpUHUMMA KU 063Mpa Mpema JbYACKUM NpaBumMa.

d) HoBenmpaHn 3aKoH 0 NpekpLlajuma je HacTaBWO, NPe HEKONNKO
rofjMHa 3anoyeTn npoLec ferpafjauuvje cratyca cyauja 3a npekpwaje. Y
MpaBHOM CUCTEMY MPETXOAHOT peXkuma BnacTv 6una je npucyTHa cacBuM
CYNnpoTHa TeHJeHUMja n3jefHavaBarba Cyamje 3a MpekpLuaje ca cyaujama
PefoBHMX CyZ0Ba, Ka0 W TeHAeHUMja npubnmkasarwa npekpLiajHor o-
CTYrMKa CyACKOM KpuBuyHOM nocTynky. Cyaumje 3a npekpluaje cy bupaHe
M paspellaBaHe y CKyMWTUHaMa, a y MpeKpLlajHn nocTynak cy MpeHo-
LLleHe MHOre ycTaHOBe KPMBUYHOI MOCTYMKa Koje rapaHTyjy 3aKOHWUTO U
npasunnHo cyhewe. Of 1993. rof. cyauje 3a npekpLiaje MMeHyje 1 0 npe-
CTaHKy HMX0Be LY)XXHOCTU of/lyyyje Bnaga Ha npegnior muHUCTpa npa-
Bocyha. Npema HOBOM 3akOHYy MOCTYMak paspeLlera CyAuje 3a npekp-
LLaje, OCVM MO MpPeL/iory CTapeluvHe OMWTUHCKOr opraHa Wav npegcea-
HMKa Beha 3a MpekpLuaje, MOXe MOKPEHYTM U MUHUCTAp npasfe camo-
cTanHo. MpegsuheHa je n MOryhHOCT fa ce cyauja 3a npekpluaje n 6e3
HEroBe CarnacHoCTV YNyTW Ha paf y Apyrv opraH 3a npekplaje, ,Ha
LLeCT Meceuy jeJHOM Y [1Be TOAUHe”, a ofbujarbe Aa Ty Of1yKY NPUXBaTy
npescTaB/ba cafja pas/or 3a paspellerbe. 3ak/byyak 0 Jerpajaumjn cyam-
je 3a npekpLuaje U3Bo4M Ce U U3 UYNHEHULE Ja MY je O4y3eT 3HauajaH Aeo
HaA/IeXXHOCTU 1 [ia je M3jefHaYeH ca Be/MKMM OpojeM MPOCTUX OpraHa
yrpase.
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e) Tpeba ykaszaTu joll u ga je YKMHyTa ogpefb6a un. 317. gocana-
WHer 3akoHa y Kojoj je 6uio nponmMcaHo Aa nNpuxof of HannaheHux
HOBYaHMX KasHW 3a npekpliaje npeasuheHe OMNWTUHCKUM MponMcuma
npunaga onwTvHW. Hekaga cy onwTuHama npunajganm u npuxoan og
HOBYaHMX Ka3HW 3a AUCUMIM/IMHCKE MPEeCcTyne YUYukeHe Y TOKY Mpekp-
LUajHOr MOCTYMNKa, Kao M HarniaheHn TPOLLKOBW MOCTYMKa 3a ,,0MnwThH-
CKe” npekpLuaje, am je og 1993. rog. To noctao npuxog Peny6nuke. Ca-
fa Penybnvka ysuma onwTMHama U nocfiefmn Npeoctany npuxom Koju
HacTaje BOhereM NpekpLUajHOr nocTynka. To Hac yuspuwhyje y 3aKbyu-
Ky fa je 6pura BfacTu 3a npasHy ApXKaBHY Kacy jefilaH 0f, OCHOBHMX MO-
TBa 3a HajHOBMje M3MEHE MPeKpLUIajHOr 3aKOHOAaBCTBa. MuTare je camo
[a /11 je NocTaB/beHN LWb OBUM MyTeM OMnpaBAaHO OCTBapuBaTv U Aa vt
Ce OH TaKo MOXe ocTBapuTW. Hama u3rnega ga ce /IEKOBM Hasase Ha
JIpYroj cTpaHu U Aa ce 6e3003MPHMM KaXKhaBareM rpahaHa y Keasurnpe-
KpLUajHUM MOCTYNUMMA HULITA KOPUCHOT Ha TOMe nnaHy Hehe noctuhu.

5. lMj3eMa Hamepama CBOjUX KpeaTopa W nocnefuuaMa koje he umsa-
3BaTV y NpaBHOM Y CBaKOAHEBHOM XMBOTY, 3aKOH O MNpekpLiajumva, 3a-
jeflHO ca 3aKOHOM O YHWBEP3UTETY, 3aKOHOM O jaBHOM WH()OpMUCakY,
3aKOHOM 0 (PYHKLMOHEPCKUM NpUBW/ErMjaMa M HOBUM nojscckum 3aKO-
HMMa, CBPCTAO Ce Yy pef OmnacHVX 3aKoHa Koje je y Moc/efHe Bpeme [0-
Hena HapofHa CKynwiTMHa. TW 3aKOHU Cy YHenu MOTNYHWU XaoC Yy Halle
Beh xaoTnyHo npaso. OHW fderpagupajy YcCras, UTHOPULLY JbyfCcKa npa-
Ba, LUMpe CcTpax u penpecujy n ypawyjy Cpbujy 04 HOPMasHOT U LMBK-
Nn3oBaHor fdena cseta. 3noynotpeba npekpLuajHe npoueayp)e of cTpaHe
,»3aKOHOZaBLa” JocTurna je HesanamheHe pasmepe. Cga je cpeha WTO 3a-
KOHCKO ypefere CyACKUX MOCTynaka, NMocebHO KPMBWUYHOT, HWUje Y Haj-
NeXxHocTu peny6naunyke ckynwtuHe! Liu/b je NOTNyHO jacaH: CTBOPUTU
jefjaH BynrapHo ynpoliheH, MakCMmanHo 6p3 1 6e3063MpHO edimKacaH
MoCTyMaK 3a HOBYaHO KaXkKraBare rpafjaHa, Koju cy y [p>Kasu oCTanu
JeLMHN 13BOP CpefcTaBa 3a (hMHAHCUpake jaBHe MOTPOLUKbe M (PYHKLMO-
Hepckux npuBuaernja. Taj nocTynak MCTOBpemMeHO Tpeba pa 06e3benm
naymukaymjy nogaHuka, npaBHO NOTMYHO HesawTuheHuX, ob6ecnpas-
JBEHUX U U3N0XKEHUX CT/IHOM CTpaxy Of KasHe W [a MocnyXu Kao Moh-
HO CJ3ecTBO 3a YhyTKMBare, MPOroH W NUKBUAAUM]Y MOAUTUYKUX MpO-
TUBHMKA. Kako MpaBo TUM LW/bEBMMA He CMe [ja CNy>XW, OBaKBU 3aKOHU
CYy W HeNeraiHu n HenernTumHW. 360r Tora CBY MMamMo A0BO/LHO Passio-
ra fga ce 036ubHO 3abpUHEMO, Aa Ce MPOTMB OBaKBMX 3aKOHa OGYHUMO ©
[a TPOKMMO HUX0BO XUTHO YKUAaHe.
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ANBOKATYPA

YK 347.964.1(4)(06)

XwusaH Majcruoposuh
aaBokat y Pymu

EBPOTNCKA MNMPEACEAHVNYKA KOH®EPEHLINIA*

Beuku afBOKaTCKM pa3roBopu

XXVII EBponcka npeacegHUYKa KoH(ep3eHUmja, Koja OKyn/ba npes-
CeflHNKe afBOKaTCKMX Komopa y EBponu, ogpkaHa je y beuy nsmehy 1L
n 13. pebpyapa 1999. rogmHe. Y3 npeactaBHuKe 33 aflBOKATCKe acouuja-
unje n3 29 npxxaea, KoHMepeHUNju cy NpUCYCTBOBAIN U NPeACTaBHULMN
4 nocebHa yapyxewa afsokata, 11 mehyHapoaHUX yApYXewa afBokara,
2 ypy>Xera npaBHKKa, ynaHoBn CeHata MehyHapoaHe YHMje agBokaTa
(MYA-UIA), unaHoBM YnipaBHOr opbopa CaseTa afjBOKATCKMX KOMOpa
EBporicke 3ajegHuue (CCBE), npeaceaHnun YcTaBHoOr 1 BpxoBHor cyaa
AycTpuje, npeactasHUUM MuHuctapcTea npasge Ayctpuje n MHCTUTyTa
Nyasur bonuma.

Teme KoHtepTeHUuje 6une cy: ,,3Ha4yaj cnoboaHe afBoKaType Y WH-
TerpucaHoj Esponun”, ,,06yka mnagux npasHuka”, ,,Ctawe CCBE” (ca
NUTakEeM Ja 1 je MOXEe/bHO Ja ce akuuje caM0 KOOPAWMHUPajy uin 1 ga
yjeouwyjy Hactojana), ,,CCBE — 3acTynate UHTepeca eBporncKuX afso-
KaTCKMX KOMopa W yApy>Kewa NpaBHMKa Mpef opraHuma EBponcke 3a-
jeaHuue (E3)”. CeHar MYA wvmao je nocebHy Temy: ,,.XapMoHMu3auumja
npasa y Esponun”.

ApaBokaTcky komopy BojsoavHe (AKB) npeactamanu cy Cnobo-
[aH berbaHcku, npefcefHuk, v XXueaH MajctopoBumh, noTnpeacesHuk
YnpasHor ogb6opa.

CaBe3 aflBOKATCKMX KOMopa Jyrocfnasuje NpeacTaB/bao je npeaces-
HUK MpeaceaHULLTBa, aasokat 13 Mogropuue Tomucnas Adeauh. Y pagy
CeHata MYA yu4yecTBOBao je HauuoHa/HW notnpeaceaHnk MYA n3 Jy-
rocnasuvije, afgBokar u3 beorpaga mp XXapko AHhenuh. Y3 npeacegHuke

* Pan npum.T.eH: 1 111 1999
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HaLMOHa/IHMX afBOKATCKMX KOMOpa, 3a MnpefcefHVKa ALBOKATCKE KOMO-
pe BojsoanHe 61no je pesepBMCaHO MECTO 3a LeHTPaHUM NpescesHnY-
KuMm ctonoM. OBakBy MpuBUIETU]Y Of PErvioHa/IHUX KOMOpa umane cy
JjOL camo ayCTpujCKe permoHaiHe KOMOpe W afjBOKaTCKe Komope EHrne-
cke n Benca, LUkoTtcke u CesepHe Wpcke.

Y cBom m3BewTajy CnobogaH berbaHCKM je caonwiTMo KpaTak npe-
rneg uctopuje W cajallmer cratyca AABokaTcke Komope BojsoguHe u
yKa3ao Ha tbeHe genatHocTu. OLEHMO je Ja y OBOM TPeHYTKY Yy EBponu
MocToje YeTupy rpyne Apxkasa: ApXKase unaHuue E3, HeyTpaiHe gemo-
KpaTcke 3emsbe BaH E3, ap)kase Koje cy npef ynacko.m y E3 n gpxase
Koje cy faneko of npuctynay E3, npu yemy Kof OBWX MOCNeAH.Mx Tpeba
pa3fIMKoBaTW [ApXKaBe KOje MMajy MmpaBHe MoTeHUujaie anm He U Moau-
TUYKY BOJbY, Of ApXKasa Koje umajy nonuMTUYKy BO/bY anu u cnabe npas-
He MOoTeHUMjasle 3a YK/byuere y CaBpeMeHe TOKOBE MHTerpucaHe EBpo-
ne. be3 Hamep)e Aa cyam o apyruma, npeacefHnk AKB je U3HeO yBepere
fa y Jyrocnasujun n BojsognHu, 6e3 063upa Ha AOMWHAHTHY MOMUTUYKY
BO/bY, HECYMHMBO MOCTOje CHaXKHW MpoecMoHanHu nobuju, nocebHo
mef)y afBoKaTumMa, Koju Cy eMaHUWMoBaHW O0f BMacTM W KOju CTpeme
eBPOICKOj MHTerpawuju.

3a yuecHuke KoHepeHumje, No Tpaguuujn, npujeme cy npupesunm
MpeacefHnK Peny6nunke AycTpuje, aycTpujcku CaBesHW KaHuenap, Mu-
HMCTap Mpasfe 1 rpafoHayveniHuK beya.

Tokom KoH®epeHunje npeactaBHULM ALBOKaTCKe KOMope Bojso-
OVHEe VMasin Cy OfjBOjeHe pasroBope ca npegcegHukom MYA, r. Ctuse-
HOM XeMmoHAoM, npeacefHUKom CaBesHe aflBOKATCKe KOMope AycTpuje
N npefcegHNKom ABokaTcke komope Bbeua, gp Knaycom XothmaHowm,
npeaceaHnkom CCBE, 1. Cotupuc ®ennocom, 1 HauMoHaHUM npeaces-
HVMKOM opraHm3aumje CBeTCKM MVP KPO3 NpaBHU LeHTap, Ap ViBom [Mpaj-
Tepom. Takofhe Cy YCMOCTaB/bEHW KOHTaKTM W pasMereHa MULL/bEeHA
ca 6pojHUM MpefcefHMLMMA afjBOKATCKUX KOMOpa WM 4ynaHoBuMa CeHaTa
MYA.

MpeacegHk MYA, r. CTvBeH XeMOH[ M NPefcefHuK ayCTpujcke 1
beuke AaBokaTcke Komope, ap Knayc XodmaH, npuxeaTunm cy no3vee
[la nocete Aaokatcky Komopy BojsoguHe. I'. CTUBEH XeMOH[ Yy Hadeny
je npuxsatno v npegsior ga ce y Hosom Cafly o4pXu jeflaH of ceMuHapa
Koju opraHusyje MYA.
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YK 347.965.3

Cno6opaH bBemaHCcKM
apBokat y Hosom Cagy

OJEKNTAPALUWMIA EBPOIMNCKE MPEACEAHWNYKE
KOH®EPEHUWMJIE*

Y Be3n ca niaHUpaHMM MpoLUnperbemM AoMallaja akta o [lpeBeH-
umju ynoTpebe (pMHaHCMjCKOr cucTemMa 3a npawe Hosua (10. 06. 1991,
91/308/EELJ), Koju 61 yK/bYuMO W He3aBWCHY afBOKaTypy, npeacTas-
HUUM afBoKaType M3 29 3emMasba M €BPOMCKMX M MehyHapoAHMX afBo-
KaTCKUX yapy>ewa. 12. pebpyapa 1999. y Beuy, ycsojunu cy cnegehy

Jeknapauujy:

AfBokaTypa ocybyje cBaky ymellaHOCT Yy npawe HoBua. buno Ka-
KBO YHewwhe y npary HOBLA MOANOXKHO je AMCUMUTHCKOM [OHety of
CTpaHe oplUHM3aumja Koje npeacTas™hajy afBokKTne, Y CK. T4y ca Haumo-
HaNWL W eBPONCKAM [EOHTONOLWKUM Npasu. TMa.

MoBeprbuBOCT paslosopa M3mehy Ipabana M HUXOBUX afBokKaTa
npeacTas.MM eceHuMjanHy Temesb npasHe gp>kase. bopba nmpoTus npa-
Ha HOBLA He CMe [a BOAW Cy>Kasary 0eoi OCHOBHOI npasa.

[Jasare nHhopmaLuje o4 cTpaHe afBOKaTa jaBHOM TY>KunawTey
Yy CYNpOTHOCTW je ca ynol'oM ajBokaType Yy Halloj eBPOrcKoj MNpasHOj
KynTypu. Y NOBEP/bMBILL KOHCyNTauujama afsokaTw oit yak Tpebano
[a ce y3gp>Ke of, ofppahaHM CBOjVX KiujeHaTa Of KpLUera 3aKoHa.

Ko Hawwvx npaBHMKa M He caMO Kof wux. Beh u Kop BehuHe fie-
ranncTa KaHTOBCKO-KE/I3eHOBCKMX Ha30pa OBakBa Jeknapauuja unsassahe
MpLiTerbe. Kako mMoxe fa ce 0go6pu, Makap 1 npehyTHO npodecnoHan-
HO Cy[lefioBarbe Y KpLUewy 3aKOHa ako Baxu KaHToBa [eBu3a fa je ,,.CBe-
Ta, 6e3ycnoBHO Hapehyjyha, HMKakeB/M KOHBEHUMjaMa Orn3aHW4aBaHa 3a-
MOBECT YMa.... BUTU UCTUHUT (YacTaH) y CBMM M3jaBama”, jep ako ce He-

* Pag npumnand: 1 11 1999
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KOMe 0ApefleHOM W He YMHW Herpasna, OHa Ce YMHW CamMOM MPUHLMNY
npasa U 4oBeyaHCTBY Y venvHu (O TO60>KHeM Mpasy fa Ce naxke u3
/bybaBn npema byauma)? Kako ja ce ojobpu makap M nacuMBHO U Mpas-
[lom nobyheHo cyfenoBakbe Y KpUMUHANHUM akumjaMa, ako Baxu Kcnse-
HoBa [eBuv3a fa je TeHAeHUMja Ka WACHTM(MKaLMjU npaBa U npasge no-
NATUYKA & He HayyHa M Ja OHa 3a UWb MMa caMO HacTojare fa ce
onpasfa fatv ApywteeHn nopegak {OnwTa Teopuja npasa u gp>kasc)!
Kako, Haj3ag, 3aBepe v oOMaHe y obGaBnakby [enaTHOCTU KOja YecTo Yy
CBOM Ha3uBY HOCM TepPMUH Be3aH 3a Mpaeo U 3akoH (legal professu n, at-
torney at law, Rechtsanwalt) ga onpasga Heko Ko, Kao JCpuHr, cMaTpa Ja
je, 6yoyhu fa uniTaB HaLl XMBOT MOYMBa HA BEPU W MOBEPEHY, NaXK Haj-
onacHWju HenpujaTesb Apyurrea v fa ce TosepucaTyi Mory camo Naxu u3
LY)XHOCTU, UK T3B. CNacuiadke naxun, Kaga je HNp. noTpebHO Aa nckap
crnace naumjeHTa, BOjCKOBONa BOjCKy, My eHy u cn. (Lumw y npasy)?

N camn Hawm nponucu fajy 3a npaBo OBakBMM CXBaTarMMa.

HoBu 3akoH 0 afBOKaTypy He Mpy»a roToBO HUKaKBe rapaHuuje 3a
MHaye nponucaHy obase3y afBokarta Aa yysa TajHy. lpeTtpec np(kropuja
aflBOKATCKe KaHLienapuje MOoXe Ce W3BPLUMTY Ha OCHOBY OAJIyKe CyAa,
6e3 noTpebe fa of/lyky goHece Behe cyfa (Kako je 6uno paHuje), gay
Hapeaby Oydy Ta4HO HasHayeHW NpPesMeTU KOjU Ce Tpaxke WM Ha Koje
Ce MpeTpec OAHOCY 1 [ja NPeTpecy MPUCYCTBYje NPeLCTaBHUK afiBOKATCKe
KomMope (un. 22).

V Hawe.m Kopgekcy npodecMoHanHe eTuke npeasuheHo je npaso
aflBoKaTa fa OTKpuje TajHy: Kafa My KUjeHT TO Ha HECYMHMB HauuH [0-
3BO/IM; Kajla je TO HeOnxOAHO 3a CrpevyaBare W3BPLUEHA HajaB>eHor
KPUBMYHOT [iena ca 3HaTHOM [pYLUTBEHOM onacHoLwwhy; kaja je To Heon-
XO[HO 3a 0bpaHy camor ajBoKara WM HEeroBor capajHuka.

CaseT afBokaTCKvMx Komopa EBponcke 3ajegHuue, Mehytum, y
Ctpacbypy je 28. 10. 1988. roguHe ycBojuo Kogekc noHawawa afiBokara
y EBponckoj 3ajegHuum. Y Tad. 2.2. n 2.3. Kogekca mponucaHo je ga je
MoBep/>MBOCT, 6e3 MKakBKX Orpaja W u3y3etaka, MpPUMapHO, CKHOBHO U
BPEMEHCKWN HeorpaHuWyeHO NpaBo M AY>KHOCT afBokarta. ['1oBcp;buBoCT je
nosasHa Tayka W TpaguuuoHasHa BpAvMHA afBOKaTCKe npodecuje. Jep,
6e3 CMrypHOCTM 1 NoBepera He MoXKe 6UTK noysfarwa y npasHy nomon,
a nosepetse, OreT, MOXe jeIMHO MOCTOjaTh ako Cy /INYHA YacT, MOLUTCHe
W VHTErpuTeT afjBOKaTa HecyMHbMBU.

Morno 6u ce, gakne, pasymeTu Aa MoBep/i>MBOCT, YakK 'y npumepu-
Ma Kao LUTO je C/yyaj Hempujas/ni>viBarba Mofena npawa HoBLUa WM y3ap-
XaBara 0f ofspahatba KnjeHTa o Hayma fa oBome npuberHe, Huje He-
UMHbEHE KOje yrpoykasa NpaBHW MPUHUWN U BPeSHOCTU Koje cy 6UTHe 3a
YMTaBO YOBEYAHCTBO, Beh, HANPOTVB, 3alITUTa OHe BPEAHOCTU KOja, Y KO-
NA3MjW aKCUOMOLLIKL Mep/1.MBUX UHTepeca, 1Ma npesary. YjenHo, He pagu
ce 0 MOTMBMMa arcTpakTHe npasde, Beh 0 npasBvnuma npa.a, Koje je ay-
>KHO Aa Mponucyje v WTUTK MOBEP/bUBOCT YNpaBo Y Uuby adupmMauumje
npaBHe CUIypHOCTU U UCTWHe. [la He.Ma OBakBe 06aBe3e aflBOKaTa, HWKO
OCUM CBELUTEHMKA, KOjU He MOXe 6UTK 3acCTYMHWK, He 6K npefcTtasnlao
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OC/IOHaL, YOBeKY Aa OAMepV MpaBHY BaJIMAHOCT CBOjUX aKTUBHOCTW, Y3
noysjare fa Heroba arcoslyTHa WCKPeHOCT Hehe GUTU KOMMPOMMTO-
BaHa.

Camo Tako Morao 61 ce pasymeTu, Maja He M cacBUM YycCreLHOo 6pa-
HWUTK, CMUCA0 NocrefHe pedeHuue Aeknapaumje. Tewko je, Hamme, oTe-
TW Ce YTUCKY [a Jeknapauuju HefocCTaje, ako He gpyrayvja dopmynaym-
ja OBe peyeHuue, a OHO 6ap jefaH JofaTak, Koju 6w rnacvo: ,,M y no-
BEP/bMBMM Pa3roBOpMMa AY>KHOCT je afBokata Aa yno3opu KiujeHTa Ha
npaBHe Mnocnefyie KpLlewa 3akoHa”.
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MPNKA3N

Tibor Varadv, John J. Barcelo Ill, Arthur T. von Mehren:
LINTERNATIONAL COMMERCIAL ARBITRATION”

(West Group. Si. Paul. Minn.. 1999. crp. 818)

Kiura International Commerical Arbitration {MebyHapogHa TpliBayka ap-
6uTparka) objae/beHa je y eguunju .American Casebook Series”. AyTopun Kwure
cy Tibor Varady, John J. Barcel¢ IIl n Arthur T. von Mehren.

Y3 npetxogHo HaBobette jegHe op 6e36poj pedpuHummja MefyHapogHe
TproBayke apbuTpaxe, a Kojy je Hanmcao AnekcaHgap ongwrajH, npodccop
MpaBHor thakynteTa y 3arpeby y KH.u3m MehyHapogHa TploBayka apbuTpadka
(koayTop: npodgecop CuHuwa Tpuea) U Koja je objaB/beHa 1987. rofguHe, 3afp-
»Kahy ce Ha nogHacnoBy KkbWre, Koju rnacu ,, TpaHCHaLMOHanHa NepcrncKTmBa”.

JedbuHnunja. gakne, rnacu: ,3a MehyHapofHe TproBayke apbutpaxe Mo-
rno 6u ce pehn ga cy 1o npuBaTHM (HeAp>kaBHW) CyAOBM 3a pjeLuaBarC CNOpoBa
C MefjyHapoAHUM 06UI>eXjeM KOje CTpaHKe Ha Temesby 3aKOHCKOP OBMalTCHa
noBsjepaBajy ocobama CBOra nosjepeH>a ca CBPXOM fa [LOHecy OANYKY Koja uma
CHary npaso.MohHe cyZcke npecyze”'. 3 oBor nojma ce Buam ga cy mchyHapog-
He TproBauke apbuTpaxke OKPY>XeHe HauMOHaNHWM MNPaBoOM, jep je HUXO0Ba Haf-
NEXHOCT JonyLwiTeHa y ogpeheHUM CTBapuma, OAHOCHO UCK/bYUeHa y Apyruma u
CTpaHKe He MOry yTumaTu CBOjOM BO/IOM Ha OBaj MPXrésiem Koju ce Hasuea ap6u-
TpabunHocT. C gpyre cTpaHe. Aa 6u oanyka apbuTpaxKe umana cHary npaBocHa-
XHe cyfcKe npecyfe, Mopa fia nocToju MoryhHOCT KOHTPO/C HAaMWOHANMHOT cyAa,
61no y NOCTynKy 3a MOHMWTaj aoMahe apbuTpaxkHe ofnyke, 6Uno y NOCTYMKy
3a npu3Hawme U M3BpLUEHe CTpaHe apbuTpaxHe onnyke. M3mely oBe ABe Tauke
0CTaje 4OBO/bHO MPKXTTOPA U 3a MCMOoM>aBare 0A4BOjEeHOCTM U HezaBucHocTM MTA
0f, HauWOHa/HOr MpaBHOr NopeTka (MAM HaMWMOHA/IHUX MPaBHUX Nopefaka), anm
1 3a Mnocesake 3a HalMOHaHUM NPaBOM Of CTpaHe apbuTpaxe YKONIMKO ce TO
MOKaXKe HEeOoMXO4HWM, Kao Ha npumep, KoA oapehrBarma MepoaBHOr CyncTaHWUm-
janHor npasa 3a MepuTyM Cropa, Wn Ko oppefuBarba MepofaBHOr MPOMECHOT
npasa.

WM caga hy ce Bpatutn m3pasy ,, TpaHCHauvMOHanaH” Koju cajpXu nogHa-
CNOB KibWre, ann Koju je 3a OBY MPOMOLMjY BaXaH W U3 ApYyrux panora.

V npesrosopy OBe KkbMWre HanucaHo je fa je apbuTpaxa MexaHu3am 3a pe-
LlaBake CropoBa y CaBPeMEHOM TPaHCHaMWOHaNHOM CBETY KOra YMHW Mocno.a-

A. lo.xgwrajH. C. Tpuea. MehyHapogHa ploBauka apbuwparka, 3arpe6 1987, 12.
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e, TPFTOBUHA KOja npeBa3uniasum rpaHuuye nOJeAMHUX fpXXaBa, peruja, KOHTUHe-
HaTa. TpaHCHaLWOHANHOCT je Yy OBOM [OMEHY HEMWUHOBHCKT Yy NOTBPAY 4Yera Huje
noTfiecoHO HaBoOAWTWM HW aprymeHTe, HM npumepe. TakBOM CBeTy Ofrosapa Mu
,MPUBATHN” MexaHu3aM 3a pellaBatbe CNopoBa KOju HWje Kpeauuja 6uno Kojer
HauWOHaNHOr NMpaBHOTr nopeTka, Beh je M cam No CBOjuUM CBOjCTBMMA npe ,TpaHC-
HauuoHanaH” unn ,aHaynoHalsaH”. Y KOPMCT TpaHCHAaLMOHANHOCTM 0BOr Mexa-
Hn3Ma HaBoau ce cne,qehe: CTpaHKe Cy M3 pasnmyutux Apxasa, APXaB/baHCTBO
apbuTapa je 4yecTo pasNMuUMTO — Kako Mehycob6HO, TaKo M Yy OAHOCY Ha CTpaHKe
— MNpaBo Koje Ce NPUMEH.yje Ha MepuTyM cropa Moxe fa 6yfe Mno3ajMi»eHo U3
HEKO/IMKO NPaBHMX CUCTEMA, MPU3HaHEe U U3BPLLEHE AOHECEHe ap>buTpaxHe of-
NYKe MOXC fa Ce 3axTeBa, Ha OCHOBY HbyjopLUKe KOHBEHLMje O MPU3HaH>Y U u3-
BpLUEHY CTpPaHMX apbutpaxxHmx ognyka (M3 1958. roguHe), y 116 gp>kaBa cseTa.
M3 opraHu3alMoHOr acnekTa nocMmaTpaHo, apbuTpaxa, Takobe, He mopa fa 6yze
Be3aHa HU 3a jef]HO HaLUMOHAMHO NpaBo: opmuparbe apbuTpaxKHOr cyfa HesaBu-
CHO je 04 ApXaBe M OH Huje NoABPrH\T ApXKasw; npouedypasHO NpasBo M cyn-
CTaHUMjaIHO MpaBo ApXKaBe Yy K0joj apbuTpaxka 3acefa He Be3yjy apbuTpaxy —
OCMM aKo CTpaHKe He ogpefe Apyraumje. Nocmatpajyhw, gakne, MehyHapogHy
Tprosayky apbmTpaxy Kpo3 OBakKBa CBOjCTBa M MMajyhu Ha ymy ga 6u OHa, no-
TeHUMjasHO, MOrna fa nokaxe KOHTaKTe ca 6110 KOjoM ApXXaBOM, TOjeCT Hamuno-
Ha/H/M MpaBoM, MOKa3yje ce onpaBAaHUM [a ce MpeAMeT pasmarpara nocmarpa
M3 TpaHcHauumoHanHe nepcnekTuee. OBO TWM Mpe, U0 HauMOHa Ha npasa Y
BOXHMM NuTawMMa perynucawa .MefyHapk3gHe TproBayke apbuTpaxe nokasyjy
3HaYajaH CcTeneH jeaHO06pa3HOCTM 3axBan.yjyhun MehyHapH34HWM KOHBEHLMjama
— 0fF KOjuUX je HajBaxHuja HbyjopluiKa KOHBEHWMja O MPU3Hay W M3BPLUEHY
CTpaHux apbuTpaxHmx ognyka (1958), kao v pagy Komucmje YH 3a mehyHapoa-
Ho TproBauko npaBo (UNCITRAL) Ha goHowewy n admpmucamwy [pasBuna o
apbutpaxu (1976), Mpasnna o mupewy (1980) n Mogen-3akoHa 0 MehyHapoAHoj
Tproeaykoj ap6utpaxmu (1985).

OBa K ura je casebook, kasyncTuka (a He yMbeHMK, Kako ra Mu cxsaTamo)
— [laKne, Kbiura Koja npeseHTyje Mp>eaMeT Kpo3 apOouTpaxkHe OANYyKe, CYyACKe of-
NyKe, ann 1 peneBaHTHO 3aKOHOLABCTBO, KOMeHTape, objalltera Koja cajpxe
unn ynyhyjy Ha Ba)KHa, jeIMHCTBEHA, HOBa pelleHa MojeguHuUX npobne.va u3
obnactu. 3axean>yjyhum TpaHCHaMMOHATHOM KapakTepy apbuTpaxe y rope Hase-
[eHOM cMuc/ly, ayTopu Ce He OrpaHuyaBajy Ha matepujane nopeknom us CAJl,
ymjoj je CT\'IEHTCKO-MPaKTMYapCKOo 4yuTanaykoj n\'6avMum y npBoM pegy Khbura
HaMereHa, Beh Cy Ty maTepujanm M3 CBUX KpajeBa cseta. OTyA ,, TpaHCHaLMOHan-
Ha ncpcrnekTyBa” Kao MoJHacnoB.

TpaHcHauMoHanHa nepcnexkTMBa UMa 3Hayaja y KOHTeKCT\' oBe mpomouuje
n y cnegehem: 3a Tpojuuy a™aopsa 6u ce Morno pehu ga npefcTaB/mbajy jefaH
TpaHCHaLWOHaNHWU TUM U TO Ce HapH34MTO NIeNo BUAM, YaK U U3 YNHeHWLE [a HbU-
X0Ba UMeHa HuCYy TpaHcKpmboBaHa: Varady. Barcel¢, von Mehren. WcTo Tako,
TPaHCHaLWOHAa/IHOM KapaKTepy npefMeTa pa3mMarpassa MOXEMO fa MpunueMo u
NpoMoLMjy Ha OBOM MOCTY, a He TOMe fJa jeflHOr 0f ayTopa M IMYHO MO3Hajemo,
Maga ce Njopa npu3HaTK fa HW OBa NocnegH>a OKOMHOCT Huje 6e3 3Hauaja.

Kkura je cagp>XMHCKU NOAeN>eHa Ha MNeT rnaea Koje obyTcBaTajy rfiaBHa nu-
Tawa Mehxa3apofHe Tproeauke apbuTpaxe kao MexaHW3Ma, HauyuHa pellaBatba
crnopoBa. [NpBa rnaea npeAcTasn.a yBOf4 y MpobnemMaTuky Kpo3 yro3HaBawe ca
mMoryhum npucTynuma 1 MogenMma pellaBakba CopoBa, Kpo3 Mpukas passoja Me-
CTa apbuTpaxe y NpaBHOM CUCTEMY U HaBOhee M3BOpa PeneBaHTHUX HOPMMU,;
Apyra rnaea je nocsBeheHa Haf,NeXHOCTW, OJHOCHO oBnalhewy apbUTpaxHor
cyna (TpubyHana); apbUTpaKHOM CnopasyMy Kao KaMeHy Temes/buy pcluaBaka
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cropoBa npef apbuTpaxxoM M rpaHuLama apOouTPabuiHOCTH, Tj. LOMYLITEHOCTU
nofBpraeaH>a MojeguHMX CnopoBa apbuTpaxu; npeameT Tpche rnaee cy apbutpu
— HUX0Be KBanugukauuje, npaBa ¥ OArOBOPHOCTW; MMeHOBakbC apbuTapa W
yfnora opraHa UMeHoBara: n3ysehe ap6uTapa; rnaea YeTMpu nof Hacnosom ,,do-
KyCHe Tauke y MOCTYnKy npef apébutpaxom” obpahyje ogabpaHe eneMckre npo-
uedype (kao LWITO cy BaXHOCT u gomawaj lex arbitri — nogpasymeBajyhu nog
HUM MPaBO KOje je MepoAaBHO 3a MpoLefypy —, OpraHus«iBawC npoucaype, auc-
KPeuroHO MpaBo CTpaHaka. apbuTapa 1 NowTeHO cyhewc. Npc3eHTauuja cnyyaja,
3acTyname y MocTyrnKy); 3aTUM NuTara Koja ce T4y apbuTpaxHe of/yKc U nu-
TaH.a ogpehuBata MepoAaBHOr CyncTaHLuMjanHor npasa. [naBa net ce 6aBu nu-
TaH.MMa fAejcTaBa U rpaHuLa 0A/lyKa JOHECeHWX 0f cTpaHe MelyHapogHUX Tpro-
Bauyknx apbuTpaxa (noTepfa apbuTpakHe 0fyKe, KOHKYPCHTHM M KOHCEKYTMWB-
HM MOCrynuw, CyAcKa KOHTpoia apouTpaxHe offyke — MOHWLITAj, NPU3Hate U
n3spere). Koje 6oratctBo fetamba, cnemniuyHmx npobnemMa v nuTawa Kpujy
OBe [/1aBe, TO Ce MOXKE BUAETM TeK M3 Hac/loBa M MOJHAc/oBa U TO yKasyje U XBa-
N CTPYYHOCT Y UCKYCTBO ayTopa Koju Cy He caMo npodecopu npaBHUX thaky-
TeTa- U Hay4YHULM CBETCKOr rnaca, Beh W U3BaHpeLHW NpakKTUyapw.

Mo cTpyKTypM, CBaKa rnasa, CBaku Hac/0B YBOAM Ce HanoMeHama y Kojuma
Ce HarialwaBajy CyLITMHCKA NMUTakba M Npobnemu, Kao M cneumpuyHOCTU Kojc
He MpOMMYY CTPY4HOM OKy. locne yBOAHMX HamoMeHa cnefu paspaja Kpo3 Ha-
BONeHe MULL/bEHA, CTaBOBA U3PAKEHMX Y YNaHLMMA W ecejuma 3HauajHuUX ayTo-
pa; ynyhuBawe WM HaBohewe peneBaHTHUX MpaBHUX WU3BOpa, apOoUTPaKHE K
CYACKe 04NyKe Koje MpefcTaB/»ajy pellera npobiema Koju ce nojas/byjy y npak-
cu. MpumMepa pagy, ykasyjem 0oBfe Ha ABa C/lydvaja y Kojuma ce mnojaBn>yjy cneum-
thunyHu npobnemun. Mpewn je lvan Milutinovic PIM versus Deutsche Babcock AG.
Koju CNyXu Kao waycTpauuja muTaH>a fa v apbuTpu MOry HamycTuTU CBOjy
(hyHKUMjy, a NOBOAOM Mpob6nemMa MyHOBaXXHOCTU apbUTpaXKHe OXTYKe KOjy AOHe-
ce apOKTpPaXHW CyA4 y HemoTmyHOM cacTaBy. (Peu je MHauc 0 HOBYaHOM cnopy
n3mehy unaHoBa rpaC«BUHCKOT KOH30pLMjyMa KOju jC YroBOPUO U3rpaftby enek-
TpaHe y Jlnbuju.) Y oBOM cny4ajy ce, Haume, Aoroauno, Aa je apbutap Kora jc
MMeHoBana opraHusauuja M. MunytuHosuh — a 710 je 610 npcx”)ecop MpaBHOr
thakynteTta y beorpagy Bnagumup JoBaHOBMh, KOFa Cy MHOMM 0f NPUCYTHUX No-
3HaBa/IM — a0 OCTaBKY Ha CBOjy (hYHKMWjy 360r Tora wTo je apbuTpaxHo Behe,
Ha [pYyroj YCMeHoj pacrnpaBu Noc/e cacnyllaH>a cBefjoKa BehMHOM rnacoBa ofom-
no npegnor Tyxuona (M. MunytmHoBuha) ga ce MOHOBO cacnyllajy HCKWU 0f
CBefoKa, Kao M Aa Ce Cacnyluajy joll HeKU HOBU, YeMy Ce TYXXeHU CynpoTCcTaBuO.
O6pasnoxewe npodecopa JoaHoBMha 6MN0 je ga Ce HWJC MOrao C/MOXMTM ca
04JTYKOM apbuTtpaxHor cyfa. Tyxunal, je Tana nofjHeo 3axTeB 3a u3ysche npea-
cefHvKa Beha v gpyror apbutpa, a ApoKTpaxHu cys MehyHapoaHe TProBUHCKe
KO.MOpe je 046M0 Taj 3axTeB, Kao M OCTaBKy Mpod). JoBaHoBMha, Harnawasajyhu
[a je oH obaBe3aH fJa HacTaBu fda Aenyje Kao apbuTap, NOWTO CBOje MOBMAYeHC
Huje onpaBgao. MpencegHuk Beha je mocne Tora caseao Behc, KOjeM MO3MBY CC
npod. JoBaHoBMh HMje ogas3eao, Beh je NOTBPAMO OCTaBKY. V HEroBOM OACYCTBY
[pyra fiBa YnaHa Cy ce carfacuia ca AOHOLUeHEM AeNMMUYHe OAnyKe, Mo3Bana
npo¢. JoBaHoBMha Aa je NOTNULLE; OHW Cy nogHenn ognyk\' ApbuTpaxHoOM cygy
MehyHapoaHe TproeuHcke komope y Mapusy (ICC) y cknafly ca HAroBUM Mpa-

A Tibor Varadv je Professor of Law. Central European University. Budapest, u Emory
University School of Law; John J. Barcel¢ Il je William Nelson Cromwell Professor of In-
ternationa and Comparative Law. Cornell Law School; Arthut T. von Mehren je Story Pro-
fessor of Law. Emeritus. Harvard Law School.
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BUIMMA KOjY je UcTu v npuxeatmno”™. Apyru cnyyaj je Company A (nationality not
indicated) v. Company B (Slovenia)"* koju ce 0fHOCM Ha NOHWLWTAj OANYKe
Cno/bHOTProBuHCKe apbuTpaxe npu MpuBpeaHOj Komopu Jyrocnasuje (4oHece-
He 1987. roguHe) a Koja je rnacuna npoTue npeayseha ca ceguwitem y CnoBeHu-
jn. OBo npeay3sehe je 1988. roanHe TpaXkMao MOHULWITA] Npef CYAOM Ha TepuTo-
puju CnoseHuje, anu je Tyxba ogbujeHa. BpxoBHu cya Penybnuke CnoseHuje je,
mefyTum, 3. jyna 1992. rogmHe NOHUWITMO oArosapajyhe aenose apouTparkHe og-
nyke, nosmeajyhu ce Ha EBpPONCKY KOHBEHUMjy O MefyHapo4HOj TProBavkoj ap-
6uTpaxu, koja nponucyje aa ce 0ANyKa MOXe MOHULITUTW ako je MpOTWBHA jaB-
HOM MOPETKY ApXKaBe Yy Kojoj je foHeceHa. Taj CyA je Hawwao Aa je yroBop m3mve-
Ry cTpaHaka y cnopy [oBe0 KOMMNaHujy by MOHONOMCKMW, uav 6ap y npusuiero-
BaH MONOXaj Ha TPXULITY, Te je Kao TakaB 610 Yy NPOTUBHOCTU ca unaHom 255.
YcraBa COPJ Koju je Taga 610 Ha cHas3W, 1 NpeacTas/bao NOBPeAy jaBHOr MOPeT-
Ka. KomnaHuja A je Tpaxuna npusHare U u3BpLUere oaflyke y AycTpuju, yemy
ce KomnaHuja b npoTtuBmna no3msajyhu ce Ha oanyky BpxosHor cyga CnoseHuje
0 MOoHULWTajy aomahe apbuTpaxHe ognyke. NpBocTeneHn cy4 je o46mo oBaj npu-
roBOp ¥ [03BOAMO er3ekeatypy; AnenauuoHn cyf je nNpenHauymo ofgnyky; a Bp-
XOBHU CYy/ je MOHOBO NOTBPAMO MPBOCTENEHY OANYKY W [L03BOMMO er3eksatypy.
Mako Huje pasmarpaHo, MoBOAOM OBOr Cfly4aja MOCTaBMIO Ce W NuUTatbe, Ja
oanyka BpxosHor cypa C3oBeHuje u3 1992, rogvMHe O MOHUWITAjy apOuTpaxHe
ofnyke aoHeceHe y beorpagy 1988. roguHe ygoBosbaBa YCnoBy, npema Kojem no-
HULWTaj M3BPLUEH Y ApPXaBW Y KOj6j je oAnyKa AOHETa MAM MO 4YMjeM 3aKOHYy je
[lOHeTa MnpefcTaBn>a OCHOB 3a OAbujatbe Npu3Hawa M M3BpLUEHA Y HEKOj ApYroj
LpXaBy — a Koje NuTawe Ce HaMeTHyno 360r Hama J06pPO NO3HATUX MPOMeEHa.
CBaky TeMy Y KtM3u 3aKn>yuyjy MuTakba U KOMeHTapu. 3a OBaKBY KH«UTY
je To of n3y3eTHe BaXXHOCTM jep of umTaoua (6uno ga je To CTYAEHT, NpakTnyap
WM GPYrn 3aMHTEPecoBaHW YmTanal) 3axTeBa 6YLHOCT U aKTWBaH NPUCTYM; MNu-
Taka M KOMEHTapW MOLCTMYY Ha pasMuLLsbake W 3ay3MMare cTaBa. Y TOM CMU-
cny ca.sebook je M3a30BHa KwMra, M TO He camo 3a uMTaola, Hero W 3a ayTtopa.
Kag rog Hamhem Ha Jo6po MocTaB/beHO MWTakwe, CETUM Ce CTyAuje jefHor Mma-
hapckor ayTopa” Koja HOCU HAacnoB ,,.YMehe nocTaen>atba NUTawa y HacTaBHUKA”
1 ~HOJHOr umMTaTa y Hoj, Koju rnacu: ,JTobpo nocTtaBuUTW NUTake UCTO je LUTO U
[06po nogyvaBatn”. OBa TBPAHA MOXe Y NOTNYHOCTU [a Ce NPUMEHU Ha KiUry
KOjy npefcTaB/bamo.
Op BepHanet boppgaw
npod)ecop I‘IpaBHor (baKynTeTa y Hosom Ca,qy

3 Varady, Barcel¢, von Mehren, International Commercial Arbitration. St. Paul. Minn..

1999, .31
* lbid.. 767.
Nagy Ferenc. A tandrok kdrddskultiirdja. Oktatasl¢lektani kiserlel, Budapest, 1976. 7.
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XPOHUMKA

HOBW CA[, 27. geuembap 1998. — YnpaBHu ogbop AgsokaTcke kKomope Boj-
BOAMHE 0f/1yuuno je aa hopmmpa CaBeT, Kao CBOje CaBeTOAABHO Teno 3a MuTakba
04 CYLUTMHCKOr 3Hayaja 3a afgBokaTypy u AfBOKaTCKy Komopy BojsoguHc. Yna-
HoBe CaBeTa uYMHe CBM fJocafallby NpeAceHuun W cafallibu NpeAcChHMUK
Ynp>asHor 0g60pa: Mwunopag BoTHh, bopusoj Jekuh, Munad Mwkosuh, CTcBaH
PoHueBuh, Bopt« Bebep v Cno6ofaH bc.l>aHCKu.

HOBW CAL, 29. jaHyap 1999. — ¥YnpaBHu oa60p AABOKaTCKe Komope Bojsoau-
He ycBOjuO je cnegehe HaHeJwe CTaBOBE:

1. ¥YnpaBHu ofbop AfBOKaTCKe kKomope BojBoguHe m3paxkaBa Kpajiy 3a-
6puHYTOCT 360r CMOPOr U HEKBASHTETHOr paja BehuHe cyfoBa, Mane MOTUBMCaA-
HCXITV cyfumja 3a CTPYYHO ycaBplUuaBakbe M eKCreAuTUBHOCT W Befimkor 6poja po-
yuLWwTa M NpeTpeca Koju ce 0anaxy ycnen oAcycTsa cyauja, nower QyHKNMNOHU-
cawa cnyxbe 3a [ocTas/l.awbe Mo3vBa U cnabe KoopAuHauuje cyga u nonuuuje y
nocnosuma o6esbehera NpPUCYCTBA CBEAOKA WM OKPUBM>EHUX. YNpaBHW 0460p
ncTnye fa 6e3 CTPyUHOr U euKacHOT paja CyfoBa He MOXe OUTU HU YCheLwHor
paja agBokaTa. 360r Tora anefyjc Ha CBe Haf/leXXHe opraHe fa yTu4yy Ha OTKna-
tbatbe O0BMX CnabocTu.

2. ¥YnpasHu of6op ALBOKaTCKe KOMOpe BojBOAMHE OMeH.yje Aa Cy MpeThe
dyHaHCKjCKe nonuuuje 3abpaHoM 06aB/i>aH.a afiBOKATCKe AeNaTHCXITU 3T Heus-
MUPEeHMX MOPEecKNX 0baBe3a afiBoKaTa, CynpoTHe 3aKOHY O afBOKaTypw, Koju, y
ofiHoCcy Ha 3aKOH O KOHTponu, \TBphMBaH>Y 1 HaniaTu jaBHUX Npuxoaa, nNpeacra-
B/ba CNeumjasHN 3aKOH U KOjW y 4YnaHy 29. He Nponucyje oBakaB OCHOB Kao pas-
Nnor npectaHka 6aB/betba ajBOKaTYpPOM.

Ha ncToj cegHmum YnpaBHM 046op YCBOjMO je U cnegehe 3aKibyuke:

1 O BWCMHK YnaHapuHe KOjy afBOKaTCKe KoMope nniahajy AABOKaTCKOj KO-
mopu Cpbuje (AKC) Moxe ce ogny™umBaTh TeK HaKOH ycBajara MnaHa npuxoga
n pacxoga AKC.

2. Mpunnkom goHoleH.a MnaHa npuxogda u pacxoga AKC noTpc6Ho je Bo-
ONTU padyHa:

— [a ce 06e36ese cpeAcTBa Hy)XHa 3a OCHOBHY fenaTHocT AKC;

— [a Ce NMpMMeHe PecTPUKTMBHA Mepuna, npunarofeHa eKOHOMCKUM U CO-
uMjanHUM npuavkama y 3em.>y

— [la ce He peMeTn [ocafallH>a AenaTHCXIT aflBOKaTCKMX KOMopa y cacTaBy
AKC, Ha kojuma Tpeba Aa oCTaHe TexuluTe paja;

— [Ja ce, 360r gocajallH.er cTatyca v cnemnipuyHnx genatHoctn ALBOKar-
cKke komope BojBognHe, Koje joj cTBapajy v nocebHe m3gaTke (OAp)KaBake Mpo-
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cTopuja, M3faBare 4aconuca, 6mbnmoTeka WM Ap.), NPUMeHW AudepeHUUpaHm
MpUCTYN M 0BOj KOMOPU yMare 06aBe3e 3a BUCUHY HEHUX M3AaTaka;

— Ja je y cafiallkbUM OKOMHOCTMMHA MPUXBaT/bMBMja Mara YfaHapuHa y3
moryhHocT Behe HamnaTe, Hero BMCOKa YnaHapuHa, y3 HeyCrewlHy Hamnaty u
TepeT (hMHaHCcUpawa Koju 6M Mao Ha Ae0 afBOKaTa M KOMOpa KOju MCMNyHaBajy
cBoje obaBese.

HOBW CA[, 04. ebpyap 1999. — Ha KaTegpu AgBokaTcke komope Bojso-
[VHe NpefcTaB/beHa je Krwura CnobofaHa ByueTuha danjanHa BnacT. O Kkbu3n
cy rosopunu [Mpegpar MapkoBuh, KHWXEBHUK W YpeAHUK u3faBayke Kyhe
,CTy60B/ KynType”, agBokaTt CnobogaH bBenmwaHcku 1 ayTop.

BEY, 11—13. hebpyap 1999. — lMpefcTaBHMUM AfBoKaTCKe Komope BojsoguHe
1 0BE FOAMHE CYy aKTUBHO Yy4ecTBOBanM Ha EBPONCKOj NpefcefHNYKoj KOHdepeH-

y beuy, uuvja je UeHTpasHa Tema, OCMM M3BelUTaja afBOKATCKMX Komopa, 6u-
na ,3Havaj cnobofHe afBoKaType Yy WHTerpucaHoj EBponun”.

MAHYEBO, 27. debpyap 1999. — HacTtojehn fa oApXwu npakcy MOBPEMEHOT
3acefatba BaH Hosor Caja, HakoH cefiHMUA Koje Cy Y MOCAefH.MX HEKOMUKO ro-
OnHa ofpxaHe y Comb6opy, Mony u 3petwaHuHy, YnpasHu onbop ALBOKaTCKe
KoMope BojBoanHe oapxao je cefHuuy y MaHyeBy. CefHUUM CYy NPUCYCTBOBASIN:
npegcegHnk CKynwTuHe onwTuHe MaHyeBo, r. CpT3aH Mukosuh, npeacesHuK
OOA TMaH4eBO ¥ paHWju nNpeacefHMK YnpaBHor ogbopa AKB. r. MunaH Muko-
Buh, caBe3HW NOCNaHWK U afBokaT y MMaHyeBy, r. AywaH KypuuH, paHuju u ca-
Jawrwh yacHuum AKB, agBokatu y MaHuyeBy r. [paromby6 JoaHosuh. r. Cno6o-
faH bauuh, r. CnaBko bauyjkos, . bpaHucnae Jakos/besuh, r. KopHen 3apwja. T.
MwunytuH Tomosuh, r. BpaHucnas bjenuua, agsokat y Hosom Cagy r. Cuma
KHexxeBuh, Kao n agBokat v Bpuuy, r. Jlazap lNytewa. Pagy cegHune gat je 3a-
naXkeH Ny6nMUWTET, a MaH4eBayka TeneBu3uja CHUMUAA je nocebaH pas3rosop ca
npcaceAHMKOM YnpaBHOr op6opa.

YnpaBH1 0460p ycBOjuO je cnepehe Have.Te CTaBOBe:

1 ¥YnpaeHu og6op AgBokaTCcke Komope BojsogunHe cmaTpa ga MOHOBHO YBO-
1>;ie nopesa Ha afiBOKATCKe YC/yre Huje y cknany ca YCTaBoM M 3aKOHOM. HuTu
ce afBoKaTypa, Kao YCTaBHW 06/1MK Npy>ara npasHe nomohu, MOXe u3jefHayun-
T ca ycnyrama Koje Ccy UCK/bYYMBO KOMepLUjanHOr KapakTepa, HUTU 1Ma onpas-
fawa fa ce rpahaHu orTTepeTe nope3”’3m Koju, y3 Cy[CKe Takce, npefcTaBn>a CBO-
jeBpcTaH BuA ocyjehmBara WM OTeXaBarba 3allTUTE WM OCTBApEea HMXOBUX
cnoboja, npaea U Ha 3aKOHY 3aCHOBaHWX WHTepeca.

2. ¥YnpaBHu ofbop AABOKaTCKe Komope BojBoAuHe MoOHaB/ba anen 3a yca-
rnawaeare penyoanykux yctaBa U Hu3a 3akoHa ca CaBe3HVWM YyCTaBOM, MOCe6HO
ykasyjyhu Ha HeycknaheHocT KpusuuHor 3akoHa CPJ n HoBenupaHor Kpusuu-
HOr 3akoHa Peny6nuke Cpbuje.

3. YnpaBHu oabop MBokaTcke Komope BojsoauHe m3paxaBa 3abpuUH/TOCT
360r NOAUMTUYKUX NPUTUCAKA HA CYACTBO, NOCEOHO M3PaXKEHWX HajaBOM AOHOLLe-
tba TaKBOr 3aKOHa O Cy[OBMMa W cyAujama. Koju he posecT [0 peusbopa 3a
CTaNHO M3abpaHux cyawja.
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4. YnpaBHu of6op AABOKaTCKe Komope BojsoguHe cmatpa fa AyroTpajHo
Hennahawe nopesa W ocTaMxX AOMNPUHOCA, MAKO HC MNpefcTaB/ba OCHOB 3a Mpu-
BpPeMeHy Wnu TpajHy 3abpaHy obaB/batba afBOKATCKe AenaTHOCTM KOjy ogpchyjy
opraHn Peny6nunuyke ynpasc jaBHux npuxoga (PYJI), nog oapChCHUM OKOMHO-
CTMMa, Koje Tpeba LeHUTW 3a CBaKM KOHKPETHU Cly4aj, MOXe [a MpeAcTaBi>a Ha-
pywaBare yriefa afBokKaType v yriefa camor afsokara. a Tume u nospcgy Ko-
[ekca npcx"CuoHanHe CTUKe agBokaTa. 360r Tora pewewa PYJIT HC mory 3a
nocneguuy MMmaTy UCTOBPCHe OAnyke AJBOKaTcke KOMopc, anu Mory fa 6yay
TpeTupaHa Kao AMCUWNIMHCKe npujase.

YnpaBHu og6op AgBokatcke komopc BojsoguHC Hujc npuxsaTtuo Mpcanor
nnaHa npuxoga v pacxofa AaokaTcke komope Cpbuje 3a 1999. (nnaHupaHu pac-
X0 Of OKO ABa MWIMOHA [MHapa W ynaHapuHa of 30 AnHapa MCCeYyHO 3a CBa-
KOr aiBokaTta), ouewyjyhu npuctyn lMpeanora Kao HecenekTMBaH M PacXofc Kao
NpesyMeH3NoHMpaHe MM HenoTpebHe, a Yy CBakOM Cfy4ajy TakeC Aa A0BOAC Y
NUTawe HeONxofHy AenaTHOCT AfBOKaTcke Komopc BojsoguHc.

HOBW CAQL, 03. mapt 1999. — Ha pgpyroj TpubuHu Forum iuris-r, 0 Temu
..XapMoHu3aLuja eBpONCKOr npaBa — WUCKYCTBa OEYKMX afBOKATCKUX pasrosl>
pa”, roBOpuo je NpefcefHMK YnpaBHOr ogbopa AfBOKaTCKe KOMOpC BojsoguHe,
r. C30604aH ben>aHcku.

BEOIPA/L, 06. mapT 1999. — Y opraHuzaunju CascTa 3a capajty HeBMagnHMX
opraHu3aumnja ogpxxaHa je CTpy4Ha pacnpaBa Ha Temy ,,Kpu3a n o6HoBa npasa”.
HakoH yBogHor pecepata npod. ap AaHuna H. bacte, Ha 3aje4HWYKO MUTaHC
.LLTa je HeycTaBHO...” roBopuau cy: nosofoMm CaBe3Hor ycTaBa — Ap Bojucnas
KowTyHunya, nosogom YctaBa PC — CnobogaH ByuweTtwh, nosBogom martepwujan-
HOI KPWBWMYHOI 3aKoHogascTBa — npod. Ap CtaHko lMuxnep, nosogom 3KM —
mpew)). 4p Momumno Mpy6ay, NoBOAOM 3akoHa O NIMYHUM NpaBuMa — npog. Ap
Buga Yok, noBogom “KOHa 0 MHGopmMucawy W (PpcKBeHUMjama — npod). Ap
Bnagumup BoguHenuh v Mwunow XXuBKOBMh, MOBOAOM MOPECKMX 3aKOHA —
npod. ap AejaH Monosuh, noBogom 3akoHa o0 cygoBuma — ap He6ojwa Llap-
Kuh, noBogomM 3akoHa 0 afBokaTypu — aaBokaT CnobogaH berbaHCKM, MOBOLOM
opraHusaumje u paga ynpase — npod. Ap CtesaH Jiunuh. noBogoOM pagHuX of-
Hoca W npusatusaumje — ap 3opaH MBowesuh, NoBOAOM 3aKoHa O yHMBep3uUTe-
Ty — npog. ap 3opaH Tomuh 1 NOBOAOM MOAUTUYKOL, CUHAMKANHOTr U gp\tor
yapyxuBaH>a — npod. ap JoBuma Tpkyn>a u XXunska Bacuicscka.
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MPAKCA

M;PARAHCKO TIMPABO

MPABO MPEYE KYMNOBWHE CTAHA
- NOPOANYHE CTAMBEHE 3rPAAE
(un. 24. 3akoHa 0 NpomeTy
HENOKPeTHOCTN)

Mo crtaHoBMLWIT>' BpxOBHOr cyfa, HOCU-
nal, CTaHapcKor npaBa MMa MpaBO Mpeve
KyMoBMHe CTaHa, Cam0 ako je mnpegmet
nponaje: ctamb«Ha 3rpaga ca jefHUM cra-
HOM WM CTaH — Kao Moce6HM feo 3rpaje,
Ha KOMe OH MMa CTaHapcKo npaBo. Y cny-
yajy Kaja je npegmet npoA”e BuLlecTam-
GeHa 3rpaja Kao LeNMHa, Koja MMa fBa
WUAN BULIe CTaHOBA, HOCWMaM CTaHapCKor
npaBa Ha CTaHy Y 0BOj 3rpagH Hema npa-
BO Mpeye KynoBWHe TakBe cTaMbeHe 3rpa-
[le Kao LenHHe.

M3 ob6bpa3.noxera

TyXunay, je Kao HoOcUiam CTaHapcKor
npaBa MOKPeHyo MOCTynak npej Haa/ex-
HUM OMNLWTUHCKUM CyAo.M Tpaxkeln MoHu-
WTaj KynonpofajHoOr yrosopa 3akiy4eHor
13me6y CyBnacHMKa npeaMeTHe MopoanyHe
cTa.ubeHe 3rpafe Kao mpojasava U Kynawa
ca Jpyre cTpaHe, a 360r npBpeae npasa npe-
ue KynosmHe 063MPOM Ja TYXKMOMY, Kao Ho-
cuoLly CcTaHapckor npasa Huje MoHyheHa
KYT30BMHA HEKPETHWHE y cKaagy ca un. 24
3aKoHa 0 NMPOMETY HEeMnoKpeTHOCTM, YnMe je
nospeheH HaBedeHM unaH 3akoHa. Mpeg-
MeTHa HEeKpeTHMHa ce y Mpupoan cacToju
0/ AiBa CTaHa, 0/] KOjUX je TY)XXunam HocHAam
CTaHapCKOr MNpasa Ha CTaHy Yy MpuU3eMa.y u
Apyror cTaHa Ha lcnpaTy, MeGyTuM 3rpaga

HUje eTaXmMpaHa W 3eM.I>ULIHOKH>WXHO Cce
BOAM Kao nopofunyHa cTambeHa jtpada. Mp-
BOCTEMNEHW CYA TY>XKGEHU 3axTeB TyxuoLa
of6uja Y Lenoctn ca 06paxnoxeH>eM ga OH
Hema MpaBO Npeye KymnoBWHe Ha FTpeAMeT-
HOj cTambeHOj 3rpagn 063MpoM fa KOpUCTU
caMo [e0 3rpaje Koju npeAcTaBn>a 3ace6Hy
CTambeHy jeAuHULLY, Npy YeMy HU NeNUMNY-
HO He ycBaja TY)XXOeHW 3axTeB y Aeny Koju
Ce OJJHOCU Ha CTaH Ha KOMe TyXujau mMa
cTaHapcko npaso. OBakBY NPBOCTENEHY Mpe-
cyfy noTepbyje ApyrocTeneHn cyh Kao M
BpxoBHM cyf oxTydyjyhu no pesusmju Ty-
Xuoua.

(BpxoBHu cya Cpbuje, PeB. 5354/98 op
22. oKTo6pa 1998)

KomeHTap

CraHoBMWITA 3ay3eTa O CTpaHe MpPBO
CTeneHor, apyrcurreneHor n BpxosHor cyaa
cy, ¢ 063Mpom Ha oapeabe un. 24. 3akoHa
0 MPOMETY HEMOKPETHOCTU. Kpajre LUCKY-
TabunHa. Y KOHKPETHOM cnyuajy, mpeguyet
cropa je nmopo.3uyHa ctambeHa 3rpaga. Ko-
ja ce Kao TakBa BOAW W'Y 3eM.ISULLHUM KH>-
rama, OflHOCHO HMje eTaXxmpaHa Mako ce y
npupoan cacToju of fABe CTambeHe jeanHM-
ue; Npu3eMHe W cnpaTHe. Tyxwunay je jow
npe 40 rognHa CTeKao CTaHapCcKo NpaBo Ha
MpW3eMHOM CTaHy, a cafja MMa NpaBo 3aKy-
na. Y KOHKpeTHOM Cny4ajy, CMaTpamo na cy
CTaHOBMLUTA HaBENIEHWX CY[i0Ba HEMpPUXBAT-
1>/Ba U3 HEKONMKO panora:
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— Y 3eMI>UWLHUM KbUrama npegmeTHa
HeKpeTHWMHA Ce BOAM Kao MOPOAMYHA CTaMm-
6CHa 3rpaga a He kao BuLlecTambeHa 3rpa-
na:

— MpaBHW MPETXOAHWUK NpojaBava Mok.
3. T je pemeHmjama 6mna BnacHUK wuene
npeaMeTHe 3rpage. Y BpeMe aeHoOr CcTuua-
Ha BACHWLLITBA Ha NPeAMETHO]j 3rpagu, hu-
3M4Ka fiMua HUCy morna 6uTu BRaCHWUW BU-
lwecTaMbeHMX 3rpaga, Beh WUCKI>Y4rBO MO-
POAMYHMX CTaMBEHMX 3rpaga;

— oapefbe un. 24. 3akoHa O MPOMETY
HEMOKPETHCXITW HC MNpaBe HWKaKBY panuky
y nornefy npasa npeye KynoBuHe U3Meby
3rpaja Koje ce cacToje OA jefHe, fBe wau
BULLE CTaMBEHNX WEeNuHa;

— Y Be3W MPEeTX0AHOr, OBaKBUM Tymauc-
nem HaBefeHe ofpenbe 3akoHa O MpPOMeTY
HENOKPeTHOCTU Ce J0BOJAE Y HepaBHOMpas-
HW MONOXaj HOCMOLM CTaHapCcKor mpasa,
OfH. 3aKynuwn CTaHoBa Yy 3rpanama Koje ce
cacToje Off jeAHOr CTaHa W OHMX Koje ce
cacToje 0f ABa WM BULLE CTaHOBA.

Cmarpamo fa Ce IOHeKNe MOXe NpuxBa-
TUTWU CTaHOBWLUTE CyfoBa fa Hocwunal, CTa-
HapcKor npaea, OAH. 3aKynau Hema npaso
OTKyMna uene MopofuyHe cTambeHe 3rpage,
0[JHOCHO OHe cTambeHe jeiMHUUNE KOjy Huje
KOPUCTMO U Ha KOjOj HWje oCTBapuBao CTa-
Hapcko npaso. MebyTuMm. cMaTpa.Mo fga cy
CYZIOBU Yy KOHKPETHOM Cny4ajy unak 6umu
OYXHW fa OeNMMUYHO YCBOje Ty>X6eHun 3a-
XTeB y fen\' Koju ce 04HOCKM Ha MOHULLTA]
KynonpofajHor yroeopa, a y npeocTasiom
feny pa Ty6eHn 3axTeB 0f6ujy. Hamwme,
CYNPOTHO CTaHOBMMITUMA CYJ0Ba, CMaTpamo
[a ce TY>XMOLY He MOXe OCMopuTWU Npaso
npeye KymnoBWHe Ha CTaHy Ha Kome je cTe-
Kao CTaHapCKO MpaBo — NpaBo 3aKyna, anu
Y KOHKPETUOM C/yyajy Cyf0BM CY, KaKo CMO
TO Beh HaBe/M N0 HalleM MULLT>eH>Y, 6um
LOY)XXHW YCBOjUTM TY>XO6EHW 3axTeB Yy norne-
[y noHuWTaja KynonpogajHor yrosopa, a
npogasau je npe npojaje nNpegmeTHe Nopo-
OMyHe 3rpafe 610 JyXaH fa M3BpLM eTa-
XupaH>e 3rpage, fa ctambeHy jenuHuny Ha
KOjOj je Ty>unal, Hocunam CTaHapCKor npa-
Ba — 3aKynaw, H>eMy MOHYAM MO npasy npe-
ye KYMoBWHe a Apyry cTambeHy jeanHuny y
TOM cnydajy ga npoga Tpehem nuuny. Cma-
Tpamo fa je y KOHKPETHOM W CIIMYHUM Chy-

yajeBMMa 0BaKBO PCLUEH>C HajnpaBUYHK|C W
Haj6nmxke oapepbama un. 24 3akoHa O Mpo-
METY HenoKpPeTHOCTY.

3a6pao, NpMpenHoO M KOMeHTapucao:
MBan Xml
ansokaT y Hosmm Capgy

HAKH/t/U LUTETE 36LL
HEOCHOBAHOI MPUTBAPALLA
HE 3ABKMCU CAMO O, AYXUUE
MPUIBOPA, HEFO N Off H.EFOBUX
NOCNEAVLIA

M3 obpas3noxemwa

Ha vMe HakHaje HcmaTcpujanHe wwTeTC
360r gBa Meccua npoBefieHa y MpUTBOPY, Y
KPMBUYHOM MpeaMETY KOjU je OKOHYaH 06y-
CTaBOM MOCTYNKa, TYXNOWNY je NPBOCTCNEHN
cyn pocyamo wmsHoc of 50.000,00 puHapa.
YBaxaBajyhu xanby, Okpy>xHu cyg y Ho-
BoM Cagy je HakHagy wTcTe noehao Ha
100.000,00 guHapa.

PeBusnjy TyxeHe Peny6nukc Cpbuje
BpxoBHu cyg Cpbuje jc ogbuo. Y obpano-
XKeH.y CBOje 0aTyke BpxoBHM cyf UcToYC Aa
HWje MpUXBaT/>VB HAaBON PeBU3Mje Aa je 3a
oAMepaBaH>e HakHaje pe.leBalrrHa Ly>XMWHa
nputhopa, a He W 3BeroBe nocnefguve. Koje
Cy ce ofpasune y Bugy rybutka yrnega y
XXMBOTHOj W pajHOj CPeauHU TyXuoma u
13a3Ba.lC MHTEH3MBaH AyLIEBHU 60N Koju je
Tpajao gy>xe o nputeopa. Takobe je He-
NpUXBaTfi>MB HaBOL peBM3uje [a je Apyro-
CTeMeHN Cyf NOorpewuno LITO je KON ogmepa-
Barba HakHaje y3co y 063up ga cy cpcacTsa
jaBHOr MH(opmmMcara nucana o NpuTBapa-
H»y. [paBo NKLA HEOCHOBAHO INLLIEHOT C/10-
6one y cmucny un. 546. 3KIM ga o TPOLIKY
Cyfa 3axTeBa caonun-ewe 0 04/yLM U3 Koje
Npou3n.fia3n HeOCHOBAHOCT /nLLEeHa cno6o-
[e, MpeAcTasn>a Apyru BWL catuchakumuje,
Hes3aBMCaH 0f, npaBa Ha HOBYaHy HakHagy
13 yn. 200. 3akoHa 0 06.1MFanMoOHUM OAHO-
cuma. OHa ce ogmepasa y3umMajyhu y 063up
CBe OKO/IHOCTU KOje Cy yTumane Ha npupo-
Ny, TeXWHY W TpajaH>e NCUMXUUKMX 60/10Ba
360r nospefe cnoboge u rybutka yrneaa, a
HapounTo Kaja je To npaheHO Hanucuma y
nrraMmnm 1 360r npcx”3ecuje Kojom ce TyXu-
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nay, 6aBu. Ctora ApyrocTeneHu cyf Huje
MOrpeLHo NPUMEHNO MOMEHYTE 3aKOHCKe
oapenbe Kaga je, oanydyjyhn o HoBYaHoj
HakKHaaw, y3eo y 0631p 1 HaBeAeHe OKOMHO-
cTu.

(BpxoBHu cyp Cpbuje. PeB. 6041/'96 of
29. 01. 1997)

YMPABHO T1TPABO

He noctoje ycnosu n3 un. 4. 3aKoHa 0
LpYLWITBEHUM OpraHusalmjama u yapyxe-
H>MMa rpahaHa 3a ynuc y peructap [Opy-
wTBa cyauja Cpbuje.

M3 obpasnoxerwa

BpxosHu cyg Cpbuje oabuo je Tyxoy 3a
noHWwTaj pewerwa MY Cpb6uje og 06.
10. 1998. roguHe, KojuM je opbujeHa xanba
npotus peweH.a CYI beorpaga og 07. 09.
1998. 0 oabmjary 3axTeBa 3a ynuc Apywtea
cyaunja Cpbuje y peructap yapyxewa rpa-
haHa.

CratyToM TyXuoua npeasuheHo je pda
ynaH [pylwtea MoXe 6UTK cyamnja v NeH3u-
OHUMCaHW cyamja 6e3 Apyror 3aHUMama, a Aa
je uwnl OpywTBa 3anarawe 3a BnajaBuHy
npa.a. NpaBHy fpXaBy W 3a HE3aBWUCHO W ca-
MOCTaNHO CYACTBO, Kao W 3a adupmaumjy
npaBa Kao CTpyKe U HayKc.

Mo oueHn BpxoBHOr cyaa, cynuja je
(DyHKUMOHep umjn cTat\'c je perynucaH
YcTaBoM 1 3akoHOM 0 cyfoBuMma. Cyaosu, y
cmucny ogpeabe unaHa 1 3akoHa 0 cyfoBU-
Ma, BPLUC CYACKY BNacT Kao €a,MOCTa/iH1 Nip-
XKaBHW OpraHy 1 y TOj BNacTu Cy HesaBu-
cHKU. Opapeabom un. 38. nctor 3akoHa npeg-
BUReHW cy ycnosu 3a u3bop cyauja, a of-
penbom un. 45. nponucaHn cy panosu npe-
CTaHKa cyamjcke yHKumje. Kako je jenaH
0L pannora 3a npectaHak Cyaujcke (yHK-
Luje npecTtaHak pafHor ogHoca 360r ucny-
HeHa YCNoBa 3a NeH3njy, TO 3Ha4M fa He
nocToju yHKLUMja NEH3MOHUCAHOT cyfuje.

unTmupaHe ofpeabe 3akoHa 0 CyfoBMMaA
Kao v ogroapajyhe ogpefnbe Ycrtasa Peny-
6nuke Cpbuje ykasyjy ga ctaTyc cyaunja Kao
LpXXaBHUX (PYHKLMOHepa Koju 1M36opoM Ha

Ty YHKLMW]y BpLUe CYACKY BNacT y CyfoBU-
Ma, Ka0 CaMOCTa/IHUM ApXXaBHUM OpraHuma,
Hema 0CNnoHLUa 3a opMupare YAPYXEHN Yy
3aKOHCKMM pa3.303uMa 13 un. 4. 3akoHa o
[PYLUTBEHUM OpraHusauvjama u ygpyxe-
bUMa rpahaHa. 3anarawe 3a BNajaBuHY
npasa u gpyre uwi>ese u3 CratyTta TyXWo-
ua cyamje ocTeapyjy ynpaso y BpLUey Cy-
Amnjcke hyHKLMje 1 Kpo3 06nnke paga npea-
BUReHe 3akOHOM O CydoBuMMa W nparehum
nponucuma. Ocum Tora, un. 1 CratyTa Ty-
Xunoma, no Kome je ApywTeo f06pPOBOI.HO,
npoecnoHanHo, HecTpaHauyko W cneumja-
NN30BaHO APYWITBO Y CacTaBy YApyxera
npaeBHuka Cpbuje, y CynpoTHOCTK je ca un.
14. CTaTyTa 0BOI YapyxXewa, KOju npeasu-
ba moryhHocT o6pasoBara creyujannsosa-
HUX YApY>XXera camo Mo MojeAuHUM npas-
HUM 06.lacTMMa W rpaHama npasa, 3aBWCHO
o notpeba M MHTepeca YnaHoBa Yapyxe-
H>g, Na, Jakne. He 1 Kao YapyxeH>e cyauja
ca (byHKLMjOM BpLUeH>a CY[CKe BacTu.

(BpxoBHu cypf Cpbuje. Y. 5110/98 opf 17.
02. 1999)

KomeHTap

Hema cymwbe ga cyauje, mpe ceera y
OKBVPY PEAOBHON o6aB.iiaH>a CYANjCKE (YHK-
umnje, Tpeba Aa ce 3anaxy 3a He3aBUCHOCT
CyfcTBa W 3a BnafilaBuMHy npaea. Anu TakBO
3anarawe je caMo MMaHCHTHU [0 HWX0BOT
no3uBa, U OHO Ce, Y Mepu Yy Kojoj ogucra
MOCTOjU WM M30CTaje. BULIE WU Matbe pe-
(h3eKTyje Kpo3 foHeTe cyacke onTyke. Cy-
anjama. mMefyTuMm, He Moxe 6uTKu yckpahe-
HO ITpaBO Aa Ce W eKCMIMLMTHO, Ha Teo-
pUjCcKW. eayKaTvBaH, NponaraHaHW W jaBHO
OpraHu3oBaH HauuH, BaH CyheH>a, 3anax-y
3a MPUHUWME HE3aBWCHOCTU CyAcTBa U 3a
BnafasMH™' npaea. LLTaBuwe. Kao cy'6jek-
TV ca CNeMUAUUYHUM UCKYCTBOM. YNpaBo cy
OHU Yy CTaH>y fia 60/be 0f CBMX OCTa/INX OT-
Kpujy npobneme U npenopyye 3aKOHCKa u
[EOHTONOLLIKA pellea Koja MOry pga oT-
KNnoHe cnabocTu v ga cTeope uBpluhe npeT-
nocTaBke 3a NpubAMKaBate naeany cyacke
HE3aBUCHOCTU U CyAMjCKe HenpucTpacHo-
cTU. TaKBO H.MXOBO ae.30BaH>E He MOXe 6U-
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TU CNpOBeLeHO Kpo3 CyAcKe oanyke, Beh
jeNMHO y OKBMpY 3a OBE CBPXE OCHOBAHWX
CTPYKOBHUX yapY>Xew . 3ap Hujc baw npe-
cyga BpxoBHoOr cyga 0 Kojoj je oBfe ped,
3aTO LITO H>EHW pax3o3y MOry [AOBeCTu Yy
CYMH>Y HE3aBWCHOCT W HEMpUCTPacHOCT, je-
[aH of fo6pux pax3ora 3a NocTojaH« yapy-
»eH>a nonyT ApywTea cynuja? Takso yapy-
XXEHN He fesaByuLle. Beh HanpoTus, ajup-
MULLC MO3MB Cyauje.

YctaB Penybnuke Cpbuje y unaHy 44.
jamun cnobofy MOAMTUYKOL, CUHAWMKANHOD
1 ApYror opraHv3oBara W fenoBaH>a n 6e3
OJobperba. Y3 yNuc y peructap Kop Hagne-
XXHOT opraHa. JeiuHun ycroB je Aa fenosarbe
YOPYXKEetba HEMa 3a WAT> HACW/HO Metbarbe
YcTaBoM yTBpBeHOr nopeTka, HapyluaBake
TeputopujasiHe LENOKYNHOCTU W HesaBuC-
HocTn Perty6nuke Cpbuje, Kpluewe YcTa-
BOM 3ajeMueHMX cnobofa v npaBa YoBeka U
rpahaHuHa, wan nsasvsare W NOACTUMAH|e
HaunoHanHe, PacHC U BEPCKE HEeTpne.rmeo-
CTU N MPXKH>E.

YHuBep3anHa Aeknapanvja 0 He3aBUCHO-
¢t npasocyha (1983) paje cyaujama npa-
BO Ha CNnobo/ny MALL3>EH>3, U3pakaBawa U
yapy>XuBara. OCHOBHa Hauena Koja ce of-
HOCe Ha HesaBMCHOCT cyfcTtsa (1985) Tako-
be gajy cyamjama npaso Ha cno6ogy wm3spa-
aBarba \'BepeH>a 1 yapyxuBawa. OBU Me-
fYHaponHW npaBHW akTW MpeacTaB.rajy
onwrTenpuxsalseHa npasuna MehyHaponHor
npasa, Ma cy, CXOMHO unaHy 16. Ycrtasa
CPJ, cacTaBHWM €0 YHYTPalHAr MpaBHOr
nopetka.

Ogapegba unaHa 4. 3akoHa O NpyLITBe-
HWM OpraHusauujama v ynpy>xewuma rpa-
haHa y OCHOBW HWTW jecTe PeCTPUKTUBHMja.
HWUTK 61 Morna 6uTK TyMadeHa pCCTPUKTUB-
HMje Hero LUTO Hanaxy HaBeneHe onpente
YcTaBa v onwTtenpuxsaheHMx npasuna me-
ByHaponHor npaa. HapaBHo. 6e3 3Hauaja je
WTo [pyurreo Kao unaHoBe YKN>ydyje U
cyamje y neH3uju, jep WX He TpeTMpa Kao
h"-HKUMOHepe.

Kako ApywTso c\'avja Cpbuje cBojum
CTaTyToM Hema npensubeH 6MN0 Kakas 3a-
GpaH>eH LWL 04MTNefHO je Aa 3a yckpahu-
Ba/be YMuca y peructap HUcy nocTojanu

npaBHU pa3no3u. Pax3ore 0BakBC OANYKC
BpxoBHor cyfa Cp6ujc BcpoBaTHO 61 Tpe-
6an0 TPaXUTN Ha ApYroj CTpaHu.

W3abpan, npHpenun n KuMeHTapucaa:
CnobonaH 1>en>aHckn
ansokat y Mosom Cagy

SAWTUTA N(K’EOA HA CT.AH

CTBapHa Ha;lNeXHOCT oprama ynpasc
y Cnyuy”eBMMa He3aKOHWUTOr Kopu|uheH>a
CTaHa nponucaHa Je unaHom 5. cTaB 2. 3a-
KOHa O CTaHOBakby MpPH YeMy Ce He Mpasu
pasnnka un3mely cTaHoBa Y NIpYLITBEHOJ U
NPMBaTHOj CBOjUHMN.

B. A. n3 KukuHne obpatmna ce Opgen>e-
H>Y 3a cTaMb6eHO-KOMYHaHe nocrnose, ypba-
HM3aM W MpuUBpeny OMNWTWHCKe ynpase Yy
KuknHan ca 3axTeBoM fa ce W3 tbeHe Kyhe
npuHygHo ucenun M. C. ca 4ynaHoBMMa CBOT
nomahunHcTea. jep M. C. 6e3 npaBHOr OCHOBa
Kopucta Kyhy nofgHocuoua 3axTesa.

Y ynpaBHOM MOCFYMKYy KOju je cnpose-
[leH ko opraHa ~TipaBe y KukuHnun ytephe-
HO je ga je b. A. anacHuMma ctaM6eHc 3rpanc
y Kojoj M. C. cTtaHxJc 6e3 yroBopa 0 Kopu-
WBery cTaHa, yrosopa 0 3akyny uau mno
OCHOBY [Apyror npasHor nocna. MeByTuwm.
OMWTMHCKM opraH ynpase y KuUKuHau cBo-
jUM 3aK/1.y4Kom onbammo je. 360r HeHagne-
)KHOCTK, 3axTeB b. A.. jep ce mpema cTaHo-
BULITY MPBOCTENEHOr OpraHa ynpase On-
peaba ynaHa 5. cTaB 2. 3aKOHa 0 CTaHOBaky
0[JHOCW Ha CTaHOBC WK 3ajCNIHUYKe NMPOCTO-
puje cTambeHe 3rpasie Koje Cy y ApYLITBEHO]
CBOjVHN. a He U Ha KyheuyrraHoBC KOju cy
y NpMBaTHOM BACHWULITBY, Na Ce CTpaHka
ynyhyje na cBoje npaBo 0CTBapu Kog Hag/e-
XHOT cyfa.

MoBonom »anbe B. A. MoKpajuHCKn ce-
KpeTapujaT 3a npuspeny' y Hosom Cany
CBOjUM pelueweM 6poj 103-360-00149./98.03.
of 22. 07. 1998. roavHe MOHULITUO je 3a-
KI>y4yak MpPBOCTENEHOr opraHa ynpase W
BPaTMO My MpeAMeT Ha MOHOBHM NOCTYMak.
Y 06pa3noxety ApyrocTeneHor pellewa je
n3MeBy ocTanor HaBeneHo fa je onpen6a
ynaHa 5. cTaB 2. 3aKOHa 0 CTaHOBakYy Npo-
N1caHo XWTK) NOCrynaH.e opraHa ynpasc
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Kafa My Ce 3a 3axTeBOM 06paTu BfacHUK
cTaHa Vilm nune ca NpaBHUM UHTEPECOM Ka-
Ko 61 opraH ynpaBe [OHEO PELUEHC O uce-
Jbetby LA Koje ce Y CTaH WM 3ajefjHuuKe
npoctopuje ycenuno 6e3 NpaBHOI OCHOBA,
6e3 yrosopa o 3akyny, WA y cny4ajy Ka-
[a je MpaBHOCHAXHO MOHULLTEH NpPaBHU
tKHOB Ha 0CHOBY KOra je 3aK/by4eH yTOoBOp,
[aKne Kafa je eBWAEHTHO U HecrnopTo He-
3aKOHKTO ycenntwe unu kopuwhewe T\'ber
CTaHa, Mpy TOM He MpaBM Ce pax3uka usme-
by cTaHOBa y ApyLITBEHO] M NpMBATHO]j CBO-
juHN,

KomeHTap

MpaBHO CTaHOBWLLTE W3 MPBOCTEMEHOr
pellera, KOjUM ce MnpyxXa 3aurruta camo
HocvoMMMa npasa Kopuiihew3 CTaHOBa U
3ajefJHNYKMNX NPOCTOpKUja y APYLUTBEHO] CBO-
jUHN je 63 MKaKBOr OCHOBa Y 3aKOHY, anu
je TakaB npucTyn npobnemy umcen>eH>a bcce-
NpaBHO YCEN>EHWX NTULLA eBUAEHTAH U Y Apy-
rMM OpraHuma ynpase y onurruHama. Hema
HMKaKBe CyMH>E [ja BMlaCHWK CTaHa WU 3a-

JCAHMYKMX Mpcyrropula y penoBHOM CcyA-
CKOM MOCTYMKY MOXe 3axTeBaTWl WCel>eH>C
MM Koja CTaH MK 3ajefiHNYKe NpocTopuje
ap>xe 6e3 npaBHOr ocHoBa. Meb6yTum 360r
OY)XXWHEe Tpajaka MapHU4YHOr a 3atuM un
M3BPLUHOr MOCTYNKa BflaCHUMM CTaHOBa ca
OFPOMHWM 3aKallkerem OCTBapyjy CBoje
npaso. Ogpeaba ynaHa 5. cTaB 2. 3aKoHa 0
CTaHOBaky NpeAcTaen>a B(MKacaH W Bp/IO
6p3 NyT Aa BNacHUMKM CTaHOBa W3 CTaHOBA
ncene nua Koja ctaHoBe Apxe 6e3 npasHor
OCHOBa, jep je UCcToM oapeAboM NponucaHo
[ia je oBaj MOCTyMNaK XWTaH, a fa peLletbe
KOojuM ce ofpebyje ucen>ere Mcxrraje ogmax
N3BPLLHO.

[pyrocTeneHo pelleke, Koje je Hanpeg
LMTWpaHo, NpeacTaBn>a NyTokas 3a npasun-
HY MpUMeHy 4naHa 5. cTas 2. 3aKoHa 0 CTa-
HOBaky. Y3 TO ApYrocTerneHn opraH je no-
CTynao BeoMa eKCneauTUBHO, jep je 04 naHa
nofHeceHe xanbe 4o ApyrocTeneHor peLue-
tba MPOTEKNO CamMo AeBeT AaHa.

MN3abpao, NpupeaMo U KOMEHTapucao;
3ujax 3aropuuh
agBokat y Hoeom Capgy
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CAONMNWTEWKWLA

CA CEAHVUE YMNPABHOIT O4BOPA
onpxaHe 29. 01. 1999. roguHe

1 AHgpcjesnh Bowcnas, AMNNOMMP>aHU NP3BHUK. pobcH 16, 01. 1959. ronvHe. ynu-
cyje ce 15. 01. 1999. roamHe y ViMeHMK anBokaTa AABOKaTCKC KOMope BojBonuMHC, ca ccau-
LUTeM afjBOKATCKe KaHuc.lapuje y 3pewaHuHy, CaBe3Huuka 2.

2. MeyeHuna Kosunlca, nunnommnpaHmn npaeBHuk, pobcHa 11. 02. 1958. ronnHe, ynu-
cyje ce 29. 01. 1999. ronnHe y MmeHnK anBokata A[BOKaTCke KOMope BojBonMHC. ca ccam-
LTeM afBOKaTCKe KaHuenapujc y Hosom Cagy, Macapukosa 7.

3. MBaHoBMh MwunyTuH, nunnommpaHn npaBHuK. pobcH 23. 09. 1945. roamHe. ynu-
cyje ce 29. 01. 1999. roamHc y ViMeHMK anBokaTa AgBokaTcke komopc Bojsonuuc. ca cenu-
LUTeM anBokaTcke KaHue.napuje y Combopy, Kpan>a MeTtpa lMpeor 24.

4. JetpTnh Bophe, aun.10 muplaHn npaBHUK, pobeH 16. 07. 1%7. rogmHc. ynucyje ce
29. 01. 1999. ronvHe y ViMeHuMK anBoKaTa AJABOKAaTCKe Komope BojBo/MHe. ca CCAULITCM
anBokaTcke kamuenapuje y Hosom Cagy, Makcuma Mopkor 5/1.

5. Jypuwunh WMBaH, naMnnoMupaHn npaBHWK, pofieH 14. 01. 1939. ronuHc, ynucyje ce
29. 01. 1999. roguHe y WmeHnK agBokaTa ANBOKaTCKe KOMopc BojBonuHe, ca ccnvwitem
afBokaTCke KaHuenapule y Combopry, JockTeja O6panosuha 11.

6. Ynucyje ce y VIMeHVK anBokaTCKUX npunpaBHMKa AnBoKaTCKe Komope Bojsonu-
He y Hosom Cany Jepemuh CHexxaHa, pobeHa 28. 08. 1974. roauHe, Ha anBOKaTCKO-Mpu-
npaBHUYKY' BeX6Y kop Kosauesml Bowka, agBokata 'y Hosom Cagy, gaHa 29. 01. 1999. ro-
OVHe, y Tpajamwy 0f ABe FoNunHe.

7. Ynucyje ce y IMeHMK anBoKaTCKUX npuapaBHuKa J1aBokaTckc Komope Bojsonu-
He V HoBom Cany Byphes /by6oHup, pofeH 12. 06. 1971. ronmHe, Ha anBOKaTCKO-NpUNpaB-
HNYKY BexOy kog KahaHckn Mwunveoja, agsokata y Hosom Cany, gaHa 29. 01. 1999. rogu-
He, Y Tpajatby Of [Be rofuHe.

8. bpuwe ce u3 VmeHuka agBokata A[BOKaTCKe Komope BojsoauHe Jypuunls
VBaH. agBokat y Combopy, ca naHom 28. 01. 1999. roamHe, 360r MCH)MOHMCaH.a.

9. bpuwe ce n3 MimeHnka anBokata AnBokatcke komope BojsonvHc K.'baHh Mapum-
Ha, agBokar y Cpemckoj MuTposummn. ca naHom 31. 12. 1998. ronuHe, 360r ynuca y Wwmc-
HWK anBokata A/IBOKAaTCKe KoMope Hwuwla.

10. Bpuuwe ce k3 VIMCHMKa anBokaTa AfBOKAaTCKC komope BojsonuHe Mypap JoBaH.
ansBokat y Hosom Cany, ca gaHom 15. 01. 1999. ronuHe, pafu 3acHMBaH>a pasiHOr OJHOCA.
— Monosn6 CacT.naHa, ansexat y Hosom Cany, ogpebyje ce 3a npeysumarte.'n afjBOKaTcke
KaHue.napuje Mypap JoBaHa.

11. Bpuwe ce u3 MimeHnka anBokata Ansokatcke knmope BojsonumHc Ctunuf) MBaH.
anBokat y Hosom Cagy, ca naHom 31. 12. 1998. rofivHe. painM 3acHMBakba pasHOr OfHOcCa.
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— Cy60TuH MwunaH, agsokaT y Hosom Capy, ogpehyje ce 3a npeysumare/ba afiBOKaTCKe
KaHvenapuje Ctunuh KVBaHa.

12. bpuwe ce n3 VimeHnKa agBokata AfBOKaTcke Komope BojsoguHe N'ygano Bpak-
Ko, aaBokat y Hosom Cagy, ca gaHom 31. 12. 1998. roguHe, Ha MMYHKU 3axTeB. — MukeLl
[OparaH, agsokat y Hosom Cagy, ogpehyje ce 3a npeysumaTe.ra ajBokaTtcke KaHue.lapuje
'ypano BpaHka.

13. bpuwe ce 13 VIMeHMKa afBOKaTCKMX NpunpaBHUKa ABOKaTCKe Komope Bojso-
auvie PavHosuh [opfaHa, aBOKaTCKM npunpaBHWK y Hosom Cagy, Ha afBOKaTCKO-Npu-
npaBHMYKO] Bexbu kop Bupakosuh Wnwuje, agBokata y Hosom Cagy, ca fgaHom 22. 12,
1998. roguHe.

14. Y3uma ce Ha 3Hawe ga je MepnunH MuneHko, agsokat y Hosom Cagy, npuspe-
MEHO CcrnpeyeH Aa 06aB/m>a afBOKaTCKy fgenaTHocT of 06. 01. 1999. roamHe, 360r 6onectn. —
Oumutpujesuh Pen>a. agokaT y Hosom Cagy, noctasnn ce 3a NpuvBpemMeHor 3ameHuka [Me-
pvyunH MuneHky.

15. ¥Y3uma ce Ha 3Hawe fa je LLloh Bboxupap, agBokaT y BeoumHy, npuBpemMeHo
cnpeyeH ga 06aBn>a agBoKaTCKy fgenatHocT of 08. 08. 1998. roguHe, 36or 6onectn. — Jle-
kuh BpaHko, agBokat y Hoel3v Cagy, noctaBna ce 3a npupemeHor 3ameHuka UJoh Boxu-
fapy.

16. Y3uma ce Ha 3HaH>e Aa je bopjaHoBuh MeTap, agBokat y Hosom Caay, npuBpeme-
HO cnpeyeH Aa obaas>a agBoKaTcKy genatHocT og 08. 01. 1999. roguHe, 36or 6onectn. —
bopjaHoBuh lopgaHa, agBokaT y Hosom Cany, nocraai>a ce 3a NPUBPEMEHOr 3a.MeHMKa
BopjaHosuh MeTpy.

17. Y3uma ce Ha 3Hawe fa je Cekynuh [paromup. agBokaTt y Hosom Cagy, npuspe-
MEHO crnpeyeH Aa obaai>a agBoKaTcKy fgenatHocT og 01. 02. 1999. roauHe, 360r 6onectn. —
Monvnsona Cnasko, afBokar y Hosom Cagfy, NoCTaB/in ce 3a NpvBpemMeHor 3ameHuka Ceky-
nnh Oparomupy.

18. .JinBokaTcka Komopa BojsBoguHe faje CBOjy CallCHOCT Ha YTOBOP O OCHUBatY
OpTaykor afBoKaTCKOr ApywTBa ,,babnh—PamagaHoBMb—ApceHoB" 0.4.. 3akn>\'ueH 22, 12,
1998. ronuHe. ¢ 063HPCM fa je yrosop y cknan™- ca 3aKOHOM O afBokar\pu.

19. ¥Y3uma ce Ha 3HaH>e Aa je Paguwwuh MNyTewa BecHa, agBokaT y 3petbaHUHy, UCTY-
nuna n3 3ajefHNYKe afBOKaTCKe KaHuenapuje, naHa 01. 01. 1999. roguHe. — AnBokaTt Pa-
omwmnh yTewa BecHa HacTaBnn ca pajoMm Ha [OCafallkbOj anpecu.

20. Y3uma ce Ha 3Hare fa je JaHkoBuh PonaHp, anBokaT y Aau, Npecenno ceauwite
CBOje afjBoKaTCke KaHuenapuje y Mon. JHA 40, noyeB og 18. 01. 1999. rogmHe.

21. ¥Y3uma ce Ha 3HaH.e Aa je ETUHCKM Bun>aHa, agsokat y Hosom Cagy, npece.mna
CBOjY aABOKaTCKy KaHuenapujy Ha anpecy Tpr napune Mwunuye 2. noues og 01. 01. 1999
rogviHe.

22. Y3unma ce Ha 3HaH>e fa je Bupgakosuh Wnwuja. ageokat y Hosom Capgy, npecenvo
CBOjY aABOKaTCKy KaHuenapujy Ha anpecy Tpr napume Mwunuve Z noues og 01. 01. 1999.
rogviHe.

23. ¥Y3uma ce Ha 3Hare Na je RiaoBHh .AsekcaHnap. ansokat y Hosom Capgy, npece-
MO CBOjy aNBOKATCKY KaHuenapwjy Ha agpecy h\pnaHoBa 4, nmouyeB on 13. 01. 1999. ro-
OnHe.

24. Y3uma ce Ha 3Hane ga je [Jobpuukn JIHKa, agBokaT y baukoj ManaHuu. np)ece-
NiMna CBOjy afilBOKATCKY KaHuenapujy Ha agpecx' XXapka 3peraHuHa 39, noyes og 01. 01.
1999. roguHe.

25. Y3uma ce Ha 3HaHn na je Copo MwupjaHa. agBokat y Hosom Cany, npecenuna
CB»3jy aiBOKaTCKy KaHuenapujy Ha agpec\' LLlacdapmkosa 13. noyes on 22. 01. 1999. ronmHe.

26. y'TBpbvje ce obaBe3a unaHoBMMa .AfBOKaTCKe kOMope BojBonvHe ga nnahajy me-
CeYHy unaHapuHy y usHocy of 90,00 HoBux nuHapa. noyes og 01. 02. 1999. ronuvHe.

YnpaBHu ogoéop

126



CA CEAHNLUE YTMPABHOIT O4BEO0PA
onpxaHe 27. 02. 1999. ronuHe

1 Xwuruh QywaH. gunnomMmpann npasHukK, potleH 26. 07. 1952. roguHc. ynucyjc cc
29. 02. 1999. rogmHe y VIMCHMK anBokaTa A[BOKaTCKe KOMOpC BojBoguHe. ca ccamuncm
afBokatcke KaHucnapujc y Combopy, Mapuckc KomyHc 8.

2. Towwnh Bopwucas. nunioMupaHy npaBHWK, pohcn 22. 10. 1937. roguHe, ymcyje
ce 01. 03. 1999. roguHe y VIMeHVK agBoKaTa AABOKaTCKe KOMope B0jBOAMHC. ca CCAMLLTCM
afBoKaTCKe KaHuenapuje y Hosom Cany, Bowka Hyxe 4/2.

3. Mepre Jocun, gunnomupadn npasHuK. pobcH 15. 02. 1938. roguHe, ynucyjc ce
02. 03. 1999. rognHe y MeHnK agBokaTa ANBOKAaTCKE KOMOpe BojBOMMHC. ca ccaumrtem
aflBoKaTcke KaHuenapuje y [lMaHyeBy, HaponHor ¢gpoHTa 8.

4. ByanwmH NlywaH. gun.lommpaHn npaBHuK. pobcH 02. Ol. 1939. roguHe, ynucyjc
ce 27. 02. 1999. roguHe y VIMeHVK afiBoKaTa AnBOKaTCKe Komope BojBoauHc, ca ccauwiTeM
a/iBOKaTcke KaHuenapuje y KukuHgu. Tpr cpnckux [o6poso.l.ana 54.

5. BuukosnO Tatba, AMNAOMUPaHM MpaBHUK, pofieHa 28. 06. 1973. roguHe. ynucyje
ce 01. 03. 1999. roguHe y ViMeHVK anBokaTa J1gBoKaTCKe Komope BojBofuHe, ca ceauLiTcm
afBokaTcke KaHuenapuje y Hosom Cany, Mwunowa bajuba 3.

6. CTpojuh Cuma. gunnommpaHn npaBHuK, poheH 15. 02. 1934. ronnHe. ynucyje ce
27. 02. 1999. roguHe y NmeHuK anBokata AABOKaTCke KOMOpC BojBoguHc, ca cefuiuTcm
afiBoKaTcKke KaHue.lapuje y Kosauunm, JHA 65.

7. KapaHoBn6 Bopucnas, guToMupaHun npasHuk. pobcH 21. 11. 1937. roguHc. ynu-
cyje ce 27. 02. 1999. ronmHe y ImeHmK afBokaTa AgBokaTcke Komopc BojBonuHc, ca ccau-
LUTeM anBoKaTcke KaHuenapujc y baukoj Mananuu, 20. okTobpa 6p. 40.

8. pwwh JlywaH, nunaomMmpaHn npasHuK, pofeH 10. 09. 1939. roamHe, ynucyjc cc
01. 03. 1999. rognHe y VimeHnK agBokaTa A[BOKAaTCKe KOMOpe BojBoAMHC, ca cenuiutem
anBoOKaTCKe KaHuenapuje y Cpeuckoj MuTposuun, BpaHka Panuucsuha 17.

9. Ynucyje cc y VIMeHUK aiBOKATCKMX MpunpaBHUKa ANBOKaTCKC Komope Bojsonu-
He y HoBom Cany Bekep KocaHa. pofeHa 27. 07. 1972. rogmHe, Ha afBOKaTCKO-Mpunpas-
HUYKY Bex6y kon Kecuh J1>y6uwe n CtaHnh Hosaka, anBokarta y MaHueBy, naHa 01. 03.
1999. roavHe, y Tpajatby 0f NiBe rOMHe.

10. ¥Ynucyje ce y IMeHUK anBoKaTCKMX npunpaBHMKa JSInBokaTcke komope Bojsonu-
He y HoBom Capy KosaueBuh JeneHa. poficHa 05. 08. 1973. rofuHe. Ha afiBOKaTCKO-Mpwu-
npaBHWUYKY BexOy kog Mymywa MwunaHa. agBokata y HoBom Cany, naHa 01. 03. 1999. ro-
NVHe. y Tpajakwy 0N NiBe FONuHe.

11. ¥Ynucyje ce y IMeHMK afBOKaTCKUX NpunpaBHMKa ANBOKaTcke Komope Bojsonu-
He y HoBom Capg\’ Hukonuh EBa, poheHa 14. 04. 1974. ronmHe. Ha anBoKaTCKOMpUMpas-
HU4ry sexxoy kog Hukonuh JlywaHa. ansokata y CcHTu. gaHa 01. 03. 1999. ronuHe, y Tpa-
jaH.y on nBe ronuHe.

12. ¥Ynucyje ce y VIMeHMK anBoKaTCKMX NpunpasHUKa ANBOKaTcke Komope Bojsonu-
He y HoBou Cany Bacuh MwunaH. potscH 04. 07. 1973. ronuHe, Ha anBOKaTCKO-NPUNpaBHUY-
Ky Bex6y Kon VBaHumH Hukone. anBokata y Hosom Cany, gaHa 01. 03. 1999. ro.TwHe. y
Tpajatby Of N1BE roAWHe.

13. ¥Ynucyje ce y VIMEHMK anBOKaTCKMX NpunpaBHMKa AnBoKaTcke komope Bojsonu-
Hc y HoBom Cany Kojuh 3opaH. pobeH 24. 03. 1973. ronnHe, Ha afBOKaTCKONPUNpaBHUY'
Ky BexOy kon Basuh Xoposuu AnekcaHnpe, anBokata y Hosom Cany. naHa 01. 03. 1999.
roAuHe, y Tpajary Of /Be rONnHe.

14. Bpuwe cc n3 MimeHnka anBokata AnBnkaTcke komope Bojsonuue Mepre Jocun,
ansokat y MaHueBy, ca naHom 01. 03. 1999. roguHe, 360r MeHIMOHMCaH>a.
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15. bpuwc ce u3 VimeHnka afBokaTa AnBokaTcke Komope BojsoauHe ByaniwimH [y-
WwaH, agsokat y KuknHan, ca gaHom 26. 02. 1999. roauHe, 360r NeH3MOHMCaHbA.

16. bpuwe ce u3 MimeHuka afBokaTa AfBokaTcke komope BojsoguHe CTpojuh Cuma,
aaBokat y KoBaumuu, ca gaHom 26. 02. 1999. roamHe, 360r neH3MoHUCaH>a.

17. bpuwe ce m3 VimeHuka afBokaTa A[BOKAaTCKe Komope B<3joguHe KapaHoBMO
bopucnae. agBokaT y Baukoj lMagaHuu, ca gaHom 26. 02. 1999. rogwHe, 360r MEH3MOHU-
caa.

18. bpuwe ce n3 MmeHuka agBokata AfBokaTcke kKomope BojsoamHe Metposuh bBy-
po, agBokat y dyTory, ca gaHo.m 27. 02. 1999. roguHe, Ha NNMYHK 3axTeB. — [eTpoBuh Hu-
Kona, agsokat y Hosom Cagy, ofipebyje ce 3a npeysumarten>a afBokaTcke KaHuenapuje Me-
Tposuh Bype.

19. bpuwe ce u3 VimeHnka afBokaTa AABokaTcke Komope BojsoguHe Kopuh BecHa,
aaBokat y baukoj Tononu, ca gaHom 28. 02. 1999. roguHe, pagn 3acHMBakba PagHOr OfHO-
ca. — Masnmua AywaH, agsokar y baukoj Tononu, oapehyje ce 3a npeysumaren>a afBo-
KaTCcke KaHuenapuje Bopuh BecHe.

20. bpuiwe ce u3 N.meHnKa afBokaTta AfBOKaTCKe Komope BojsoanHe JTpuuunH Lo-
6pvBoj, agBokaTt y Kukungu, ca gaHom 01. 03. 1999. roavHe, 360r neH3moHucawa. — Jln-
noeaH Benumup, agBokat y KukuHaw, ogpehyje ce 3a npeysumarensn afBoKaTCke KaHuena-
puje nTpuunH [obpusoja.

21. Bpuwe ce n3 VIMeHMKa afBOKaTCKMX NpunpaBHMKa AABOKaTCKe Komope Bojso-
AvHe Bol>aHoBuh [paryTuH, afBOKaTCKM MpunpaBHWUK Y CeHTW, Ha aABOKaTCKO-npunpas-
HMYKOj BeX6u kop Bopbesunh AnekcaHgpa, agBokata y CeHTtu, ca naHom 31. 08. 1997. ro-
OnHe.

22. Tatnh Yepgomupy, agBokaty Y 3peraHuHy, ogpefyje ce npuBpemeHa 3abpaHa B>
LLeH>a afjBOKaTCKe AenaTtHocTy no4ves o4 29. 01. 1999. roguHe, 360r panora u3 un. 27. cTas
2. 3aKOoHa 0 ajBoKaTtypwu.

MpuBpemeHa 3abpaHa Tpaje O OKOHYaHN KPUBMYHOT NOCTY'NKa KOju Ce BOAM NPOTUB
Tatuh Yepomupa nog 6pojem KW-114/98, npeg OKpY>XHUM CyfoM Y 3pewaHnH”', Ha OCHO-
BY OLeHe VnpaBHOr og6opa fa cy BpPCTa U HauuH M3BpLUEHa KPUBMYHOI fena, npema cagp-
Xajy KPMBMYHOT CnMca W CTagujymy KPUBMYHOTP MOCTYMKA HECMOjuBM Ca aKTMBHU.M 06a-
BNakbeM a/iBOKATCKE [eflaTHOCTK.

Pagynosuh Mwuomup, afBoKaT y 3peraHuHy, NocTaB.1>a ce 3a NPUBPEMEHOr 3aMeHMKa
afBokaty Tatuh Yegomupy.

23. Y3uma ce Ha 3Hawe ga je Kecep 3opaH, anBokaT y Hosom Cagy, npuvBpemMeHO
crnpeyeH Aa o6as.l>a agBokaTCcKy genatHocT og 01. 01. go 01. 06. 1999. roawHe, 360r 6one-
cTn. — Mapuh JoBaHka. agBokaT y Hosom Cagy, noctasna ce 3a MPMBPEMEHOr 3a.YeHnKa
Kecep 3opaify.

24. Y3uma ce Ha 3HaH>e aa je LLloh Boxxmpaap, agBokat y beoumHy, HakoH mpuBpemMe-
He CMpeyeHOCTM, HacTaBMo ca pagom noyes og 09. 02. 1999. rognHe. — Jlekuh BpaHko,
anBokat y Hosom Cafy, paspellaBa Ce LyXHOCTU NPUBPEMEHOT 3a.4YeHUKa.

25. Y3n.4a ce Ha 3Hawe ga cy Jab.laHoB [parn n babuh Cumo. anBokatn y 3pewa-
HVHY, OCHOBaNN 3ajejHNUKY afIBOKATCKY KaHLenapujy ca ceguurtem y 3petbaHuHy, Tpr pe-
rmyénnke 1/1, noveB og 15. 02. 1999. rogumHe.

26. Y3uma ce Ha 3Harbe fga je LLlyTBka TomucnaB. anBOKaTcKu npunpasHuK y Hosom
Capfy, NpeknHYO anBOKaTCKO-NpUNpaBHUYKY Bex6y kop Bajuh Cawe, ansokata y Hosom
Capy, faHa 01. 02. 1999. roavHe, Te fa UCTY HacTaBn>a Kog Mwukell [iparaHa, afBokara y
Hosom Cagy, gaHa 02. 02. 1999. roauHe.

27. Y3uma ce Ha 3HaH>e ga je Obpagosuh MwuTap, anBokat y Kahy, npecenvo cegu-
LITe CBOje afiBOKaTCKe kaHue.3apuje y HoBu Cag. CTojaHa HoBakoBumha 21, noues og 22. 02.
1999. roguHe.
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28. Y3uma ce Ha 3Hate fAa je bepkew 3<3nTaH. anBokat y Cy6oTuuKn. Npeccamo cBojy
afiBOKaTCKy KaHuenapujy Ha agpecy Byka KapauHtia 19, noyes og 01. 02. 1999. roamHc.

29. Y3uma ce Ha 3Hawe fa je Hukonuh Xapko, agsokat y Hosom Cagy, npeccnmo
CBOjY afjBOKaTCKy KaHLenapujy Ha agpecy beorpaacku kej 29. noyes og 01. 01. 1999. roam-
He.

30. Y3uma ce Ha 3Hawe fa jc Hukonuh JeneHa, agsokaT y HoBtiM Cagy, npcccnvna
CBOjy afBOKATCKy KaHwenapujy Ha agpecy beorpaacku kej 29, noyes og 01. 01. 1999. ro-
[OnHe.

31. ¥Y3uma ce Ha 3Hate ga je BocHh AHa. agBokat y MHAKju, npecenuna cBOjy aaBo-
KaTCKy KaHuenapujy Ha agpecy Kpam>a [paryrutHa 38, noyeB of 15. 02. 1999. roamHc.

32. Y3uma ce Ha 3Hate aa je flparosuls Tyb6uh Bojucnasa. agsokat y Mosom Cany,
npecenuna cBOjy aJBOKATCKy KaHue.napujy Ha anpecy >Ke/llesHuuka 52. noues og 01. 12.
1998. roguHe.

33. Y3uma ce Ha 3Hawe fa je Paguh opaH, agBokat y Hosom Cagy, npccenmo cBojy
aIBOKaTCKy KaHuenapwjy Ha agpecy Csetoszapa Munctuha 17/1, noycs og 11. 02. 1999. rtv
[OnHe.

34. ¥Y3uma ce Ha 3Hatbe fa je TanuH HoBa, anBoKaT y 3pCH>aHWHY, NPCCCAnUn CBOjY
aIBOKaTCKy KaHuenapujy Ha agpecy Tennuuka 20, noyeB of 01. 02. 1999. rogmHc.

35. Ofob6paBa ce YroBop 0 3acTynaky, 3aKkn>y4yeH gaHa 25. 01. 1999. rogmnHc n3meby
A. 1. ,MNMN” n3 3pewaHnHa 1 AH3pejeBnll Boucnaga, anBokata y 3petaHunHy.

36. Ono6paBa ce yroBop 0 3acTymaH>y, 3akny4yeH gaHa 04. 01. 1999. rognHe M3Mchy
NN bpogorpaannuwte SlyHaB” un3 besgaHa n Byjuumh Pagommp>a. anBokata y CpeMckoj
MwuTpoBuLM.

37. Opo6paBa ce yroBop 0 3acTynawy, 3akn>yucH naHa 15. 02. 1999. rogmHc nsmchy
N1.0.0. ,,®POI" MEJINA" 13 3petaHnHa n Munmbes XXUBKUNC, anBoKaTa y 3peH>aHuHy.

38. OpobpaBa Cce yroBop 0 3acTynaky, 3aK.I>yueH aaHa 15. 02. 1999. ronuHe nsmehy
N1.0.0. ,MHCTEN” n3 3perwaHnHa n .Munmhes XXnBKMUC, afBokata y 3peraHuHy.

YnpasHu opbop
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Teme ,,nacHuka” 3a 1999. roguHy:

MPABO VN MONTNTUNKA

CYACKA MPAKCA U MPUMEHA TPABA

MPABHW MOJNTOXAJ APXAB/BAHA BUBLUMX PENYBANKA COPJ
HA TEPUTOPWNIN CPJ

MPABO N TONEPAHNMIA

CMPTHA KA3HA

VpebHBaHKH 0n60p ,,FnacHMKa” Monu CBOje capasiHWKe Aa TEKCTOBe 3a 06jaB/>VBaH>e

onpeme yBaxaBajyhu cnefehe cyrectuje;

— UMe, Mpe3vMe, 3Barbe 1 3aHUMakbe ayTopa MCmMcaTi y 1eBOM Yry Npee CTpaHuue
W3HaJ Hacnosa, y MpUIo3vMMa 3a pybpuke ,unaHuu” v ,pacnpase”, a 3a pyopuKy
,NpuKasn” n octane py6puke, Ha Kpajy TekcTa:

— pajoBe KyuLaTu Ha NyHOj Xapruju camo ca jefHe CTpaHe NWCTa, ca TakBMM Mpo-
pegom 1 py6oM Aa Ha jejHOj CTpaHW MMa OKo 28 pefoBa ca no 60 C/I0BHUX MecTa

y _beqy;

— 06UM "pazioBa He 64 TpeGano Aa npenasu 3a YnaHke 15 cTpaHuua. 3a pacnpase 10
CTpaHuua, a 3a NprKase W ocTase npuaore 6 cTp>aHuLa:

— peun Koje Tpeba fa 6ya\' wWTamMnaHe NaTUHULOM, NoAByhM LpBEHMM, a peyn Koje
Tpe6a fa 6yAy LTammaHe Kyp3uBoM Noasyhu LpHUM WM NaBuM;

— (hycHOTe CBpCTaT MO pefHUM GpojeBMMA Ha Kpajy TekcTa, Yy UCTOM Mpopeay Kao
TEKCT. y3 HaBofeH>e nojataka OBUM PeAOM; MMe UM UHULMjan MMeHa U npe3vme
ayTopa, HasuB Aena WM Yaconuca. 6poj Kkwbure unu Toma (ako mocToje), Mecto
n3faBaH>a, roguHa nsnaearba (3a vaconmce 6poj n roguwTe), 6poj cTpaHuue (13a
ckpaheHuMUe CTp.); 03HaKy Op. Cit. KOPUCTUTW YMECTO Ha3uBa fena U Mecta U
rofvHe M3naBarba Kaja Ce UCTO Aeno MOHOBO LMTMpa Ha MPeckoK, a 03Haky ibid,
Kafia ce UCTO AeNo LuUTMpa y3acTOMHO;

— pagoBe Tpeba MNoTMMCaTM U Y3 WX MPUIOKWTW MojaTKe O ajpecu, 6pojy
TenegoHa 1 6Pojy XMPO payyHa ayTopa;

— Y3 UnaHKe je MOXen>HO NPUMOXUTU CaXKeTaK Ha CPMCKO.M (132 HacnoBa) U eHrne-
CKOM je3uKy (M3a 3aBplUeTKa TeKCTa), Ca KI>Y'UHUM peuuma. He AYXW Of Mno
NOBWHE jefiHe KylLlaHe CTpaHuue.

FNACHWK
AIBOKATCKE KOMOPE BOJBOAVHE

n3nasu 12 nyTa rogmiltc
Yy MeCeYHUM CBecKama

OcHMBay, BNaCHUK 1 u3gasay: AfBokaTcka komopa Bojsoaumhe.
MNognwa npetnnata: 3a 3ew>y 250,00 AWH., 38 MHOCTPAHCTBO
40 USA- fonapa (Kmpo-payyH 6poj 45700-678-2-2047
ca Has3HaKoM ,33a ["nacHuK”)

OBaj 6poj 3ak.ryyex je 8. 111 1999. ronuHe.

Mpema mmwm>eH>y CekpeTapmjata 3a UHGopMaLumje
Pen“nnke Cpbuje 6p. 413-01-412/91-01 og 11. anpwna
1991. roguHe Ha oBY MybauKammjy nnaha ce OCHOBHU

nopes Ha npomeT no TapudHom 6pojy 8. cTaB 1 Tauka 1
anuHeja 10. Tapude OCHOBHOI Mope3a Ha NPOMeT.
KoMnjvrepcKH cnor: MnageH Mosetuh. MTP.A®UY.AP, Hosn Capg

Ltamna: MP.A®O-O®CET, Cpemcka KameHuma. yn. Csetosapa Munetunha 15






	ГЛАСНИК

	АДВОКАТСКЕ KOMOPE ВОЈВОДИНЕ

	ЧАСОПИС 3A ПРАВНУ ТЕОРИЈУ И ПРАКСУ

	САДРЖАЈ

	CONTENTS


	јШ|«:

	ГЛАСНИК

	АДВОКАТСКЕ КОМОРЕ ВОЈВОДИНЕ

	ЕВРОПСКИ СИСТЕМ ЦЕНТРАЛНИХ БАНАКА И ЕВРОПСКА ЦЕНТРАЛНА БАНКА*

	РАСПРАВЕ

	ИЗМЕНЕ И ДОПУНЕ У ЗАКОНУ О ПРЕКРШАЈИМА РЕПУБЛИКЕ СРБИЈЕ*

	— ништа неочекивано —

	ПОВОДОМ ИЗМЕНА И ДОПУНА У ЗАКОНУ О ПРЕКРШАЈИМА*

	ДЕКЛАРАЦИЈА ЕВРОПСКЕ ПРЕДСЕДНИЧКЕ КОНФЕРЕНЦИЈЕ*

	ПРИКАЗИ

	Tibor Varadv, John J. Barcelo III, Arthur T. von Mehren: „INTERNATIONAL COMMERCIAL ARBITRATION”

	ХРОНИКА

	ПРАКСА

	ГРАЋАНСКО ПРАВО

	УПРАВНО ПРАВО

	САОПШТЕЊА

	СА СЕДНИЦЕ УПРАВНОГ ОДБОРА олржане 29. 01. 1999. године

	CA СЕДНИЦЕ УПРАВНОГ ОДБОРА олржане 27. 02. 1999. голине





