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OJENEMMTUMALUWMIA CMPTHE KA3HE*

CAXXETAK: AyTtop aHanu3upa TpM OCHOBHa npob6nema
Be3aHa 3a CBakK>' Na W CMPTHY KasHy: cagpXuHy (6ulse) Ka-
3He, onpaBdaH>e (nenrTtmammula) KasHe U cmucao (Mmn>) Ka-
3He. YKasyje Ha BWCOK CTENeH HEKPUTUYHOCTM Mpema CMpPT-
Hpj KasHW 1 HeynyheHOCTW Yy Npo&J/IeMATKy OBe KasHe.
Cmarpa na CMpTHa KasHa Hema NCruTUMWUTCT W na je npobnc-
MaTU4YHa OHa 3ajefHMMa Koja Hema NpyTUX HaumHa ga pella-
Ba MOpasHe npobneme CBOjUX 4naHOBa MOAjeAHAKO Kao W
ova NpXs3sBa Koja Hema NpYrHx cpencrasa na (CPUMUHAINTIT
npXn Ha noaHOULHHBOM HuBOY.

KhyHHt peun: nenrrumsncT, cMpT33a KasHa, KpumwuHan,
CBpXa KaXKLlBarba.

Tpwu cy OCHOBHa npo6fiema Koju ce Be3yjy 3a CBak7 Na W 3a CMPTHY
KasHy: cafpxuHa (6vhe) KasHe, onpasfamwe (NerMTumalmja) KasHe K
CMHcao (uusb) KasHe. CBa cy Tpu TONMKO MefyCOBHO noBesaHW, fa WX
je Hemoryhe opgsojutn. CBakuM M3 OCTa/IMX MPOU3WUMIA3N, CBakKW oOcTane
nogpasymesa. be3 HMXOBOI YKYMHOI pellaBarwa Huje Moryhc 036u/bHO
pasroBapaT 0 6U0 KojeM MuTawy OMMI0 Koje ma 1 CMpTHe KasHe. 36or
Tora, OApPeaUTN Ce MpPema CMPITHOj Ka3HW 3Ha4yM OAroBOPUTM Ha MUTaHE
HeHor 6uha. onpasfaHOCTX U cMUCNA. Y TOM npasuy Moryhe je BOAUTK
BP/IO LUMPOKE pacrpase M YT/IIaBHOM MOHalBaTh Beh Mo3HaTe apry'meH-
Te, Mefly Kojuma 1 oHe cTape Beh OKO [BC M MO XHn>aae rogvHa. Mehy-

e Papg npuwseH: 21. X 1997.
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TUM, Ta pacrnpaBa WMak HenpecTaHo M3a3nBa Naxwy 360r CBOje CTa/He
NMpaBHE M eTUYKe aKTyenHOCTW, Mafa Ce MOBOAOM He H Y HO0j MOHeKas
cpehe M m3BecHa fo03a 6M3apHOCTU. Y CBakOM C/yyajy OHa je U [aHac
JeflHO onwTe MecCTO Y TeOpUjU KPUBMYHOT Npasa N eTUKe. 3aHUM/bMBO je
Kako ce roToBO CBakO cMatpa Mo3BaHUM f[a [ja CBOj, Y MpaBw/y Harna-
LIEHO KaTeropuyaH cyf, O 0OBOj Ka3HM W Kako je Y MnpaBu/ly CBako Ly60Ko
YBEpeH Yy MCMpPaBHOCT CBOI CTaHOBWLWITA. BUCOK CTeneH HEKpPUTUYHOCTM
npeMa 0BOj kasHW, 6e3 063upa Aa Ay ce pagu O MO3UTUBHOM WU Hera-
TUBHOM ofpeherwy npema HO0j, NpUCyTaH je 1 y Hallem BpemeHy. da-
CUMHaHTHa HeynyheHOCT y npob6sieMaTUKy OBe KasHe je 3a4y[o Yy nosu-
TUBHOj KOpenaumjH ca CTENeHOM WCK/bYYHBOCTU MCKAa3a O H0j, Kao U ca
eMOLMOHaIHMM Habojuma Koju 61 6all y ofHOCY MpemMa 0BOj Ka3HU Mo-
pam 6UTU MakCUMaIHO aMOPTU30BaHH.

Kao fa ce y 0BOj Ka3HM U MOBOAOM He cpehe —a y 0fHOCY Ha Ka-
3HY Kao TakBy — M3BECHa MapafurMaTLYHOCT U UCTOBPEMEHO Harsate-
Ha ambuBaNeHTHOCT. 3anpaBO YHTaBa NpPo6/eMaTuKa KasHe je aMbOuBa-
NeHTHa no cebu, a M3BOpULITE Te aMOMBAIEHTHOCTY je Y MOABOjeHOCTH
/byAckor 6uha m3mely pauvOHanIHOTr M MpaLWOHATIHOT. Y TOM CMUCTY
3aroHeTKa KasHe MpaTu 3aroHeTKy 4YoBeKka W 3aTO Ce OHa Huje Morna of-
FOHeTaTM HW YWUCTO PauMOHAIHMM HW YWCTO MPaLVOHA/IHUM MyTEM.

Y TakBOM OMnwiTeM 03padjy HyAH Ham ce v npobnematvka neMTu-
MMpaH3a OLHOCHO [sJrelVTumvparsa M CMPTHE KasHe. Y peluasawy TOr
nuTarba MOry Ce PerucTpoBaTty TPU OCHOBHA MpUCTYNa, 04HOCHO Moryhe
je oTBOpPUTU MPOGNEM H>EHe NerTumalmje TpMa BpcTama pasfora wiu
OCHOBA, Ma C THM Yy Be3n MPOMULL/bATU W CaMy HMXOBY 3aCHOBAHOCT.

1 KOHCEH3YCMHO-KOHTPaKTWBHN OCHOBM JIETHTHMHpPawa CMpTHe
KasHe MOKyLUaBajy Aa 3acHyjy npasHy, HOPMaTUBHY WX Y“OBOPHY Nneru-
TU.MaLMjy oBe KasHe. 3ajefHuua ce TOOOX MOXKe Mo3vMBaTH Ha Ofrosapa-
jyhy cafpxwHy T3B. [APYLUTBEHOr YroBopa H W3 Hera W3BMa4yuTu HeH
NeruTUMUTET WM JeneruTUMHTeT. OBakaB MNPUCTYN Y NernTuMupary
MpaBHMX YCTaHOBA jOLU YBEK VMa HEKO 3Hauyere W MOKpHhe y MpasBHoj
Teopuju U GuUNo3ohmnju NM6epaINCTUUYKe NPOBEHMEHUMjE, He caMo Yy
KOHCTHTYLMOHaNHO] 06nacT (Ha npumep neratMMmuparse MNO3UTUBHOT
nerannsaMa nMo3vMBOM Ha [PYLUTBEHW KOHCEH3YyC), Beh H y Matepuju
HEMCKPEeLHH]VUX MO3UTMBHOMPABHHX AMCLIWIHHA. Wy npobnematunu
CMpTHe KasHe mopa Ce MPHMETUTW, 4a 0Baj TUM feruTumalje 0gHOCHO
[leNlerHTHMaLmje ce HMaK 3acHMBA Ha jeflHOj HOpMaTMBHOj hukuuju. OH
thopmanusyje ii oBaj nppbnem — PUKTUBHMM nyTeM. OBa cxBaTaka U
CBOjy aprymeHTtauujy, 0 TOOOXHKEM MNpUCTajatby WU HenpucTajawy Cy-
6jeKTa [envMKTa U Ha OBY KasHy, passujajy H3 TOr (DMKTMBHOI OCHOBA.
OHa gopgywe fonase [0 pasnnuuTUX pesynTara y “Tamaversy” T3B. Apy-
LUTBEHOr YroBOpa, &I/ je HMXOBA aprymeHTaTMBHa BPeAHOCT jefHake
cHare. JeflHM Ha (PHKTHBHOCTM APYTWUTBEHOI YTOBOPA YTEME/LY]Y CMPTHY
KasHy, cmatpajyhH je (DUKTUBHOM CafpXWHOM OBe (DMKTMBHE 3acCHOBa-
HOCTW, & ApYrn He cMaTpajy NpuxBaTarwe OBe KasHe Of CTpaHe Moje/HH-
La CagpKMHOM TakBe (PMKTWMBHe TBOpeBUHE. [lakne, jefHu je NnewTumu-
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pajy a Apyrv generutumupajy osoM gukumnjom. OBC BPCTC aprymcHraum-
je cy HeyBep/bUMBC, jep HacToje Aa CBOj BPCAHOCHM MCKa3 MOBOAOM CMPT-
He Ka3He BeXY 3a HewTo oumrncgHo Henocllojehe. Hema oafc pauwmo-
HaslHe MOoAJIore HW y jeAHOM MpaBuy, Mako jC 0Ba Tcopuja Ha Baiy (u-
nosogmje paumoHanmsma. M3 gukmumjc Moxc npoHsahu camo — pmKUn-
ja. Tpema Tome, OBakBa fneruTMMaumMja CMPTHC Ka3HC jC HeyBep/buBa.
OHa je BCh MeTOLONOLIKM HEYTEMC/bEHA, jep jC U NPaBHO W CTUYKWU BPNO
Npo6/eMaTYHO HajTeXXy MNpaBHY CaHKUMjy 3acumBati Ha (MKMMIA n
»pauunoHanm3osaTn” je QUKLMjoMm.

2. HajtemersuTnja nerutmaumja cBakc na v CMpPTHC KasHe M3Bohe-
Ha je ¥ M3BOAM Ce MOpa/TWM, COLHja/IHO-eTUYKUM pasfio3nmMa. OBLAC ce
OBa KasHa fierMtuMupa CTtaBoM, Aa cc (M) CMPTHOM Ka3HOM pcanusyjc
“ieja NpasMYHOCTW, jep HABOAHO MOCTOje TakBC CUTyauMjC y Kojuma cc
Cam0 HOMe TO MOXKe MOCTUAKW. Y TOM CMUC/Y CMPTHa KasHa je npumMepe-
Ha oAgMasfa — afeKBaTHO HaHoLUeHe 3n1a 3M1a KOjC jC KPUBUYHUM
Jenom HaHeto. OHa ce, fJak/ie, y KOHTEKCTYy TaksC /ICTUTUMaLujC ofpc-
hyje LanvoHckum Havenom. Tumc ce uaeja ocseTe kao Niepa npasae yBo-
OV vnH 6or>e pehy 3afpxasa y KPMBUYHOM Mpasy. TUMe CC YjcAHO Ha-
CTOjU fJa ce OCBeTa MpaBHO pauuoHanusyjc, ¢ 063MpoM Ha ambuumnje
KPMBUYHOI MNpasa Aa UMa 1 MopaiHy (hyHKUKWjy, mMaga je cama no cebu
OBa Wfeja — vpauyoHaTa. Ha 0BOj MoA/io3n pasBu/C Cy CC pasHe Kna-
CUYHE KOHLENUWje KasHe na M CMPTHE Kas3HC; KaXhaBa cC 360i, a He pa-
v, [laneko cam of NpUMKUCTK, Aa OBa WCja HHjC akTyenHa. HanpoTtus,
no Mo.4 cyfly TO je jefHa Of OCHOBHUX (hano30”KUX nosayra yTemMcns-
Ha H CaMOr KPMBWMYHOI MpasBa Kao Taksor. A/, TO je Limpa npuya.

3. YULn.TTapHe KoHUCNLUMje NernTumupajy H OBY KasHy paxnosvma
H>eHe KopucHOCTU. OHe y CBOjUM pax3MyuMTHM BapujaHTama Harnaiiasa-
Jy 3Ha4aj 1 moryhHOCTM crieumjasiHe W reHepanHe npeseHuuje. Mo wUMa
Ce M CMpPTHa Ka3Ha MpuMeH.yje pau HEKOr LbXa, a He 360! y4nCHOP
fena. Taj KopuCTaH UWb je cy3bujare KPUMUHAIMTCTA, pasyme ce camo
Yy OKBMPY €BeHTYMHe MOA0OHOCTM CMPTHe KasHe fa Oyfe MpakTU4HO
CBPX0BUTA, fja ce HOoMe Taj U™ ocTBapyje. OBO CXBaTawe je BpIo ONTu-
MUCTWUYHO, jep MMMIMMMpa [a jC 0Ba Kas3Ha y CTawy fa Mnpoussege Ta-
KBe edekTe.

3aHuXCBUB je jegaH ylliucak: LITO jc Ka3Ha TCXKa, CTPOXa Mo BPCTU
M MepH, Yro/IMKO BHLLE Ce [O>KMB.rasa Kao ocsellla — cmmucao Kaxasa-
Ha Ce MpPYMapHO BUAW He Y TOMe fa 61 [eNIMHKBCHT 610 ,,nonpas/iH”
(,,coumnjanusosaH”, ,,pccomMmnjaum3oBaH”), BCh y TOM LUTO je KasHy ,,3a-
C3y>KM0™” [aKne M3 MOpasiHMX pax/ora, He3aBMCHO Of HeHor nparma-
TUYHOT ediekTa. TO je NOCEOHO BaXKHO 3a CMPTHY KasHy. Jep, 0BAe ce 0
,MOMpas/,aH>y” He MOXe rosoputu Beh camMO O efiMMUHaLMju, Koja ce
[o>Tue MOXe U MpauvoHaIHO (MOpasTHO) M panoHaHO (YTUIMTApPHO)
TymaunT. OHa je y CBaKOM C/yyajy arncosiyTHa, Y TOM CMUC/Y LUTO aHy-
nvpa fbyacko 6uhe. To je pasnor 3a MOpasiHO HECroKOjCTBO Y HEeHOM
npuxsatamy, jcp ce MOCTaB/N NUTawe fa /v je Moryhe MopanHo notny-
HO aHynMpaTy YOBeKa.
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AKO ce cafila KPpUTUYKM OCBPHEMO Ha MNOMeHyTe Moryhe OCHOBe
npaefjara CMPTHe KasHe, OHAa OV ce MOrno TBPAUTM [a HujefaH Huje
[0BO/LHO YBEP/BUB, Ma Y MEpY Te HeyBep/bMBOCTU HUje OnpaBAaHO HW Mo-
CTOjarbe OBe KasHe. 3a MPBO CXBaTawe je peyveHo fa ce 3acHUBA Ha (K-
UMjn, a 3a NOTOHA fABa €BO HEKUX pas/fora 3a Ty HeyBep/bMBOCT.

Hayeno npaBMYHOCTM Ce MOXe OcTBapuBaTM W ApYyrMM KasHama
(ako ce Beh monasu of TOra, Aa KasHa Kao KpHBMYHa caHKumja Tpeba ga
BPLUM N eTUYKY (DyHKUWjy). OBO Hauyesnio He MofpasymeBa HY>XHO WAeH-
TUWYHY BPCTY M Mepy 3/1a Koje je caap)KaHo Y KasHW, Y OfIHOCY Ha 310
KOje je OCTBapeHO BpLUEHEM KPWBWYHOT Aena. YKasyjeM Ha ,,UAeHTUY-
HOCT” 3/1a, jep je OHO Y OCHOBM apXavyHO CXBaTaHOI Ta/IMOHCKOI Haye-
na. AKo ce, nak, cMatpa da je ynpaeo Ta ,,MAEHTMYHOCT” 3M1a HeonxofdHa
(To je makako gy6uOo3HO!) 3a OCTBapuBare eTUUKe Wfeje MpaBhe, Kako ce
OHAa MOXe npaBfaTh CMpPTHa KasHa 3a fefa Koja, 360r cBoje npupofe
O[IHOCHO MPUpOJe CBOjUX Moc/eauua, He HaHOCe 3710 Koje je ,,MAeHTNY-
HO” MO BPCTU U Mepy Cca 3/10M KOje je CafipXkaHO Yy OBOj KasHu?

[Jarbe, Hitje goKa3aHO reHepa/IHOMPEBEHTUBHO [ejCTBO CMpPTHE Ka-
3He. HanpoTtuB, y MUCTOpPWjXU KPWMBMYHOI MNpaBa MMma focTa ynpaso 06p*
HYTHX MPUMepa, a H Heka UCTpaxueara noTephyjy MpeneBaHTHOCT OBe
KasHe y ofHocy Ha 06UM fena 3a Koja je 3anpeheHa. [aksie, camo ce
npeTnocTa&ra fa TakBO HEHO [ejcTBO noctoju. C apyre cTpaHe, uieja
0 HeHOj (HeCc>'MHMBOj) CrieLmjaiHOj MPeBeHLUMjU 3acHUBA Ce Ha HeyBep-
JbMBOM Y6ehewy 0 Henonpa&rvBocTun (6e3HafedXHOCTM) HEKUX [AeNH-
KBeHaTa. AKO OM Ce eBeHTyaJHO M MpPUXBaTUO TakaB CTaB, OHAa OH ce
MOrNo TBPAUTK Aa Ce uieja cneuujanHe MpeBeHUMje MOXe OCTBapuBaTu
N KasHOM nuiera cnoboge. MefyTum, oBfe je GUTHWje HewwTo Apyro.
Hanme, cTaB 0 ,,HemonpaarmBocTu” je cam 3a cebe cymmuB. Mopa ce
nohu of MoCTaBKe, [a je HOpMa.lLlH YOBEK YBEK MOMpas/iuB — OH YBEK
MMa LwaHce Aa 6yge Apyraymju ynpaBo 3aTO LUTO je YOBEK M LUTO je
HOpMasiaH —, & HEeHOPMCMaH Ce He KadKHasa, NMOCeOHO He TakBOM Ka-
3HOM.

JaBHO MHetbe, KOje je Y npaBuiy Hak/0HeHO OBOj Ka3HW HapouuTo y
JPYLITBHMa Ca PEnpecuBHOM TPaaMLMjoM, CBOjOM 34paBopasyMCKOM Ji0-
FHKOM Y Be3n Ca OBOM Ka3HOM M CBOJHM EMOLMOHA/IHUM OAHCKO.M Mpe-
Ma H0j M YonwTe npeMa KasHeHoJ NoAuTULM, He 61 cM&LW 6UTK noy3aa-
HO MepW/o M NyTOKa3 3aKOHOZAaBLY Y HerosoM oapehusarby npemMa Hoj.
He 3a60paBMMO HU YHHEHWLY, [a je MHOro NakLle U Hapo4yMTO MOPLLHO
HeYNTHMje N3HOCUTN UCXTPEHe CTaBoBe O ,,MOTPebH” OBe KasHe, a ga-
NeKo npobneMaTvyHuje, Ny eTMYKOM H Y nparMatuyHoM cmucny, 6utu
y no3vuuju (a HeKo y H0j Mopa 6utu!) oHora KO uM3puye M OHOora Ko u3-
BpLUOBa OBY KasHy. MoOpa3HO je O4YeKuMBaTV Of OHOra Ko npuxeaTta OBY
KasHy, [a je y cTawy He camo Aa je nponvwe Beh 1 fa je Jocyam v u3Bp-
wm! Cee ocTaso je nuuemepje. AKO 61U MHOTM Of, OHUX, KOjU je 3AyLUHO
nogp>kaeajy, CTaBuin cebe y TakBy MOpasiHy MO3HUMjy — npeTnocTa-
B/baM ga OH noyenu fpyTauvje pasMULLT>ATVM O OBOj KasHMW.
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Ha kpajy, 4yak u y3 npeTrnocraBky Aa 6u oBa Ka3Ha Morfa fia vma
Heke e(PeKTe eTuuKe W KPYMWHATHOMOMUTUYKC MPHPOAC, Mopa CC Mnpu-
METUTK [a je npobnemaTvyHa OHa 3ajefHMua Koja HCMa APYrux HauuHa
[a peluaBa MopasHe npobrieMe CBOjVX Y/laHOBA, jCAHAKO Kao W OHa Ap-
>KaBa Koja Hema Apyrux CpefcTasa fa KPUMWHAIUTCT JIPXKU Ha MOJMHO-
LL/bMBOM HMBOY. W jeHO 1 [pyro BuLle rOBOPY O 3aje/IHULM OLHOCHO
[pXXaBn, a MHOTO Mawe O MOojefvHNY KOjU jC eBEHTYa/lHO MPaBHO Moj-
NOXaH 0BOj Kas3Hu. [pasa HCKyLUera ca OBOM Ka3HOM JIOKVBN>aBajy TCK
OHUW KOjU je npumerbyjy. [a M vMaMo npaso Aa W HKX CTaB/>amo Y Ta-
KBa MCKYLLUEeHa? AraBusaM Koju OHa COOOM HOCW joLl HWJC NOBO/LHO BU-
[L/bVMB HW Yy HalleM ApYyLITBY, Ma W OTNOP H0j jOl YBCK HUWjC AOBO/LHO
HarnaweH. Cymmwe Hema fga he pohu BpcMmc, Kaga hc oHa 6utn camo
npegMeT MUCTopuje /byackmx 3abnyaa. JcaHa of TakBuX 3abnyga jc yocTa-
NIOM 1 fa ce nNpobnem KpUMUHaIMTeTa pellaBa (CaMo) KaKaBakCM Jby-
an. 'y Tom nornefly CMpTHa KasHa Huije HUKakKas M3y3eTak, a/n je HCo-
CMOPHO BP/I0 MyyaH cnydaj. OHa he CBC BuLIE KOA /byAM W3a3MBaTtu
MYYHUHY W 3rpaxare. pumMeTUMO caMO Aa Heke 3em»C, Koje cy je
OAaBHO YKVHY/Ne U Y/jU KPUMUHATIUTET HUje Makbe C/NOXCH Of KPUMU-
Ha/MTeTa y OHUM ApYLUTBMMA KOja joLl YBEK WHCTPYMCHTaNn3yjy OBY Ka-
3HY, He Hafase pasnora ga je (MOHOBO) yBoAC. TO LUTO Ce NMOHEKan cpe-
hy 1 06pHyTa HacTojaka — MMaK Huje npasuso.

DELEGITIMATION OF DEATH PENALTY
Stanko Pihter, Ph D.
Abstract

The author analyzes three basic prx>blems involved in each type of punishment and
thus in the death penalty as well; content (definition) of punishment, justification (legitima-
ting) of punishment and purpose (aim) of piunishment. He points out that there is a striking
lack of criticism towards the death penalty and lack of knowledge of problems related to
this type of punishment. He considers that death penalty is not legitimate and that a commu-
nity which has no other way of resolving moral problems of its members is just as proble-
matic as the one that has no other means for maintaining cnmmality at a supportable level.

Key words: legitimacy, death penalty, capital punishment, criminality, purpose of pu-
nishment
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YK 343.25

Op BpaHko TlleTpuh
npefcefHUK BpxoBHor cyaa BojBoguHe y neHsuju

CMPTHA KA3HA: JA 1N HE*

CAXXETAK: AyTop gaje npcricg aprymeHarta 3a CMpTHY
KasHy 1 npoTuB H>. Cmatpa ga Cy aprymeHTV y npunor no-
CTOjatba CMPTHE KasHe Bulle onpasfaHu. Ouewyje fa CMpT-
Hy KasHy Tpeba 3afpXaTu y KPpUBMYHOM 3aKOHY W fa 6H je
Tpebano anTepHaTMBHO NpeABUAETV 3a TCLUKA KPUBMYHA fena
KBa3N(HKOBaHMX >'6McTaBa, ybucTaBa Npu BpLUehy pa36oj-
HMLLITaBa, Kao M 3a KpUBMYHA Aena NpOTUB ApXXaBe U HCHe
6e36e4HOCTW, NMPOTMB YOBEYHOCTM U MefyHapofHOr npasa u
NPOTHB OPYXaHWX CHara, 3a BpemMe MOOGW/HOT M paTHOr CTa-
H8.

Kby4He peHn: cMpTHa KasHa, aba3MMMOHU3aM, yTuamTa-
puTeT, NpeBeHLMja.

[vckycvje 0 onpaafaHOCTM WAW HeomnpaBLaHOCTM CMPTHe KasHe
Tpajy Beh BeKOBMMa, O TOMe Cy, pro et contra, Beh peknn cBoje MWULLNSI-
H€ MHOMM OPWBAHTHU YMOBM, a/In KOHAYHOT M anoAMKTUYHON peLletba
jow Hema. HapasHO, Aa HH OBa pacMaTpara Hehe paspewwmTn nocrojehy
aunemy, ann he HecyxIH>MBO OMTW jefaH AOMPUHOC pasyxreeBawy W ja-
CHMjeM carfefaBawy TOI Hau3rnef Katakav3aMuuyHor onpegen>eH>a. Cae
OBO CBaKaKO Ca JaHallker CTaHOBMLUTA, Ca AaHallkbUX acnekara M ca-
BPEMEHWX Ca3Hara, y33wWwajyhy HapaBHO y 063Mp M paHuja rneaviiTa na
H 3ay3eTa CTaHOBULUTa, He pobyjyhn 6uno KakeMm npeppacygama wunv a
priori 3ay3eTum OMM0 YMjM paHUjUM CTaBOBMMA, a W HapaBHO Sine ira
et studio. KonHko he Ta HCTakHyTa onpege/bewa OUTVM 06jEKTUBHO U
peann30BaHa, OCTaje Aa TO MPOLEHW uuTtanau,.

Mpe npenacka Ha pacnpasy O CYLUTWMHW CTBapy HEOMXOLHE CYy Heke
JIMHTBUCTauKe HanomeHe. MPOTMBHMKE CMPTHE Ka3He yobuuajeHOo CKpa-

Pag npumnnx; 27. VI 1999.
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heHO HasuBajy ,,ab0nMUMOHMUCTU” (0f naTtuHCKor: abolcre — YKUHYTH,
YHULWITUTK), KOJWU je HasMB MPBOOUTHO KOPHLUNCH 3a NPUCTAIMNC YKU-
Jara porcTea, Na je KacHuje npeyscT 1 3a MOBOPHUKC YKMAama CMPTHC
KasHe. 3a MPOTVBHWKE YKMAawa CMPTHC Ka3HC OLHOCHO 3a NMOOOPHUKC
CMpPTHe Ka3He Hema 3a cafja af)eKBaTHOr jCAMHCTBCHOI CKYMHOI Ma3HBa,
anun je HeonxoAHO Hahu CXofdaH HasuB, KOjuU OM jeJHOCTABHO OAMax nao
OpuWjeHTaumjy o Yemy ce, ¥ 0 Kome ce, paau. C 063Mp>0M fa jc CMpTHa
Ka3Ha MaKCMMaslHa KasHa, y CBakOM CMCTEMY Ka3HH, OnpasfiaHo jCc K
npucTannmMe MakCHMa/IHC — CMPTHC KasHe (capitis deminutio maxima —
N3 PUMCKOT MpaBa) Ha3MBatu ,MakcumanmcTuma”. Tako hc cc KopucTu-
TM TEPMUHMN ,,aB0IULMOHUCTI” N ,,MAKCUMANNCTN” Y OAT>EM TCKCTY.

CBOjeBpeMeHO Cy HalleM KpMBMYHOM 3aKOHOZABCTBY YynyhuBaHC
KPUTUKe 300r OLUTPUHE KPMBUYHKX CaHKLMja, KOjC CC HABOAHO Oofpaxa-
B/I0 Y BE/IMKOM 6Opojy KpVBUYHMX [ena 3a Koja je 6wuna npcasuhcHa
CMpTHa KasHa. Tafa cy ce ryoune u3 Buga 4BC Kap/IMHAHC YUHEHUUC:
npBo, Aa HW Y jefHOM (M3PUUUTO; HM Y KOjeM) Cny4ajy CMpTHa KasHa
Huja 6una npefsuheHa Kao jefuHa M UCK/byumBa KasHa, BCh YBCK Y an-
TepHaumju ca KasHOM CTporor 3arsopa (Koju jc Taga jow 6uo npensu-
feH); n gpyro — jowl BaXHWje — LUTO je aNnTepHaTMBHO, Y Hajschcm
Opojy cnydyajeBa, CMpTHa Ka3Ha Ouna npeasuheHa 3a KpuBUYHA [Acna
MPOTMB OPY>aHUX CHara U TO camo Yy C/yyajy Kaja Ccy Ta fena u3BpLueHa
y NpUNpaBHOM, MOGH/IHOM WM pPaTHOM CTaky, jep MM HUCMO HUKana
MMan Noce6HO BOjHO-KPMBMYHO 3aKOHOAABCTBO Kao Urro TO UMajy Apy-
re Ap>xase, na v OHe Melly BOJHVM KPMBUYHWUM flefiMma vMmajy npensu-
feHy CMPTHY KasHy, a IDUTUKYjy Halle KpuTepuje.

1 Of, BpemeHa thopmupara NpBUX APYLUTBEHMX 3ajCAHUMA HacTaja-
ne cy v opmupane cy ce oapeheHc Hopme — npasBwunia ogarosapajyhcr
mefycoBHOr moHallarwa y rpynu, 3ajefHUMn, KnaHy wunm y 6uno Kojoj
BPCTV 3ajefHuMe. HapaBHO Aa Tafa HWJe NocTojasia HWKakBa BMacT WM
opraHu3oBaHa NpWHyJa koja 6u NpUHYAHO 06e36efjMBana MOLLTOBaHE
noctojehunx npasuna (He Moxe ce pehu ,,HOPMKU”, jep HOPMU HUJE HU
6vno), Beh cy ce npekplaju npaeuia MoHallawa. Mawy unm Behu,
perymcasn npuBaTHOM 06MYajHOM MPUHYAOM, Ha NpUMep CUCTCM Ta-
NNOHa. Jayare [pXxaBHe anacTu U Mnpeys3umarbe BULLE VIHTEp>eHUnja Of
CTpaHC HOBOOPraHW30BaHe .J1pXKaBe” M CUCTEM MPUHYAE CBe je BuMLIe
nonpvmMao jaBHW KapakTep na ce Tafa jawBajy W NPUHYAHe ApyaBHe
HOpMe, Koje ce Beh MHCTUTYMLLY Yy 3aKOHE.

JenaH of HajcTapujux 3akoHa cTapora BCKa, XamypabujeB 3aKoH
(oko 2KX). rognHe n.H.e.). Bch je No3HaBao CMPTHY Ka3Hy 3a Heka Kpu-
BMYHA fefa Ma Yak M 3a KPYBOK/ETXITBO, 3a 6avare YMHWU W CINYHO. Y
cTapom Pumy, y poba penybnvke, 6una je nosHata CMpTHa KasHa Kao
»aquae et ignis interdictio” (3abpaHa yncnpebe BOAC M BATPC) LUTO je 3a
OHO fo6a 00jeKTUBHO NpeAcTaB/baio CMPTHY KasHy, jep 40BeK Huje MO-
rao oncratu 6e3 Boge v Batpc. 3akoH og Xl Tabnuua (oko 450. roguHe
n.H.e.) npegsuhao je cMpTHY rasHy (6avawem ca Taprcjcke CTeHe) 3a
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HeKa KpMBMYHA fena (HNp. 3a NaXHO CBefoYere) 3a Koja gaHac HUKO
He 61 HM MOMWC/THO fa npedsuha, a Kamonn fja U3peKHe CMPTHY KasHy.
W opyrv cTapy 3aKOHM CTapor M paHor Cpeftber Beka npegsuhanu cy
CMPTHY KasHy 3a pasinumta KpuBMYHA [iena 1 T0 Y 3HaTHOM 6pojy, Tako
[a je y cpefreM BeKy 3a BeNVKM 6poj VIMOBMHCKUX KPUBUYHUX [ena
(Tewka kpaha, pa3bojHULWTBO, YOWUCTBO W CAMYHO) 6Guna npensuheHa
CMpTHa KasHa, 1 nspuuana ce. C 063vpom ga je To 6uno n'y goba npse
akymynaumje ca 6e36poj HesamnocfeHUX W CUpOMaLUHWUX, TO je U 6poj
MMOBUHCKUX KPUBMYHUX fena 6Mo 3HaTaH, na npema TOMe W KasHWu. Y
TO Aoba ce MojaB/byje W pa3Buja, Ma W jaya, MOKPET Koju naeaupa 3a
orpaHuyaBarbe 6poja KpHBUYHMX Aena 3a Koja ce Moxe um3pehu cmpTHa
KasHa, Na Ce YaK jaBm>a W MOKPeT 3a yKufawe CMPTHE KasHe YyoriTe
(abonuuunoHucTn). AGOINUMOHUCTU CY U3HOCUAW CBOje BUMere K pas-
nore 3a yKkufawe CMpTHe KasHe, a MpuCTa/ivue CMPTHE Ka3He — MaKcu-
Ma/sMCTV CBOje BUNeHe K pa3nore 3a 3afpxaBarbe Te KasHe Y Ka3HEeHOM
cuctemy. LLITO je HajuHTepecaHTHWje, Y TOj AUCKYCUjU BUIO je W TakBUX
pasfiora Koje Cy M jeflHN W OPYry 3aCTYMHULUM KOPUCTUIN Kao 06pax3o-
Xerbe 3a CBOje, HapaBHO YBEK 3a CBOje KapAvHaSHO OrfpeyHe CTaBOBe.

Il. CynpoTcTaBn>€EHN aprymMeHT abonuumoHMCTa M MaKCMMmanucta
JacHO fajy peanHy CNuKy [LBOCTPYKMX Mepuna y O4HOCY Ha Kpajibu pe-
3ynTar — npuxeaTtamwa jefHOr LK [Apyror CTaHOBULLITA, Ca OArosapajy-
NOM KOHCEKBEHLOM. Y MpBOM pedy Aahemo Mpernes CTaHOBMLITA abo-
NMUMOHNCTA, C TUM LUTO He 3HayM Aa CMO ca TUM CTaHOBMLUTMMA Ca-
rMacHW 1 fa UX nofpxasamo.

a) MpBY, OCHOBHWM W Hajjaun aprymeHT abosMuMoHMCTA je fa Ap-
)KaBa HHje onawheHa ja MKOMe Ofy3Me XXMBOT, jep My ra Huje HWU Jana,
Maje npema TOMe CMpPTHa Ka3Ha MPOTUBNPUPOLHA U CcypoBa, 6e3 063upa
Ha HauMH V3BpLUEHA Te KasHe.

Jam>e, npema gpywTtseHoM forosopy (contract social) rpahaHuH
MOXe fAa MpeHece Ha APYLITBO (ApXKaBy) caMO OHa MpaBa Kojuma OH
pacrnonaxe, a MOWTO CBOjUM XXMBOTOM He pacrofniaXe OHAa ra U He MO-
e Hn Ha Kora fnpeHeTW, na HH Mo TOM OCHOBY ApXXaBa He MOXe fa My
y3me XuBOT. OBaj apryMeHT je Kpajibe npobriemaTuyaH, jep ce 3acHuBa
Ha CTpaxoxpnwhaHCKOM Yyuyewsy O GOXaHCKOM MOPeK/y 4OBeKa, na ja
npeMa TOME YOBEK N He MOXEe OA/lyu4nMBaTV O XXMBOTY U cMpTu. OcTauu
TaKBMX CXBaraka MocToje joiu H faHac, na Heke XpuwhaHCKe penuruije,
post mortem, aHaTemmnuly camoybuiie na um yckpahyjy 1 3abpamyjy ca-
XpawuBarbe Ha peoBHUM (T3B. ,,0cBEheHUM™) rpobrbuma. Mpema Tome,
Kafa ce ofbale W aHynnpajy cBa pPenMrmo3HO-BepcKa cxeaTarba OHAA Of
aprymMeHTa Ja Ap>xaBa Hema npasa HUKOMeE [ja Ofy3Me XXMBOT, jep My ra
HUje HU Jana, OHAA Of TOr aprymeHTa He OCTaje HuLTa.

6) Apyrun, 06jeKTUBHO jaun apryMeHT abonnLMOHUCTA je YMkbeHnLa
[la CMpTHa Ka3Ha, Ka3Ha Mo cBoJoj NpHPOAW W [AOMET>’ NpefcTaBnn Haj-
TEX" KasHy U Mepy Te fa je OHa OOGjeKTMBHO Heronpas/n>HBa, Ma fa ce
HakHaZHO He MOXe HWKako penapupatn. OBaj aprystcHT je Haw3rneq,
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BeOMa jak M TCLUKO HeobopuB, am jC TO TaKo caMO va NpBW MOrncA jcp
cTBapu ctoje gpyrauvje. Kog 13B. ,,cyfckor yoHcTBa” (Jusii/mord) mopa
[a Ce CTeKHe HCTOBPEMEHO BYLLE KOMMOHCHaTa. [MpBo, 3/7104MHaYKa BO-
/ba YTUUAJHUX uaM MOhHMX nojcnnHana (anH npc rpyna) KoJH umajy
006jeKTNBHO (IMKCUpaH KBa3VKPUMMHAaNaH YMH; YyHanpca npcasuheuor
oynyher kpusua (ocyheHuka), ma 3aTHM (hopMuMpaHe MOHTUpaHC BCp-
b6anHe nnu matepujanHe (anm npc BepbanHc) fokasc, oarosapajyhcr jas-
HOr (gp>KaBHOr) TyXwuoua, H Haj3af npenapvpaHo cyacko Bchc. Hapas-
HO [a HUCY YBEK HEOMXOAHW CBW HaBCLEHW CNEMEHTW, jep je MOHCKaf
[0BO/>aH N MaH>1 6poj, 3aBMCHO 0f KOHKPCTHC KOHeTcrauuJc Heratvs-
HUX CHara W OfiHOCa YHyTap HeraTMBHWX CHara Yy LCHTPY mohu. A6onu-
LIMOHMCTM Hajuellhe KOpWUCTE Kao npumep ,Justizmorda”™ cnyyaj CUHAW-
KanHux npsaka Caka v BaHueTWja Koju Ccy ABafecCTUX rofvHa 0BOr Be-
Ka, Ha OCHOBY (habpukoBaHuXx fokasa y CAJl ocyheHn Ha CMpT U cr3e-
KyrvpaHu, a Taj Cnyyaj je Liefia CBEeTCKa LiTamna npartuia u 3axTcBana
ocno”fewe ocyheHux, anm 6e3 ycnexa. ¥ Toky XIX Bcka y PpaHuyCcKoj
n EHrneckoj 6uo je 6e36poj CyAcKMX npoueca Koju cy, y OCHOBW, Ou-
N MOHTUPAHW, Kao pc3ynTat AuMHacTuukux 6op6u. Kop Hac je nosHat
MOHTUpaHW npouec y ConyHy 1917. rogMHC Ha KOjcM je MyKOBHUK [pa-
rytmH OumuntpunjeBuh—,Anmc” ocylcH Ha CMPT Koja je KasHa m3BpLue-
Ha, amm je 1950. roavHe pexabunuToBaH M OH U CBM OCyheHM Ha TOM
npovecy. Kof Hac cy mo3HatM W MOHTMpaHW npouecu 1945, 1946. y
JbybrbaHn 1 Cnnmty, anm cy cBuM OCcyheHU HakKHaZHO pexabuMToBaHM
(HEKH HCTMHA nocTX>'MHO). MehyTuM, HaBefeHN NPUMepPU MOHTUPAHUX
npoueca (a M HEKWN ApYyrn KOju HUCY HaBeneHWn) He Aajy 06jCKTUBHY Mo-
JPLUKY ab0/MUMOHMCTUME, jep TW .MOHTUPaHU MPOWECU HWUCY Y JOMEHY
pefjoBHe KpuBMYHE mpoueaype, Beh ce Kpehy y [JOMEHY 4MCTOr [p>Kas-
Hor KpuvMuHana.

B) Cnepehn aprymeHT abonMMMOHUCTA je YMHbCHMLUA Aa jC C.MPTHa
KasHa, Kaja je W3BpLUeHa, Herornpas/biBa 6e3 063Mpa Ha HakKHafHO
yrepheHe unibeHule 1 [0Ka3C WM OKONHOCTM, Koje 61 .mOrfe yTuuatu
Ha gpyraunje Kaxkraawe. OBaj je aprymeHT 3HayajaH, aH My Ce MOXe
NaKo MapHpaTy TBPAHOM na je yBeK MOryhc HecymHMBO YTBP/UTK CBC
peneBaHTHe YMHEHMME KOje Cy Of, 3Hayaja 3a oAMepaBarbe KasHc. OBAC
0/IMax MOpaMO HaBecTM CBe OHe CllyyajeBe Kaja je yuuHunaum yxeahcu
»in flagranti”, n kaga Hema HULWITA YMHEHUYHO CYMHMBOI WK Crop-
Hor. VICTW je cnyyaj 1 ca Npu3HakeM OKPUBI>CHOra, Kafa je OHO MnoTny-
HO carflaCHO ¥ CBMM [pyrvM YTBpHEeHUM YMHCHULEAMA, TakKo /1a Hema
CYMH€ Y TAYHOCT 1 BepOLOCTOJHOCT NpU3Hatba. YOocTanom, Kaja cc paau
0 O4/ly'uMBarby MOBOIOM KPWMBUYHOI Aefa 3a Koje je moryhe um3pehu
CMPTHY Ka3Hy, OHfa je yBCK 06aBe3HO UMaTW y BUAY W NO3HATY KPUMU-
Ha/IMCTUYKY Makcumy: ,,Hema caspLUeHOr 3/104MHa, Beh Mma camo Heca-
BpLUeHe ncTpare”, na Ha OCHOBY Tora ueHimt ueo KOMM/EKC MUTaka U
UMHbEHMMA Be3aHMX 3a KOHKpeTaH Cryuaj.

KoHkpeTaH cnydaj; P. [. je cBOjeBpeMeHO OCyheH Ha KasHy CMpITu
36or nBa cBuMpena yobucTea W jefHOr nokyluaja yoéucrtsa. [Mpesunujym
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CkynwTtuHe CPPJ (jow je Taga nocTojao) NOBOAOM MO/6e 3a MOMWUSIO-
Bare MPEenHauuno je Ty KasHy Ha JOXMBOTHW CTPOru 3aTtBop (Koja je Ka-
3Ha Taga jow noctojana). Kaga je kasHa AOXXMBOTHOI CTpOror 3aTBopa
YKUHYTa 1 3aMereHa KasHOM CTPOror 3arBopa y Tpajakby of 20 roguHa,
P. [. je ycarnawasarkeM M3peveHe KasHe KOHa4yHO ocyfeH Ha 20 roguHa
cTporor 3atsopa (1960. roamHe), kafa My je NpeocTano fa U3LPXK jou
HEKO/IMKO roguHa of focyheHe kasHe. MehyTum, y6p3o 3atum P. [. je y
06yhapckoj pagvoHuLM, Tae je paguo ca Apyrum ocyheHuumma, noBo-
oM 6Ge3asfneHe ceafe W npenupke y60 LUWIOM jeflHOT 3aTBOPEHWMKA W
0Baj je Ha MUy MecTa YMPO Mako My je XWUTHO npy)xeHa nomoh. Cnydaj
je untbeHNYHo (a MOroToBO MpaBHO) 6MO MOTMYHO YWUCT, HECYMHUB U
jacaH, naje npBoCTeneHW cyp AOHeO npecydy Kojom je P. [. ocyano Ha
CMPTHY Ka3Hy. MoBofoM »anbe ocyheHor BpxoBHu cyfg y Behy netopu-
Lie je jeflHOrIaCHO ¥ MOTBPAMO MPBOCTENeHY npecydy. MowrTo je y Behy
610 1 jefaH ynaH, 3a Kora Ce 3Han0 fa je MpPUHLMUMNHjenaH MPOTUBHUK
CMPTHEe Ka3He, ynuTaH 0 TOMe [0C/MOBHO je u3jaBuo: ,,E, na 3a oBakaB
CNy4yaj je CMpTHa Ka3Ha onpasfaHa.” OBaj npumep penngHO nokasyje
Kako ce abonMumoHM3am aHynmpa y Cykoby ca cteapHoLuhy.

r Y opbpaHy CBOjuUX CTaBOBa abONMLMOHUCTM HaBOAE Aa YKuAare
CMPTHE KasHe Y OHMM 3ew>ama Koje Cy Ty KasHy YKWHyfe, Huje [LOBeso
[0 nosehara TELUKMX KPUBUYHAX fenia, Koja 6u mosniavnia CMpPTHY Ka-
3Hy. Taj aprymeHT je ay6uo3aH 1 Bp/o CropaH, jep Cy CTaTUCTUYKM Ma-
pamMeTpu Yy OCHOBM BeOoMma pas/iMunMTV W TeWKO ynopeamsn. Hema HH-
jefHe O4HOCHE M BalMaHe aHanm3e Koja O afekBaTHO obyxsaTana MCTU
Mepvof, BpemMeHa, 1CTa KPHBMYHA Aena, WUCTY (PPeKBeHLMjy onwTe nony-
nauuje, NPOUEHTYasIHO MCTY nonynauujy ocyfeHnka, ncte nonynawmoHe
NnoKauuje, Te anconyTHe W peneBaHTHe 6pojeBe ocyheHuka npema 6pojy
CTaHOBHHKAa H fpyro. owTo cy CTaTUCTMYKM Mojaun HenojobHM 3a
ynopefusawe, TO je HenpuxBaT/bHBO Kopulherwe 3a [JOHOLIeHe 6uno
KaKBMX MPUXBAT/bMBUX 3aK/byyaka O YTULajy CMPTHE Ka3He Ha CMarbere
WA NOpacT TEeLLKUX KPUBUYHMX fena Koja 6u 6una 3anpeheHa CMPTHOM
KasHom. [pH Tome Tpeba wvmatv y BuAy [a je u3BecTaH Opoj Ap>kasa
YKNZao CMPTHY Ka3Hy, naje noHoso yeoamo (EHrnecka). Hajsag, umtbe-
HMUa je Aa nonosuHa case3Hux gpxasa y CALL vMajy CMpPTHY KasHy Yy
CBOM PErucTpy KasHH, a fia fpyra nonoBuHa fpXasa Ty KasHy Hema. Te
[la TpeHyTHO oKo 3800 ocyheHHKa Ha cMmpTHY KasHy y CAJl ouekyje fa
WiH 6yfe MOMWNOBAHO WX ersekyrupaHo. Te Bapujauuje ca CMPTHOM
Ka3HOM HeCyXCHMBO YKasyjy, U3Mehy octanor, Ha To fa abonuumoHn3am
Hema [0BO/bHO YBPCTE OCHOBE W fAa Ce He MOXEe YTBPAUTU Kao LOMW-
HaHTHa. Bnagajyha AOKTPMHA, HAcynpoT MakXUMaIUCTUMa.

Y Hawem Hapofy noctoju nocnosuua: ,,He 60ju ce wywa 6ora,
Beh 6aTMHA”, 1 OHa Ce BP0 afeKBaTHO MOXeE NMPUMEHWUTU Ha OBaj Cly-
yaj. O TOMe HajpeumTmje roOBOPH caonwiTerwe /batuH Ap Becenn Ha
CaBeToBatby JyrocnioBeHCKOr YApyXKewa 3a KPMBMYHO MpPaBO M KPUMU-
HonoTjy y HoBom Cagy' ogpxaHom 8—10. okTo6pa 1987. rogvHe, y Be-
an ca CMpPTHOM KasHoM. o Ka3uBawy Ap Jbatuduja, Koju je MHTepBjyu-
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cao Behu 6poj nMua ocyheHuX 3a KpPUBMYHO [eNo0 YyO6ucTBa M3 KpBHE
0CBETe, CBW Cy MOjefMHAYHO Ha MUTaHC: fa M 61 KPUBUYHO ACMO W3-
BPLUMAM [ja CY 3Ha/IM [ja HM ayTOMaTCKM C/CAYjC CMPTHA Ka3Ha, OAroBo-
pUAN HeratusHO. [pyruM peunma, HC 61 M3BPLUNAN YBUCTBO 360r KpB-
He ocBeTe fa je 6uno npensuheHo 06aBe3HO M3PULAH>C CMPTUC KasHe.
YocTanom, Ta Ce cuTyaupmja pcllaBaia M Ha Taj Ha4MH Urro jC HMXOB
MOPOAMYHM CaBeT OLJTyYHBAO Ja KPBHY OCBCTY (;“VMCTBO) W3BPLUM Maso-
NEeTHUK, KOMe ce MHaye Huje Morna mspehn cMpTHa KasHa (un. 37. cT. 3.
n 4. K3 CPPJ), na bu ce Ha Taj HauUMH OCTBapwuna Aga Lw™a; NpBo, KPB
6u 6una BpaheHa, W Apyro, mnagm ocyheHuK 61 Ha M3gpXKaBakby KasHC
Hay4Mo HEeKM KOPUCTaH 3aHar, LUTO MHave Ha cnobogn Hc 6u mMorao, na
61 Tako cebn 0736enM0 ersucteHumjy 3a 6yagyhHoct. OBaj nogaTtak He-
CYMH:MBO YKasyje Ha TO Aa CMpPTHa KasHa (ako jc npefsuhcHa) mnak oT-
Knawa jefaH 6poj m3BpLiMiaua of M3BpLUEeHa KPUBWYHOT fena Koja cy
3anpeheHa CMPTHOM Ka3HOM. MehyTuM, TO MnakK HKjC ONwTe N YHUBCP-
3a1HO Mepuno, Koje 61 y CBaKOM CryYajy [0NMasuno A0 MyHOr m3paxaja.
HapasHo fa oM nomauy 6awl He wgy y NOTMYHOCTW Y MPWUMOr Te3C O
yKnZarby CMPTHE KasHe, a/M UNakK yKasyjy Ha Kopenavuly: CMpTHa KasHa
— abonuunja.

o) YKnjakem CMpTHe KazHe OUTHO Ce CMakyje pencproap cuctema
KasHW Y KPMBUYHOM MOCTYNKY, nMa My Ce OHAa [0Aaje KasHa CTporor 3a-
TBOpa Y AOXXMBOTHOM Tpajamwy Y [BC BapuwjaHTe, W TO; ca NpaBoM U 6e3
npaea Ha nomMmusioBarwe. CBOjeBPEMEHO, [OK jC Yy HalleM Ka3HEHOM Cu-
cTeMy nocTojasia KaszHa ctporor 3arsopa (4o 1960. roguHc) y AOXUBOT-
HOM Tpajamy (un. 47. K3 COPJ) crasm>aHu cy npmlX>Bopn fa je Ta KasHa
CypoBa W HexymaHa, Aa Huje y yHKunju p>ecommaimsammje n pexaou-
NuTaumje, U Aa He OocTBapyje HujefaH BWf CBPXe KasHC yonwiTc. Ta cy
cxXBaTawa KOHayHO fo6una np>esary (Maga He W npuxsaTtare 0f, CTpaHC
CTPYYHe jaBHOCTM) Na je YKMHYTa, U Ka3Ha AOXXMBOTHOI CTPOror 3arsopa
3ametbyje ce KasHOM Of [ABajecCT rofuHa cTporor 3arsopa. To jc 6uo
KB/IMTATVBHO HOB W BE/MKM 3axBaT y CUCTeMy Ka3HW, asu je orncrao,
Maga MHOrM Hucy 6all yBepeHW fa je TO HajcpeTHUje (3eLueHse.

LOoXNBOTHM cTporn 3aTBop moryhe je mn3pchu (YMecTo CMpPTHe Ka-
3HE) ca MpaBOM Ha MOAHOLLEHe MOSIGe 3a NOMUIOBakC U 6e3 Tora npa-
Ba. [paBo Ha NogHoLewe MObe 3a MOMWUIOBaHE Ce (hmKcMpa 06UYHO
Ha 15—20 rofuHa of faHa MpPaBHOCHaXKHOCTW npecyde, AOK Y ApYrom
cnyyajy ocyheHuK yornwTe Hema npasa Ha MOJHOLIeHe Monbe 3a Momu-
nosarbe. AKO Ce Kao jeflHa Off CBPXe KaXrasara anoctpogupa nornpa-
BaK — pecouHjanm3annla ocyheHrnka, oHa —Y Cyyajy LOXKMBOTHON 3a-
Thopa 6e3 npaBa Ha MOJHOLLUEHE MOMOE 3a MOMWU/IOBatkEe — TaKBE CBPXE
yonwTe Hema, jep 6e3 063upa Ha ApXKarwe 1 Brajarwe 0CyheHor OH Hema
HUKaKBY TMEpP>CMeKTVBY Ha eBEeHTYya/IHO CMakbere KasHe, 6e3 063upa Ha
HEroBO ananawe W MNoHaware, Na U Ha O06jeKTMBHO MOKa3aHy Mo-
npasky. HapaBHO Aa Takea cuTyauuja Aenyje Beoma AeCTUMYNaTuBHO, U
06jeKTVBHO je MOry afleKBaTHO M34pXKaTh caMO MCUXUYKK BpJo cTabus-
He 1 eMOTUBHO jake nHAmBKMaye. C fpyre cTpaHe Taksu OCyheHuUM cy
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MPaKTUYHO HEeKaXHUBY Y OAHOCY Ha KpWBMYHA Aena Koja 61 noymHu-
nn, jep UM ce He MOxe u3pehy Heka KasHa 6e3 063uMpa Ha KPUBMYHO
[eno Koje yuvMHe. Ha npumep, 3a HEKO HOBO KPWMBMYHO [efio ybuctsa
mory fa Oydy camo OVCLUMMIMHCKM KaXmeHW 360r npekpluaja KyhHor
pega. Mutake je fa nm 6u TakBa Mepa 6una afeksaTHa 3a OfpXKaBaH>e
pefja n mupa y ofpefeHoj KasHUOHULM.

lMocebHO je nuTawe YTWIUTapuTeTa TakBe KasHe, jep je Beoma
CMOPHO, fa N1 pag Takeux ocyheHuMka MoXe Aa Oyde peasHO U 06jek-
TUBHO edKacaH M NMpvBpeAHO onpasgaH. MNpu ToMe Tpeba umartun y Bu-
[y U NO3HaTy YMHeHUUY fa je 3a euKkacaH W NPOAyKTMBaH pag (ga He
rOBOPMMO W HATMPOCEYHUM pe3ynTaTvma) y NpBoM pedy HeonxojaH of-
roeapajyhu CTMMynaHc, KOju MOXe [a ce cacToju of 6orbe 3apafe, Mo-
ryhHOCTM NOCTOjatba HEKUX MOro4HOCTW, MpeLBMAMBUX GeHeduumja nm
HEKUM [pyrum norogHoctuMa. Ceera Tora Kof ocyheHuKa Ha [JOXMBOT-
HM 3aTBOP HEMa, M He MOXe 6UTW, jep TakBU OcyheHuLUM Hajuyellhe na-
[ajy y anatujy 1 pesurHaumjy na ce Ha WX, Nno npasuay, 1 04HOCK OHa
n3peka: ,,Cekmpa ce kao pobujawl 3a ApXKaBy”, Koja je MoMaso v CypoBa,
an OACNMKaBa peasiHy CTBapPHOCT, KOja ce He MOXe n36ehu.

HapaBHO ga ce Mopa npasuTu pasnvka umehy OHuX ocyheHuka
KOju MMajy nNpaBo Ha MOMWU/IOBakE U OHMX KOjU TO MpPaBO HeMajy, jep cy
TO [IB€ KBIATATVMBHO Pa3fMyuTe W, Mo npasuiy, jaCHO OABOjeHe rpyrie.
OHM KOjU Hemajy MpaBO Ha MOAHOLUIEHEe Monbe 3a MOMH/IOBake Cy Y
6e313na3HOM MONOXajy, N HEMajy HUKaKBY LUaHCy ga 'y — O6AmKoj wam
[la/b0j — MEepCrneKkTMBM U3MEHE WM Yy Ma YeMy Mo6OsbLUajy CBOj Mono-
aj, OHM CYy OYUrfIe4HO Ha KpajkuMM MapruHama fpywrea. Ta nosuumja
CBaKako Mopa fa UMa 3HayajaH yTuuaj M Ha HUXOB MCHXWUYKKM CTaTyc,
jep cy npakTMYHO 6e3 MKakBe Hade Yy MOrANHOCT Ja No6osbLiajy uav no-
npase CBOj cTaTyc. Kakgo je TO ontepeherwe HWje Nako HW 3aMUCIUTH, a
Kamonu ce YXXMBETH Y TakBy cuTyaumjy. 360r Tora je u TakBa Mepa Ka-
3He 00jeKTHBHO OKapakTepucaHa Kao M0/iako H CHCTEMATCKO Y6ujaHn
(MpuBapetbe) 6e3 npasa Ha HKakBy Hagy wau »anby. 36or Tora ce MHO-
M ayTopy onpefesbyjy 3a CMPTHY KasHy (cxJatpajyhu je Kao XymaHujy,
Of, HeXyMaHoOr [JOXXHBOTHOI CTpOror 3aTBOpa, KOju Ce cmarpa Kao Hexy-
MaHa H cyposa KasHa). [la /fH je HEKo, W Herfje Wiv Kaga Bpimno 6uno
KakBa UCMUTMBaA LU aHa/M3e O MCUXUYKOM CTawy TUX OcCyheHuka
HMje MO3HaTO OLHCKHO AOCTYMHO ako MocToju. Ho, y cBakom cry4ajy
HajBepoBaTHHje He 61 Ounia pyxuylyacta (HapaBHO ako He 6u Guna (pu-
3HpaHa). HapaBHO H Kafja 6H Taksa cuTyaluja MocTojana oHa 6H mopana
fa Oyde cseo6TaBaTHa, CTyAMO3HAa H MMHYMMO3HA, Kako 6u morna jga
MOCNYXH 3a 06jeKTUBHO 3aK/1>YUHBaHE.

JpyLw Bug [OXHBOTHOT (CTPOror) 3aTeopa, ca npaBoM Ha MoMMIIOo-
Batbe, Kpo3 10, 15 Han 20 roguHa je KBanMTaTUBHO Pax3vyuT 0f NpeT-
XO[He BPCTC Ka3He, W MpefcTasi>a GUTHO Xy'MaHWjy KasHy, Koja unak
ocyheHUK7 faje HeKy MNepcrekTVBY, HeKy Hafly, ma ¥ ako npu npsomM
MOHAOLWeHY MONbe 3a MOMMU/IOBaHE He ycre, TUMe My HHje 3aTBOpeHa
MepcrnekTHBa 3a MOAHOLLEeHe HOBE MO/ibGe 3a MOMUIOBaHE. 3HauM He
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Hanasn ce y 6e3Hahy, Y KOJCM je OH3j KOjU HemMa HW NpaBo Ha MOJIHOLLIC-
e MOM6e 3a MOMW/IOBakC. HapaBHO Aa HM OBa KaTcropuja ocyheHumka
Huje HM NpubamxHO curypHa ga hc (Kaga 3a e gohc BpcMc) 6HTU no-
MW0BaHa M KOIMKO, anui je y CBakOM C/ly4ajy MpUCYyTHA HCKa MCPCrcK-
TUBA, Heka Hafda y 6yayhem BpeMeHy — 6C3 063Mpa KOMMKO jC TO BPCMC-
Ha, a1 je UnaK MPHCYTHa HCKa ofpcheHa Hala. a TO HHjC HU Mano Ha-
MBHa WM Ge3HayajHa. KakeC Cy MCUXMUKC PCMCPKYCUJC Ha MCHTaIMK
CTatyc OHUX ocyheHuKa yuje cy monbe 3a MOMHI0BA™M OAOWUjCHC, He
Tpeba noce6bHO obpasnaratu, jep je To U HOPMasHO U pa3ym/buBo. [lo-
3HATO je W KOf Hac, rae Cy KasHC M POKOBW HCymnopenvso kpahu n nu-
6epanHuju, aa fonasn A0 NOCe6He MCUX03C H CTaH>a HCU3HECHOT WLLYC-
KuBarba, Kafja CC casHa fa Y KasHeHy YCTaHOBY [0na3u KoMmucuja Koda
of1>'dyje 0 MOMMWIOBaKY WM O YCNOBHOM OTMYCTY (a TC Ce YMHCHUKUC
yBeK, M PefoBHO, CasHajy M TO ca HCOOMYHOM TayHowhy, a Kako, TO jC
Apyro wrrawe). To je cBakako y AOMeHy opraHa uuja je HafleXXHOCT u3-
BPLLEH>E KPMBUYHMX CaHLIMja, Koju O TOMe Tpeba Aa BOAM payyHa.

1. Y nocnefte BpeMc BeoOMa MHOIC MefyHapoHC ,,XyMaHuTap-
He” opraHusaumje (kao Amnesty Intemaiional, XCNCHHWKKX onbopw, Mo-
KpeT 3a /by/iCKa MpasBa M Ap.) BCOMa Cy MHOrO aHraXoBaHC Yy T3B. ,,3a-
LUTHTW JbYACKUX MNpasa”, Ma HapaBHO W 3a /bY[CKE >XMBOTC, Ma CC 3A4y-
LUHO 3a/1aXy 3a YKujawe CMpTHe KasHe. OBe Hehemo ynasutu y TO Koje
Cy TO CBE OpraHusalHje y MHTawy, KakeBu Cy HUXO0BU jJaBHO MPOK/IaMo-
BaHW LWBLEBW, KO CTOJU M3a MOjETHHUX ON1 HUX. KakBu Cy UM METONU
[enoBarba, Kafa Cy W rfe 1 of Kora OCHOBaHe, KO UM jc Ha ueny (uam 'y
Of/Iy4YHOM CacTaBy) W CIMYHO, &N Ce MOpa YKasaTh [a M3a HCKUX 0f
HUX CTOJU HW3 OMCKYPHUX MUTaka. Tako jc, Ha NPUMCP, HCNaBHO YKpa-
JVHN NpefnoXeHo Ja YKMHe CMPTHY KasHy, Kako 61 ocTBapuna jchaH of,
ycnosa 3a npuje.m y EY. Kakas je ctaB 3ay3cna (v hc 3ay3etn) Ykpa-
JuHa Huje nosHaTo (3a cana), am je CBakako WHAMKATMBHA UMHCHULLA
[ je CTaB/beH Takas Mpexs3or.

HepaBHo je reHepanHu gupektop YHECK-a caonwTturo ga ,,CMpTHa
Ka3Ha He peluaBa HMWTA” M da no kpaja 2000. rognHe cBe 3eM/be CBCTA
Tpeba fa je YKvHYy Yy CBOjuUM 3emibaMa. Ofakne je Taj AUPEKTOp MpoHa-
LLA0 aprymMeHTe, ¥ Kakse, 3a TakO ano/IMKTUYaH 3ak/by4yak, He BUAW Ce.
Ho, cBakako je 1 10 y oyxy cnabn>ewa 60pbe MpoTMB TELLUKOr KpUMMHA-
Nna Koje je y TOKY Y CBETCKMM pa3mepamMa. Nna O TOMe HWjC HU MOTPCOHO
NnocebHO AMCKYTOBATM.

C Tnm vy Be3un je u cnefiehe KapavMHaNHO MuTake, Koje cC Hamehe
camMo no cebu; kakaB je OfHOC (penauuja) MpaBa Ha >XUBOT XXPTBE U
ybuvie. HapaBHO fa ce TUMC He peaMpMuLLE [ABHO OL6a4YeHN CUCTEM
Ta/MOHA, HUTW HELITO CIMYHO TOMC, aln CC NuTare Mopa (Makap ocTa-
N0 N OTBOPEHO) 6ap Ha HeKWM HauuH yobnmumtu. OBO CTOra LITO Cy TY Y
nuTamwy ABa (06jeKTMBHO Y3€T0) UAEHTUYHA MpaBa M TO: MPaBO Ha XK-
BOT yOMjeHOra Kao 1 MpaBO Ha XXMBOT ybuMe, C TUM LUTO CE HE MOXC
a priori y3CTu fa je jedHo of TUX npasa (360r HEKUX CYOjCKTUBHMX efe-
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MeHaTa) Make WM Bulle BPeAHO 0f OHor Apyror. MehyTum, wnak je
00jeKTUMBHO OMpaBfaHO M NPUXBAT/bMBO fa Mehy pasHUM MHAMBUAYama
MOCTOje HeKe pas/ivke, UCTMHA HeKaja BP/o CYNTWAHE, ann MnakK nocro-
je, MowTO He MOCTOje, WU He MOry MoCTOojaTh, TakBe WMHAMBMAYe 3a Koje
6n ce caga ca cuUrypHowhy MOrno TBpAMTW Aa Cy 06jeKTUBHO MAEHTWY-
He (Moxga he To 6UTM moryhe 3a myTaHTe?). TO MPakTUYHO 3HA4YU fga
ce 06jeKTMBHO Mopa MpWXBaTUTK PeasTHOCT MOCTOjaka AujanasoHa Ben-
Kor 6poja pa3sHOBPCHMX WHAMBMAYa 0f, 6ECNPEeKOPHUX W HeoCyfhrBaHUX
/by Ma CBe 40 HEmnonpas/bUBMX BULLECTPYKMX M3BPLUMNALA HajpasHo-
BPCHMjUX (Of Hajnakwmx na 40 HajTeXUX KBaMPUKOBAHUX BPCTA) Kpu-
BUYHMX fena, Nna je 1 onpaBAaHO HUX0BO PasIMUMTO KPUBMYHO NPaBHO
TpeTupawe. Ty je 1 jegHa 0f OrPOMHUX AWneMa — Koje je npes 3aKoHo-
fasuem (6Mno kojum — rae MocToju CMpPTHA KasHa), Koja ce mopa pas-
PeInTM Kafa Ce of/lydyje O TOMe Kako W Kafja YTBpAWUTW, Kako U Kaja
00jeKTUBHO oapeauTn NoTpeby (Na u ob6asesy) 3a M3puLakbe CMPTHE Ka-
3He. HapasHoO fa jefHo of mepwna Mopa fa byge obaBesa fja ce HUKaja,
M HU Y JelHOM HW W3Y3eTHOM Cnyyajy, CMpTHa Ka3Ha He MpeaBuan Kao
jeanHa 1 UCK/byUYMBa KasHa, Beh ga ce yBeK npeasvan y antepHauuju ca
Ka3HOM 3aTBOpa (MM CTPOror 3aTBOpa) Y HEKOM Jy>XeM Tpajarby. Takso
cTawe CTBapy HEMWHOBHO [A0BOAM [0 WHAMBUAYyaM3auuje KasHu, na
npemMa TOMe 3aKOHOfaBal, npenyLuTa y A406p0j Mepu KOHKPETHO OANy4u-
Barbe O KasHH CyAdy, HapaBHO fajyhu [QOBO/bHO LUMPOKE pPacrioHe U Me-
puna cydy 3a KOHKpPeTHY MpUMeHy Y Mnorfedy m3puuara BpCcTe U BUCKHE
Ka3He. HapaBHO fa y TakBVM C/y4ajeBUMa 3aKOHOLABLYW HeMajy W Heke
nocebHe AunemMe Kada je CMPTHA Ka3Ha YKWHyTa W Perncrap KasHu je
ofpefeH Ha Jpyrv HauuH, 1 He OPUHY Cce 3a penepKycuje TakBOr peLLe-
tka. Ho, o Tome 61 Tpebano Aa Aajy CBOjy ped M BUKTUMOSIO3H.

Ho, y 3emr>ama y KojuMa je CMPTHa Ka3Ha YKUHYTa, HEeCYMHMWBO
OCTaje Orop YKyC ABOCTPYKOr BpefHOBara /byan W JbyACKMX XMBOTa, M
[BOCTPYKOI BpefHOBaHa /byay Ha [Be KaTeropuje u To: jefHe Koja ce
MOXe U CMe YOHTM W Jpyre Koja Ce He MOXe, U He cMe youTun. Kapak-
TEPUCTUYAH C/yyaj Y NPaKTUYHOj Npakcy AOroAMo Ce CBOJEBP>EMEHO Ka-
[a je jefjaH BULLECTPYKW TELIKW MOBPATHWK, 3aTe€YeH HONhy Mmpu BpLUEy
b6aHanHe nposase Y jefHy TpauKy, Y6HO M3 NULITOMbA ABOjMUY Nonula-
jaua, KojH cy AowWM Ha nosvB rpahaHa 6aw pagyn Te nposane. LTa 6n
Ty 6una afekeaTtHa Mepa caHKuumje? AKO CMPTHE KasHe Hema, OHfa je
HNY30PHO TPaXWUTU APYry afileKBaTHY KasHy, W MNPaKTUYHO aHyvMpaTtu
[Ba /by[iCKa XXMBOTa U HIMX0BE nopoguue. Tewka je u, nomano neppusg-
Ha, TBPAHA W 3aK/bydak Aa Cy Monuuajuy no CBOM MO3uUBY OY>KHWU [a ce
n3naxy OnacHOCTMMa, jep je TO cacTaBHM Aeo cn\»k6e, Ll je HCTO Tako
HEMNpUXBaT/bUB 3aK/byyak, Koju ce Hamehe, Aa cy LyXHU u ga 6yay >'ou-
jeHH. AKO caBpeMeHO [pYLUTBO CBOjUM OpraHHMa pefa He 06e36ehyje
TakBe YC/oBe paja, KOju afeKBaTHO LUTUTE XXMBOT TWUX OpraHa, oHAa je
3awTmMTa rpahaHa Ha Bpno HUCKOM HKBOY. CBOjeBpemMeHO cy Y EHrne-
CKoj nonvuajum (3B. ,,606M™) BpWMAK AY>XKHOCT 6€3 opyXja, anu je cypa-
CKa npakca 6e3yCnoBHO CTajana Ha cTaHOBMWTY (T3B. ,,NpecefaHn™) ga
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ce 3a yobucTBO MonuMajua M3puye U M3BpLUaBa CMPTHa KasHa. Tana cy
ybuctea nonuuajavia 6mna n3yseTHO PCTKa, a Kaga cy nonuvajum nobu-
NN OpyXje cuTyammja ce OKpeHyna Haropc (HapaHHO Aa O TOMC HCMa
afieKBaTHMX Mofjaraka).

IV. KoHauHo, Tpeba Buaetn v apyry ctpaHy meaann (audiatur ci al-
tera pars), na KpUTUYKW OLCHUTU U MaKCUMaIMTUYKC apryMCHTC.

1 Kao npBa, M Haj3Ha4yajHMja, 3aMCpKa Koja CC CTaB/>a Hacynpot
npuctanuuama MakCUMaIUCTUYKOr je MPOMECHE MNPUPOAC, & HOM CC
TBPAM fa cy Moryhe rpelukc y npouegypu npu yTBphusaley Of1ly4HUX
UMkbeHMLa, Koje YmHe obenexja 6uha KpMBMYHOI ACna 3a KOjC je npcA-
BUheHa CMpTHa KasHa. Taj je aprymcHT i prima vista gocta y6ca/mus,
anm He TpPNu KpuTuKy. MuTame jC LWTa je ca OHMM Cfy4ajcBMMa rfe je
M3BpLUMSIAL, TELKOr Kpusu4yHOr fena yxsaheH in flagranti? LlTa jc ca
N3BPLUMOLMMA TUT>auKe Ha LUTETY Heke GaHKe, KOjOM MPWIUKOM jC you-
JEHO HeKoNuKo nNuua, a 6aH4YMHa MHTepHa TCneBusmnja jc CHUMKUNA U3Bp-
LIMOLE?; LWTa je ca OHMM W3BPLUMOLEM KWAHaroBaka Kora jc OTCTU
MpenosHao; LWTa je ca M3BPLUMOLIEM TELUKOr KPUBUYHOT fefia Koju npu-
3Ha M3BpLUeHe aena (MMa HapaBHO W TakBWX), M TO carflacHo ca ocTa-
M HECYMHMBO YrBphCHUM PEeNeBaHTHUM YWbeHMLama.

Y ofHocy Ha 0Baj apryMeHT BaP>a YBEK MMaTV Ha yMy CTapy Kpu-
MUHa/IMCTUUKY Makcumy: ,Hema casplueHOr 3no4uHa, Beh uMa camo
HecaBpLUeHe ucTpare.” [la je TO Tako CBeAOYM U CBAaKOAHEBHA Mpakca y
OTKpUBaKY TELLUKUX W HAJTEXMX KPUBUYHWX Aena, Koja Ce CaBPeMEHUM
MeToJama HeCcyMbMBO OTKpUBajy. Mpn ToMe Tpeba MmaTu y BULY U UK-
HEHMLY [a CaBpeMeHa KPUMUHAIMCTUKA pacronaxe (M KOPUCTW) LUK-
POKMM HW30M Hajpa3HOBPCHUjUX ersakTHUX Hay4yHUX MeTofa Koju cc
Mory (U Mopajy) KOpUCTUTU Y OTKpMBaKY U PUKCUpary Aokasa —Tpa-
roea KpMBWYHNX fdena. Tpaceosnornja (Hayka o TparoBvMma) je pcnaTtuBHO
Mnaja Hayka, anv je Beh 3Ha4ajHO HanpefoBasa, Tako fa Ce Yy pasBuje-
HUM 3emT>aMa OKo 85% npouedypa OKOHYaBa MyTeM MaTepujasiHuX [o-
Kasa, a camo OKo 15% nyrem BepbanHUX (CBeLOMM) [OKasa. Y Marbe
pa3BujeHnM 3em/bama (Ma W KOf Hac), Taj MPOLEHAT je HeCyMhMBO Behu
Ha LITETY MaTepuja/iH1X [0Kas3a, aim 0 TOMe Hema KOHKPCTHUX ronara-
ka. Ho, 6e3 063upa Ha cBe, Tpaceasorvja he cee BuLUE M BULLE OCBajaTU
KPUMWUHA/IMCTUYKY Mpak-Cy, Tako fa he, y JOre4HO BPemMe Yy MoTMyHOCTH
OTMacT! MpUroBop NPOWecHe MpUPofe MPOTWB CMPTHE KasHe, jep OH
Beh ¥ caga nonmako rybu cBOj KpeAuMoOunuteT, ¢ 063MPOM Ha cafallkbe
pesynTate n ycriexe Tpaceosorujc.

2. JepaH of, NpHroeopa MakCMMaIMCTMMA je U UMbeHuMa fa ce, Y
3aKOHUMa KOju MO3Hajy CMPTHY KasHy, HC TPaXu jCAHOrIaCHOCT CBUX
ynaHosa Beha npu o4yumBary, U0 fa UX je neT OAHOCHO cefam (He-
rae ce nneavpa 3a AeBeT) ynaHosa. Taj aprymeHT je Bp/o CropaH, jep ce
ca KBAHTUTATMBHMM CacTaBOM YMHEHMME HW Y KOM MpaBuy He MOry me-
HwaTy, Beh mory ca.mo 4obutu Ha BanngHocTu. Mutawe 6poja cyauja y
Behy MOXe ce MeH>ard (HapaBHO ofpefbama 3akoHa) Ha Behu wnm ma-
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HW 6pOj, & ce TMe 06jeKTUBHO He [06Wja KBa/IMTAaTUBHO HULLTA, Ha-
paBHO MOZ YCNOBOM fAa HWKO Of 4/iaHoBa Beha He 3anasv wav OTKpuje
HEKY HOBY, PeNeBaHTHY YWeHULY, ann TO Y CYLUTUHW HUje MNpoayKT
6poja unaHoBa Beha, Beh je TO y JOMeHY yTBphMBama YMHbeHULA, a TO je
MaK y IOMeHy [1eNaTHOCTM npeaceaHuKa Beha, Koju je ayxxaH ga 06e36e-
OV MOTNYHO W MpaBUIHO YTBPhUBae PenieBaHTHUX YMkbeHULA Of/yY-
HNX 32 pasjawmerbe U yTBphmMBame CBMX OArosapajyhux umweHuua.
YKONMKO npeacefHUK cyackor Beha npeHebperHe cBojy o6asesy y no-
rnegy CTPYYHOr W emkKacHor ytsphuBarba OA/YYHUX YMHEHWLA, OHAA
TO He MOXe Aa byJe apryMeHT 3a yKuawe CMPTHe KasHe, alu MOXe [Ja
Oy[e apryMeHT 3a eBeHTya/lHa paspellerba TOor cyauje ca (yHKuuje.

3 ABONULNOHAINCTU UCTUYY W BULLE KBA3UMCUXOMOLLKUX eflemMe-
HaTa KojuMa npasfajy CBOje CTaHOBHLUTE. Tako HaBOAe [a je CMPTHA Ka-
3Ha HexymaHa, HenpasejHa, NMPOTWBHA MPaBaY M MPaBUYHOCTM, a Mpema
MPaKTUYHOM WCKYCTBY HeMa yTuuaja Ha KPUMWUHaIUTET, M3a3HBa Caxa-
>ele npema ocyfheHoMme, pasBuja HerbyACKe WHCTUHKTE KOf MnojeamHaua
n maca. CBaku 0f, HaBefeHWX KBasnaprymeHaTta 3axTeBa 6ap y Hajkpa-
hem, Kpatak OCBPT W apry’eHtaupjy.

Mpe HO WTO 6V ce NojefMHAYHO pacMaTpasn NojeduHN ClyYajeBu
KBa3WMCHXO/OLWKNX eNeMeHarta, Koje HaBOZE, M HapouuMTo uctuyy, abo-
NNUMOHUCTK, Tpeba reHepasHO YKasaTh Ha HWU3 CBUPEnuX, KONEeKTUB-
HUX, CAAMCTUYKUX W MEepBEP3HUX Cny4ajeBa youcTaBa U3 OCBeTe, MOC/e
CunoBama, pagu n/badke, Magujalia, uam U3 obectu, na ce ynuratu ga
NN je HeKo of abonuuMoHUCTa BUAEO — MakKap U caMO C/MKe — TUX
macakpa, na oHja fa ce ornacy ca cBojuM caydewheMm 1 6/1aroHaknoHo-
why npema youuama. Maao Koju HopmanaH rpafaHuUH MOXKe O0CTaTu
paBHOAyLUAH Mpes NpPU30poM CTpaBMYHMX ybucTaBa Koja Ce 4eCTO [e-
LWaBajy, a npBa je — U TO CMOHTaHa — peakuuja Aa m3spLinouna ,,tpebda
yOHTM”. KakBy CaMMMOCT WM Caan>ewe Tpeba MMaTh npema 4oBek7?
(HeyoBeKy) KojH y Beorpagy, Hacpef ynuuve, npej H>EHAM MasioONeTHUM
[EeTETOM HOXeM n360fe H yOHje CBOjy OMBLUY >KeHy. TakBWX W CIIMYHUX
MOPOHAHMX Cny4ajeBa, HaXXanocT, MMa MOAOCTa, a HMXOBM NpoTaro-
HHCTW CBakako He Tpeba Aa YXvBajy Heka CynTW/Ha /byAcka oceharba,
Kafa HX HW OHH HHCY MMa3u npema CBOjuM XpTBama. lpema Tome, CBU
CYNTUIHN W KBa3WUMCUXO/IOWKH eNeMeHTV Cy BeoMa AMCXyrabuiHu, na
06jeKTUBHO U He CTOje.

CMpTHa KasHa MOXe W3rnefaTy HexymaHa Kaja Ce OHa nocmarpa
ca cTaHoBMWTa OcyfheHora — H3BpLIMOLA KPMBUYHOT fena. Anv ako ce
Ta KasHa nocmarpa ca cTaHoBuwTa owTeheHOr — ybujeHor oHAa je >Tao
rnefarba gpyraduvju. Ty 6m Tpebano KOHCYNTOBaTM W CTpydrbake W3
061acTH BMKTMMOSIOTMje, MNa TeK OHAAa BWAETW [a /N je Ka3Ha HexymaHa
W je KPMBMYHO [efi0 HexXymMaHo (Magja je YOUCTBO YBEK HexXyT”‘aHo).
Tpeba camo BUAETW CrydyajeBe CypoBMX ybuMCTaBa BuLle 4jiaHOBa MOPO-
Auue pagH n/badke, na ce 3anuTatu rge Tpeba fja Cce UCKaXe XYMaHOCT.

Cnefehyt KBa3WNCUXONOLLKM CaMWU/IOCHU e/leMeHaT je HaBOAHO He-
npasja H [iefoBake MPOTHBHO MPaBAu H3PHLAHEM CMPTHE KasHe. ABo-

346



JIMUMOHUCTU He KaXy jaCHO M oApchCHO, ha M OTBOPCHO, Y 4CMY je Ta
,»MPOTMBNPaBHOCT” ¥ KOje jC Ty NnpasBo NOBPCHCHO WIH HAapyLUCHO —YC-
KpaheHO. AKO Ce MMUCAW MpaBO Ha XHBOT, OHAA jC OMO aHy/NHpauo U3ry-
6n>€HM NPaBOM Ha >XMBOT >'6HjCHOra — HapaBHO, UC Y CMWC/Y Tamo-
Ha. Y 0BOM C/i>'yajy je youma y 6o/>emMm — NpUBWUICTOBAHOM MO/0Xajy,
jep je y moryhHocTu fa ce 60pH 3a CBOj XXMBOT —Y ofpchcunoj npoucay-
pu, AOK ybujeHn Huje 1nMao To mpaso u MoryhHoct. CBC y CBCMY TC3a O
Henpaeau je NPUINYHO HebyNo3Ha, jcp HacymnpoT HOj CTOjU NpaBO Ha
XWNBOT ybujeHora, Ma je WAy30pHO AaBaTH MPUOPMTET jeHOM Of TuX
npasa, NPaKTUYHO UX Tpcba KOH(POHTUpATH.

Kao jefaH of aprymeHata CC HCTUYC H MPaBHYMOCT, LUTA jC 0OjCK-
TMBHO TayTonoruja. OBO CTOra LITO Ce HaBOAW; HenpasAa, MPOTWBHO
npasAv 1 NPaBWYHOCT, jep 6u ce mutatis mutandis Tako 06jCKTVBHO Yy3C-
TO ybuua manTeHc ekch7 nnmmpao. Y 0BOM npasLy abonvLMOHWUCTM NOT-
MyHO MpeHebperasajy W XXPTBY M HCUC HAjONMKC CPOAMMUKC, KOjU — MO
npasuny Hemajy HUKakBC KOMICTEeHUMje, C TUM LUTO CC pajy camMo O
eBEHTYa/IHOj MaTepujasiHoj KOMMeH3auuju, Koja Hajuyewlhc noThnyHO K30-
CTaje, jep M3BPLUMOLM HeMajy HMKakBe 3XMOBUHe. APry'MeHTW npasie U
MPaBMYHOCTA MOrY arco/slyTHO fa Ce CAVMHHULLY Kao aHaxXpOoHU W HC-
NpMMEPeHN 006jeKTUBHO]j CMTyauuju, jep je KPMBWMYHO ACMO CKyn CBMX
AHTUMNPABHHX, aHTUNPABCAHWX H aHTMNPaBUYHUX MOCTYMNaKa.

Cnepehun aprymeHTn abonmuMoHMCra Cy: HaBOAHO CaXan>ChC npc-
Ma OCYNeHOM W1 pa3BHjahC He/byACKMX WHCTWMKaTa KOA nolcayHavia u
maca. OBM ,,apryMeHTM” Cy 4WCTa MpaumMoHa/IHa KOHCTPyKuuja 6e3 uka-
KBE peasiHe M hakTorpacke OCHOBC. ocTaB/ba CC NUTakC KO 61 MMao
M Mano caxa>eH>a npema cBupenum ybumama u3 ccna [oToBMa Kop,
Kpan>eBa, koju Cy 24. jaHyapa 1999. roamHe yo6nnH TpounaHy nopoanny
pagu Mn>adyke, HAW MaK fpe.ma Jpyrum CavyHuM ybuuama o Kodu.ma je
6uno Bectn y wramny; (LK npema youmama m3 [cHecpa (apxasa Kono*
pago — CA/) koju cy 21. anpttia 1999. rogumHc y6wunu u3 BaTpcHOr
opyXja y wKonu 14 yyeHmka. a paHunu 40; w3 npema youmn Koju jc
NOAMETHYO eKCMNo3uB y TPXXHWU ueHTap y Oknaxoma Cutujy (CAL) 19.
anpuna 1995. roguHe na je noruHyno 196 nuna, a 400 nospeheHo — fa
Ce He HaBofe [a/™e W Apyrn nosHaTu c/i>'yajeBn. LLITO cc TMyc HaBogda o
pasBujarby HerbYACKMX MHCTMKATa KOZ MojefvHava 1 maca, Taj aprymeHT
je TonuKo HepeanaH, HebynosaH W HeLOKYMeHTOBaH fa CTBapHO Npej-
cTaB/ba (P/IOCKYNyY, Koja bu Tpebano camo ga mmnpecuoHmpa. Taj 6u ce
apryx«eHT Morao OfHOCUTa Ha MW3BpLUEHe CMPTHE KasHe Crna/bUBakbCM
(koje je NpaKTMKOBaHO Y CPeAreM BeKy — nocrefta ,,BCUrruma” je cna-
n>eHa y Livpuxy 1782. rogviHe, y Xpsartckoj 1758. roguHe). Ta usBpLue-
HWa Cy MOrfa fa, eBeHTYa/lHO, M3a3nBajy HeraTvBHe eMouuje O Kojuma
rosope abo/MMMOHUCTI, Maja HU TO HUje cUrypHo. MowTo ce KoA Hac
C.MPTHe Ka3He H3BpLUaBajy 6e3 npucycTsa jaBHOCTU (Na ce, No npasuiy,
N He 06jaB/byje fda je ersekTuvja M3BpLUEHa), TO Hema 60JasHM 3a Takse
HeraTMBHe emoLMje 0 KoJuma rosope abosIMMNOHUCTU, jep CY Y LeNHA
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HaBefeHe emoumje NPOAYKT CheKynaTMBHUX MoTesa npuctanuua abonm-
Luje, 6e3 MKakBUX (pakToOrpaCKmx OCHOBA.

V. MowTOo CMO BWAENM OCHOBHE aprymeHTe abonuuuMoHucTa no-
TpebHO je BMAETM U aprymMeHTe MakCMMasncTa, Kako 6u ce Tese CynpoT-
crasune. Of Kaja je /by[CKO APYLITBO OPraH130BaHO Kao Hekn of 06/u-
Ka Ap)KaBe, YBeK je TO APYLUTBO 3axTeBasl0 Of CBOjUX 4faHoBa fAa mno-
WTyjy ofpeheHa npasuna MoHallawa. 3a Mpekpluaj TUX npasuia gpy-
LUTBO je MponucKBano ofrosapajyhe KasHe uuvja je TeXuHa 3aBucuia of
TeXXVHe MpekpLaja, na ce KpeTasia of Hajonaxe Kao yKop WM OnomeHa,
na 4O OHe HajTeXXe Kao CMpPTHe KasHe. PacnoH kasHu je 610 [OBOSBHO
LUIMPOK Aa 61 Morao 3afj0BO/bUTW CBE Ka3HeHe 3axTeBe [aTor [pyLUTBa.
Y NpBO Bpeme KasHa je cMaTpaHa (na Tako v TpeTHpaHa) Kao ogmasfa v
KOMMeH3aumja 3a NPUUUibeHy LTeTy (CUCTEM TanvoHa), am je Bpe-
MEHOM €eBO/lyMpasa 40 [aHallHer CxBaTawa KazHe Kao Mepe npeBacnu-
TaBaka M pecouujanunsauvje M3BpLUIKMOLA NpekpLuaja gpYLUTBEHUX HOp-
MW — 3aKOHa, 3a M3BpLUMOLA KPUBMYHOI fena. Ta faHallra CxBaTarba
N HOpPMe CaBpeMeHe MeHO/oruje Cy YCMEepeHe Ha LITO edmKacHuje u
epeKTHMje OCTBapMBaHE CBPXe KaXKasarba Yy TOM MpasLy, ca Lyi>em fa
ce y NyHoj Mepy afeKBaTHHM OAMeEpaBaHeM Ka3HW Ta CBpXa M OCTBapw.
Ha Taj HaumH ce (hopmmpana Teopuja U npakca MHAMBUAYanu3aLnje Ka-
3HU, KOja je cafla Ka0 HOpMasiHa MpakTU4YHA [eNaTHOCT Y CBaKOM KOH-
KpeTHOM cnyuajy. OBO je MpakTU4YHO moryhe ¢ 063MpOM Ha BuLle BpCTa
KasHW ¥ ca 3HaTHMM pacrnoHMMa BPEMEHCKMX KasHW. Y HalleM KasHe-
HO-NPaBHOM CWUCTEMY MM [aHac MMaMO PacroH BpCTa KasHW Of yKopa U
Cy[CKe OMOMEHe Mna Mpeko HOBYaHe Ka3He M 3aTBopa CBe [0 CMPTHE Ka-
3He. Haw KpvBWMYHH 3aKOH MO3Haje YC/OBHY OCYAY W WHCTUTYT 0C/060-
hewa 0fl KasHe, YMMe je perncrtap KpMBMYHHX CaHKLMja yrnoTn>yseH. Ha
Taj HaumH je 06e36eheH0 yTBphMBaKke oAroBapajyhe caHKUMje 3a CBaKu
KOHKpeTaH Cny4aj, C TMM LUTO 3aKOH 0b6aBe3yje Aa Ce Y CBakOM CAyuajy,
npu oAamepaBaky KasHe, y3Mmy y 063vp cBe onakluasajyhe v oTexasajyhe
OKOJTHOCTU Y OAHOCY Ha KOHKPETHOI KPHBLA — M3BPLUMOLA KPUBUYHOT
Jena. Te onakwaeajyhe n otexaBajyhe okonHoctu (4n. 45. K3 CPJ) Hu-
Cy HaBef[leHe HU MpPUMepHLe, a NOroToBO He TakcaTWMBHO, jep 6u Ha 6u-
N0 KOjeM HayHHY Habpajatba — CBaKaKO M30CTa0 HeKH cneuuduyaH
efleMeHT, Tako Aa ra cyf He 6u morao y3etu y 063up. eHepasHUM Ha-
BONEeHEeM TWX OKO/IHOCTU Cydy je Y LenMHW MpenyLliTeHa OueHa Kojy
OKOJIHOCT W Kako fJa je y3ve y 003vp Npu ofMepaBaky KasHe, C TUM
LUTO Cyf, He MOXe MPOM3BO/bHO [ia y3uMa Kao 0fJlyyHy, Beh CBaky mopa
06jeKTMBHO Aa MPOLEHN H Yy CBOjOj MPecyam Bam>aHO 06pax30Xu (4n.
357. c1. 8. 3KMn).

NHanenayanusaumja kasHe 06aBe3HO NPETNOCTaB>a MUH>WMO3HO
N KPUTUYKO OLietbHBatbe CBMX OKO/IHOCTW KOje Ce OAHOCe Ha ofmepaBa-
He KasHe, Ma HapaBHO W Ba>aHO (HMKAaKO He PYTUHCKO, CTEPEOTUMHO H
OUMpPOKPATCKO; ,,... CYA je LEeHWO CBE OKOSIHOCTM MpW OfAMepaBaky Ka-
3He”) obpasnoxere, U3 Kora he ce jacHO BMIETM LUTA je CBe CYL LEeHUO,
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N Kako, Mpu ofmMepasawy KasHe. OBO je HApOUYMTO BaXKHO Kaja ce paau
0 TEXWUM Ka3zHama, a nocebHo 0 CMPTHOj Ka3HW. HapaBHO fa MHAMBWNY-
anM3auuja KasHe MPETXOAHO 3axTeBa WCMUTKBAHKC W Yrno3HaBaun ny-
HOCTW OKPMB/LCHOM (OMTY)XKEHOr KOMe Tpeba M3pchu KasHy) Kako 6um ce
Hallfia npaea W ofroeapajyha mcpa 3a CBakor nojenvHavHo. [a ce yBek
He pafy Ha Taj HauMH CBE/IOYM YMHEHMLA Aia Ce YecTo Y mpccynama, Ka-
Na je pey 0 camM3BpLUMOLMMA, HABOAM [a ce M3BpLumnoum ,,ocyhyjy Ha Ka-
3He oA no...” HaBofehu jefHY LMPPY MCpe 3aTBOpa 3a CBE OKPUB/LCHE,
LUTO jaCHO YyKasyje Nna Huje YOmLiTe M3BpLUEHA WHAUBMAYanu3auuja Ka-
3HW, jep Huje Moryhe na ce Mepa KasHe O/IHOCK Ha MCTU HauMH 3a CBa-
Kora.

lMona3Ha OCHOBa cuUCTeMa WHAMBWMYyanM3auumje KasHW je npeTno-
CTaBKa fa je mMoryhe Ha Hajsehu 6poj u3BpLUMNaLA KPUBUYHUX fena ne-
NnoBatu NPeBEHTUBHO (creuunjasHa npeeeHUMja), Kao 1 ga he H3peyeHa
Ka3Ha /1efloBaTy U Ha Npyre, Kako He 6v BpLIWAW KPUBWMYHA Nena (reHe-
pasHa npeseHLUMja). Ta cBpXa Ce MOXe OCTBapuBaTV 0/rosapajyhum Ka-
3HaMa ¥ cneumjasHUM TPETMAHOM MNPV U3BPLUEHY KasHe, U TO Y OHWUM
CflyyajeBrMa Kafa Ce pecouvjasvsauumja NpeaBuavBo MOXe OCTBapUTW.
MehyTuM, y 1U3BECHUM CNy4ajeBrMa, OLEHOM CBUX OKOJIHOCTU U YMibe-
HULA, CBPXa KaXraBatba Ce He MOXE OCTBApUTM Kasia ce panv O BuLle-
CTPYKVM TELIKUM MOBpaTHUMMMa, O WM3BPLUMOLMMA W3 HaBWKe, O MNpo-
(becroHanLMMa M CNMYHO, a pagy Cce O U3BPLUEHY TELIKOr W CBMpenor
KpuBUYHOr Aena (Mo mpasuiy ybuctsa v ybuctsa Bulle Nnva). Y Ta-
KBVM Cfly4ajeBrMa Ce MocTaB/ba KapAWHa/IHO NMUTaHE: MOXE /N Ce OYe-
KusaTu na he ce Taj, ¥ Takas, U3BpLUMMAL, BPCMEHOM (Y3 KasHEHW TpeT-
MaH) TO/IMKO M Tako nonpasuTtn (peceuunonnsosatu) ga he ce mohu uH-
Terpucat y HopMasiHe [pYLUTBEHe TOKOBE WM Hehe? AKO TakBe Haje
none 1Ma OHAa Mpecxrraje Aa ce MokyLla BPeMeHOM Ka3HOM TakBOM W3-
BpLUMOLY MPYXWTW jow jegHy LaHcy. Mpu Tome Tpeba vmatu yBeK Y
BULY Na Of UCMpaBHWX rpahaHa na /0 Henonpae/bMBUX KpuBava Mma
ynTaBa nnejaga HajpasHOMNKUUX /byan KOjU Mopajy OuTW TpeTupaHn Ha
creun@uyHe HayvHe, am fa Cy CaMO HeKu Of HWX (HapaBHO Makbu
6poj) 06jeKTMBHO HenonpaarHBW K fa He 3acnyxyjy Aa Xwee. HapasHO
[la je of/lyKa 0 TOMe f[a /i1 je HeKO AO0CTOojaH [a >XMBWU WAN He, He caMo
Telka W BeOMa OAroBOpPHA & JbyACKW Ty KO €eMOTWBHA, ain U TakBy
OL/YKY Ba/>a [JOHETU Kafa Ce 3a HY MOKaxe Na je HeomnxofHa.

Bch je Hanpep peyeHO na Hema fiBe jegHake (MCTOBETHE) JIMYHOCTM
O/IHOCHO /B2 WAEHTWMYHA 4OBeKa, W fla 6U MpuMeHa jefHaKux mepuna
(MCTOBETHMX HOPMU) MpefcTas/baia HemnpasLy MpemMa jeNHOM 0f HUX
(cBejenHo Kojem). [a 6u ce Ta Herpaeja cBefla Ha HajMawy Moryhy me-
Py, Y KPVBWMYHOM MpaBy, Kao HajOCET/bMBMjEM [OMeHY [pPYLUTBEHe [e-
NaTHOCTU, WHCTUTYWCAH je CUCTeM WHAuBUAyanu3auuje kasHu. Taj cu-
cTemM omoryhasa AuepeHuUmjaumjy KasHM y OAHOCY Ha pasHe yuuHuoune
NCTUX KPMBUYHMX fena, Koja Cy 06jeKTMBHO MUCTa a CjeKTMBHO Bp/o
pax3numTa, ¢ TUM LUTO Ce MOpajy NoceOHO U3ABOjUTU HEXaTHW U Cydaj-
HW KpuBUM. HapaBHO fa Taj cucTeM Mopa Aa fienyje 1y 0OfHOCY Ha CBa-
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KOr MojeAnMHavyHOr KpuBLa, Kako 61 ce ocTBapw/ia OMfLiTa CBpXa KaXKa-
Barwa. [lonasehn of 06jeKTUBHE YMHEHMLE O HejeAHaKOCTU MHAMBUAYA
— u3BpLIMMALAa KPMBUYHUX [enia, W MpoLeHa HUXOoBe MojefuHayHe Ccy-
0jeKTMBHe OLrOBOPHOCTM, flako Ce A0na3n A0 3ak/bydyka Aa Moctoje Be-
NMKe [OMBEPreHLMje M pacnoH 0f YecTUTUX W HeocyfhmBaHWMX /byau na
CBe A0 BULLECTPYKMX TELUKUX MOBpPaTHWKA W MPOeCMOHaNHUX KPUMU-
Hanaua pasHux BpcTa (Madwmjawn, youue no HapyuouHu wu cn.). Y of-
HOCY Ha CBakora of, H>X Ba/ba Hahu afekBaTHY BPCTY M Mepy Ka3He KO-
jomM 6K ce reHepasHO OCTBapuia OMLiTa CBPXa KaXhaatba, C TUM LUTO
ce Nofasu Of penaTvBHO OrnpaBgaHe MNPeTrnocTaBke 0 moryhem BacnuT-
HOM [ejCTBY Kas3He, 1 pecouujann3aumje KOHKPETHOT YYMHMoLa KpUBUY-
Hor gena — ocyheHuka. HapaBHO fa y TOM pacroHy Of YeCTUTUX Jbyau
na Lo NPOMEeCUOHANHUX KpUMKHanaua, Mefly KojumMa — no CBMM 06jek-
TUBHUM W CYOjEKTMBHUM MEPUAMMA MMa W TaKBUX KOjU HWU MO KOjuM
(H/ 06jeKTUBHUM, HU CYOjeKTMBHUM) MepHAMMa He Mory ja ce ybpoje
Melly OHe Koju 61 ce GMN0 KOjOM BPCTOM M MEpPOM KasHe MOrM peco-
LMjanM3oBaTK, LITO 3HAYM [a je MOTMYHO OMpaBfaHO HWXOBO (PU3NYKO
eNIMMUHKCae U3 ApYLITBa — M3pULIAHE CMPTHE KasHe.

HapaBHO, ga Mpv [OHOLWEHY OA/lYKE O M3puLawy CMPTHe KasHe
Cy4 Mopa cBeoOyxBaTHO Aa OLEeHW W MPOLEHN CBE YMHEHMLE U OKOHO-
CTU KOje Ce OHOCE Ha >'UMHeHO KPUBWYHO [efio, Ma aHaimsupa u ocee-
TN NINYHOCT OKPUBN>EHOI Ca CBWMX CTpaHa, Ma CBe TO W Ba/>aHO o6pa-
3M10KN Y MUCMEHO m3pafeHoj npecyan. OBAe HaNMoMUHEMO fa je Mpecy-
Ja ocyheHom Ha cmpT P. [l. (Koja je Hanpen cnomeHyTa) 6una NpBoOUT-
HO YKMHyTa camo 3060r HefocTaTKa ofrosapajyher obpasnoxerba of/yke
0 kasHu. Ospge Tpeba ykasaTy M Ha TO Aa Cy, YONLITe y3eBLIW, 04JTyKa O
KasHama, Of Hajonaxux na [0 HajTexux Hajuyewhe cnabo (hopmanu-
CTUYKM) 00pa3fioXkeHe, Tako fa Ce He MOXe ca CurypHowhy yTBpAUTU
KOje je CBe UMHEHMLIE M OKO/IHOCTWU MPBOCTEMEHN Cyf y3e0 y 063up npu
ofMepaBary KasHe, OAHOCHO Mpu yTBphKMBaky KasHW y Ciy4ajy CcTuuaja,
N n3pulary jeanHCTBEHe KasHe. 360r Tora ce YecTo fellasa ja Bpxos*
HW cyd, MpU O4lyumBakby O 3axTeBMMa 3a BaHpeLHO YbraxaBare KasHe,
HeMa jaCHY C/MKY O CBHM YMHEHMLA.MA H OKOJIHOCTMMA Koje je MnpBo-
CTEMNeHWN Cyf Y3e0 Yy 063Mp U LieHHO Mpy OfMepaBaky KasHe, na He BU-
[N KOje cy OKOJIHOCTU M YMHNHUUe Beh 6ilie LeweHe Npu oamMepaBaky
KasHe, 4a M MMa HOBMX OKOSIHOCTM KOje OnpaBfaBajy ybnaxaBawe pa-
Huje n3pedeHe KasHe. MocTynak BaHpeAHOr ybnaxaBata KasHe HecyX«-
HWBO je BP0 3HayajaH NpOLEC, jep ce Ty 06jeKTMBHO NpoLewyje fa nu
UMa, WIN HeMa, W eBEeHTYa/IHO KOjHX WM KakKBMX HOBWUX UMHEHWUMA WK
OKOJ/IHOCTW, KOje OnpaBfaBajy peBu3unjy paHuje npaBHOCHAXHO U3peyeHe
KasHe, Koja je M3peyeHa y pPeflOBHOM MOCTYMKY.

Kaga ce KOH(PPOHTMpajy aprymeHTn abonmumnoHncTa 1 Makcumanu-
CTa OH/fa onpefe/bete 00JEKTMBHO 3aBUCK 0f Cy6jeKTUBHE 601ehnMBOCTM
nojefHHLA, KOHKPETHOr ouewmBava. AMH Kaja W Taj UCTU OLeHMBaY
[ohe Y KOHKpeTHY cuTyauujy ga Oyae HEnocpefHO YrpoXeH WAM Mak
owTeheH TELKUM HSIH CYpOBMM 3/104MHOM OHa je, Kao MnpBa MCKpeHa K
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CMOHTaHa peakumja ,,TOo Tpeba youtn” — y OfHOCY Ha M3BpLUHOLA, Ma
Taj owTeheHW HWje 3a40BO/baH 6MN0 KOjOM ApyroM KasHOM. HapaBHO fa
je Ta mpBa W CMoOHTaHa peakumja ogpa3 CTBAPHOI YHyTpallber onpege-
/betba M Pacnosoxera Koje je CBOjCTBCHO owTeheHMKy. TCLUKO je npeT-
nocTaBnTN Aa 6u oTay, 6pyTasHO CH/IOBaHe W 3BEPCKH YOGWjCHC [CBOJKC
6vo 6onehus npema m3spinony (MM H3BPLUMOLMMA, aKo KX je 6uo
Buile). KoHayHO, CBakM abonuumoHuMcTa Tpcba npBO Aa 06jCKTMBHO
npoueHn cBe Moryhe cnydyajeBe HajTOKUX KPUBUYHWUX Aefia U HMXOBC
nocneguue, na fa Ce OHAa OMpefeny, H HapouuTo Kaga 6u om 6uo
owreheH.

WnycTpauuje pagn HaBOAMMO [a je Y jefHOj cTyauju o yéuctsmma y
BojsogmHy op 1945. go 1984. rogmHe yTBpheHO fa cy youme umane
YKyMHO 2335 feue (Mo nojaumma n3 reHepanuja), a KoauMko je cupoymnha
OCTa/I0 u3a ybujeHMx Hema nogataka (He CnoMuH>Y ce) — (vaconuc
Mpaso, 5/87). — Oso.Me HWje noTpebaH KOMeHTap.

N KOHa4HO, Kao 3aK/byyak: CMPTHY KasHy Tpebasio 61 antepHaTuB-
HO NpeaBMaeTV 3a Tewka KpMBMYHA [efla KBa/M(hMKOBaHUX ybucTtasa
YK/byUMBLUM 1 YBUCTBA MPU BpLUEHY pa3bojHMLLITaBa, Kao U 3a KpUBMUY-
Ha Jena MpoTuB JpXKase W teHe 0e36efHOCTM, NPOTUB YOBEYHOCTU W
MeflyHapoAHOr npasa, MPOTVB OPY>KaHUX CHara W3BPLUEHUX 3a BPC.Me
MOOWMHOr 1 paTHOr CTaka.

DEATH PE.NALTY: YES OR NO
Branko Pelri¢, Ph.D.
Abstract

The author gives an overview of arguments for and against death penalty. He consi-
ders that the arguments speaking in favor of the existence of death penalty are more justifi-
ed. He expresses his opinion that the death penalty should be retained in the criminal code
and that it should be provided as an alternative punishment for aggravated criminal acts
such as first degree murder, homicide committed in the course of robbery, crimes against
the state and its security, against humanity and international law, crimes againts armed for-
ces at times of mobilization or war.

Key words: death penalty, capital punishment, abolitionism, utilitarism, prevention.
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YK 343.25

Op ApalaH JoBaweBsuh
Monnumjcka akagemuja, beorpag

M3BPWEWE CMPTHE KA3HE
MPEMA HOBUM 3AKOHCKWM PELWIEWLWNN*

CAXETAK: WVako je caBe3Hn YctaB u3 1992. rogunHe u
K3 CP Jyrocnaeuje n3 1993. roguHe YTYMHYO CMPTHY KasHy
3a KpMBMYHA fena npefsuieHa caBe3HW.M 3aKOHWMa, OHa WU
[an>e (urytmpa Kao KasHa y Hallem KpPWBWUYHO MpPaBHOM CU-
CTeMy, MOLUTO je peny6aMuKkn ycTaBnm W penybanykn Kpusmy-
HW 3aKOHW npeaBuhajy 3a f[Ba KPMBUYHA ACNa H TO 3a HajTe-
Xe 06/1MKe TUX TeWKUX KPUBMYHUX Aena — TewkKo y6ucTBo
N Tewke cnyvajeBe pa3bojHHYKe Kpahe W pa3bojHuwTBa. TO
je 1 6mo pasnor wTo Je HOBM 3aKOH O M3BPLUEHY KPUBUYHUX
caHkumja m3 1997. rogvHe W Jasbe 3af4pXkao ofpenbe o no-
CTYNKY, HauMHy W YCNOBMMa M3BpLUEHa OBE HajTexe BpCTe
KasHe. HOBMM 3aKOHCKW.M pellern.ya je Y Be/MKOj Mepu Ha
3HATHO p>Taumju, XymMaHuju, [e.HOKpaTCKuju, anu u opuru-
HO3HUJH HauMH PELIeHO HU3 MUTara Be3aHWX 3a M3BPLUEHE
OBE KanuTafiHe KasHe.

Khy-4He peun: KpHBHYHO A€no, KasHa, CMpTHa KasHa, 3a-
KOH, W3BpLLEHE.

I. YBOAHA p.\3nTp.\H».\

JyrocnoBeHCKN CUCTEM KPUBMYHMX CaHKLMja CagpXXu BeoMa LUMPO-
Ky H pa3HOBPCHY Jflenesy pasiMumTiX Mepa pearoBawa ApyLITBa Ha Kpu-
MUHanMTeT. 1o CBOM 3Hauyajy, NPUPOAWN, KapakTepy u CBPCWU Kojy Tpeba
Jla oCTBape MOcebHO ce H3ABajajy KasHe Koje ce Mojf 3aKOHOM YTBphe-
HUM ycnoBMMa Mory n3pehH KpMBUYHO OAFOBOPHHM YUYMHMOLHMA Kpu-
BUYHUX gena. MpH Tome je K3 CPJ y un. 34. npeasuieo Bulle BPCTa Ka-

Pag npumnen: 22. Il 1999.
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3HU U to; CMPTHY Ka3Hy Kafa je mponucaHa 3akKoHOM peny6/uke, 3aTBop
M HOBYaHY KasHy. 3a pas/inKy Of paHUjuX 3aKOHCKMX peLleHa OBO je Be-
NIVKN NOMakK y npasLy fereHann3auuje, XymaHusaunJc 1 geMokparumsa-
LMje Haller KasHeHor cucTema, a TUMe W LeMIOKYMNHOr APYLITBEHOr CU-
cTemMa.

3akoHOM 0 m3meHama u gonyHama K3 CPJ og 16. jyna 1993. roam-
He GpucaHa je ogpeaba un. 37. K3 CPJ n3 1976. rogvHe Koja je npensu-
hana m3puuarwe CMpTHe KasHe. TuMe je y CTBapu CamoO CrpoBefeHa Yy
YKMBOT YyCTaBHa ofpefba un. 21. Ycraga CPJ u3 1992. rogmHe npema Ko-
jOj ce He MOXe MpefBMAETM CMPTHA Kas3Ha 3a KpMBMYHA [ena rnponucaHa
CaBe3HVWM 3aKOHOM. A/ HY Ha OBaj HayvH CMPTHA Ka3Ha Huje y notmny-
HOCTW 6pKcaHa M3 KasHeHO MpaBHOr cucTema Hawle 3emsn. pso, u fa-
/b€ je oCTaa Ha cHasu ogpeaba un. 34. K3 CPJ koja npu Habpajamwy Ka-
3HW Y HalleM npasy M3PUYUTO M TO HA MPBOM MECTY HaBOAW W CMPTHY
KasHy 1 TO y C/y4ajy Kaja je nponucaHa 3aKOHOM penyonuka.

Yoctanom, yctasn n Penybnmke Cpbuje n Peny6nuke LlpHe [ope
cagpxXe v gaHac osnawherba 3a NPONUCUBare CMPTHE KasHe, a KpUBWY-
HWM 3aKOHW 0BUX (befepaiHuX jeAnHuLa npeasuhajy ABa KpMBMYHA dena
3a Koja je 3anpeheHa 0Ba KanuTa/Ha Ka3Ha W TO 3a; TELKO (KBaMguMKo-
BaHO) youcTBo npeaguheHo y un. 47. c1. 2. K3 PC oaHOCHO y un. 30.
cT. 2 K3 PUI" v Tewkun cnyyajeBn pa3dbojHUUKe Kpahe v pasbojHULLITBA
n3 un. 169. K3 PC ogHocHO u3 un. 148. K3 PUT.

N3 Tora Ce MOXe 3aK/byuMTV [a OBa HajTexka BpPCTa KasHe W Jasbe
(urypupa y Hawem KpvBMYHO MPaBHOM CUCTEMY, a CYACKa Mpakca Ham
yKasyje fja Ce OHa HapoyuTo Y MNOcnefwe Bpeme cBe Yewhe um3puye 3a
HajTeXe Cny4ajeBe TELUKUX KPUBMUHKX [ena 3a Koje je MHaye u nponu-
caHa peny™0/MYKUM 3aKOHMMa. 3060r cBera Tora U HOBM 3aKOH O M3Bp-
LUewY KPUBMYHHX CaHKumja Peny6nvke Cpbuje' Koju je CTYnuo y XXMBoT
1 jaHyapa 1998. roguHe y ogpeabama un. 165—175. caapXXu HU3 peLle-
Ha KOjMa Ce perynuile nocTynak, YC/N0BW W HauuH W3BPLLEHA CMPTHE
KasHe.

Il. N3BPWUEKWE CMPTHE K\3HE

N3 3aKOHCKUX pellerba npomsunase cnefehe KapakTepucTuke cmpT-
He KasHe y Hallem Ka3HeHO MpaBHOM CUCTEMY:

— CMpTHa KasHa Ce He MOXe npornucaty 3a KpUBUYHO Aeno npea-
BUMHEHO CaBe3HWM 3aKOHOM,

— CMpTHa KasHa ce MOXe nponucaty v u3pehn camo 3a HajTexe
06/VKe TELKUX KPUBUYHUX [Aena,

— CMPTHa Ka3Ha Ce He MOXXe MPK3nucaTh Kao jefMHa rnaBHa KasHa
3a ogpeheHO KpMBMYHO Aeno Beh yBeK anTepHaTUBHO Ca Ka3HOM 3aTBopa
ca MMHUMATHMM TpajarbeM Of [eCeT roAvHa,

" Clyx6enu riacHHK Peny6nuke Cp6ujc, 6poj 16/97.
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— CMpTHa Kas3Ha ce He MOXe u3pehu nmuy Koje je y Bpeme U3Bp-
Lerba KPUBMYHOT Aena 6uio ManoneTHo, HWU 6peMeHuToj eHu. [Mpema
OBUM NUUMMA je MU3puLare CMPTHE KasHe arncofyTHO WCK/by4yeHOo 6e3
0031pa Ha TEXWHY W OKO/IHOCTU YUUHEHOr KPWUBWMYHOT [Aena,

— CMpTHa KasHa ce He Moxe u3pehu HH npema mnahem nyHonet-
HOM nunuy (Koje y BpeMe M3BpLLEHa KPUBMYHOT dena Huje Haspwuno 21
roAuHY),

— U3peyeHa CMPTHa Ka3Ha He Mopa 00aBe3HO W fAa Ce W3BPLUW.
OHa ce MOXe YKUHYTU WM U3MEHWUTU Y KPUBMYHOM MOCTYMKY MO pe-
[OBHUM WM BaHPeHWM TMpaBHUM NIEKOBMMA, &M U akThMa aMHecTuje
1 MoMWIOBaH>a.

Mocne 6pucamwa oppenbe un. 37. K3 CPJ koja je cTtynuna Ha cHary
31. geuembpa 1993. roguHe Ma A0 AOHOLLEHA NPOMNMca 0 CMPTHO] KasHW
y un. 2a. K3 PC koju je cTynuo Ha cHary 22. jyna 1994. roguHe Huje
6uno moryhe uspuuawe CMPTHE Kas3He y HalleM MpaBHOM CUCTEMY-.

M3y3eTHa TeXXMHa M3BPLUEHOr KPMBUYUHOI Aena Koje ce cacTojano y
TOME LUTO je YYmHWnaL npyv u3BpLUEHY pasbojHULITBA NIULWINO XMNBOTA
TPH /1MLA HA HAYMH KOjU MOKa3yje HEeroBy OKPYTHOCT, X/1a4HOKPBHOCT U
Kpajiby 6e3063HPHOCT pas/o3n Cy 3a M3puuarbe CMPTHE KasHeM.

3a u3BpLUEHE CMPTHE KasHe Haf/ieXaH je OKPYXHU cyh Koju je y
NpBOM CTeMNeHy W LOHeO Mpecydy KOjOM je M3peyeHa OBa HajcTpoXa Bp-
cTa KasHe. OBaj CyZ MOXe [a Of/I0XKWN U3BPLUEHE U3peYeHe KasHe W no-
Cre HacTynara NPaBOCHaXHOCTWU CYACKe Of/lyKe [0 [OHOLLeHa OA/yKe
Mo 3axTeBYy 3a BaHpPeAHO ybnaxasawe KasHe. Havme, ybnakaBamwe npa-
BOCHa)XHO M3peyeHe KasHe [03BO/bEHO je Yy C/yyajy kaja ce nocne Ha-
CTynawa MPaBOCHAKHOCTU [M0jaBE YHHEHMULE W OKO/HOCTU KOje HUCy
nocTojasie y BpeMe H3puLarwa Nnpecyae WM cyn 3a HbUX Huje 3Ha0 Hako
Cy nocrojane, a OHe Cy TakBOI KapakTepa fa 6H ouurnefHo foBenie Ao
6nake ocyne. 3a.xTeB 3a BaHpPeJHO ybOnakaBatbe KaszHe MOXe MOAHETU
jaBHU Tyxnnau, ocyheHn n Heros 6paHunal, Kao v gpyra nvua Koja cy
oBnawheHa ga wmsjase xanby y kopucT ocyheHor. O MOAHETOM 3axTeBy
oanydyje peny6nnukn BpxosHW cyg,

Mpema HOBOM 3aKOHCKOM peLlenwy' 33 W3BPLUEHE CMPTHE KasHe
noTpebHO je KymMynaTWBHO WCMyH>EHe /iBa yC/oBa U TO:

— MpaBOCH@XHAa CyACKa O/JlyKa KOjOM je M3peyeHa OBa HajTexa
Ka3Ha,

— HernocTojare 3aKOHCKMX CMETHW 33 M3BPLUEHE M3PEYeHe KasHe.

Ho, » kaga cy McnyrseHy CBW YCNOBH 32 HeNoOCPeAHO W3BpLUEHe
CMPTHe Ka3He 3aKOH je [03BO/IHO MOr>hHOCT fJa Ce H>EHO W3BpLUEHE Y
KOHKPETHOM C/>'yuajy O4J1I0XKM, ain Hajayxe 3a 24 yaca. Ofiyky 0 TOM
offiaramwy [OHOCW MpeACefHHK OKPY>KHOT CyAa KOjH je M Haj/iexkaH 3a

2 Mpecypga BpxosHor cyga Cp6uje Kk, 1591/93. op 15. mapta 1995. rogmHe.

J Mpecypga BpxosHor cyga Cpbuje Kxk. 1427/96. op 27. jyHa 1997. roguHe.

W [lparaH Josawesuh, KomeHTap 30koHa 0 u3Bpw(HY KpMBMYHMX CaHKuMja ca Ccyg-
ckan npakcam ¥ pelucTtpam nojmosa, JIM ,,Cnyx6eHn nuct CPJ”, Beorpag, 1997, cTp.
124-127.
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N3BPLUEH-E OBE KasHe, a TO je CYA4 Ha umjcm CE€ MOAPYYjY Hanasn 3aBof-
CKa yCTaHoBa Y K0joj je CMeLUTEHO OCYHCHO /INLIC KOMC jC M3pcyeHa oBa
KasHa. Of/lyka 0 of/iararby M3BpLUCHA CMPTHE Ka3He CC MOXC LOHCTU
caMoO Ha 3axTeB OCyMeHOr fimua, am He W ApYyrux nuua Koja cy uHave
oBnawheHa Aa u3jase Xanby Ha npecygy, Aa YNOXe BaHPCAHW MpaBHH
NeK Wan fa MojHecy 3axTeB 3a NMOMWIOBakC NPCACcefHUKY Penybnuke.
3aKOH He Tpaku NocebHy aprymeHTauujy HUTKU 06pasnoxerCc y3 nogHe-
TN 3aXTeB 3a Of/1arare U3BpLUEHa CMPTHE KasHe HUTK MOCCOHY (opmy.
Moxke ce Yak pafuTh 1 0 YCMEHOM 3axTcBy ocyheHor nvua. buTHo je ga
je 3axTeB ynyheH MpCcACeAHUKY OKPYXXHOT CyAa W [a ce OAHOCK Ha ofna-
rarbe M3BpLUeHa KasHe.

Y nornegy nuua ocyheHnx Ha 0By HajTexy, KanuTaiHy KasHy HOBW
3aKOH 0 M3BpLLEHY KPUBUYHMX CaHKUWja y yn. 167. 4OHOCK U jefHYy HO-
BOCT. Hawme, npe wu3BpLUewa C.MPTHe Kas3He [03BOJI/IHA je W3PUYMTO
MoryhHoCT fa ocyheHor noceTe ofpcheHa nuua n To: 6padHn gpyr (npu
4eMy 3aKOH He HaBOAM H nLie Koje ca OCYheHUM NIULEM XXMUBM Y TPajHOj
BaHOpayHOj 3ajefHuUM), Herosa feva (bpayHa, BaHOpayHa WM YCBOjC-
Ha), p>omuTes™>K, bpaHWnaM 1 CBellTeHMK. TO je CBakako jefjHa Of BMLLC
[EMOKPATCKUX U XyX«aHUX TEKOBMHA KOje Cy CafjpXKaHe Yy HOBWMM 3aKou-
CK/M peLLermMa.

3a pasMK7 0f, paHujuX pellera caja jC M3pUYMTO MponmucaHo fa
M3BpLLEHY CMPTHE KasHe 06aBe3HO Mopa fa MPCTXOAM AOHOLUeHC pe-
LLeH>a KOjuM ce yTBphyje HerocTojawe 3aKOHCKUX CMETHM Koje crpeva-
Bajy M3BpLUEHe OBe KasHe. TO Cy Y CBaKOM Cfyyajy YCNnoBu npensuheHu
y un. 7. ct. 1 K3 PC. Hanme, 0BOM 3aKOHCKOM OApefoom je npepsuhe-
HO OrpaHuYerbe M3BPLUEHA CMPTHE KasHe Y OfHOCY Ha ogpeheHe Kare-
ropuje nuua. To cy Mma Koja Cy TELIKO Te/IeCHO WM AyLleBHO 60/ecHa
[lOK Ta 60MecT Tpaje 1 bpemeHMTA XKeHa 3a Bpeme Tpajarwa TpyaHohe u
roguHy faHa nocne nopofaja. bonect ocyheHor nunua koja MnocToju Mo-
pa 6uTK Telwka. [da iy yornwTe nocToju TakBa 60MeCT, fa /M je OHa Te-
WKa, 2 M 1 Kada MOXe Aa MpecTaHe MpeacTaB/i>ajy UnkbeHune gak-
TUYKe NPUPOAE umje je YyTBPhHMBame Y Haf/IeXXHOCTU NP>eACcefHMKa OKpY-
XHor cyga. OBe umkbeHuMe OH yTBphyje peluewsemM. [poTuB OBOr pcLue-
ta ocyheHu (anm He u apyra 1uMua) MoXKe U3jaBuTL Xanby npeaceaHuKy
BpxosHor cyga. POk 3a u3jallBuBabe Xxasibe je ocam faHa of faHa npu-
jema Jselliersa MP>eACEAHMKA OKPYXHOT Cyga.

Ogpegobom un. 7. ct. 2. K3 PC Takohe je ogpeheHo ga cc C.MpTHa
Ka3Ha M3BpLUaBa TeK MOLUTO Ce MPETXOAHO YTBPAM fa UCTa HUje YKUHyTa
WY 3aMerbeHa akTOM amMHecTuje Wy NMomuaoBarwa. To je U pasym/b1MBO
jep ce pagn 0 MOCeGHO TELLKOj BPCTM KasHe Koj Koje 360r mpupoge wu
KapakTepa Hema MOryhHOCTW MCNpaBKe W Monpaat>arba Mocneguua ako
ce Beh M3BpLWM HaL ocyheHW.M nuvem. YTBphuBake U OBMX OKOSIHOCTU
je oCTaaBeHO Yy HaAJIeXXHOCTM MpeAcefHNKa OKpYXHOr cyaa. [lowTo
YTBPAN HEMOCTOjare OBMX OKOMIHOCTW, OH YCMEHO obGaBellTaBa ocyhe-
HOI O TOMe HemnocpefHO Mpe u3BpLUeHa CMPTHe KasHe. OBO 0b6aBeLUTa-
Batbe je YCMEHOr KapakTepa W 3aKOH He TpaXkKM HUKakBy MOCe6Hy nu-
CMeHy (hopMy 3a HEroBO Caonu3TaBarbe.
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Y Halloj 3eM/bU je 3aKOHOM MpefBufleH camo jegaH HauuH 13BpLUe-
H8 CMpTHe KasHe. OHa Cce M3BpLUABa CTpe/babeM WM TO 6e3 mpucycTsa
jaBHOCTW. W3BpLUEY CMPTHe KasHe MPUCYCTBYje KOMUCUja yuje ufiaHo-
Be ofpehyje npeacefHUK OKpY>XHOT cyga. Komucujy yumHe: cyauja Hafne-
XKHOT Cyfia, Haf/IeXXHW jaBHWU TyXunal, YrnpaBHWK 3aBofa U fiekap, a u3-
BPLUEY KasHe MOXe Aa nmpucycTeyje u 6paHunal, ocyheHor. MpucycTBo
6paHuoLa Y OBaKBUM CllyyajeBrMa Takohe MpeacTas/i>a HOBWHY Y OfHOCY
Ha paHuje 3aKoHCKe ofpefbe. Osa komucuja yrephyje cBe MpeTnocTaBke
M YC/IOBE 3a W3BPLUEHE W3PEYeHe CMPTHe KasHe M O CaMOM TOKY W3Bp-
Lerba cacTaBff 3anncHUK. CBe pafme W MocTynawa Komucuje mopajy y
cBemy fAa Oyay y CK/iafly Cca akToM O MOCTYMKY W3BpLUEHA CMPTHE KasHe
KOjU AOHOCU MUHWUCTap Mpasje.

Y npakcH ce Mory fecutu v TakBW Ciy4ajeBu Aa je je4HOM CYLCKOM
OLJTYKOM W3PeYEeHO BWLle CMPTHUX KasHW. Taga ce nocebHO yTBphyjy
YC/OBM 3a H3BpLUEHE CMPTHe Ka3He 3a CBako ocyheHo nuue (y nornesy
MPaBOCHAXXHOCTW OfJTyKe W HErnocTojara YCroBa U 3aKOHCKUX CMETHM
3a H3BpLUeHe Kas3He). Kaga ce yTBpAW fa He MOoCTOje 3aKOHCKE CMeTHe
3a U3BPLUEHE M3peyeHe KasHe, NMpucT>‘ra ce HeHOM HErocpesHOM M3Bp-
Wwewy. KasHa ce m3BpLlasa MojefMHauyHO CTPe/>aH>EM 1 TO MO Pedy Ko-
jum cy ocyheHa nuua HaeefeHa y npecyau. pu Tome je GUTHO McTahu
[la ce M3BpLUEHE CMPTHE KasHe rMpema jeHOM OCyheHOM fmuy M3BpLUa-
Ba 6e3 npucycTBa ocTanmx ocyheHux. To je NoTpebHO ucTahn jep y He-
KVM YMOpeAHO NMpaBHUM CUCTEMUMA Y OBaKBMM CUTyalujaMa 3aKOH 6GaLl
TPaXMN [a Ce W3BPLUEHE CMPTHe KasHe Haf jefAHUM ocyfheHum BpLun y
npucycTBy ocTanx ocyheHMKa Kako 61 ce 3acTpawlyjyhu etekaTr KasHe
jow BULLe MCTakao M MOTeHLMpao.

O u3BpLUEHOj CMPTHOj Kas3HW NpeAcefHUK OKPYXHOr cyfa obase-
WTaBa 6payHor agpyra ocyheHor, weroBy Aely, poguten>e, 6pahy, cectpe
n ycsojuoua ocyheHor. O 0BOj OKOSIHOCTU MpeACeAHNK OKPYXKHOT cyada
Takohe ob6aBelLTaBa W HaLNEXHOr MaThyapa (npema TeEPUTOPUIU ONLITHU-
He rJe je CMpTHa Ka3Ha W3BpLLEHA) pagu ynuca YnkbeHuLe CMpTU Y Ma-
TUYHY KreUTy ynJpivx 3a ocyfheHo nuue.

3a pasnvKy of A0 caja Bakeher 3aKOHa, HOBWMM W3BPLUHUM Kpu-
BUYHHM 3aKOHOM je M3puumTo nponucaHo ga ce nocNjpTHH octaum ocy-
fleHor nMua Kao H HerosBe fIMYHe CTBapW Mpefajy MOpPoOAvLH ocyheHor.
Y cny4ajy fa ocyheHW Hema Mopoauuy WAM MakK fa OHa He npuxsara
MOCMPTHE OCTaTKe, OHAA Ce MOCMPTHW OCTauu ocyheHor caxpawyjy O
TPOLLKY 3aBOJa Y KOMe je ocyfeHU MpoBeo BpemMe 40 U3BpLUEHa CMPTHe
Ka3He OJHOCHO rfe je CMpPTHa Ka3Ha W3BpLUEeHa.

W. 3AK/b>un\K

MaKo je caBe3HMM YCTaBHWUM pellielbHMa CMPTHA KasHa GpucaHa 13
HaLLer KPUBHYHO MPaBHOP CHCTEMA 3a KpuBMYHA Aena npeapufieHa ca-
BE3HHM 3aKOHMMa, OHa je U Jarke 3afpXKana CTaTyC KasHe ca Beoma W3-
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PaXKEHUM PernpcCUBHUM H TEHCPASIHO MPCBCHTUBHUM ACjcTBOM. OHa K
Jasbe (urypupa 3a fBa HajreXka KpvMBMYHA [ena H TO HMWXOBC HajTCXKe
06uke.

3aKoH 0 M3BpLUEHY KPMBUYHMUX CaHKUKMja M3 anpuna 1997. rogmHc
cTora npepsuia HWU3 pPCLUeHa Be3aHWX 3a MOCTYynaK, YCNOBC U HauuH W3-
BpLUEHa OBE KanuTasiHe KasHe, MpW 4CMy je W3PUYMTO pCry/smcaH u
MpaBHW MOM0Xaj /LA KOME je nu3pcyeHa CMpTHa KasHa. locnc m3puua-
Ha MPBOCTENeHe CYACKe OAJIyKe, OCyheHO NiLe CC CMeLura Yy 3aBOACKY
YCTaHOBY CTPOr0 3aTBOPHrHOr TWMa rAe Ce Hanasn CBe BPCMC L0 OKOHYa-
H>a MOCTYMKa Mo PejoBHA.M W BaHPeAHWM MpPaBHMM JfICKOBUMA OLHOCHO
[0 yTBphMBaba a HeMa 3aKOHCKMX CMETHW fa Ce NMPUCTYNN U3BPLLCHY
n3peyeHe cMpTHe KasHe. CBe 0BO BpeMe OCyfeHV MMma MpaBHWU NON0Xaj,
npaea 1 obaBe3e kao W Apyra /mua Koja cy ocyheHa Ha KasHy 3aTBopa
jacHO y3 OHa OorpaHuyersa Koja Hanak7 npupofa WM KapakTcp M3peuycHe
BPCTE KasHe.

MocTynak, Ha4YMH ¥ YCNOBU M3BPLLEHA CMPTHC Ka3He Kao 1 6amxc
oApeade 0 NooXajy oBako ocyheHor numa ypeheHu cy nponmcuma Koje
[JOHOCK peny6/nyKM MUHWCTap npasge.

EXECUTION OF THE DEATH PENALTY PURSUANT
TO THE NEW LEGISLATION

Dragon JovaSevi¢, Ph.D.
Abstract

Although death penalty was abolished by the 1992 Constitution of the Federal Repu-
blic of Yugoslavia and by the 1993 Yugoslav Criminal Code for crimes provided by federal
laws, it still exists as a penalty in our criminal law system. It is provided by the constituti-
ons and criminal codes of the republics for the most serious forms of crimes — first degree
murder and aggravated robbery. This is the reason for the fact that the new 1997 Law on
enforcement of criminal sentences still contains provisions on the procedure, manner and
conditions for enforcement of the capital punishment. The new legislation provides diffe-
rent, more humane and democratic and sometimes original solutions for a number of issues
and sometimes original solutions for a number of issues related to the enforcement of the
capital punishment.

Key words: criminal action, punishment, capital punishment, death penalty, law. en-
forcement.
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PACMPABE

YK 349.44

Onusepa Tejak [Mpokew
cyamja OnwTuHckor cyga y Hosom Cagy

CMNoPOBN O PELLUAB.ARY
CT.AMBEHVX MOTPEBA PAOHVNK A*

JeiHO 0f OCHOBHMX Mpasa Koje M3 pafHOr ogHoca MOry OCTBapuTu
pagHULM je MpaBO Ha pellaBakbe CTaMbeHMX noTpeba, a 3awTuTa npasa
3anocneHux je nocebaH 061K 3alITWTe Mpasa, Kao OMLUTEr YCTaBHOT
npaBa 4oBeka W rpahaHnHa. YcTaBHe ofpefbe O 3aWTUTM MpaBa Cy 0f
M3y3eTHOr 3Hauaja 3a CBakK7 [pXaBy, jep Ce CTEMNeH HeHe AeMOKpaTuy-
HOCTU LEeHW, n3Mefy oCTaslior, ¥ MO TOMe KakBy 3aliTWTy npasa Mory
OCTBapUTU HeHN rpahaHu.

Opfpenba un. 26. ct. 1 Ycrasa CPJ nponucyje fa ,,cBako uma npa-
BO Ha jeflHaky 3alUTWUTY CBOjUX MpaBa Yy 3aKOHOM YTBpHeHOM MOCTYMKy”,
a ciMyHa je 1 ogpegba un. 22. ¢1. 1 Yctaea PC: ,,CBako MMa npaBO Ha
3a CBe jeflHaKy 3alITWUTy CBOjUX MpaBa Yy MOCTYNKY Npes CyAoMm, 4pYyrum
OPXaBHVM WM BUI0 KOJUM OpPraHoM »WW OpraHu3auujom.”

3awTMTa npasa 3anocneHnx ypeheHa je paiHWM 3aKOHOABCTBOM
(caBe3HUM 1 penyb/IMYKUM 3aKOHOM O pajHUM OLHOCUMA) W KONEeKTUB-
HWM YroBopvMa, a NpaBoO Ha peLaBawe CTambeHUX rncnpebda ypeheHo je
3aKOHOM O CTaHOBaky M OMNWTUM akTumMa npegyseha 1 Apyn3x npasHUX
nmua.

3akoHMMa KojH cy ypjmeanu ctambeHe ogHoce fo 1990. rog., 6u-
NN Cy feTa/bHO ypeheHn 06aBe3HV OCHOBW 3a YTBPhHBaHwe pefa MpBeH-
CTBa, Ma 4YaK W cagpkaj OMwITer akta O peluaBaky CTa.MOGeHMX MoTJeda
pagHuka. Cyack7 npakcy cy fo 1 1 1992. rog. Kpewpaan CynoBu yapy-
YKEHOr paga. MehyTuMm, AoHOWeweM 3akOHa O CTaHOBakwy Peny6nmke
Cpbuje, 2. 8 1992. rof., npenyTBTEHO je npeaysehHMa 1 APYyTUM MNpas-
HAM fIHUMMA fja camoCTasiHO ypefyjy OCHOBe M MepLuTa 3a yTBphuBare

Pag npnNL'beH: 30. 1X 1999.
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peja NPBEHCTBA M OCTana NuTawa OCTBapuBakba CTaMbeHUx noTpeba
pasiHUKa.

3akoH 0 cTaHoBawy Pcny6nuke Cpbuje, y un. 47. c1. 2. npcasuha
fa ,npefyseha n ycTaHoBe MOry Yy CKnagy ca CBOjMM OMLITWM aKTOM,
OJHOCHO NPOMMCOM O pCLUaBaky CTaMOCHMX NOTpcba fa Aajy craHoec y
3aKyrn Ha HeoapeheHo Bpeme 3arcx:/ieHuM nuuuma”. Y cT. 3. jc ogpchc-
HO fa ,,MOCTynaK 3a pcliaBarbC CTaMbeHe noTpebe 3amnoyeT Mo OnwTem
aKTy O4HOCHO Mponucy no KOMe A0 faHa CTynakwa Ha CHary OBOr 3aKo-
Ha HuWje [LOHEeTa MpPBOCTeMeHa OfJlyKa WM je Of/yKa MOHWLITCHA Of
CTpaHe cyfa, Hactasuhc ce no ogpefbama OBOr 3akoHa”, a 'y CT. 4. CTO-
ju: ,nocTynak 3aroyeT Ko Cyfa OfHOCHO opraHa ynpasc, [0 faHa CTy-
nakba Ha CHary OBOI 3aKOHa, M0 KOMe Huje JOHeTa NpaBOCHaXHa Of/1y-
Ka, OKOH4ahe ce no ofpefbama 3akoHa Koju je 6M0 Ha CHasn y Bpcme
MoKpeTarwa MocTynka.”

3aKOH O CTaHOBaty He CafpXu oapeabe O 3aWTUTM MpaBa pagHuKa
y ctambeHoj 06nacTu, a ¢ 063MpoM fda cTambBeHV OLHOCK MMajy Kapak-
Tep pafHWX OfLHOCA, Ha HMX CE Y UHTEPHO] 3alTUTU NPUMERYjY OApCL-
6e 3akOoHa O OCHOBHMM MpaBuMMa M3 pajgHWX OfHOCA, Kao U 3akoHa O
pagHUM OfHOCUMA.

Y cknagy ca ogpeabama yn. 70. 3akOHa O OCHOBHMM MpaBuMMa W3
pagHuX ofHoca ¥ yn. 113. 3akoHa 0 pagHuM ogHocuma Pcnybnuke Cp-
Ouje, pagy 3awTMTE CBOjVMX MOjeAVMHAYHMX NpaBa W3 pajgHOr OfHOCA,
3anocfieHn MoXe fa ce obpaTv apbutpaxu 3a pafiHe CroOpoBC, Hap/le-
XXHOM Cydy, CUHAMKATY, WHCMEKUMjCKUM OpraHnuMa 1 Apyrum opraHuma
y CKnagy ca 3aKOoHOM.

OnwTuM akToM (NpaBWNHWKOM) O peluaBakwy CTambeHMX noTpeba
pagHMKa 6nvxke ce ypehyje MHTepHa 3alITWTa MpaBa pafHMKa Yy OBOj
06n1acTH, y CKfiafy ca HaBefeHMM 3aKoHUMa. Havme, npegyseha H gpyra
npaBHa NunLa caMoCTa/IHO AOHOCE OMLITe akTe Kojuma ypehyjy nuTama
OCHOBa W Mepuia, KpUTepujyMe, HauMH 1 NOCTyMaK pcluaBakba ctamoc-
HMX noTpeba. Y npakcy 4ecTo A0fnasvm Ao CropoBa Yy 0BOj 061acTu, a
OHM Ce peLuaBajy Y WHTEPHOj 3awTnTK y npeaysehy v gpyrom npasHOM
LY, Kao W Mp>eq CyfOoM OMLTe HaAJ/IeXXHOCTU.

WHTepHa 3awTnTa nogpasymesa ABOCTEMEH MOCTynakK, Y KOMC OA-
Nnyyyjy Haf/iexXHu opraHu npegyseha, OLHOCHO Apyror npasHOTr NMLa,
yTBpheHW onwTMM akTo.M. Hajyellhe je To y npBOM CTeneHy crtambeHa
KOMMUCKja, a y ApyroMm CTeneHy YnpaBHu 0460p npcayseha, Koju pcliasa
no Mpurosopy.

Cyacka 3alTuTa npaBa pajHuKa y CTa.MOeHoj 06n1acTu cc ocTBapy-
je nped ONWTWMHCKUM CY[OBMMa, Y MPBOM CTEMEHY, MNpen OKPY>XHUM
Cy[oBMMa, Y [PYrom CTereHy, a No peBusunju, npes BpxoBHUM cynom
Cpbuje. Y crnopy pafu MOHWLWITAja OA/lyKe O LOAeNW CTaHa Wau apyror
HauMHa pellaBarba ctambeHe noTpebe, MO OCHOBY pafiHOr OAHOCA, pe-
BU3Wja je YBEK [03BOSbEHA, & MOXE je NMOAHeTU W IMLe Koje je TOM Ofny-
KOM cTambeHy noTpeby peLumno.
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Ycnosu 3a CYACKY 3alUITUTY Cy:

1) pa nocToju noBpeda npasa M3 CTaMOeHWX OAHOCA,

2) [a je pafHMK MNPETXOAHO TPaXuo 3alTWUTY Mpasa Mpes Hage-
XHUM opraHoMm Yy npeaysehy,

3) fa pafHUK HWje 3a[0BOS/baH KOHA4YHOM OIYKOM Haf/exXHor op-
raHa WamM ako Taj opraH Huje LOHEeO o4yKy Yy poky of 30 AaHa of faHa
MOJHOLLUEHa NPUroeopa,

4) pa ce CyfcKa 3allTuTa TPaXM Yy 3aKOHCKOM POKY.

MehyTum, cyacka npakca ykasyje Aa nocroje u nsyseun of Haeefe-
HMUX YCNOBa, Kao LUTO Cy Ha MpumMep, cuTyauuje Kafa nocnojasal, pag-
HUKY Huje omoryhuno nogHoluewe Npuroeopa, jep y npegysehy n He no-
CTOjU OpraH Koju 0 npurosopy Tpeba fa Of/lyuu, WM Kaga ce yonuwiTe
He [IOHece OA/lyKa, HW O MpujaBaMa Ha ornac, HATU O MPUroBopuMma.

Kaga ce gorogun fa pafHvK 3aTpaxu CYACKy 3aluTUTy 6e3 npeTxop-
Hor obpaharba [pYrocTerneHoOM OpraHy WHTEepHE 3awTtute, Cy4 TyXOy
yCTyna TOM OpraHy fa 0 H0j 04/ly4n Kao O NpUroBopy, YKOIUKO Hahe ga
je Y MOMeHTY nofHoLlera Ty6e PoK 3a MpUroBop jol OTBOPEH. Y TOM
cnyyajy, cyf he NpekuHyTW NOCTynak A0 LOHOLUeHa ApYrocTeneHe of-
NyKe, OQHOCHO [0 MCTeKa poKa y KOMe je OHa Tpebano ga Oygde AoHeTa.
HakoH Tora he HacTaBuTu MOCTynak fo Ty>ouw.

YCcnoBum 3a CyACKy 3alUTUTY MOBOAOM O4/lyKe O peluaBawy CTambe-
He noTpebe No OCHOBY pafHOr OAHOCA, OLEeHYjy Ce Mo OMWTUM Nponu-
cuma O 3aWwTmMTK npasa u3 pagHor ogHoca (Pes. 1969/92. o 4. 6. 1992).

AKO Ce y HOBOM Cropy 3axTesa 0f npefyseha fa OKOH4Ya NocTynak
pacrnogene ctaHoBa Moc/e MOHULITaBaka OfJlyKe O AOLeNn CTaHa y pa-
HVjeM cropy, YCNOBM 3a CYACKY 3alUTUTY MO HOBOj TY>OM MOCTOje ako
cy noctojanmM n no paHunjoj (Pes. 1890/92. og 18. 6. 1992).

OBy crnoposu Mory 6WUTW CMOPOBU O 3aKOHUTOCTM WM CMOPOBH
nyHe jypucaukumje.

Mo npasuny cy TO CNOPOBU O 3aKOHUTOCTM (KaKO Y paHnjoj, Tako u
y Cajjalliib0j CYACKOj npakcu), a camMo M3y3eTHO (Y HOBMjOj CYACKOj Mpak-
CW) Cy TO W CMOPOBH MNyHe jypucankumje.

Bp.xoBHM cyp Cpbuje y cBojoj ogyum Pes. 5009/92. og 28. 1 1993,
n3paxkasa CTas fa: ,.y OBMM CMOPOBMMA CY[, OLetyje 3aKOHMUTOCT [OHe-
CEHe Of/lyKe W He MOXe Ce YNyLTaTh Y HeHy LeNUCXOLHOCT.”

TyXunay, je cBakuM pajHUK Koju cmatpa fa My je noBpefeHO Hero-
BO MpaBo Y MOCTYMKY peLlaBarwa cTaMbeHnx notpeba y npenysehy, a Ty-
XXEeHW je yBeK npefysehe, Tj. NMpaBHO /MLe Y KOMe je Taj nocTynak BO-
feH, Tj. Koje pacnonaxe CTaHOM.

Cratyc ymellaya Tpebano 6m 06e36e4MTU OHOM PALHUKY TY>KEHe
CTpaHe, uvju 6M NpaBHU HHTepec 6MO MoBpefeH ycBajabeM TYXXOGeHOr
3axTeBa. TakaB CTaB um3paXasa pellewe BpxosHor cyga Cpbuje Pes.
904/93. op 23. 3. 1993; ,,PagHMK KOju je 4OOMO CTaH MO OANyLM KOoja ce
y pagHoM crnopy nobuja, HMa cTaTyCc ymellada ca Nnonoxajem jeiMHcTBe-
Hor cynmapHuyapa.” Wma, MehyTuM, M cxBaTawa, fAa, Kaja ce Ty)X6oM
TPaXXH MOHWLUTAj Of/yXe O AOLeNN CTaHa W Hajarake HOBOT Of/y"umBa-
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H>a NO pacnucaHOM Orfacy 3a fofeny CTaHoBa YcBajajyhom npccymom,
fa 6y Ty)XXeHuUUM mopasH 6UTK mocnojasav M 3amnoc/iCHU PajHUK KoMe
je cTaH gofe/beH OfJ/lyKOM Koja ce nobuja (bBunteH cyacke npakce Bp-
XO0BHOr cyga Cp6uje 2/98, ctp. 198).

MpouecHa nermtMmaumja 3a nobujare of/lyKe 0 AOAENN CTaHa CTU-
Ye Ce MOLHOLLIEHEM MPUjaBe Ha ornac 3a Aofeny craHa, a He yspwhuBsa-
Tgengll) nogHocuoua npujase Ha paHr nucty (Pce. 4657/94. op 5. 10.

e Kkoje HMje NOAHENO MpujaBy 3a p>ClUaBare cTambeHMx noTpeba
no ogpeheHom ornacy y np>enysehy, O4HOCHO APYrom MpasHOM fnLy,
Hema MPOLeCHY NnertTuMaumjy fa y CyAckom MOCTYnKy nobuja ofiyky o
fonenn ctaHa (Pes. 2368/93. og 15. 7. 1993).

Y 0BMM CMOpOBUMA ce NpuMenyjy oapeabe 3MMMM-a, ¢ TUM LITO ce
nocebHe oapefde OfHOCe Ha NapHWLE M3 pajHOr OAHOca, a BC3aHe Cy
3a XMTHOCT MOCTynawa, MOryhHocT ogpefuBara MPUBPCMEHUX Mepa U
NnpaBo Ha NOJHOLLEHE pPeBU3Nje.

Ty>X6eHN 3axTeBU Ce MOry OLHOCUTU Ha Nobujare OANYKe, YMHUA-
0y 1 yTBphEHE.

Y HajBeheM 6pojy cryyajeBa TY>KOC cagpye 3axXTeB 3a MOHMWLUTAj Of-
NyKe Mocnojasuna, a To Ce YMHW KOHCTUTYTMBHOM TYXXOOM.

Tyxbe Koje cagpXke 3axTeB 3a UMHWUAOY (KOHAE.MHATOpHa TyX6a), Yy
cTamOGeHVM CrMop>0BMMA CafpXKe KyTuy/aTMBHO M 3axXTeB 3a MOHMULLTaAj Of-
NnyKe.

Tyxbe 3a yTBphere noctojarba npasa (HNp. ydewhe y pacnogenv
cTaHoBa U Cfl.), MOAHOCe Ce y CuTyauujama Kaja ce npaBo pajHMKa He
MOXe 3alTUTUTU TYXX60M 3a MOHULLTE] WKW YMHWUAOY.

Mped.MeT crnopa y CYACKOM MOCTYNKy MOXe OMTM caMO KOHayHa
O4/lyKa O Aofenn CTaHa [OHeTa Of CTpaHe Haf/IeXXHOr opraHa nocro-
JasLa.

PaHr nucta npuopuTeTa y peluaBaky CTaMOeHMX MoTpeba He MOXe
6uTK camocTanHu npeamet cnopa (Pes. 4593/93. og 11. 1 1994), a Ty-
X06a Kojom ce nobwja paHr nucTa ce opbauyje (Pes. 4146/93. op 24. 8.
1994).

lMpecyno.M ce MepUTOPHO OKOH4YaBa CYACKM CMOp M TO CaMO Kaja
Cy UCMyHEHW YCNoBY 3a CyACKY 3awTtuty (y OACYCTBY TUX YC/oBa Tyxba
ce opbalyje). MNpn oanyumBamby je Cyf Be3aH TY>XOEHWM 3axTeBOM, a Yy
3aBMCHOCTU Of BPCTE Ty)XK-6eHMX 3axTeBa W ycBajajyhe npecyge mory 6m-
™;

1 KOHCTMTYTaBHe (KOjuMa Ce yCBaja 3axXTeB 3a MOHWLUTA]),

2. KOHAEeMHaTOpHe (KOjMMa ce yCBaja 3axTeB 3a OCyfy Ha YMHugoy),

3. feknapatopHe (Kojuma ce ycBaja 3axTeB 3a yTBphewe MocTojarba
HEKOr Mpasa MW MpaBHOI OLHOCA).

Y cknagy ca npasuin.ma 3WMM-a, NPUHYAHUM MYTEM CE MOXE W3-
BPLUMTM CaMO Npecyfa 3a oCydy Ha YMHUAoy, jep jeAMHO OHa CafpXu
YCBOjeHW 3axTeB — OCyAy Ha uvHWAGY. KOHCTUTYrvBHA W [eKnapaTtopHa
npecyfa ce He M3BpLUABajy, MOLUTO Ce 3alTWTa npasa OCTBapyje camum
HEHUM [OHOLLIEHEM.
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3BpLIHa ncnpaBa HaL/EXHOr CyJa Ce MOXe W3BPLUUTA ako ucny-
HaBa YyCc/oBe Nofo6HOCTM 3a m3spLuerwe u3 yn. 20. 3UTM-a. MogobHa 3a
N3BPLLEHE je 0AJTyKa Cyfa KOjoM ce MOHMLITaBa akT (04/yKa, peLlere) o
[aBawy CTaHa Ha Kopuwhere, ako Cy Y H0j Ha3HauyeHW: nosepusal, u
LY>KHUK, MpeameT, BpPCTa, 06UM M BpeMe Mchyhewa obasese. MNosepu-
nal je pagHuviK, a Qy>XHWK AaBanal, CTaHa Ha Kopuihetse.

AKO je y MehyBpemeHy Yy CMOpPHM CTaH YCeS>eHO N1Le Ha OCHOBY
aKTa Koju je CyZCKOM JIPeCy[OM MOHWULWITEH, cyf he NOHUWTUTU U yro-
BOp O Kopulihery CcTaHa Koju je 3aK/by4deH Ha OCHOBY MOHULLITEHOr aK-
Ta, am he, n obase3aT TO NMLe da ce W3 cTaHa ucenu. fa 6m ce npe-
OYNPeAnno ycerberbe HEKOr /inua y CrOPHWU CTaH, Y Mpakcy ce To nuTa-
He pellaBa MPUMBPEMEHOM MepoM 3abpaHe ycerbera Y CroMU CTaH [0
NpaBOCHAXHOCTU Npecyfe Yy Cropy.

MehyTum, Mopa ce umaty y BuAy fa cyd, No npaswny, He cyau y
MYHOj JypPUCAMKLUMIN, Aakne, fa Hema oBnawhera fa CNopHW CTaH Aofe-
NV TYXXUOLY UK fa NPenHadn O4/yKy TYXKEHOT Tako WTo he cTaH gofge-
NATU TYXKMOLY. Y TakBOM Cry4ajy, CY[CKa OfJlyKa Ce He MOXXe W3BpLUN-
™ no 3UM-y, jep HWje Nogo6Ha 3a U3BPLUEHE: jOLI YBEK CE He paau o
MOCTYMKY M3BPLUEH>a CyACKe Of1>'ke, Beh O MOHOBHOM MOCTYNKY AaBara
CTaHa Ha Kopulhere y cKiagy ca OMnwTUM akToMm npegy3seha o peluasa-
by cTambeHMx noTtpeba pagHMKa.

Mpema ogpeabu un. 69. cT. 2. 3aKOHa 0 OCHOBaMa pajHUX OAHOCa,
NPaBOCHaXHY OL/YKY Cyja [JOHeCceHy Y MOCTYMKY 3a 3allTWUTy npasa 3a-
nocneHux, nocnojasay, je obasesaH Aa M3BpLWKM Yy poky of 15 paHa of
[laHa [0CTaBi>aH>a, ako Yy CYACKOj onnyum Huje ogpeheH apyru pok. Wcty
oapendy cagpku n un. 114. ct. 3. 3akoHa 0 pagHuMM ofgHocuma PC. 3a
npegyseha n gpyra npasHa nuua np>easuheHa je npekpLuajHa OArosop-
HOCT 3a C/lyyaj HeH3BpLUaBarba MPaBOCHAXHE CYACKE Of/yKe.

Oppenbe un. 225. H 229. no 232. 3WM-a 6amxke ypehyjy npasuna
MocTynka y cnyyajy HeusspluaBata He3aMeH/bMBe pafhe Koja ce W3HY-
fyje HOBYaHOM Ka3HOM W ofpefyje poK 3a MOAHOLLEHE Mpensora 3a us-
BpLUEeHe YnHMAGe Npej HALNeXHWM CyLOM Y U3BPLUHOM MOCTYMKY.

Y cnopoBHMa O [OJeNH CTaHa MO OCHOBY pajHOr OfHOCa, CyA,
no npasuily, OLeHYje 3aKOHWUTOCT [OHECeHe OfJ/IyKe, ail He MOXE Of-
NyymBaTH O npasuma, obasBe3ama H OLrOBOPHOCTMMa pajHuKa. [akrne,
Nno npaBiLiy, y 0BUM CMOPOBHMa cyfd Hema NyHy j>pucamkuunjy (Pes.
2219/94. op 25. 5. 1994: ° )y cnopy MOBOAOM pacnojesie CTaHoBa Cy[ He-
Ma MyHy jypmc,u,MKu,_HJ_y...”). . _

Mnak, y HOBMWjOj CYfCKO] Mpakcu cy ce MojaBunu u unsyseuu of
oBor npasuna, Kaga je BpxosHu cyg Cpbuje 3ay3e0 CTaB fja CyZd MOXe
CMop pewwnTn NyHOM jypucaukuunjoM. To cy cryyajeBu Kafa je nospehe-
HO MpaBO pafHWKa jep HaA/IeXHW opraH nocnojasua Huje W3BPLUNO
pacnofeny craHa, Kaja HafleXXHW opraH H3berasa fa OA/ly4n O Mpuro-
BOPY, Kao W Kaja Ty>XeHO npenysehe He MocTynu no Mpecyan Koja Hana-
e MOHOBHY pacrogeny.
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KomeHTapuwwyhy pewerbe BpxosHor cyga Cpbujc Pcb. 616/93. of
4. 03. 1993. rog., y komMe BpxoBHU cyq yrno3opasa fa hc cyf MCpUTOPHO
O/ly4nTM W Yy ,APYrUM CANYHUM cnydajeBuma”, cyauja BpxoBHOr cyga
Cpbwuje, ap 3opaH WBoweswuh, ykasyje fa je 0Ba OfJlyKa BCOMa 3HauajHa,
jep npenopydyje oBakaB HauuH Cy[ACKe 3alUTWUTe, a CBUACHTHO je fa ce y
npakcy cycpehemo ca 6pojHUM CnyyajeBrMa 3710ynoTpede npasa y oas1y-
ymBary O pacrnojeny CTaHoBa.

Hajuewhn cnyyaju Ha Kojc ce >T<azyje cy;

1) Kaga nocne NOHULLTaBarwa OL/TYKC O AOAeNH cTtama 6yac OTBOpeH
HOBW MOCTYNaK pacnogesne, na ce npekopayn ofpchcH uan pasymaH pok
3a [OHOLLEeHE HOBE Of/1yKe; Tafa Tpeba MOCTYNUTU Ha WUCTU HauWH Kao
N Kof m3beraBarwa Of/lyumBara O npujaBama ydecHuka ornaca (PcB.
731/95. opg 4. 05. 1995. rog.: ,,/3y3CTHO, YKOMMKO je jeqHOM Beh Hawlao
[a OLJIyKa Huje 3aKOHWTA W YKONWKO je HCCYMH:MBO fa ofpefleHoM nuuy
npunaga npaBo Ha CTaH, Cyf Moxe obaBe3aTu npegysche ga ToMm nu-
Ly gofenu crtaH. Takohe, ako je MOCTynak pacrnogenie OTro4veo a Hujc
OKOHYaH Yy ofpefheHom, 0gHOCHO paayNIHOM poKy, yYeCHUK Yy pacnogenu
MOXe Y CYACKOM NCXMynKy 3axTeBaTV Hanarawe 06aBese of/lyumBarba 0
pacnogenu craHosa”);

2) Kafja mocne noHuWTaBara OA/lyKe O LOAenu CTaHa byfe AoHeTa
HOBa He3aKOHUTa 0f/lyKa O JOAeNV CTaHa, Kakga je 6una u npBOOUTHA;
MOHOBO [JOHOLLIEHE HE3AKOHWUTE Of/TlyKe Tpeba aa Gyge pasnor ga cyg y
HOBOM CroOpy MOHWLUTU HOBY OLJIyKY M CaM O4/lyuyn O AOfe/In CTaHa
PafHVK? Koju 3ay3uma NpBO, OLHOCHO MPUOPUTETHO MECTO Ha paHr nn-
ctn (Pe. 1067/95. og 21. 03. 1995. rog,: ,,...MOHOBHO AOHOLLEHE OAJy-
Ke Koja je MCTOBETHa MOHMLUTEHO] OA4/lyUM NPeLCcTaB/ba akT 3/10yrnoTpede
npasa”, a OHaj KO MoynoTpe6s>aBa NpaBO He MOXe Ce NPUBECTU MpaB-
HOM MOPETKy 6e3 NyHe jypucankuuje cyma).

Y cBojoj oanyun Pes. 3902/98. og 7. 10. 1998. rog., BpxoBHu cyq
Cpbuje ce Takohe 3anaxe 3a 3alITUTY Mpaea y Criopy MyHe jypucaukLm-
je: ,...INowTo je TyXXeHn JoHOWeHweM oanyke of 12. 4. 1995. rog. o no-
HULWTeRY orfiaca 3a fofeny ctaHa pacnucaHor 18. 2. 1993. rog. msberao
[la OKOHYa MoCTynaK pacrofesie HakOH CyACKOr MOoHWLWTaja paHujux oa-
NyKa, W Ha Taj HA4YMH MOBPEAMO NpaBo TY)XXMOMa Ha [OAeNny craHa, Ty-
Xunay je opnawheH fa 3aWwTUTy CBOr Npasa M3 pagHor ofHoca ocTBapy-
je Tyxbom 3a yTBphere npaBa Ha [ofeny CTaHa ca JOAAaTHUM 3aXTeBOM
[la ce Ty>eHW o06aBeXe Aa cTaH Yy ofpeheHOM poKy fofenv MNpBOM Ha
paHr NUCTU W3 BpeMeHa MNpBe pacrnofesie Koja je MpaBOCHaXXHO MOHU-
LUTEHa, a aKo TO He y-YvHW, Aa npecyja 3ameHu OLJTyKYy O LOAenu CTaHa.
HakoH noHuwTaja NpBOGUTHE Of/TyKe O AOAENN CTaHa nocTojana je oba-
Be3a OKOH4Yakba MOCTYMKa W JOHOLWIeHa HOBe OfJ/lyKe O JOAeNN CTaHa,
6e3 063Mpa LWTO TO Y Npecyan O MOHWULITEHY OfJ/lyKe O JOAeNN CTaHa
HWje M3PUYMTO HaBefeHo, a Yy Cry4ajy fa Taksa Of/lyKa O JOAeNn crtaHa
HWje AOHeTa, 3aluTWTa npaBa ce MOXe 06e3beqnTV y criopy nyHe jypuc-
ankuumje.”
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3ak/byyak

[a 6u ce y noctynky 3afoBo/baBarba CTaMbeHUX notpeba pafHuKa
MaKCHMa/iHO 3alTUTK/IA NpaBa pafHuKa, HEOMNXOAHO je, Mpe cBera, rnpe-
LUM3HO W feTa/bHO 3aKOHCKWM perynucati oBy NpobiemaTviky, Kako y fo-
MeHy MaTepujaiHOr npasa, Tako My camoM MocTynKy. Opfpefbe 3akoHa
0 CTaHoBaty M 3aKOHa O pagHUM OAHOCKMMA HUCY [OBO/bHE Aa Mpyxxe
NOTMYHY NpaBHY CUIYPHOCT, a CyfCKa Mpakca ce jow YBeK, YMHOrOMe,
OCnarba Ha paHvja pellerba U3 BpeMeHa MocTojaka CyfoBa YApYXXeHor
paja.

[OK ce He MOCTUrHe afekBaTHa 3aKOHCKa perynatmea, BpxoBHu cyf
Cpbuje 6u Tpebano aa 3ay3me HadefHe CTaBOBe, MpwuniaroheHe akTyen-
HOM CTatby Y OBOj 06/1acTV 3aluTUTe npasa.

360r M3y3eTHOr 3Ha4aja NpaBa pPafHMKa Ha pellaBake CTambBeHuX
notpeba, HEONXOAHO je Aa Ce CyfcKa 3awTuTta 06e3bedm y crnopy nyHe
jypvcamkumje. OBO TUM Tpe, jep je Yy WHTepHO] 3awTuTh 06e36efheHa
[BOCTENEHOCT MOCTYNKa, a Y CyACKOj YBeK TPOCTEMeHOCT, AOK je OLueHa
YCTaBHOCTW OMLITer akta npegyseha Koju perynuile pkliasarbe cTambe-
HUX noTpeba pafHVKa, Y Hag/leXXHOCTU YCTaBHOI Cyja.

3a cafla je BpX0BHM CyfA caMo Yy M3Y3eTHWUM CyyajeBrMa Cyano Kao
Cyf, NyHe Jypucaukuuje, aam ce y HOBWjOj MpaKcu, Mako CTWA/bUBO, CBE
BULLIE jaB/bajy 3aroBOPHMLM CTaBa fja Y OBUM CropoBUMa cyq Tpeba faa
“Ma NyHy jypucaukumjy.

Y npakcu ce joww Mojas/byje W 3Ha4vajaH NpobieM Ay>XuHe Tpajarba
CYACKMX criopoBa M3 oBe 06/acTu. Mako je npoknamoBaHa XWTHOCT Y
peLLlaBary OBUX CMOPOBA, (PAaKTUYKO CTare je TakBO fa Cy TO MO npasu-
Ny CMOPOBY KOjU Ce BOAE BWLLE TOAMHA, Tj. TO CY jefHN Of Ha3myroTpaj-
HMjux cnoposa. Kaga ce HanokoH Johe [0 peBU3N|CKe OQ/yKe, Y TOKY
HEHOI M3BpLLIEHA YOUEHE Cy OpojHe 310ynoTpebe, LITO OMNeT BOAM HO-
BUM CMopoBMMa WM OHemoryhasa pajHVKe ga LUTO Npe OCTBape CBOje
npaso.

OBa npobnemaTunka 3acnyxyje jeaHy LUMPOKY 1 030U/bHY pacnpasy,
Kako 61 ce LUTO Mpe NpeBasvLUIN YoueHU 6pojHM HepocTaum y focaja-
LUKEM HAYMHY pellaBakba CTamMbeHMX noTpeba M 3awTuTe OBOI Mpasa.

NTHTEPATYPA

1 Ap 3opaH VBoweBHh: HoBa cyfcka npakca y pagHuM CNoOpoBYMa — YeTUPUCTO
Oanyka BpxosHo} cyma Cpbuje, bBeorpan, 1994.

2. Ap 3. MNeoweswuh, H. MayHoBuh n O. Mwunucasmbesuh: PelljoBake crnopoBa 13
cTambcHUX ogHoca, beorpaa 1994.

3. bopucnas Yonuh: Vdioeu, pokoBn 1 BpCTe BaHCyAcke W cyacke 3awlliuTe npasa
3anocneHnx 1 npo&remu cyfcke npakce, bunteH cyncke npakce BpxosHor cyga Cp6uje, 6p.
2, 1998.

4. p 3opaH MBoweswuh: Myw jypucavk.umja y pagHoMm cnopy o dodejiu cTaHa, bun-
TeH cyAcke npakce BpxosHor cyaa Cpbuje. 6p. 4, 1W5.
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MPUKA3N

Mp AnekcaHfap PaposaHoB 1 Mp Mwune Kopah;
3AKOH O NMAPHMYHOM TNMOCTYTIKY

MpeuniheH TekcT, cTp)'yHa o6jalllMNaea 1 HamnomeHe, CyAcka npakca, pervcrap
nojMoBa, Npernef NpPorHca 1 yroeopa, SiHTepaTypa —

,MPABQO", Hoeu Caz, 1998. ctp. 400

Kmwura mp AnekcaHgpa PagosaHoBa U Mp Mwuna Kopaha npeacrtasia 360p-
HWK Mponuca pencBaHTHUX y o06nacTu rpahaHCcKor CyAckor nocTynka (3akoH o
NnapHUYHOM MOCTYMNKY, M3BOAM M3 yCTaBa Kao M 3aKOHCKMX Mponuca of 3Hadvaja
3a npasocyfe, Kao WTO cy 3aKOH O CyfoBMMA, 3aKOH O jaBHOM TY>XMMaLUTBY,
3aKoH 0 jaBHOM MpaBo6paHuWnallTBy, 3aKOH O aABoKaTypu M CAyx6u npasHe
nomohu, 3aKOHCKe ogpeabe 0 Cny>K6CHOj ynoTpcbm jcamka M nucama, U3BoAM U3
nponuca o 6paky u nopoguuu, o jaBHom UH()Nepmucarwy, 0 pafHUM O4HOCUMMA,
MpaBUHWMK O CNO/LHOTPrOBMHCKO]j apbutpaxu npu MpuspeaHoj komopu Jyro-
cnasuje, NpPaBUIHUMM O YHYTpallkeM MOC/OBakwy CYyA0Ba, NPaBUAHULKM O Ha-
KHaZu TPOLUKOBa Npef CyLOBMMA, Ka0 U HEKWM — GunatepanHu u Myntunarepan-
HW — yroBopun) ca 6cnelkaMa y3 nojefMHe YNaHOBC 3aKOHa U ca CeNnekTUpaHoM
CY[CKOM NpakcoM y3 nojefuHe ofpef6e 3akoHCKuX nponuca. Krura cagpxu
MCLPMHW perucrap nojMoBa M crmcak KopuiheHe nutepaType.

3MMM je jcaaH of Haj3HavajHMjMX 3akoHa. C MpaBOM Ce UCTWYe Yy nnTepaTy-
pu fa nopej Of/y4HOr 3Hayaja 3akoHa MaTepujanHOr npasa NpaBuiHa npovesy-
pa rapaHTyje ocTBapuBanC cy"\jeimiBHHX rpahaHckux npasa {forma dat esse rei).
Kaga HacTaje cnop NoBOAOM OCTBapuBaka Cy6jeKTMBHMX npasa (6uno 360r Tora
LUTO je HEKO Cy6jeKTMBHO MpaBO MOBPeReHO MAW YrpoXKeHo, 6uno 360r Tora WTo
MOCTOjU HecarnacHOCT CTpaHaka OKO Tora fa nu Cy6jeKTMBHO NpaBo MOCTOju
nnn He noctOjun) jeAMHN Ha4YMH fa ce OH paspelun jecTe fga ce cTpaHKe obpate
Cyoy unm apbuTpaxu, ApXKaBHOM WAM ayTOHOMHOM OAH. HefpXasHOM cydy. Of
TUX CyJ0OBa Kao He3aBUCHUX U BWCOKO CTPYYHWMX CTpaHKe C NpaBOM O4eKyjy Aa
he oHwu, Apxehu cc cnosa U cMMCNa MaTepujanHOr 3akoHa W Mpasuna UMBUIHE
npouesype, OAroBOPUTU Ha MUTawe MNOCTaB/bEHO Y TYXO6EHOM 3axTeBy, Kpo3
KOHTPaAWKTOPHY npoucaypy.

Y OOMEeHY npaBHe cAykauwuje, yro3HaBarwC aKkTye/He annukavule npovegy-
pe uMa jefHaK 3Hauyaj ca yno3HaBateM MaTepujasiHOr npasa.

Mpe3eHTupaHun TekcT 3MMM-a cagpxy npeynwheH TekcT 3akoHa ca HajHoO-
BUjUM M3MeHamMa W JonyHama. KpaTkm KOMeHTapu y3 nojeAuHe 4naHoBe cajpxe
ynyhuBarwa Ha fpyre nose3aHe ogpef6e 3akoHa. OCTanu MpeseHTUpaHW MNponu-
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CW, Hapo4yuTo O CyAOBMMa Ofakllasajy npakTuyapuma yTBphuBare HafneXHO-
cTn.

AyTopy napanenHo ob6jaembyjy u nponuce CPJ n PC un PLI, Tako ga oBaj
pag MoXe 6UTK KOpuCTaH M npaBHUMMMa y Peny6nuum Cpbuju ny Peny6nmum
LlpHoj Mopwn. 360pHMK Ca KOMEHTapOM je KOpUCTaH K 3a OHe Koju ce 6aBe KOM-
napaumjom npasa, OAHOCHO KOjU paje Ha CTPY4YHOj MPUNPEMM 3aKOHCKUX Mpo-
nuca.

VcupnaH npefMeTHU peructap omoryhasa /lako M 6p30 Hanaxewe CBUX
nponuca Ha jeaHy Temy, OLHOCHO WMHCTWUTYLMjy npasa.

CacTaB/batbe 0BaKBOI 360pHMKA TPaXKM/O je BUCOKY CTPYYHOCT, CaBeCHOCT
M 0A4AaHOCT CTPYLM, LITO ayTopu MMajy. OBakBH 360pPHULM HefocTajy Ha TpXKu-
wrty. Pag y nuTawy MMa 3HayajaH LONPWHOC He CaMO Ha NnaHy eBuAeHuuje,
Beh M Ha nnaHy WHTepnpeTauuje npasa. Paj vMa 3Hayvaja MPBEHCTBEHO 3a Npak-
TUYHY NPUMEHY MNpaBa, ann U 3a CBe OHe Koju ce 6aBe npoy4aBarbeM MO3UTUBHE
(Baxehe) umBunHe npouegype. MNocebHy BpefHOCT OBOr paja YMHM MOMHO ca-
Kyn/beHa W CHCTEMATM30BaHa Cy[CKa Mpakca Koja WHKOPMopuLle Kako ,,eBONy-
UMjy” pator MHCTUTYTa, TaKo W HEroBY aKTyesiHy MpUMEHY.

M3BpLeHn n360op nokasyje TeMen.HO No3HaBake Cyfcke npakce, Te nakohy
N OKPETHOCT ayTopa Y WMAEHTH(UKOBatY MPOLECHUX WHCTUTYTA.

OBaj KOpeKTHO ypafheHH 360pHMK 3aKOHCKUX Mponuca W CyAcke npakce u3
obnacTu rpahaHCKor CyfcKor MOCTYMKa je 0f BWLIECTPyKe KOpUCTH. Omoryhasa
nperneg CBMX peneBaHTHUX MpoOMNMca M CeNeKTUBHE CYACKe Mpakce M3 06nactu
rpahaHckor cyfckor unu apbuTtpaxdor noctynka. OTyga he HeCymwuBO OUTK
He3aobunazHU NPUPYYHUK 3a Cyauje 1 afBoKaTe, jaBHe NpaBo6paHMOLE U jaBHe,
OlHOCHO [pXXaBHe TYXMWOLe, ain U 3a CBe OHe NpaBHUKE Koju cy ynyheHu Ha
cBakogHeBHy ynoTpeby 3IMM-a.

Op Joxed Canma
npodecop MpaBHor ¢hak7 .TTeTa y Hosom Cagy'

366



ANBOKATYPA

H3BELUTAJ O PALY YTIPABHOIT OABOPA
AJBOKJITCKE KOMOPE JYTOCJTABWJE

Y TMogropuun je 09. oktobpa 1999. roguHe onpxxaHa cegHWLa
YnpaBHoOr of6opa ALBOKaTCKe KOMope Jyrocnaeuje. M3BcluTaj 0 pagy 3a
NPOTEKN MEPUOL MOAHEO je NpeACefHWK YnpaBHOr ofb6opa r. Tomu-
cnas Aepuh, ageokat y Mogropuun. lopep Tekyhrx nssellTaja noce6HO
je nctakao fa je CkynwtMHa AfJBOKATCKe KOMOpe Jyrocnaeuvje, Koja je
ofpxaHa y beorpagy 16. jaHyapa 1999. roguHe, NpYMEHO.M caBe3HOr
3akoHa 0 agBokaTtypu, ycBojuna Ctatyr AABOKaTcke KoMope Jyrocnasuje
n Kofekc npodecuoHasHe eTWKe afBokata Jyrocnasuje, Te paBUTHUK
0 je4VHCTBEHO] eBMAEHUMjU afBOKaTa.

W3BewwTaj 0 MeflyHapogHoj capafrby MOAHEO je r. XKapko AHhenuh,
afiBoKaT y beorpagy, HauuoHasHM NOTNpeAcefHUK AJBOKAaTCKe KOMOPC
Jyrocnasunje y MehyHapogHoj yHWju afBokata. W3BecTno je YmpaBHM
0A60p Aa je yyecTBoBao y pagy MYA Ha cacTaHuuma y bpuceny, beuy n
Canubypry, a Takohe kao uynaH CTanHOr ceHaTta y3eo je ydewhe Ha
MpencefHWUKO] KOHMepeHUMjU Koja je oppxaHa y beuy ¢cbpyapa oBC
roguHe. 3a KoHrpec MYA Koju Tpeba fa ce OApPXM NMOYETKOM HOBCMOpa
oBe roguHe y tby [Henxujy, r. Xapko AHhenuh je nogHeo pcdepar Ko-
juje npuxeaheH of opraHusaTopa KoHrpeca.

YnpaBHu of6op je npuxeaTno oba M3BeLlTaja.

Kako cy ckynwtuMHe AgpBokatcke Komope Cpbuje n AfBOKaTCke
Komope LlpHe lopc n3abpane CBoje NpeAcTaBHMKE Y YNpaBHU of6op
AIBOKaTCKe KOMope Jyrocnasuje, Ha CeHULUN je BEPUMKOBAH OBaj W3-
60p M KOHCTUTYUCaH YnpaBHU 0f6op.

UnaHoBM YnpasHOr ogbopa ALBOKAaTCKe KOMOpe Jyrocnasuje cy;

— 13 AZBOKaTcke Komope LlpHe [ope

r. Tomucnas Oeanh, agsokat y ogropuum

r. BecennH Kagyheposuh, agsokat y Kotopy

r. Opne Mapkosuh, aggokat y lMogropunu
— un3 AgBokatcke komope Cpbuje

r. Hophe Bebep, agsokatr y Hosom Capny
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r. Pagmsoje lMonosuh, agBokart y Yauky
r. bowko Puctuh, agsokart y Huuwy.

3a npeacegHvka YnpasHor ofbopa AfBOKATCKe KOMope Jyrocnasu-
je 3a HapeaHW jefHOroAwLLFbU MEPUOo, jefHOrNacHO je u3abpaH Tophe
Bebep, agsokat y HoBom Cagy, unaH YnpasHor ogb6opa ABOKAaTCKe KO-
Mmope Cpbuje, a 3a 3ameHMKa NpeacefHUKa jefHOrnacHo je nsabpaH To-
mucnas Aeanh, agsokat y MNogropuun, npeacefHnkK AQBOKATCKe KOMOpe
LipHe Tope.

HoBonzabpaHn npeacefHNK ce 3axBasMo YMpaBHOM opabopy Ha
YKa3aHOM MoBeperwy U YacTu ¥ nogHeo lMnaH pafa 3a HapefHW jefHOro-
AVWbN Nepuod, Koju je y uenoctu npuxsaheH. Takohe je npuxsaheH
®durHaHCUjCKM U3BeLTaj 3a Tekyhy roguHy.

HakoH oBe cefHMUe YnpaBHM oabop AJBOKAaTcKe Komope Jyrocna-
BUje je MPUPeAMo CBeYaHU pydak Ha KOMe je MpucycTBoBao U r. duaun
ByjaHoBuh, npegcegHuk Bnage Peny6nvike LipHe ope.

BpaHuc.1aB Ben>koBHh

TEXHUYKN CeKpeTap
JlaBokaTCcKe komope Jyrocnasuje
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XPOHUNKA

BEOIPA/L, 25. centembap 1999. — Ck>nwTuHa ,\gBoKaTcke Komope Cpbuje jc,
noBogoM npumegaba CaBe3HOr MUHWCTapcTBa npaBAc Ha CTaTyT YCBOjeH Ha
NPETXO0AHOj CKYNWTWMHKW, oapXxaHoj 16. jaHyapa 1999, goHena OanyKy O M3MCHa-
Ma M gonyHama CraTyTa. YCBOjeHe cy npumeabe Kojc cy 6unc dopmanHor wu
TEXHUYKOr KapakTepa, aiv Hucy npuxsaheHc npumchde Ha ogpcabe CraTyTa Ko-
je rosope 0 00aBE3HOCTU afjBOKATCKMX KOMOpa, Kao opraHu3auvja agBokaTa, 1 o
npaBy aIBOKAaTCKMX KOMoOpa fa MpUAnKOM Yynuca y W.MCHUK afiBoKaTa Ovewyjy Aa
NN CYy KaHAMAaTh JOCTOjHM NOBCpera 3a 0b6aB/bakbC afBoKaTcke npodgcceuje. Ua-
KO je YnpasHu of6op AfBOKaTcke komope Cpbuje npeanoxuo pa ce u3 Cratyra
n3ocTaBu ogpenba Koja ce TWYe OMeHe [OCTOjHOCTU, CKyMNWTUHA Ce, BEIMKOM
BehMHOM rnacoBa, onpefenuna 3a ctaB YnpasHor ogbopa ALBOKaTCKe KOMOPC
BojsoguHe ga oBy ofpepby y Crtatyry tpeba 3agpxaTu.

3a Tpu 4naHa YnpasHor og6opa AJBOKAaTCKC KoMmope Jyrocnasujc, Ckymn-
WTUHa je of NPeAnoXeHUX KaHAuAaTa TajHUM rnacawem msabpana r. hopha Be-
6epa, agBokata y HoBom Cagy (Hajsehm 6poj rnacoea), r. bowka Puctuha,
agBokata y Huwy, u r. Panmsoja Monosuha. agBokaTa y Hauky, a 3a HMX0Be 3a-
MeHuke, r. hopha hypuwuha, ageokata y beorpagy, r. PagocnaBa Hepguha,
agBokata y beorpagy, v r. bopucnasa Mepuwunha, agBokata y LUanuy.

Y ¢opmu 3ak/byyaka CKyNLTUHA jC KOHCTATOBana:

— fa je agBokatuma u3 Peny6bnukc Cpbuje, BaH Teputopmje Kocosa u
MeToxuje, oHemoryheH npucTyn agMMHUCTPauuju n npaBocyhy Ha TCpUTopuju
AN KocoBo n McToxuja, 3a paxumky 0f afBokata anbaHCKe HaMWMOHa.lHOCTW M3
oBe [lokpajuHe Koju CBOjy npodecnjy Mmory ga 06aBn>ajy Ha npcocTasiom feny
TcpuTopmjc Peny6nuke;

— [a y BenMKoM 6pojy npuTBOpPCHA NMMa Koja cy n3 3ateopa ca Kocosa u
MeToxmnjc npebayeHa y 3aTBope Ha TepuTopuju Penybnuke Cpbuje Hcmajy pe-
Lewa 0 NPUTBOPY WM MPOAYXKEY NPUTBOPa, WM HUCY CBUAEHTMPaAHa Ha npo-
rTucaH HayuMH NOroLWH 3a MACHT3LhMKamKjy, 360r Yera jc aABokaTuMa BeoMma Te-
KO Aa O tbMMa npubaBe nogaTke M ca wMMa CTyMe Y KOHTaKT;

— [a gocajawwy anenn Aasokatcke kKomope Cpbuje u agBokaTa nojeau-
HayHO, HaXanocCT, HUCY YPOAWWU MNOAOM;

— [fa 360r HermosHaTor ceguiiTa cyfosa W cyauja, onawheHnx 3a faBarbe
[03BONa 3a MOCCTe W pas3roBope ca NPUTBOPEHWM NuWMMMa, Ca thUMa je Beoma
TELKO YCNOCTaBUTN KOHTaKT M oMoryhuTu UM fa ocTBape npasa Koja UM npu-
nagajy no saxehum nponucuma CPJ u mehyHapx34HUM MpaBHUM akTUMa.

CKynwTUHa jc ofnyynna fa ce y UAby peluaBaka OBMX Nnpobnema obpatu
OYH, MehyHapogHoj yHuju agBokata, CaBe3y afBOKaTCKMX Komopa EBponcke
3ajeHMUC, CaBe3HOM W penybAMYKOM MWUHUCTapCTBY MpaBfe WM NPeACCAHUKY
BpxoBHor cyga Cpb6uje.

369



CKynwiThHa je mM3pasuna 3abpuHYTOCT 360T UMHEHULIE Aa Ce CTake Yy npa-
Bocyhy Ha Teputopuju Peny6nuke Cpbuje He nompas/ba W Aa TeXak MmaTepujan-
HM MONOXaj cyauja M TyXunala HeraTMBHO YTWYe Ha KBaiUTET M eMKacHOCT

paga cynosa.

HOBW CAqL, 02. oktobap 1999. — YnpasHu ofbop J1aBoKaTcke komope Bojsogu-
He, YCBOjWO je cnefehe 3akn>y4yke U CTaBOBE:

1 TMpumMeHa NpekoMepHe NoauuuMjcke cune npema rpahaHuma, OKymn/beHUM
Ha MPOTECTHMM CKYMOBMMa U MOKPETHWUM [eMOHCTpauujaMa, 3a CBaKy je ocymy.
BpyTanHa penpecuja, ca HaHOLEHEM TefleCHUX MoBpeda W nullasBakem cnobo-
[ie, npeBasunasy noTpebe oapXkaBawa jaBHOI pefa M Mupa M MOXe Mpe cBera
6uTn cxBaheHa Kao CPeACTBO MOMMTWMYKe G0Opbe U ryllewa yCTaBHUX MpaBa Ha
cnobogy 36opa u roeopa.

2. AKuuja npoBepe ucnpaBa 40/1laCKOM Monuumje y ctaHoBe pahaHa, Kojy
je MYT Cp6buje HajaBnmo 24. centembpa 1999, cynpoTHa je yCTaBHUM MpaBMMa
Ha NPHBATHOCT, HEMOBPEAMBOCT CTaHa M NIMYHO JOCTOjaHCTBO. CTaB/batu rpaha-
He y cuTyauujy fa cBOja OCHOBHa npaBa LUTWTe CynpoTcTaBn>ajyhu ce 3axTeBuma
YHUOPMUCAHUX LA He BOAWM HWYEMY APYrOM A0 LUMPEH.y CTpaxa WM Hecuryp-
HOCTMW.

3. 360r ohoMHOT 6poja KPMBMUYHUX MOCTYMNaKa MOKPEHYTUX Npef BOjHUM
CyAOBUMa 3a KPUBMYHA Aena CaMOBO/LHO yaarbere M 6eKcTBO M3 BJ 1 Heogasvea-
e Mo3uBy 1 n3belasare BoJHe cnd>kbe y BJ (M CPOAHMX KPUBMYHUX fena), U3Bp-
lleHa 3a BpeMe paTHOr CTaH>a, HaKOH MOMMTWYKOr enwuiora pata, Y UWby CTBa-
pata ycnosa 3a u3dagky LUUBUAHOM APYLUTBA, HEOMXOAHO je LUTO Mpe LOHETU
3aKOH 0 aMHeCTuju.

BEOIPA/, 08. oktobap 1999. — CaBe3HO MWHMCTApCTBO MpaBAe je CBOjUM aK-
Tom 2/2 6p. 2/5—1999—10. og 08. okTob6pa 1999. rogmHe Aano carnacHocT Ha
Ofnyky o H3MeHama u gonyHama CtatyTa AABokatcke komope Cpbuje, ycBOjeHY
Ha CKynNWTHHU oapxaHoj 25. centembpa 1999.

noAroprP1iL.\, 09. oktobap 1999. — Ha KOHCTMTYTHBHOj CefHMUM YnpaBHOT
oabopa AABOKaTCKe Komope Jyrocnaeuje, 3a MpefcefHVKa YnpaBHOr ofb6opa y
Hape4HOM jefHOroAuLIbe.M MaHAaTy m3abpaH je r. hophe Beb«p, agBokat y Ho-
Bom Cagy, paHuju npefacefHVK YnpaBHOr oabopa AfBokaTcke komope Bojsogu-
He H cafjallkby YnaH YnpaBHOr of6opa AABokaTcke komope Cpbuje. 3a Herosor
3aMeHMKa u3abpaH je r. Tomuc-3aB [deauh, agsokat y Mogropuuw.
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MPAKCA

rPABAHCKO MPABO

OTKA3 YTOBOPA
O 3AKYNY CTAHA

3akynogasal, MOXe naTu 0Tkas JToBopa 0
3aKyny cTaHa y cmucny un. 35. Tayka 6. 3a-
KoHa 0 cTanoBawy (Cn. r.3acHHK Pens™nuke
Cpbuje 50/92) ako 3aK)'naL, He KOPHCTH CTaH
Ly>XXe Off jefHe TONuMHe, caMo ak> ce >TBpau
[a je 3aKynaL, npecTao fja KOPHCTH CTau neo-
npaBfaHo BULLE ON FOMMHY aHa.

Y noctynky npes 1-8o cTeneHuWM cygom
yTBphHEHO je fa je TyXeHa moctana HOCK-
nal, CTaHapcKor npasa Ha CTaHy Koju jc
npegmMeT cnopa HakoH CMPTW CBOT Cynpyra,
a Ha OCHOBY >TOBOpa O KopuLiheH>Y cTaHa
of 11.jyHa 1986. roanHe, aa je Taj CTaH Ha-
KOH My>eBJBeBe CMpTM 0f jaHyapa 1986.
rogvHe NOBPCMEHO KOPUCTUNA, a fa je Xu-
Bena Kof cuHa y Hwuwy, ga cc y cTaH Ha-
CUSTHO yccnmno Tpehe numne y oKTo6py Me-
ccuy 1987. roguHe, Aa je MpPaBOCHaXHOM
npecygom Tpehe nuve o6aBc3aHO fda ce
HCCNN U3 CTaHa, fia Ta Npecyfa HUKaja Huje
N3BpLLEHA.

MpBocTCNeHn cya je oa6mo TyXX6eHm
3axTeB KOjUM Ce TpaXku fa Ce YCBOjU OTKa3
yroBopa 0 Kopulhewy CTaHa W TyXeHa
o6aBexe fa CTaH npeja Ty>uouy cnoboaaH
o[, NHLa 1 cTBapy Ha kopuwheNee. Ta npe-
cyjda je y MocTyTCy Mo >anbu notepheHa.

Pewasajyhn no pesusnju BpxoBHU cyf
Cpbuje yKnHyo je 06e npecyae HuxecTene-
HMX cygosa. Mo muwwi>ewy BpxoBHOr cypa
HY)KHO je >TBpAWTW [a /N je TY>XeHa Heo-
npaajaHo npectana Aa Kopucru cTaH BuLle

0f, FOAVHY AaHa LUTO HUXKECTeNneHn CyfoBu
HUCY YIBPAWAN HU pasjaCHWUAN, a 3aKOHCKM
YCNOBM 3a 0TKa3 yrosopa O 3akyny cCTaHa
Kojc nponucyje un. 3S. rayka 6. 3akoHa O
CTaHOBaky he BUTW WCIYH>CUM TeK Kaja cc
Te YWH>EHHUC YTBpAEe W pasjacHe.

(PeweH>e BpxoBHor cyga Cpb6uje 6p.
Pes. 2434/99. og 6. jyna 1999. r., npecyga
Okpy>xxHor cyga y H. Cagy 6p. k. 3238/98.
of 11. HoBcmbGpa 1998. roguHe, npecyga
OnumiHCKor cyga y H. Cagy 6p. M-6507/
95. og 17. jyHa 1998)

3ACTOJ 3ACTAPEBAMA
360 HECABJTIAANBUX TMPEMPEKA

MNpema un. 383. 3akoma o 06.1HraLloHVM
OJHocrma 3acTapeBamMe He Teye 3a CBE Bpeme
3a Ko)e rnosepuouy Huje 61.10 moryhe, 360r
HecaB.lagnBMX MNpenpeka, fla Cy/iCKUM nyTem
3axTeBa HcnyibeM obaBese, a na nH nocToju
HecaB.3a/MBa Mpenpeka yrnphyje cyn 3a csa-
K1 k4>Hkpenl/cnyyaj.

MpBOCTENEHOM /fIpecydoM je TyXX6eHu
3axTeB ACNMMUYHO YCBOjeH a TyXeHu, [p-
aBa CPJ BIM 5003 Hosu Cap o6aBe3saH
Na nnatu TYXXMouMMa HakHany wrTere 360r
CMPTH 6/IMCKOT NUNa, YnaHa yxe nopogume
KOjV je NOTHYO Yy paTHUM fAejcTBMMA roau-
He 1991. Ta npccynaje y NocTynky no xan-
6n noTepheHa.

Pewasajyhn no pesusnju BpxoBHW cyq
Cpbuje YKMHYO je 06C mpecyae HUXKX Cy-
[l0Ba, jep HWCy YTBPACHE OANYyYHE YUHN-
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HMLe 3a 3aK/byumBatbe Aa /N je MNpurosop
3acTapesiocT! MoTpaxKuBaka OCHOBAH WK
Huje.

Cyg je yTBpavo fa je P. M. moruHyo y
TOKY paTHWX fejcTaBa kao npunagHuk TO
MHPpKOBLM KOja je 6una nof HenocpeaHoOMm
KomaHgom BIM 5003 Hoeu Cag gaHa 19. jy-
na 1991. roguHe, fa Cy TYXWOLMW 4naHOBU
iberoBe yxe nopoguue. Mpurosop 3acTape-
NOCTM NOTPaXkmBa3Ba KOjH je MCTakao Tyxe-
HW, CYA0BW Cy CMATpaim HEOCHOBaHUM, jep
TYXXHOLM, KOjU XMBe Ha Teputopuju On-
WTWHe MHPKOBLUM HWUCY MOIMK fa Tpaxe
HakHafy LuTeTe CYACKUM NyTem CBe [0 jyHa
.Mecetla 1996. roguHe Kafa je paTHa ona-
CHOCT Ha TOM MoApydjy mpecrtana.

PeBusnjckn cypn cmatpa ja je 3akbydak
HWKW.X CY[0Ba MpeypareH 1 fa je noTpco-
HO YTBPAUTU fa N Cy TYXMOLM (haKTUuKK
6unm y MoryhHOCTM Aa 3axTeBajy MCMyhe-
e 06aBese WM HHCy. [ge cy ce Tyxuouu
Hanaswnu y nepuogy Of casHakwa 3a cMpT
6A1CKOr nLa [0 NpecTaHKa paTHUX AejcTa-
Ba, Ja /1 je APYMCKM 1 NOLWITaHCKK caobpa-
haj HOpManHO (PyHKLMOHUCAO M3Mehy Me-
cTa 6opaBka Tyxuoua n CPJ.

(Pewere BpxoeHor cypa Cpbuje 6p.
Pes. 7703/98. og 10. mapta 1999. roguhe,
npecyga OkpyxHor cyga y H. Cagy Dx.
706/98. op 26. dhebpyapa 1998. r. n npecy-
fa OnwTuHekor cyga y H. Cagy 6p. I.
1021/97. op 31. okTO6pa 1997)

OJrOBOPHOCT
OPF\HU3.\TOP.\ MPHPEAEM

3a LWTeTy HacTany TenecHOM MOBPEeaoM
rnefaola Ha yTakKMHLM Ca3HAapHO ofrosapa-
jy opraHusatop yTakMHLE 1 CMIOPTCKU LiEHTap
Koju je 3a moTpebe oamrpaBatba YTaKMULE
06e36e110 OpraHH3aTopy NPOCTOP, OpraHK3o-
BaO Npofajy Kaparta HAao CBOj« 06e36eheH>e.

Tyxunau, je 330610 TELK7 TeNecHy Mno-
Bpcay y AsopaHu CIIL, ,,BojsoguHa” rae je
Kao ny6nHKa MpaTtuo (HHaMHY yTakKMuny
n3mehy oabojkalikor knyba ,,BojsognHa" n

ofbojkawkor kny6a ,LlpeeHa 3Be3ga”. Cyg
je obasesao OK ,,BojsognHy” n CI1L, ,,Boj-
BOAMHA” fa CONUAAPHO HALOKHAZE TYXMO-
Uy wreTy 360r 3agobujeHe nospche, Ta
npecyfa je y nocTynky no xanbu notephe-
Ha, a peBM3nJa Ty>XEHWX je oabujeHa.

OgarosopHocT OK ,,BojsogunHa” je 3a-
CHOBaHa Ha ofpeabu un. 18l. 3akoHa 0
06nUraunoHNM 0fHOCKMA, jep je yTBphHeHo
[a Je opraHusatop okyn3Baka Beher 6poja
>ym — uHanHe ytakMuue, na ogrosapa
3a LWTeTy Hactany 360r TenecHe nos(>ege
KOjy HEKO npeTpnu Yycnes W3BaHpeLHUX
OKO/THOCTU KOje Y TakBMM NpuamMkama mory
HacTaTh, Kao urro je rubare mace, OnwITU
Hepes 1 CANYHO.

OarosopHocT CIL, ,BojBoguHa” 3a-
CHOBaHa je Ha ogpeabw un. 173. n un. 174,
3aKoHa 0 06/MrayMoHNM 0AHOCK.Ma, jep je
liTeTa HacTana y Besu ca OnacHo.M fJenart-
Howhy kojom ce 6aBu, OpraHW30BaKBeM Be-
NNKKX CKY/0Ba.

Tyxunay je Kynuo ynasHuuy u y gsopa-
HW MocmaTpao yTakmuuy cTojehu, jep Ha
TPUOMHN Huje 6UNO MecTa, 063MpoOM fa j«
06e36ehere gonyctuno ga 6e3 ynasHuuc y
cany yhe rpyna HaBujaya Koja je npetuna
n3a3HBae He.Mupa ucnpes AsopaHe. Ta
yTakmumna ee oamcana y asopaHu CIIL,
,B0jBOAMHA”, opraHu3atop YyTak.Muue je
OK ,,BojsoguHa” kojaj« npulasuna MYT1-y
[a je opraHusaTop, a CIL, ,,BojsogunHe” je
06c36e10 npocTop, cany, NPofajy yTakMu-
ua u gana coje 06e3behewe, Tyxunay jc
BYNWO KapTy W yTakmuLy npaTvo ca Mmecta
KOjC My jC 3a TO Ofp>eamo pegap, jcp mecta
3a cefiete HHje 6HNO, Yy jeAHOM MOMEHTY
ny6nvka jc noyena ga HanywTa cany 360r
cykoba HaBMWjaya Koju Cy KpeHynu Ha TepeH
1N MUNULMJCKOT KOPAOHa, a TyXwunay, je ryp-
HYT Ha orpagy, nao je v TOM NPUINKOM My
je oAceyeH Manu NpCT AecHe Luake.

(Onnyka BpxosHor cyaa Cpbujc y Beo-
rpagy 6p. Pes. 6348/98)

WN3abpa.la » npHpeauna
Coiu Bpkuh
cynnja OnumiHCKor cyga y Hosou Cagy
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YCTABHO TPABO

YNA3AK CN™KBEHOT TMLUA
Y TYBW CTAH BE3 OAJIYKE CYJA

OcHoBaHO Cce nocraBjui nkTawe ga nm je
Oppepba CaBe3HOr 3aK4Wka, KOjoM je nponu-
CaHo fga oBnalwheHo cny>6eHo Nune opraHa
>SUYTpaLLH>MX M0C.10Ba MOXe H 6e3 Hanora ja
yhe y Tyl cTaH v ApyTe NpocTopHje H ga no
noTpedy W3BPLUH Mperpecarbe ako je oun-
rnegHo aa ce npykumje He 6H Mornm obesbe-
[OUTW Nnokasu, carnacHa ca Ycrtasom CPJ.

M3 obpa3noxewa

CaBe3HOM YCTaBHOM Cyfy fJaTa je WHU-
LujaTmea 3a NokKpeTake MOCTYMKa 3a oue-
tUBatbe YCTaBHOCTU ogpenbe unaHa 210.
cTaB 1 3aKkoHa 0 KPMBMYHOM MOCTYMKY
(,,Cnyx6eHn nuct CPJ", 6p. 26/86, 74/87,
3/90. n ,,Cnyx6cHn nnct CPJ”, 6p. 27/92
n 24/94).

OcnopeHoM 01penbomM NPonucaHo je na
oBnawheHa cnyx6cHa nnMma opraHa YHy-
TpawwbKnx nocnosa Mory u 6e3 Hapenbe na
yhy y TyRu cTaH n npyre npoctopuje v na
no noTpe6n M3BpLLE NpeTpccaH.e y cnyyaje-
BHMa onpefleHM ToM oapen6om.

Onpep6om unaHa 31. ctas 4. YctaBa CPJ
yrepheHo jc ga cnyxbeHo nune cme yhu y
TyRu cTaH nan gpyre npoctopuje n 6e3 oa-
NyKe cyfa v BpWWTU npeTpcc 6¢3 npucy-
CTBa CBC/IOKA aKo je TO HEOMXOAHO pagun He-
nocpefHor xpaTtarwa YUYMHUOMA KPUBUYHOT
ncna unu pagu cnacasaka /by U UMOBU-
He, Ha HauMH npenBufieH CaBe3HUM 3aKo-
HOM.

CaBC3HM yCTaBHM cyA, nonasehu of Ha-
BeneHc oapcnbe Ycrtasa CPJ, omeHuo je ga
ce OCHOBaHO NOCraB.'>a MuUTaH>e carfiacHo-
CTW ocnopeHe oAapefbe, y Aeny Kojum cc
nponucyje na osnawheHa cnyxx6eHa NHUA
opraHa yHyTpalbKux MncknoBa mory u 6es
Hanora ga yiy y Tyiu ctaH wav gpyTe npo-
cTopuje M fa no noTpebu m3BpLUe NpeTpe-
came ,,aKo je OYMNKIIHO Ja Ce NipyKumje He
61 mornun 06e3begnTy aoKaaH” ca Ycrasom
CPJ, 0AaHOCHO fJa nv je Ta paanor Koju
je HconxogaH pagn HCNOCpeaHor xsBaTaH>a
YUMHMOMA KPWUBHYHOT Nena wim panu cna-

caBa/>a /by U HMOBUHE Kako jc To YcTa-
BoM CPJ yTBpRCHO.

(Peuieibc o nokpctan.y nmoctynka | Y
6poj 236/96. og 15. 09. 1W)

NMPABO HA BEPAHNOLA

Onpenbe unaHa 183. 3aKoHa O KpuBUY-
HOM MOCrynK7 , Kojuma cy yTBphema npasa
OKPHB.MHOT Y KPMBMYHOM MOCTYMK7 , carfa-
CHe cy ca YcTtasom CPJ.

M3 ob6pas3noxosa

CaBe3noM yCTaBHOM Cyfy jata je WHU-
LmjaTmea 3a MOKpeTawC MOCTyMnKa 3a oue-
tbMBake YCTAaBHOCTM ofpcfaba unaHa 183.
3akoHa 0 KpuBMYHOM nocTynky (,,Cnyx6e-
H1 nuct COPJ”, 6p. 26/86, 74/87, 3/90. un
,Cnyx6eHn nuct CPJ" 6p. 27/92. n 24/94).
[aBanav uHuMumjaTuBe cmatpa Aa ce ocno-
peHn.M ogpen6ama OrpaHH4YaBa: ,,...yCTaBHO
npaBo CBakor fiMma fa, Beh y nNpBOM KOH-
TaKTy ca NpXaBHUM OpraHuma y3me 6paHu-
oua KOju MOXe MNpUCYCTBOBATM H>CrOBOM
NCNMTUBamwY”.

CKnopcHUM ofpen6ama nponucaHa cy
npaBa OKPWB/LEHOr NPYU W3BPLUCHY pagH>¥
Yy KPMBMYHOM MOCTYNKy, Na, nopes ocra-
nor, n npaso fAa he ce OKPMB.3>EHW, Kan
ce MpBM NyT MOy4M y NO3WBY O Mpasy na
y3Me 6paHuoma u ga bpaHumnanm Moxc npu-
CYCTBOBAaTB H>EroBOM WCMWTWBAH.y, a 0f-
penbom unaHa 67. ucTor 3akoHa je nponu-
CaHO Ja OKPWB/,EeHW MOXC MMaTh 6paHmo-
ua y TOKY Lienor KpMBMYHON MOCTY/Ka 1 Nna
Ce OKPUBA>EHH MOpa Moy4YuTW Aa uma npa-
BO Ja y3Me 6paHuoua n ga 6paHunay, Moxe
NpUCYCTBOBATU H>ErOBOM WCMUTUBAY.

Oppen6bom uynaHa 29. YctaBa CPJ ytBp-
feHo je NpaBO OKPUB/LEHOT fAa y3me 6paHu-
oua Mpen OpraHoM Hag/lCXKHUM 3a BOherC
noctynka u fga 6paHunan 6yne npucyTaH
H>Er0BOM Cacnyllatby.

Monasehn op HaeeneHor CaBesHW yc-
TaBHW CYA je OLEeHWO Na Hema OCHOBa 3a
BONCHC NOCTYNKa NMOBOAOM flaTe UHUMKja-
Tuee. OBO, 360r TOra, LWITO Ce NpPKMa CxBa-
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Tarwy CaBe3HOr YCTaBHOI Cyfa, OCMOPeHUM
ofpefbama He yKuaa HWUTU OrpaHuBaBa
Yctasom CPJ yTBpheHo npaBso, byayhu ga
je TvM ogpeg6ama NPonMcaHo NpaBo OKPU-
B/bEHOI fa Yy TOKY Lenor KpuBMYHOr no-
CTynka, na, npema To.Me, W MPETXO4HON
KPHBUYHOI MOCTYMNKa Koju je caMo feo Tor
noctynka, 06e36efjeHO HEroBo YCTaBOM
CPJ yTBpheHo npaso fa ,,Beh y NpBOM KOH-
TaKTy ca 4pXXaBHUM OpraHom y3me 6paHuo-
ua Koju MOXKe MpucycTBOBATW HErOBOM UC-
NUTUBamwY", Kako ce T0 MHUMUIATUBOM Ha-
BOAM.

(Pewwere 0 HenpuxBaTawy UHULMjaTUBE
| 'Y 6poj 170/94. op 15. 09. 1999)

OAPEBUB.JIHLE MPUTBOP.J

OCHOBaHO Ce MOCTaB/i>a NWTatbe Na n ce
3aKOHOM MOXe MPOMHCcaTX Nna NpHTBOp, W3y-
36THO, MOXE OfPeAUTU 1 OpraH YHyTpaLksiX
nocnoea v fja ce MpUTBOP MOXeE OfPeAWTH
aKo 0C00irre OKarnHOCTK onpas/asajy 60jasaH
fa he MOHOBHTM KPHBWYHO Aeno HM aa he
[OBPLUHTM MOKYLIAHO KPHBWYHO feno, uim he
>'YHHHTW KPUBHYHO fIEN10 KOjUM MPETU W aKo
je y nuTawy KpMBMYHO AEN0 3a Koje ce MOXe
uspehH KasHa fieceT rofHHa 3aTBopa Hu Te-
a KasHa, a ycnef HauMHa u3BpLUeHsa, MNo-
cnefuua hiii pYrHX OKONHOCTH fJe.3a A0SO
je wm 6u morno ga fohe Ao TakBor y3HeMM-
paBarba rpafjaHa fja ce pafjH HecMeTauor Bo-
ferba NCKrrynka H.3u 6e36egHocn! Hyau Heon-
XONHO ofipefHBarbe NPKTBOPA.

M3 ob6bpa3noxemwa

CaBe3HO.M YCTaBHO.M Cydy MOAHETO je
BULLE MHULMjATMBA 38 NOKPeTare MOCTY/NKa
3a OlewHBake YCTaBHOCIM ofpedaba: una-
Ha 196. n 191. ctaB 2. Tauke 3. H,4. 3aKoHa
0 KPWBWMYHO.M MOCTYNKy (,,Cnyx6eHn nuct
CoPJ". 6p. 26/86, 74/87. 3/90. n ,,Cny-
X6eHn nuct CPJ”, 6p. 27/92. n 24/94).

OcnopeHom ogp>eabom ynaHa 196. npo-
nu1caHo je fa NpUTBOP MOXeE, M3Y3eTHO, 0f-
pesMTV M opraH YHyTpallkbux nocnosa npe
rnokpeTara wucTpare y csyvajeBuma 1 no
NnocTyMKy NponuMcaHum THM ogpegbama. a
ocrnopeHuM ogpefb6ama unaHa 191. ctas 2

Tauka 3. 1 4. NpoNMUcaHo je fa ce NpUTBOP
MOXe OApeAuTW ako MoCTOojMu OCHOBaHa
CyMha ga je ogpeheHo nnLe YyYMHUNO Kpu-
BWYHO [ieN10, & HE NOCTOje YCNoBM 3a 06aBe-
3HW NPUTBOP, U TO: aKo 0COBUTC OKO/HO-
CTU onpaBaaBajy 6ojasaH ga he MOHOBWTU
KPWBUYHO feno, uan ga he fospwutu no-
KyLUaHO KPMBUYHO feno, unm ga he yuymHu-
TW KPUBWMYHO [€N0 KOJUM MpeTu, U ako je y
nuTakby KPUBMYHO N0 3a Koje ce No 3aKo-
Hy Moxe H3pehM KkasHa feceT roguHa 3a-
TBOpa WK TeXa KasHa, a ycnef HaunHa uns-
BpLUEHA. Mocnefuua Winm Jpyrux OKOJHO-
CTU gena AoWno je wan 6u morno ga gohe
[0 TakBOr Yy3HemupaBawa rpahaHa fa je
pagyu Hec.YeTaHor BORera KPUBWUYHOI no-
cTynka luii 6e36e4HOCTN /byAn HEOMXOAHO
ofpehuBalBe npuTBOpA.

CaBe3HM ycTaBHU cyf, nasasehu of op-
pepaba ynaHa 24. ctaB 1 YctaBa CPJ, oue-
HMO je Aa ce OCHOBaHO MoCTaBJBa MuTakbe
fJa nn cy ocnopeHe oapeab6e carnacHe ca
ynaHom 24. ctaB 1. YcrtaBa CPJ, kojum je
yTBphHEHO fa nuue 3a Koje MocToju OCHOBA-
Ha CymMH>a [ja je M3BPLUMIO KPUBMYHO [eno
MOXeE, Ha OCHOBY OfJlyKe HA0MeXHOr cypa,
6UTV NPUTBOPEHO W 3afpPXaHo y NPUTBOPY,
Camo ako je TO HeOMXO4HO pagu Bohewa
KpuBUYHOr nocTtynka. Jpyru.m peymma, oc-
HOBAHO Ce MOCTaB/ba NUTaH>e fa Nin ce ca-
BE3HWM 3aKOHOM, Ha OCHOBY YcTtaBa CPJ,
MOXe nponucatM MoryhHocT ogpefjmBarba
npuTBOpPa W 0 OpraHa yHyTpalbux no-
cnoea, Il fja nu ce NPUTBOP MOXE Ofpe-
AuBaTW 04 HALNEXHOr cyda W3 pasfora Ko-
ju Hemajy MpovecHW KapakTtep, Tj. Koju cy
HeONMxoNHW pagu Bohera KPWUBHYHOM MO-
CTynKa.

(PewieH>e 0 nokpeTawy MocTynka ! Y 6p.
170/94, 133/95, 169/96, 5/97. n gpyTa of
15. 09. 1999)

R\KH \a\ LUTETE HEOMP.\BA\HO
OOBEHMM NNUNMA U
MOH\B/1>\H.E KPUBHYHOTI
MOCTYMKA

Oppen6e un. 561. H 562. 3akoHa 0 Kpu-
BMYHOM MOCTYNKY carfacHe Cy ca YCTaaom
CPJ.
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M3 ob6bpa3noxewa

CaBe3HOM YCTaBHOM Cyfy AaTo je BHLUe
MHMMMIaTVMBA 3a MOKPCTawe MOoCTynka 3a
oLeHMBakbC YCTaBHOCTKM oOnpegaba unaHa
561. 1 562. 3aKOHa O KPMBHYHOM MOCTYNKY
(,Cnyxbenn nunct COPJ”, 6p. 26/86,
74/87, 3/90. n ,,Cnyx6eHn nuct CPJ", 6p.
27/92. wn 24/94). [aBaoun WHWUKNjaTUBC
cmaTpajy Aa ce ocrnopeHuM ofpefbdama. nu-
uuma ,,...npunagHuymma Pesonyumje WH-
thopmbupoa, oHemoryhasa TpaxeNo« 3aKo-
HWUTe pexabunutaumje W MOKperaH>e Mo-
CTYNKa W peBu3nje HUXOBUX NpegmeTa’.

OcnopeHum ogpcabama nponucaHo je
fa ce y nornefy HakHage LWTCTe AuLMMa
HeornpaeAaHo oCyfeHNM W HEOCHOBAHO -
LeHMM cnoboge oapeada YnaHa 7. YBOAHOT
3aKOHa 33 3aKOHWK O KPUBWYHOM MNOCTYN™
Ky (,Cnyx6eHn nuct ®HPJ”, 6poj 40/53)
npumersyjc 1 nocne |I. jyna 1977. rogu-
He Kao fjaHa CTynawa Ha cHary 3akoHa o
KpuBMYHOM nocTynky (,,Cnyxx6eHn nuct
C®PJ”, 6poj 4/77) v ga he ce ogpeaba una-
Ha 6. YBOAHOI 3aKOHa 3a 3aKOHUK O Kpu-
BWYHOM MocTynKy (,CTyx6eHn nuct @HPJ”,
6poj 40/53) npumeH.nBat n nocnc I. jyna
1977. roauHe, Kao faHa CTynawa Ha cHary
3aKoHa 0 KpMBMYHOM nocrynicy (,,Cnyxbe-
HU nucT COPJ”, 6poj 4/77) Ha MoHaay>aH>e
KPMBUYHOI MOCTYMNKa NPaBOCHaXHO [OBp-
weHor npe 1 jaHyapa 1954. roguHe.

JlpyTuM peyHMa, AaBaouu WMHUMMjaTuBe
cmaTpajy fa Ccy OCrnopeHc oapeabe Hecarna-
cHe ca YctaBom CPJ, jep ce Hujc gano no-
BpPaTHO fAejcrBo Tako LWWTO 61 ce ofpea6be
3aKOHMKa 0 KPUBMYHOM MOCTY/IKY O HaKHa-
[N WTeTe HeonpashaHO OCYHeHHM Anumma
Morfne MpUMEHUTWM W Ha C-lyyajeBe Kag je
npaBHOCHaXKHa ocyja foHeceHa U npe 1
jaHyap>a 1954. roguHC, a He camo Nocsc To-
ra gaTyma, M LWITO HWj« omoryheHo noHa-
a3>aH>e KPUBUYHOI NOCTYMKA koju jC Npas-
HOCHa@)XHO JOBpLUEH Mpe CTynara Ha cHary
Tor 3akoHuKa, Tj. 9. okTo6pa 1953. rogu-
He. MehyTum, nonasehu of ogpcabe ynaHa
117. ctaB 2. YctaBa CPJ, kojom Je yTBpheHa
caMo MoryhHOCT ga nojeguHe ofapeabe 3a-
KOHa aKo TO 3axTeBa OMWTW WMHTEPEC yTBp-
feH Npu HUXOBOM AOHOLLEY, MOTY MMaTM
noBpaTHo AejcTBo, CaBC3HH YCTaBHM Cyg je

OLIEHMO fja HeMa OCHOBA 3a MOKpeTaH>e no-
cTynka. OBO 360r TOra, LWTO je NKTaHac no-
BpeheHOr AejcTeBa MojeanHux ofpepaba 3a-
KOHa, OAHOCHO fga nu he ce Te ogpea6e
NPUMCHKNBATU W Ha CBPLUEHe (akTe, 3j., Y
KOHKPCTHOM Cfly4yajy, ¥ mMa MpaBHOCUaXHE
MOjCAMHAYHC aKTe fJoueceHe npc 9. OKTO-
6pa 1953. roamHe, ogHocHo npc |. juiiyapa
1954. rofuMHC, M Tako gatu npefHOCT on-
LiNeM UHTCPCCY Haj NpaBHOM CUrypHoOLLhy,
CTaB JC WMEeNMCXOAHOCTU 3aKOHOAABHC Mo-
NUTUKe 0 4vemy CaBe3HW YCTaBHU Ccyf, Ha
ocHOBY YcTaBa CPJ, He MOXC fa ognyyyje.

(PewcH>e | Y 6poj 1/97. v ap. og 15. 09.
1999)

PNHAHCWPAH.E BAHPE.IHUX
TPOIIIKOBA OABPAHE 3EMJ/bE

CaBe3HHY 3aKOHOM MOXe ce nponucatut
noce6aH caBe3vy nopei Ma NPOMET NMPOM3BO-
[a nycnyra no onpeheHoj ctonu 3a ogpehcHo
BpeMe panu (hrHamMcupaaa BaHpPenHUX Tpo-
LUKOBa ofbpaHe 3eM.M.

M3 ob6pa3noxemwa

CaBe3HOM YyCraBHOM cyfgy faT je npef-
NOT 0 NOKPCTaky NOCTY/Ka 3a OLeHuBaH>e
YCTaBHOCTK 3akoHa O (MHaucmpamwy BaH-
pegHWX Tpowkosa opbpaHe scwi>c (,,Cny-
X6CHM nuct CPJ”, 6poj 50/98). MoaHocwK-
nay npegnora cmaTpa Aa OCrnopeHW 3akom
Huje carnacaH ca YcraBom CPJ, jep ce wu-
Me BpLUM OrpaHu4yaBaH>e pacrionarawa fe-
NIOM CpeAcTaB3 NPaBHUX U U3NYKKUX NUna,
Mako HUWjC MpOrnaweHo patHo craite, Hc-
rnocpefHa paTHa OMNacHOCT WM BaHpegHo
CTate W na Hujc carnacaH ca 3akoHOM O
thuHaHcupawy CP Jyrocnasuje (,,Cnyx6c-
HU nuct CPJ", 6p. 53/92. n 26/95).

OcnopeHMM 3aKoHOM nponucam je no-
cebaH CaBC3MM MOpe3 Ha NPOMCT MPOU3BO-
fa v ycnyTta no ogpefcHoj ctonu pann hu-
HaHCupakba BaHPeAHMX TPK3LIKOBa 0n6paHc
3em-gn og 07. 10. 1998. roguHe go 31. 12,
1998. roguHc.

Oppenbava ynaHa 77. YctaBa CPJ, no-
pea ocTtanor, yTBphcHo je ga CP Jyrocnasu-
ja, MPeKo CcBOjuX opraHa, yTephyje nonnTu-
Ky, JOHOCM W W3BpLUABA CaBC3HE 3aKOHe.
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[pyre nponuce v onwiTe akTe y o6nactuma,
O[JHOCHO NWTakMMa: OCHOBA MOpPecKe no-
nnTnke, ogbpaHe n 6e3begHocTn CP Jyro-
cnasuje W (uHaHcupara HagnexxHoctn CP
Jyrocnasuje, a ogpef6om un. 64. n 76. ctas
2. yTBpheHo je Aa je cBaKo AyXaH fAa ruiaha
nopese v apyre gax6uHe yTBpheHe 3aKo-
HOM W [ja cpeAcTBa caBe3HOr GyleTa cauu-
taBajy MpUXoAM Of LapuHa, fena nopesa
Ha MPOMET W Jpyrn NpUXoAmn, y cknagy ca
CaBe3HVWM 3aKOHOM.

Opfpepbom unaHa 124. ctaB 2. YcTaBa
CPJ yTBpheHo je ga CaBe3HW YCTaBHM CyA
MOXEe OANy4MBaTU O YCTAaBHOCTU W 3aKOHU-
TOCTU aKaTa Koju Cy MpecTanun fa Bake, ako
0 MnpecTaHKa Baeka [0 MOKpeTara MNo-
CTyNKa Huje NPOTEKNO BULLe Of jefHe ro-
OnHe.

OcnopeHn 3aKOoH je MnpecTtao Aa BaxH
01.jaHyapa 1999. roguHe.

CaBe3HMW YCTaBHU Cy[ OLEHMO je fa He-
Ma OCHOBa fa Ce YTBPAM [a je OCMOpeHu
3aKoH, Yy Bpe.Me BaXera, 610 HecarnacaH
ca Yctasom CPJ. OBo, 360r Tora, wTo je
YTBPAMO fa je OCMopeHn 3akoH, Yy Bpeme
BaXKeka, 6uo carnacaH ca Ycrasom CPJ y
(hopMaslHO.4 U MaTepujanHOM Mornegy, jep
je QOHET of HafNeXHOr OpraHa Ha HauuH
yTBpheH YctaBom CPJ u WITO Ce H>UMe He
YyKuaajy HUTK orpaHuyaBajy Yctasom CPJ
yTBpheHe cno6oge n npasa. Haume, cTBap
je LenMcXo4HOCTM 3aKOHOAaBHe MOAUTUKE

CaBe3He cKynwTuHe ga nv he nponucatu
noce6HN caBe3HW MOpe3 Ha MPKjMCT npous-
BOAA W ycnyra u y Kojoj BUCUHW pagu tu-
HaHcMpamwa YctaBom CPJ yTBphcHe Hagne-
)KHOCTW y 06nacTn ofbpaHe 1 6C36CAHOCTM
CP Jyrocnasuje, 0 4emMy, Ha OCHOBY YcCTaBa
CPJ, CaBe3HM yCTaBHM Cyj HUje HagnexaH
fa oanydyje. OKONHOCT, fa ocnopeHu 3a-
KOH HWje AOHET Yy BpeMe 3a Koje Huje npo-
rNalweHo paTHO CTawe, HermocpefHa paTHa
OMacHoOCT WM BaHPefHO CTakbe W fJa ce
H>/Me BpLUM OrpaHuuerbe fena cpefcrasa
NpaBHUX U U3NYKUX LA, KaKo Ce TO Ha-
BOAM Y Npeasiory, Hema 3Hauvaj Koju ce fa-
je. MMpe cBera, npema cxsatawy CaBe3Hor
YCTaBHOI Cy/a, OC/IOpeHMM 3aKOHOM He
BPLUW Ce HaBeAeHO orpaHuyerbe, Beh ce ca-
MO yBOAM 06aBe3a nnahawa NocebHOr caBe-
3HOT Nnopesa Ha NMPOMeT NpPou3Boja v ycny-
ra y ogpefeHoj BMCUHWU, W LWITO je, npema
YctaBy CPJ, cBako Ay>aH ga nnaha nopese
1 fpyre aax6uHe y cknagy ca 3aKOHOM, Ma,
npemMa ToMme, 3a [OHOLLEHE ocnopeHor 3a-
KOHa Huje NOTpe6HO Ja ce WUCMyHe YCMoBU
13 ynaHa 75. Ycrasa CPJ. Cypq Huje Hagne-
)XaH fga ouemyje .'mefycobHy carnacHocT ca-
BE3HMX 3aKOHa.

(Opnyka 1 Y 6poj 153/98. on 15. 09.
1999)

M3abpao u npHpeauo
OyuwaH TajHh
caBerHnk CaBe3HOr YCTaBHOI cyna
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CAOINMWTEWA

CA CEAHVLUE YTPABHOIr O4EO0OPA
onpxaHe 02. 10. 1999. ro.nHe

1 PenoBHa rogHwba dotiumiHa AnBokaTcke komope BojBognHe MKasyje ce la
18. neuembap 1999. roguHe (cy6on).

2. babHh AHuKa, gun.nomupaHu npaBHHK, pofeHa 26. Il. 196S. ronuHe, ynucyjc
ce 02. 10. 1999. ronvHe y WmeHuK agBokaTa J1nBoKaTCKC Komope BojBoninHe, ca ceau-
LWITeM afBOKaTCKe KaHuenapuje y Hosom Cany, Matpujapxa YapHojeBuha 14.

3. TpudyHoBnh MwunaH, nunnomupaHn npaBHWK, poheH 20. 05. 1939. roauwHe,
ynucyje ce 02. 09. 1999. rogunHe y VIMeHUK anBok3Ta ANBOKaTCKe Komope BojsoguHc, ca
cefuITEM afiBOKaTCKe KaHwenapuje y baukoj ManaHwuwW, 3aHaTcku WeHTap.

4. hypuw Mapuja, gunnomupaHun npaeHuK, pofeHa 23. Il. 1932. roguHe, ynucyje
ce 02. 10. 1999. roguHe y VIMeHuWK afBokata AJBOKaTCcKC Komopc BoJsoguHe, ca cegu-
wtcm aaBokatcke KaHUMapHic y Baukom [MeTposuy, Mapwana Tuta 5—.

5. Apcuh CeTnaHa, gunaomupaHmn npasHuUK, pofeHa 26. 03. 1960, roguHe, ynucy-
je ce 02. 10. 1999. rognHe y ViMeHMK afBokaTa AABokaTCKe KoMope BojBoauHe, ca ccau-
lUTeM afBOKATCKe KaHuenapwje y MaHueBy, 3Maj JOBMHA 2.

6. Meposuh Bopwucnas, AMnNAOMHpaHK NpaBHUK, pofeH 21. 10. 1959. roguHe, ynu-
cyje ce 02. 10. 1999. rognHe y VimeHVK afgBokaTa AfBoKaTcke Komope BojsoguHe, ca ce-
OMWwTeM aiBOKaTCKe kaHuenapuwje y AnatuHy, Huka.lc Tecne 66.

7. Tabpuh Mwunka, gunaommpaHn npasHUK, pofeHa 06. 04. 1954. ronuHe, ynwucyje
cc 02. 10. 1999. rognHe y VImMeHMK agBokaTa AABOKaTCKC Komope BojsoguHe, ca cegu-
lWTeM aABoKaTCKe KaHue.lapujc y Cy6oTumun. Tpr uapa JoBaHa HeHaga 15/3.

8. Uynuh Man>kouh Catrba. gunaomupaHu npaBHHK, pofeHa 30. 08. 1963. rogu-
He, ynucyje ce 02. 10. 1999. roamHe y VIMeHWK agBokaTa JlaBokaTcke Komope BojBogu-
He, ca CCOMLUTEM aABOKaTCcke KaHuenapuje y Cpemckoj MuTposunu, ApceHmja YapHojeBu-
ha 10.

9. Mpwwuh AywaH, gunnomupadn npaeBHuK, pofeH 10. 09. 1939. roguHe, ynucyje
ce 02. 10. 1999. roguHe y NMcHMK afBokata A[BOKaTCKe komope BojBoauHc, ca ccau-
UrTeM afjBOKaTCKe KaHuenapHjc y Cpemckoj MuTposuun, BpaHka Paggyesunha 17.

10. Wykosuh McTap, gunnomupaHn npaBHuK. poheH 13. 06. 1939. rogmHe, ynucyje
cc 02. 10. 1999. ronuHe y NMCHMK afBokata ANBOKaTCKe Komope BojBoauHe, ca ccau-
LWITCM afBoKaTcke KaHucnapuje y Hosom Cany, HapogHor dpoHTa 40.

11. ¥Ynucyje ce y IMeHMK aaBOKaTCKMX NpunpaBHMKa ABOKaTCKe Komope Bojsoau-
He y Hosom Cagy [ajuh TopaH, poficH 06. 08. 1%5. roanHe, Ha agBOKaTCKO-Mpunpas-
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HMYKY Bexby kog Mapkosuh [paraHa, agBokata y Bp6acy, gaHa 02. 10. 1999. roguHe, y
Tpajarby 0f fiBe rofuHe.

12. Ynucyje ce y VIMeHMK afBOKaTCKMX npunpaBHMKa AfBOKaTCKe komope Bojsoau-
He y HoBom Capgy Jakwwuh MapjaHa, poheHa 03. 06. 1971. roguHe, Ha agBOKATCKO-Npu-
npaBHUYKy Bexoby kog Kauap CpeTe, agBokata y HoBom Caay, gaHa 02. 10. 1999. roguHe,
y Tpajary Of ABE roAuHe.

13. ¥Ynucyje ce y VIMeHVK afBOKaTCKW.X MpunpaBHUKa AfBOKaTCke KoMope Bojsogu-
He y HoBom Capgy MoupHuh Maja, poheHa 29. 11. 1974. rogwnHe, Ha agBOKAaTCKO-Npw-
npaBHU4YKy Bexby kog lMonusoga Cnaeka, agBokata y Hosom Cagy, gaHa 02. 10. 1999.
roAviHe, y Tpajawy Of [Be TOAuHe.

14. Ynucyje ce y IMeHUK afBOKaTCKMX npunpaBHWKa ABOKaTCKe komope Bojsoau-
He y HoBom Cagy Jlaywesuh /by6uua, poheHa 24. 05. 1974. roguHe, Ha agBOKaTCKO-Npu-
npaBHUYKY BexOy kog Muxajnosuh [ejaHa, ansokata y Hoeo.m Capgy, gaHa 02. 10. 1999.
rogvHe, y Tpajawy Of [Be rOAuHe.

15. Ynucyje ce y IMeHUK afBOKaTCKMX NpunpaBHMKa AABOKaTCKe Komope Bojsoau-
He y HoBom Cagy Aumuh JacmuHa, pofleHa 13. 03. 1971. rogvHe, Ha afgBOKaTCKO-Npwi-
npaBHMUKy Bexoby kop apabaHanh AnekcaHfpa, agBokaTta y XKa6mwy, gana 02. 10. 1999.
roguHe, y Tpajarky 0f fBE rOAuHe.

16. Bpuwe ce n3 VMimeHnka agBokata AgBokaTcke Komope BojsoavHe TpudyHoBuh
MwunaH, aaBokaT y baukoj ManaHuwm, ca gaHom 01. 09. 1999. roguHe, 360r NeH3MOHKCaHbA.

17. bpuwe ce n3 NmeHnka agBokata AaBokaTcke Komope BoJlsogumHe [Mpiuh Ay-
waH, agsokat y Cpemckoj MTpoBuum, ca gaHom 01. 10. 1999. roguHe, 360r NEH3NOHU-
caa.

18. BpHwe ce u3 MmeHnka agBokaTa AfBOKAaTCKe Komope BojsoamHe Mnuh Map-
jaH, agBokaT y Ctapoj lMasoBwu, ca gaHom 19. 07. 1999. rogmHe, Ha IMYHM 3axTeB. — AMO-
cTonoB [Aywko, agsokar y Crapoj MMa3oBw, nocTaBm>a ce 3a MNpeysu.marten>a afBOKaTCKe
KaHuenapuje.

19. bpuwe ce n3 NmeHuka agBokata AfBokaTcke komope BojsoanHe nurop Apcuh
bucepka, agBokar y lNaH4yeBy, ca gaHo.m 08. 09. 1999. roguHe, ycnen cMpTu. — Manelue-
Bh Mtuba, agBokat y MaHueBy, NOCTaBAA Ce 3a Mpey3vMmaTesba afBOKATCKe KaHuenapuje.

20. Bpmue ce 3 MimeHnKa afBokaTa AfBOKaTcke Komope BojsoanHe LUykosuh MMe-
Tap, agBokat y Hosom Cagy, ca gaHom 01. 10. 1999. roguHe, 360r MeH3MOHMCamA.

21. bpuwe ce M3 VIMeHMKa afiBOKaTCKMX NpunpaBHHKa ALBOKAaTCKe KOMope BoJso-
avvie Bykuh Tamapa, agBokatcky npunpaBHuK y Hosom Cafgy, Ha aJBOKaTCKO-Mpunpas-
HMYKOj Bex-6u Kog Muxajnosuh [ejaHa. agBokata y Hosom Cagy, ca gaHom 06. 09. 1999.
roguiHe.

22. Y3uma ce Ha 3Hawe fa je naBaweBHh [paro, agBokat y Cpemckoj Mwutposu-
LK, NPUBP«MEHO CripeyeH Aa o6aBn>a aflBOKATCKy fAenaTtHoCT noyes of 17. 08. 1999. roaw-
He, 360r 6onectn. — pyjuumh [paroja, agsokaT y Cpemckoj MuTpoBuum, noctasmba CC 3a
npuBpemMeHor 3ameHHka [nasawesuh [paru, agsokaty y Cpemckoj Mutposuum.

23. Y3uma ce Ha 3HaH>e [ajc LiBpkywwunh MapwuHa, agBokat y Combopy, npuepeme-
Ha crnpeyeHa ja obaBJea afBOKATXrKy AenaTHOCT no4ves of 08. 09. 1999. roguHe, 360r nopo-
OWTAKOT ofAcycTBa. — >Kaxgow AnekcaHfap, agsokat y Com6opy, noctaen>a ce 3a npu-
BPeMeHOr 3aMeHnka LiBpkywunh MapuHu, agsokaty y Combopy.

24. Y3uma ce Ha 3HaH>e ga je ByyeHuh CBeTucnaB. aABoOKaT y 3peH/IHWHY, NpuBpe-
MEHO crpeyeH Aa obaBn>a afiBOKATCKy AenaTHocT noyeB of 27. 09. 1999. roguHe, 360r 60-
necTn. — ByueHuh OnuBepa. afBoKaT y 3peH>aHuHy, MocTasn>a CC 3a NPUBPEMEHOr 3aMe-
HUKa ByuyeHuh CBeTucnasy, afBoKaTy y 3perbaHuHY.

25. Y3uma ce Ha 3HaH« ga je ManynkoB 3opka, agokaT y Hosom Cany, npomeHu-
na npesume y hoHoBuh Manyukos.
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26. Y3uma ce Ha 3HaH>C ga je CaBuh Maja, WBOKaTCKM npunpasumk y Hosom Cu-
Ly, NpeKkMHyna afBoKaTCKO-NpUNpaBHUYKY BexBYy Kof CTaHumBykosuh [opaHa, afgsokara y
Hosom Capy, gaHa 30. 09. 1999. roavHe, Te fa WUCTy HacTaB/ba Kof bajuh Cale, agBokara
y Hosom Cagy, gaHa 01. 10. 1999. roguHe.

27. ¥Y3uma ce Ha 3Hawe fga je Kosomopa Hukona, agBokaT y baukom Japky, npecc-
NNO cefuwTe CBOje aABOKATCKe KaHuenapuje y TemepuH, Hosocagcka 342, noues of O1.
07. 1999. roguHe.

28. ¥Y3uma ce Ha 3Hake faje lMaBnoB XKapko, afgBokat y Xoprowy, npecenvo ceau-
LUTe CBOje afBoKaTCKe KaHvenapuje y Kamuxy, HoBokHexcBauku nyt 1 noyes og IS. 09.
1999. rofuHe.

29. Y3uma ce Ha 3Hake ga je MeTkoBuh JlemocaBa, agBokaT y baukoj Manavuu,
npecenuna cBojy aaBoOKaTCKy KaHuenapujy Ha agpccy Kpama Metpa Mpsor 12/1, noyes og,
01. 09. 1999. roauHe.

30. Y3uma ce Ha 3HaX fAaje bajuh Calwa, agsokaT y HoBom Cagy, npecenvo CBojy
afIBOKaTCKy KaHucnapujy Ha agpecy Bojsoge Muwwuha 26, noues og 01. 10. 1999. roamHe.

31. Y3uma ce Ha 3Hawe fa je Muxajnosuh [ejaH, agBokat y Hosom Cagy, npece-
N0 CBOjy aABOKAaTCKy KaHuenapujy Ha agpecy BolJsoge Mwwwuha 26, noyes og 01. 10.
1999. ropguHe.

32. Y3uma ce Ha 3HaNec gaje Buukosuh TaH>a, agsokat y Hosom Cagy, npecenvna
cBoJy aflBOKaTCKy KaHuenapwjy Ha agpecy Bojsoge Mwuwwmha 26, noues og 01. 10. 1999.
rofnHe.

33. ¥Y3uma ce Ha 3Hawe fa je YApyXeHa afBokaTcka KaHuenapuja 3aknaH [iparaHe
n 3aknaH MHnaHa, agBokata y Hosom Cafy, npecenuna CefHLITe CBOje a[BOKATCKE KaH-
Lenapuje Ha agpccy JoBaHa hophesuha 13, moyeB og 01. 09. 1999. roguHe.

34. Y3uma ce Ha 3HaH>C fa je Kpkbyw JbybuHka, agsokaT y HoBom Cagy, npecenu-
Nna CBOjy afiBOKATCKy KaHuenapujy Ha agpecy JoBaHa Tophesmha 13, nouce og 01. 09.
1999. roauHe.

35. Y3uma ce Ha 3Hawe fa je bygakoB Onusepa, agBokaT y Hosom Cagy, npecenu-
Nna CBOjy afBOKaTCKy KaHuenapujy Ha agpecy JoBaHa Tophesuha 13, noyeB og 01. 09.
1999. roauHe.

36. Y3uma ce Ha 3Hawe faje Paguh opaH, agsokaT y Hosom Cagy, npecenvo cBO-
jy agBokaTcKy KaHuenapvjy Ha agpecy JoBaHa hophcsuha 13, noyes og 01. 09. 1999. ro-
OvHe.

37. Y3uma ce Ha 3Hawe Aa je jokmh Mwunuma, agBokat y Hosom Cagy, npecenuna
CBOjy af]BOKaTCKy KaHumenapwujy Ha agpecy Teogopa lMasnosuha 39, noyes og 01. 09. 1999.
rogvHe.

38. ¥Y3uma cc Ha 3HaH>e faje CTynap Mwunka, agBokat y lMaHueBy, npecenuna cBojy
aIBOKaTCKy KaHuenapujy Ha agpecy Tpr cno6oge |, noyes og 01. 09. 1999. roguHe.

39. Y3uma ce Ha 3HaH« faje .Munosuh ZlparaH, agsokaT y Bp6acy, npecenno cBojy
afiBOKaTCKy KaHwengujy Ha agpecy Mapwana Tuta 73, noueB og 13. 09. 1999. roguHe.

40. Y3uma cc Ha 3Hawe aa je Jletuh Cmwubka, agBokat y Hosom Capgy, npccenuna
CBOjy afjBOKaTCKy KaHuenapujy Ha agpecy BojsofhaHckmx 6puraga 17/1, noueB og 01. 05.
1999. roguHe.

41. ¥Y3uma cc Ha 3Hawe ga jc .Mukosuh Fophe, agsokat y Hosom Capgy, npecenvno
CBOjy afjBOKaTCKy KaHuenapuwjy Ha agpecy BojsofaHckux 6purana 17/1, moucs og 01. 05.
1999. roguHe.

42. Y3nma ce Ha 3Hawe Aa je Epacw WnoHa, agBokaT y Hosom Cagy, npecenuna
CBOjy aiBOKAaTCKy KaHuenapujy Ha anpecy Mwuwe AumuTtpujeBuha 2, nouyes on 01. 09.
1999. ropguHe.
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43. Y3uma ce Ha 3Hatbe fgaje lMaygewu Martung, agsokat y Hosom Caagy, npecenu-
Nna CBOjy aBOKATCKy KaHUenapuly Ha agpecy Mwuwe Aumutpujesuha 2, noyes og 01. 09.
1999. roguHe.

44, Y3nma ce Ha 3Hawe ga je KpwxaH AHTan, agBokaT y TwTeny, Npecenuo CBOjy
afIBOKATCK7 KaHuenapujy Ha agpecy Pubapcka 1/a, noyeB og 15. 09. 1999. rogumHe.

45. Y3uma ce Ha 3Hawe fga je HaymoBcka Hukuh JeneHa, agokat y Hosom Cagy,
npecenuna cBojy afBOKaTCKy KaHLenapujy Ha agpecy Bnagumupa Hwukonuha 14/1, noues
of 02. 09. 1999. roguHe.

46. Y3uma ce Ha 3Hawe faje Mwutpeckn Momuuno, agsokat y Hoso.u Cagy, npece-
IO CBOjy afiBOKaTCKy KaHuenapujy Ha agpecy Jlacna lana 1, noyeB og O1. 10. 1999. ro-
[He.

47. Y3nma ce Ha 3HaH>e fda je XuBuh HeBeHka, agBokaT y KukuHaw, npecenvna
CBOjy aABOKaTCKy KaHuenapujy Ha agpecy Mwunowa Benukor 18, noyes og 01. 10. 1999.
roguHe.

48. Y3uma ce Ha 3HaH>e ga je hypuumh Momup, agBokat y CpcMckoj MuTposuun,
npecenno cBOjy afBOKaTCKy KaHuenapujy Ha agpecy Tpr XwuTHe nujaue 20, noyes og O1.
10. 1999. ropguHe.

49. OpobpaBa ce YroBop 0 3acTynawy 3ak/byyeH gaHa 16. 08. 1999. roguHe n3mehy
KIN ,MEJIKOM” u3 MeneHaua n Munuhes XXuBkuue, agBokata y 3peraHuHy.

50. OpobpaBa ce yroBop O 3acTynawy 3akbyuyeH gaHa 01. 09. 1999. roguHe n3mehy
A.0.0. ,AJIEKCAHOAP” n3 3petaHnHa U Mwunuhes XXuBkuue, afBokata y 3petbaHuHy.

51. OpobpaBa Ce yroBop 0 3acTynawy 3akbyuyeH gaHa 01. 10. 1999. roguHe n3mehy
a.0.0. ,®UNMEN" ca n.o. 3 Cy6oTtuye n bajuh Oobpocnasa, agsokata y Cy6otuuu.

YnpasHu opbop
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Temc ,,nacHuka” 3a 1999. rx>guHy:

MPABO 1 MOJINTUKA

CYOACKA TMPAKCA N MPUMEHA TPABA

MPABHW MOMOXAJ AP>XXAB/BAHA BVMBLUNX PEMYB/NKA CPPJ
HA TEPUTOPWNJIN CPJ

MPABO N TONEPAHLWMIA

Ypehueaukn oabop ., nacHMka” monn CBOje capajHWKe Aa TEKCTOBC 3a 0b6jaarfjmea-

HN onpeme yBaxaBajyhH cnegehe cyrecTuje:

— nMe, Mpe3nMe, 3Bakbe M 3aHUMa/be ayTopa MchucaTy y SIeBOM Yray npee CTpa-
HWLe UW3Haf Hacnoea, y Mpunosnma 3a pybpuke ,unaHumM” u ,pacnpase”, a 3a
pyGpuKy ,,npuKasu” u ocrane py6puke, Ha Kpajy TEKCTa;

— pajioBe KymaTW Ha MyHOj XapTuju camo ca jeflHe cTpame /iMCTa, ca TaKBUM hpo-
pesoM 1 py6oMm fa Ha jefHOj cTpaHu MMa oko 28 pegosa c3 no 60 cnoBuMX MccTa
y Peqy;

— 06uM pagoBa He 61 Tpebano fa npcnasv 3a ynaHke IS cTpaHuma, 3a pacnpasc 10
CTpaHWLa, a 3a NpuKase W ocTaje mpunore 6 cTpamnma;

— peun Koje Tpcba fga byay WTamnaHe NaTUHUMOM, NOABYAKU MPBEHWUM, a peyn Koje
Tpeba ga 6yay LiTamnaHe Kyp3vBoM MonByhu LpHWUM WM MAaBuM;

— (hycHOTe CBpCTaTV MO pefHUM BpojeBMMA Ha Kpajy TeKcTa, y UCTOM npopedy Kao
TeKCT, y3 HaBoherwe MojaTaka OBUM PedoM: WMMe WAU WHULMjan MMeHa WU rpe-
3¥Me ayTopa, HasuB Acfa WaM vaconuca, 6poj kH>Urc"mnam Toma (ako mocToje),
MeCTO M3faBara, rofuMHa m3gasawa (3a 4aconuce 6poj n roguwTc), 6poj cTpa-
Hume (M3a ckpaheHuue CTP.); O3HaKy Op. Cit. KOPUCTUTM YMECTO HasuBa fena u
.MecTa 1 roAuHe u3faBara Kafa Cce WCTO [ef0 MOHOBO LMTMpa Ha MPecKokK, a
03HaKy ibid, Kaga ce ucro feno uMTupa y3acTomnHo;

— panoBe Tpeba MOTNMCATU W Y3 H¥X NPUNOXMTM NofaTke o agpecu, 6pojy Tene-
(hoHa 1 6pojy XUPO payvyHa ayTopa;

— Y3 UnaHKe je NoXerbHO NMPUMOXKWUTK CaKeTak Ha CPMCKOM (M3a Macnosa) U eHrne-
CKOM 31Ky (M3a 3aBpLUETKA TEKCTa), ca KI>YUYHUM peuynma, He AY>XU 04 Nojo-
BUHE jeflHe KyuaHe CTpaHuLe.

FNACHUK
AJIBOKATCKE KOMOPE BOJBOAML,

u3nasu 12 nyTa roguile
Yy MEeceyHuUM cBecKama

OcHMBay, LI3aCHWK W M3nasay: AABOKaTcka KoMop3 BojsoaunHe.
Moguwrwa npernnara; 3a 3emby 250,00 AWH., 3a MHOCTPAHCTBO
40 USA nonapa (KMpo-pavyH 6p0j 45700-678-2-2047
ca MasHakom ,3a [nacHuk")

OBaj 6poj 3akn.yyeH je 15. X 19519, roguHe.

Mpema mnwr>eH>y CekpeTapujaTta 3a UH(QOpManmnje
Peny6nuke Cpbuje 6p. 413-01-412/91-01 og Il. anpwna
1991. rofuHe Ha oBy ny6nukaumjy nnaha ce OCHOBHW
nopes Ha npomet no TapudHom 6pojy 8. cTae I. Tauka I.
anuueja 10. Tapude OCHOBHOI nopesa Ha NpPoOMeT.
KomnjyTtepckn cnor MnageH Mosetuh, TPA®UYAP, Hoeu Cag

LWramna: FTPA®O-OPCET, Cpemcka KameHnuya, yn. Ceetosapa Mwunctuha 15
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