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rMMMACHUK

AOBOKATCKE KOMOPE BOJBOAWHE
YACOMWNUC 3A MPABHY TEOPWUJY W MPAKCY

FoguHa LXIX Hosu Cag, geuembap 1997
Krura 57 Bbpoj 12
UNTAHUW®M YK 347.441.22

Op Mwunopapg XupaHosuh
npocecop lMpaBHOr (hakynTeta YHuBep3auTeta y bawa Jlyyn

AEJCTBA MNYHOBAXHOI' YCJ/IOBA KO MOANDPUNKALINIE
MPABHWX TTOCJ/IOBA*

CAXETAK: V pagy ce o6pahyjy npaBHa fejcTBa npas-
HWUX NOCNOBa KOjW Cy 3aK/by4YeHW Moj OANOXHWUM U pacKupi-
HUM ycnoBoM. MoceGHO cy aHanuM3upaHe cUTyaluje OCTBap>e-
ka U HeOCTBapera YC/oBa, Kao U Npo6ieM peTpoakTUBHOCTU
[iejcTBa 0A/I0XKHOr ycnoBa. [pe3eHTMpaHa Cy W pellera U3
ynopeaHor mnpasa, ann v NpuMepu U3 CyAcKe mnpakce.

KmbyyHe peuu: fejcTBa ycnoBa, MpaBHW NOCA0, UCMYHEHE,
Bpeme NeHAeHLUMje, peTpoaKTUBHOCT.

MpaBHX NOCNOBU Ce U3Y3eB Hanora n pka Mory MoampuKosatu, Tj.
YUUHUTW 38BUCHUM W Of, YCnoBa, kao 6yayhe HeusBeCHe UMmEHULE Of
yMjer HacTynara WaN HeHacTynawa 3aBucu [ejcTBO npasHor rnocna. OBaj
paj je ynpaso nocseheH 0BUM AejCcTBUMA.

. OEJCTBA O4/TOXHOI YC/IOBA

A) Bpeme uMwYeKMBawa OCTBapeHa OAHOCHO HeoCTBapeHa Yc/ioBa
(pendente condicione)

Y (pa3n Hen3BeCHOCTW, LOK Ce joll He 3Ha fa im he ce ycnoB ocTBa-
puTK: ycnos Buck, neban (pendente condicione), a cTpaHke cy of camor

* Pap npumsbeH; 23. 1X 1997.
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3aK/byyerba NpPasHOr rocna ca HYM Be3aHe Te Ce HMjeAHa He MOXE jca-
HocTpaHo noByhu. paBo Koje je npeAMeT MpaBHOr nocna u Jambe npu-
nafia NpeHocuoLy — OH je nosepunal, BnacHWK. lMpopasal, MOLITO je U
Ja/be BNaCHWK, VMMa NpaBo fa W Jasbe CTBap ynoTpeb/basa, fa npubupa
NnnofoBe, Aa MOAMXKEe CBOJUHCKE U MOCecopHe Tyx6e (U MpoTUB CTULAO-
La), A4a NPeKuHe PoK oapXkaja, fa npedysvmMa akte \npas/bamwa. popa-
BaL, He CMe HUMLUTa YYMHUTK LWITO 61 Yrpo3nno npasa cTuLaoLa y criyvajy
[a Ce yCnoB OCTBapu, MHaye [Lyryje HakHagy wwTetel lMpojasal, MOxe
CBOje YCNOBHO MpaBo OTYRQUTK, Tj. MPEHETU Ha Apyrora U OMTepeTUTU ra
XVUNOTEKOM WX PYYHOM 3a/10roM, anv CyfbuHa OBMX pacriofiaraka 3asu-
CW 0f ocTBapera ycnosa. LlefeHT koju ce o6aBe3ao Mof, 0L/10KHUM yCno-
BOM MOXe pacronaratu npasoM, a/M Ta pacrofiarakba Takohe 3asuce of
ocTBapera ycnosa. AKO 61U npojasal, yMpO 3a BpeMe MeBAeHuUMje, Mnpe-
Wwna 6v werosa Mno3vumMja Ha HeroBe HacnefHuKe. To je U3pUUUTO pery-
nucaHo y 8 900. AycTpujckor rpahaHCKor 3akoHuka. Mako 3akoH o
06nuralMoHnM ofHocMMa 0 TOMe He roBopu, cMaTpamMo a Takea ofpenda
BPeAn Kao OnLuTe Mpasuno UMOBMHCKOI MNpasa.

JenHO of OCHOBHMX MpaBwna je fa OHaj Koju ce obaBe3ao Nof of-
NOXHVM YC/IOBOM HWje NMOCTao AY>XKHUK Npe ucnykewa ycnosa. majyhu
OBO Y BWAy, CMOPHO je, 6bap Ha NpBW norneg, Aa M ce OHO LUTO je JaTo
nnm nnaheHo 3a BpeMe MeHAeHLMje MOXe TPaXMUTU Ha3ag, Mpe UCMykera
ycnoea. Tako, Ha npumep, gahy 1o 1000 anHapa ako MOMIOXWLL UCMNT.
AKO 61 OyXHUK y oBOM npumMepy nnatvo 1000 gvHapa npe wcnuTa,
Morao je no npaeBHOM npasuny u3 § 1434. AycTpujckor rpahaHckor 3a-
KOHVKa TpaxXuTu nospahaj Te cyme. HaBefeHO npaBHO MpaBw/IO rnacu:
,»I10Bpahaj oHora LITO je niaheHO MOXe Ce W OHAA 3axXTeBaTW, ako je oyr
Ma Ha KOjM HauyuH jOLl Hewus3BecaH, WAM aKo OH 3aBUCK Of WCMyHera
KakBor npupogHor ycnosa...” MelyTum, 3akoH 0 061UraunoHNM OfHO-
CMMa HeMma TakBe ofpefbe, na ce noctae/ba NUTakbe Kako he moctynuTu
OHaj Koju ce 06aBe3a0 Mo OLNOXHMM YC/MI0BOM, a MAaTtuo je y Bpeme
neHgeHunje n xohe ga My ce npe OCTBapewa Yyc/oBa Bpatu nnaheHa
cyma.

Mpema un. 211. 3akoHa 0 obAuraumMoHumMm ogHocuma ,,Ko m3BpLun
ucnnaty 3Hajyhu fa Huje ay>kaH nnatuTv, Hema MnpaBo [a 3axTeBa Bpa-
harbe, M3y3eB ako je 3ajp)kao MnpaBo fa Tpaxu Bpahake WM ako 6u
nnatmo fa 6w msberao npuHygy.” MNpema ToMe, OHaj KOju ce 06aBe3ao
noj, OANOXHMM YCMIOBOM 3HA0 je [a HWje HMLITA [yXaH 3a Bpeme MeH-
JleHumje. 360r TOra, ako je y TO Bpeme MniaTuo, He 61 mMorao nnaheHo
TPaXWTW Ha3afd, OCUM Y Clyyajy pe3epsauuje unn nsberasama NpuUHye.-

“ Op O6peH CTankosuh: lMpaBHM nocao, EHUMKNONeAMja UMOBUHCKOr npasa v npa-
Ba YAPY>XeHor paga, Tom apyru M—P, Cnyxb6eHun nuct CPPJ, beorpag, 1978, ctp. 1078;
Np O6peH CnwHkoBuh—pap Bnagumup B. Boguuenuh: ¥YBog y rpahaHcko npaso, Homoc,
Beorpag, ctp. 189.

- 3aKOH 0 06AMUraLMoHNM OAHOCKMA U3PUYUTO He perynuiie NpuHygy, uako je cno-
MW, Ha npumep, Yy YnaHoBuma 202. u 211. V un. 60. 3aKoH 0 06AMrayMoHUM OAHOCUMA
rOBOPW O MPUHYAWU W MPEeTHU, ann TO HUCY CUHOHMUMW. puHyda je JOBPLUCHA NPCTHA.
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AKO Ce He MOXe TPaXKWUTW Haszaf, OHO LWITO je nnaheHo 3a Bpeme MeHAeH-
Lmje, MoCTas/ba Ce MUTare Aa /1N Ce Ta CymMa MOXXE TPaXXUTWU HAKOH LUTO
Ce YC/oB He ocTBapu. Y OBOM ce cnydajy nospahajy ucnnaheHor npotu-
B/ oapeada un. 211. 3akoHa 0 06/MrauMoHUM ogHocuma. MehyTum, no
HalleM MULL/beHY TakBO je peLleHe HenpuxsaTt/biBo, a OLr0BOP Ha 0BO
nuTawe Ou Tpebano notpaxutn mMefy agpyrum ofpegbama 3akoHa O
06AMrauMoHNM oaHOCKMA.

Mpema un. 74. c1. 1 3akoHa 0 06/MraunMoHMM OfHOCUMa, YroBOp
KOjW je 3aK/byuyeH MOof OAJIOKHUM YC/IOBOM HWje YOMWITC HU HacTao, na
npema TOMe He MOCTOjY YaK HW MpaBHU OCHOB 3a [aBare Mof OAJ/I0KHUM
YCNOBOM.

Y un. 210. cT. 1. 1 2 3aKoHa 0 06/MraLmMoHMm ofHOCKMMa oapchyje
Ce [a je CBaKW CTuuanay, AyXaH BpaTUTU OHaj [e0 UMOBWHE ApYror nuua
KOjU je Mpellao y HEerosy MMOBWHY, ako Taj npenas Hema OCHOBa Y
HEeKOM MpaBHOM MOC/AY WM Yy 3aKoHy. [lpema TOMe, MO OBOj OMLTO]
oapeadu 6mno 6w mMoryhe TpaXXUTU Haszaf OHO LUTO je nnaheHo Yy Bpeme
neHzeHumje. ToMe ce, NpeMa HalleM MULLbewY He NPOTUBKM HU oapenda
yn. 211. 3akoHa 0 obnuraumMoHuM ogHocumMa. Havme, y un. 211. 3akoHa
0 obnmraunoHnM ofHocuma oHemoryhasa ce Bpahawe nniaheHor camo y
Cnyyajy Kafi HeKO M3BpLUM ucnaaty 3Hajyhu fa Huje gy>kaH nnatutu. Y
OBOM Ce C/y4ajy uma y Buay 6e3ycnoBHa mucnnata. MehyTum, cacBum je
ApyKumja cuTyalumja Kag ucnjaty BpLUM OHaj Koju ce o6ase3ao nog of-
NOXHUM ycnoBoM. OH MOXAa W 3Ha fa HWje Ay>KaH Nnatutu, anm u3
CBOjUX MocebHMX nobyga Bpwm ucnnaty. My oBoj cutyauymju nnahare
Huje 6e3yCNoBHO, HEro YCI0BHO. 3Hawe O MPe3eHTHOM HEMoOCTOojaky Ayra
He MOXXe bpwucatu yc/oB, 1 TO YakK jefHOCTpaHo 6pucatw.

OHaj koju ce nof O4NOXHUM YCNOBOM 06aBe3ao fa HewTo niaTu
HMje NOoCTao AY>XHUK Mpe HacTyrnakwa YC/oBa, Kao LITO HW OHaj KOoju je
NoZ OAJI0XKHMM YC/I0BO.M MP>EHEO BAaCHULITBO HWje MpaBHO Npectao 6utn
B/TACHUK.

Ha Kpajy, MOXeMO0 3aK/by4MTK, Ja Ce OHO LITO je AaTto unm nnaheHo
3a BpeMe MeHAeHUMje MOXe TPaXUTWN Hasaf npe MCMyHewa ycrosa, Kao
N TO Ja Ce MOXe TPaXWUTM Hasaj OHO LITO je gato wunam nnahcHo y
Cnyyajy ako ce YC/i0B HUje OCTBapuo.

Y BpemeHy WilYvekMBara OCTBapera ycnosa (pendente condicione)
cThyanay, jow Huje TUTynap npaea, Na ra CTora He MOXe HW BPLUMTW.
Tako, Ha NpuMep, He MOXe HanJaTUTK NOTPaXKUBaHE, HE MOXE YNoTpe-
6/baBaTn CTBApP HU NpMbMpaTy NJOLOBE, HU NOAM3aTM CBOjUHCKE W noce-
COopHe Ty>k6e. MehyTuM, cTulanay unak nuMa jefHo ,,eBeHTyalHO npaso”,
,MPaBO y 3a4eTKy” 1 MOXe Mnpefy3vMaTy pafte 3a o4vyBakbe TOr npasa,
Kao HMp.: NPeKMHYTN POK 3acTapesiocTu OAHOCHO OApXKaja, ynucatu CBoj
Hac/oB y 3eM/bULLHE Kkbure. OH MOXe M pacnonaratv TUM MpaBoM, aiu
je cygbuHa TUX pacrofiarakba HeM3BecHa W 3aBUCK 0f, OCTBapera YC/oBa.
AKo 61 cTuuanal, yMpo 3a BpeMe MeHAeHUMje, HeroBM HacnegHuuM He
CTynajy Ha Heroso mecto. OBO je CYnpOTHO Of MpaBHOr npasuna u3
8§ 900. AycTpujckor rpahaHCKOr 3aKOHUKa Kojum je ogp>eheHo aa ,,npaso
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06ehaHO NojJ OAN0XKHUM YCNOBOM Mpenasv M Ha HacnenHuke”. Haume,
OBO MPaBW/I0 He BaXKW IOC/IOBHO KO/ MPaBHMX MOCN0Ba mortis causa Koju
CY 3aK/by4eHu MO OINOXHUM YCNOBOM. AKO je HEKOMe OCTaB/bEHO Hell-
TO ,,I0N OA/IOKHUM YC/TIOBOM, MOTPe6HOje Na nuue, KOMe je 3aBeLuTaHo,
MPeXUBN UCMYyHEHE YCN0Ba, U [a je MPU WUCNYyHewy UcTora crnocobHo
Hacnegutn” (8 703. AI3). 36or Tora, ako cTuuanal, ympe y Bpeme MeH-
JeHuuje, Tafla HeroBy HacnefHUUM He CTyMajy Ha HeroBo MecCTo.

B) [ejcTBa ocTBapewa ycrnosa

OcTBapereM OL/0XHOI YCNoBa OKOHYaBa Ce BpeEME MLLYEKMBakba
OCTBapera YCrioBa W ycnoctas/ba Ce (ha3a WM3BECHOCTU: MpaBHU Mocao
npom3BoAN [ejcTBa Ha Koja je 6M0o ynpaB/beH. AKO je pey 0 Lecuju,
noTpaXuBare npenasy Ha cTuuaola (LecMoHapa) Te OH caja MOXe 3ax-
TeBaTU HErOBO M3BPLUEHE; aKo je Y NuTakwy Kynonpoaja, Kymnay, vma
npaBo Aa 3axTeBa npefdajy ctBapy (YNucC y 3eM/bULLHE KhbUre ako cy y
nuTarby HEMoOKPeTHOCTW), YKMMe MOoCTaje BNaCHWK ca CBMM npeporaTvBu-
Ma npasa cBojuHe (ynotpeba ctBapu, npubas/bare N1040Ba, NMOAHOLLEHE
CBOJUHCKMX W MOCECOPHUX TyxO6W, npefy3umarbe akata pacnonarara
N ynpas/bamwa). Pacnonaraka Koja je y mehyBpeMeHy BpLUMO CTuuanal
KOHCONMA0BaHa Cy M MocTajy KoHayHa.

Y HaleM MO3WTUBHOM Mpasy, ako je NMpPaBHW M0Ca0 3aK/by4eH Mog,
O4JI0KHUM YCNOBOM, Na Ce YCN0B UCMYHW, MPaBHW Mocao fenyje of Tpe-
HYTKa HeroBor 3ak/byuyera, OCMM ako K3 3aKOHa, NMpupoge mocna wam
BO/bE CTPaHa He MPOUCTMYe HewWwTo Apyro (4n. 74. cr. 2. 300).~ To 3Haun
[a OAJI0XHW YC/IOB MMa peTPOoakTMBHO [AejCTBO, ex tunc, Tj. fa HacTy-
Nawem OLN0XHOI YC/IoBa MpaBHW M0Cao fejCTBYje Of MOMEeHTa 3aK/byuye-
Ha NpPaBHOI NOCNa, a He 0f, TPeHYTKa HacTynara YycroBa.

Hawwe je muwwbere ga je 60/be focajalltbe pellerbe Koje je nocrto-
jano y Hawewm npasy, fa OANOXHW YC/OB MO CU/IM 3aKOHa Hema peTpo-
aKTMBHO [ejCTBO, a ja Ce CcTpaHKama jJaje moryhHoCT, Kaj TO oArosapa
HUXO0BO] BO/bY, WM Kafa TO Mpou3nnasn n3 nNpupoe npasHor nocna, Aa
YroBOP>€ PETPOaKTUBHO [ejCTBO OLJ/I0XHOI YC/oBa. Taj HMXOB Crnopasym
61 nmao camo 061MrauMoHo, a He CTBApHOMPaBHO [ejCTBO. YroBapae
PeTPOAKTUBHOI [ejCTBA YC/0Ba HE MOXe 6UTKM Ha wTteTy Tpehmnx nuua.
Tako, Ha npvmep, ako je YCMIOBHUM MPeHOLLEHEM CBOjUHE YrOBOPEHO Aa

3 Ap O6pen CtaHkosuh: lMpaBHM nocao, EHUMKNONEAMja MMOBUHCKON npaBa 1 npa-
Ba yApY>XeHor paga, Tom gpyru M—P, Cnyx6enn nnct CPPJ, beorpag, 1978, ctp. 1079.
Hale cTapuje npaso y3uMano je Aa UCMyH.eH>e Of/10KHOI YCN0oBa HemMa NoBpaTHO
pejcteo. {Ap Mitxaww C. Ctynap: pahaHcko npaBo, OrTwty geo, ,,CaBpemeHa ag.mu-
HucTpaymja", Beorpag, 1962, ctp. 162); To je y un. 568. m3puumto u nponmcaoc ONWTK
MMOBUHCKM 3aKOHUK 3a KraxkeBnHy LipHy Fopy: ,,lMowTo ce ucnyHu ognoxuu ycnos (940)
y3uM/be ce fAa je ayr, Koju noTjede U3 yrosopa, TeK TUM 4Yacom J06MO CBOjy CHary ako cam
YroBOp WAW gpyre Npuanke He nokasyjy fa je gpyradmja 6una Hamjepa yrosopunaua...”
Cpncku rpahaHCKy 3aKOHUK Hema ofpefbu O [ejcTBY OANOXHOI YycoBa.
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NNOLOBM KOje cTBapa Aa 'y MefyBpeMeHy AOK Ce YC/OB He WCMyHW npu-
nagHy cTuuaouy, oHAa CTBapHOMpaBHa CyAbuHa NiojoBa Huje npomMee-
Ha. MnofoBuM M pasbe OCTajy Yy CBOjUHM Npofasua, jep je OH 3a cebe
3aJpXao MpaBo CBOjUHe AOK Ce He MnaTu LCHa, ann ce OH obauraymo-
HONpaBHO 00aBe3ao Aa he WX NPeHeTW y CBOjMHY CTULAoLA.*

Mpcma un. 1179. ®paHuyckor rpabaHCKOr 3aKOHUKA OCTBapCHEe
ycnosa Takohe vMMa MoBpaTHO AejCTBO, Tj. fefyje 0of faHa 3ak/byuyerha
yrosopa. To 3Ha4u Aa CBW MOC/I0BM KOje je npeHocunay, y MefhyBpeMeHy
3aK/byuno rybe Ba)KHOCT, Kako MOC/I0BM pacriofiarakba Tako W MocioBu
ynpaesbakba. peHocunal, 6w 6Mo ay>kaH fa npega cee naofose Koje je
cTBap fana y MehyBpemeHy (OAHOCHO fAa HakKHafW HWXO0BY BPeAHOCT).
MpeHocunay, 6u Takofe 6MO AyXXaH Aa nnaTm U HakHagy 3a ynoTtpeby
cteapn (Mpu yemy 61 MMao MPaBO Ha HakHagy 3a YUYMHEHE TPOLLKOBe.
Pu3nkK cnyyajHe nponacTy CTBapu He OM CHOCMO npogasal, Beh Kynal,
(ctnuanay), jep ce cag cmatpa Aa je y TO BpeMe BfacHWK 610 oH. Mehy-
TUM, 3a8KOH NOCTaB/ba jefjJHO BE/IMKO OrpaHuyerbe nponucyjyhn ga pusmk
C/lyyajHe mponacTu CTBapu CHOCK Mpx3gasal, fakne npeHocunay (4n.
1182). Y Teopuju 1 npakcu Bnafa ppyraunmju cras. Havme, HMKO U He
nomu/ba fa 6w npeHocwnay, Lyrosao HakHagy 3a ynotpeby crtsapu, a
Bragajyhe je cxsatawe fa He Ayryje HU nnofose (HMXOBY BPELHOCT) M
[la MOCNoBKM yrnpae/bakba Koje je npefy3eo (3akyn) Baxke W Besyjy U CTU-
Laoua. OBako cxBaheHOM peTpoakTUBHOLIhY MOry ce o6jacHUTK cneaeha
npasuna:

1 yroBop Bexe ogmax U pendente condicione HujefHa CTpaHKa ce
He MOXe jeJHOCTPaHO noByhu,

2. nosehare BPeAHOCTY CTBAPM MO 3aK/byyery YroBopa je y KOpucT
eTmuaoua,

3. aKkTu pacnonaramwa yunweHu pendente condicione of cTpaHe npe-
Hocuoua nagajy (4o oBor pesynrtaTa ce gonasv v 6e3 peTpoakTUBHOCTHU,
npumeHomM npasunia Nemo plus juris ad alium transferre potest quam ipse
habet ).”

Mpema ®PpaHUyCcKOM rpahaHCKOM 3aKOHWKY, ako je YroBOp 3aK/by-
4yeH MoA HeraTMBHWM YC/IOBOM, YC/IOB je OCTBapeH ako je npeasuheHo
BpemMe WCTekNo a forafaj Huje Hactynuo. CmaTpahe ce fa je ycnos
OCTBApEH M Mpe UCTeKa Tora BpeMeHa ako je MocTano U3BecHO Aa aorahaj
Hehe HacTynuTu. AKO Bpeme Huje ofpefeHO, YCNOB je OCTBapeH Kap je
nocTasio M3BecHo ga forahaj Hehe Hactynutu (un. 1177).

MpyHUMN PETPOaKTMBHOCTU MPUXBATUO je TanmjaHCKn rpahaHcku
3aKOHUK, ann My je orpaHuuno gomaluaj nponucyjyhu pa ce ,y6paHu

® NcTto Tako npod. Ap CnobopaH Meposuh—npod. ap Apawny6 CTojaHoBuA: Ko-
MeHTap 3akoHa 0 o6nurauMoHmm ogHocuma, KyntypHu weHnTtap lopwu MwunaHoBay u
MpaBHK ak-yxeT Kparyjesau, Kwura npsa, 1980, ctp. 297.

G. Baudry-Lacantineria—L Barde: Traite theorique et pratique de droit civil. Des
obligations. 2, Paris. 1902, n. 815 (Buan kon. Ap O6peH CTaHkoswh: lMpaBHM nocao, EH-
LuKnoneauja MMOBUHCKOTP MpasBa W npasa yApY>XeHor paga, Tom gpyrn M—P, Cnyx6eHu
nuct COPJ, beorpag, 1978, ctp. 1079).
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NnIo4oBM Ayryjy Of faHa Kaja ce YCNOB O0CTBapMo” (gakne yHasan), v fa
,OCTBapere YCN0Ba He yTnYe Ha BaXHOCT NOC/OBa ynpas/batba npegyse-
TUX Of CTpaHKe KOjoj je 3a BpeMe Tpajakba WCTOr ycnoBa Mpunagano
BpLUere npaBa” (un. 1361).

B) [ejcTBa HeocTBapeha ycnoBa

AKO Ce OAJIOKHN YCNOB He WUCMyHW, cMaTpa ce fa MpasHW Mocao
KOjuM je 3aK/by4eH Mo OBakBMM YC/I0BOM HWje yonuiTe HM Hactao.™ OBge
BMLLUE HE MOCTOjU HEWM3BECHOCT. YCNOB Ce HWje OCTBapuo. Tako, Ha npu-
mep, mue A npoja 6UUMKA Mog YCNoBOM Aa [0 Kpaja rofvHe oTnyTyje
Y MHOCTPAHCTBO, a TO je BpeMe MUCTEeK0 W nuue A Huje oTnyToBano. nu,
nuue A Kynu ayTomMo6un noj ycnoesom Aa fobuje cTuneHAunjy 3a Kojy je
KOHKypucano, na ctuneHaunjy He gobuje. Pacnonarawa Koja je y Mehy-
BpeMeHY BPLUMO MpeHocunal, Baxke, KOHCONMAoBaHa cy. bes 3Hauvaja je fa
nm je Tpehu 6MO caBecTaH WM He, Tj. Aa /M je 3HAO fa je MpaBoOM
YCNOBHO pacnonaraHo npe Tora uay He. CynpoTHO, pacrnonararwa ctuua-
oLa He BaXe, cMaTpa Ce Aa MX Huje HM 6uno. Kynau, makap OH 610 1
MOLUTEH NMOCEAHWK KyM/beHe CTBapW, AyXXaH je BpaTWTV NpojaBLy Kopu-
CTW KOje je oA e MMao, jep 6U ce MHave 6Ge3pasnoxHO oboratvo Ha
LWTeTy npogasua.*

Mpema dpaHuUycKom rpafaHCKOM 3aKOHUKY, aKo je YyroBop 3aK/by-
YyeH Moj MO3WTMBHMM YCNOBOM, CMartpa ce fAa je YC/NoB M30CTao ako je
npeasuheHo Bpeme UCTEKNO a jorafhaj Huje HacTynuo. AKO HMKaKBO Bpe-
Me Huje ofpeheHo, YCNoB ce MOXe OCTBapuUTM YBEK W cMaTpa ce fa je
M30CTa0 Kaj je moctano M3BecHo fa fgorafaj Hehe HacTynuTtu (un. 1176).
Mo jeaHoj (bpaHLyCKOj npecyan, 1 AYyro 3akallkbere Yy HacTynawy fo-
rahaja (qobujare agMMHUCTPATUBHE [LO3BOJE Y KOHKPETHOM Cryuajy) Mo-
e 6MTK [OBO/LHO 3a 3aK/byyak [a je ocTBapere ycosa nsoctano (Mont-
pellier, 23. jyHun, 1948, D. 1948, 543)." Cypa he nNpuankom ofny4vnBara 0
OBOMe BOAMTW padyHa npe cBera O 3ajeflHNYKOj Hamepw CTpaHaka, npu-
poAun nocna v OKoNHoCTUMA cnyyaja (un. 1175).

Mo MOAEpHMMN 3aKOHMLMMA KOA OLJ/0XHOT YCnoBa CNOCOBHOCT Cy-
6jeKkTa U popmMa npaBHOr nocna LeHW ce Mo MOMEHTY 3aK/bydeHBa rMpas-

~ Tako, Ha NpuMmep, Kaj jCc YroBOPEHO fa MoCpefHUKY npunafa nocpefHUYKa nNposu-
3Mja 3a CBaKy MepHY jefMHMLY M3 3aK/byUeHOr nocna Kynonpogaje 3a Kojy je nocpefosao,
na nocao 6yfe 3aKk/by4eH y3 O[J/10XKHW YCNOB & YCNOB HE HACcTYMu, NOCPeAHUKY He npunaga
npoBu3mnja, jep ce cmaTpa fa yrosop 3ak/by4eH Y3 OfJ/I0XHW YCMOB, KOjU HUje HACcTynuo,
HMje HM 3akbydeH. (Mpecyga CasesHor cypa 3¢ 24/76. op 28. IV 1976, 36upka CyAcKnx
oanyka, beorpag, 1977, Kh,. Il, cB. 3, ognyka 6p. 315)

* Pewere BpxoBHor cyga Xpeatcke Mk 645/56, 36upka cyackux oanyka, beorpag,
K>, 1, cB. 2, oanyka 6p. 349.

* [1p ObpeH CTaHkosuh: lMpaBHU nocao, EHLMKNIONEANja UMOBUMHCKON MpaBa W npa-
Ba YAPYXeHOr paga, Tom gpyrn M—P, Cnyx6eHn nuct COPJ, beorpaa, 1978, ctp. 1079.
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HOr Mocna, a NyHOBaXHOCT W [03BO/bEHOCT 06jeKTa M0 MOMEHTY HacTy-
nara ycsnosa.”

Il. AEJICTBA PACKMUAHOI YC/IOBA

MpaBHW NOCao 3aK/byyeH MOA PacKngHWM yCN0BOM MPOU3BOAM Npas-
HO [ejcTBO CBe [OK Ce YCnoB He ocTtBapu (4n. 74. ct1. 3. 300). Of mo-
MeHTa 3aK/byyera MpaBHOr Nnocsa na O HacTynawa YCroBa Hema HuKa-
KBe HeusBecHOCTW. [1paBo MO ONWTUM MNpaBuUIUMa Mpenasy Ha ctuuaoua
Te OH Caja UMa Npaso fa ra BpLMW, Ja Hannatu noTpaxuearwe. AKO je y
NuTawy CTULAHE CBOjUHE, BNAaCHUK nocTtaje ctuuanay, (nowTo ce titulusu
npuapy>m n modus acquirendi), oH ynotpe6rpaBa cTBap U npuéupa nno-
[l0Be, NErnTUMKCAH je fa NOAUXKE CBOJUHCKe U MocecopHe Tyxbe. Heus-
BecHoCT pendente condicione Takohe nocToju, anu ce OHa CacToju y ToMe
fa nu he npousBefeHa AejcTBa oncratu. MpeHocunal, npasa MOXe pen-
dente condicione npegysumaTy pagte YyCMepeHe Ha OuyBakbe Mnpaea. Yon-
LUTe Yy3eBLIW, NOJMIOXKAj MpeHocMoLa npasa 3a 0BO BpeMe jefHaK je nosno-
Xajy Koju pendente condicione mma Kof OLJ/0XHOT yCnoBa cTuuanad,
npasa.

AKO Ce pacKuAHW ycfoB OCTBapu, CTEYEHO NpaBo ce rybum a c Hbum
1 pacriofiararwa Koja je ctuuanay, 4MHuo." lNpaeo ce Bpaha paHujeM nMa-
oLy a nocnoee Koje je y MehyBpeMeHy npeay3eo KOHCOMUAYjY Ce 1 Baxe.

Huvje cnopHo, ako je packugHu YC/MoB y MuTawy, fa MNOCPefHUK
CTWYe MPOBU3NjY Y MOMEHTY 3aK/by4erba YroBopa, anum je CropHO Aa /in
HacTyrnom pacKuAHOr YCnoBa MOCPefHUK MOpa BPaTUTU MPUM/bEHY MNPO-
BU3NjY.

Mpema jefHOM MULL/bEHY MOCPefHUK Tpeba fa BpaTv M3HOC npu-
M/bEHE MPOBU3Nje, jep HacTynakwem packuiHor ycnoesa oHemoryhasa ce
peannsaumja 3ak/by4YeHOr yropopa a caMUM TWM Ce MOCpefoBaHeM He
OCTBapyje OYEKMBAHU €KOHOMCKM e(eKT 3a MOCpPefHUKOBOI KOMUTEHTa
ca KOjuM je padyHao NPWINKOM 3aK/bydera YroBopa O MocpeaoBamy.

MpemMa ApyTOM MULL/bEY NOCPeSHUK Hehe MopaTu Aa BpaTy U3HOC
nposusnje.” OBaj CTaB je NPMXBaTNO Hal 3aKOH O 06NUralMoOHUM OfHO-

Lp AHgpuja Mamc—ap /bu.raHa M. byposuh: ¥BoA y rpahaHcko npaBo — onwTu
[leo, jefaHaecTto, HOBMM nponucuMa npunarofeHo uspawe, ,HayuyHa kwura”, beorpag,
1981, cTp. 204.

HacTana npasa n ob6aBe3e U3 TaKBOr NpaBHOr Nocna npecrtajy 3a ybyayhe. V oBoM
cnyyajy 3Hauyaj ycnosa npubnvmkaea ce poky. Hnp. nuue A ce obaBexe aa he gaBaTu €BOjoj
cecTpu nospemMeHy nomoh oK ce oHa He yaa. MoTpaxusawe CecTpe NOCTOjU CBe L0 HeHe
yaaje, na nuue A, ako ce Heroea CecTpa yia, He MOXe fAa Tpaxu nospahaj nomohu. {p
AHgpuja Mamc—ap /bumaHa M. Byposuh: HaB. geno, ctp. 203)

O HaBefeHVM cxBaTawuMa BUAM Kon Mp Mapko Pajuesuh: YroBop 0 nocpegoBawy
(nokTOopcKa fgucepTaunja), YHueep3uTteT y bawoj Slyun, MNpaBHu takynteT, bara J1yka,
anpun 1989, ctp. 168; Ap Mapko Pajuenh: MpaBHM acnekTu nmocpepoBara, [paBHM (a-
KynTeT bawa Jlyka, bawa Jlyka, 1995, ctp. 104; Mpod. ap Bopucnae T. Bnalojesnh—npod.
op Bpneta Kpymn: KomeHTap 3akoHa 0 o6auraumMoHum ofgHocuma, Apyra Kwura, ,Casp>e-
MeHa agMuHUcTpaymja”, beorpag, 1980, ctp. 322.
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cuMa, Kao n MTanujaHcku rpahaHCcKu 3akoHWK (4n. 1757. cT. 2). Y un.
823. cT1. 3. 3aKoHa 0 06MUraUMoHMM O4HOCUMA U3PUYNTO je peyeHo: ,Kag
je yroBop 3ak/byuyeH NOA packuiHvM YC/IOBOM, OCTBapewe YCnoBa Hema
yTuuaja Ha MOCPeAHMKOBO MpaBo Ha HakHagy”. To 3HauM Ja y 0BOM
C/y4ajy nocpefosake He Mopa fa ocTBapu ofpeheHn eKOHOMCKU etheKT
3a Ha/IoroasLa, jep HacTynaktbem pPacKMAHOr ycoBa KOMUTEHT He OCTBa-
pyje OYeKMBaHN EKOHOMCKMN E(EKT, a UMakK Ce MOCPeAHMKY OCTaB/ba 13-
HOC OCTBapeHe NpoBu3Nje.

MyHoMoh Koja je faTa nof packMgHWM YC/IOBOM TaKohe npecTtaje
HacTynarem Tor ycnosa. ['Tpema TpehvM nmuuma Takas he ycnoB Mmatu
[ejCcTBO ako je y nyHomohu HasefieH. VHaye 64 NpoM3BOAMO [ejCTBO
camo ako je Tpehem nuuy 6M0 MO3HAT WAX MY je MOpao GUTK MO3HAT.
AKO Ce paZy 0 YC/IOBY KOjU HuWje HaBefieH y nmyHomohu, Tpehem nuuy ce
Mopa AokasaTu [a je KOf era 6una mncnyweHa HaBefeHa Cyb6jeKTUBHA
MPeTnocTaskKa, jep cafpXaj MMCMeHe MyHOMONW Aaje NPe3ymnuunjy y He-
FOBY KOPWCT.

Kog ucnywera packMaHor ycnosa MocTae/ba Ce NuTakwe Aa v Ha-
CTynawe pPe30/lyTUBHOI YCNnoBa MMa O6AUraLMOHONPaBHO UM CTBAapHO-
npaBHO fejcTBO. Tako, Ha npumep, nuue A Kaxe nuuy b: ,Moknawam T
caT, a/in aKo ce pasBefell Tpeba aa mMu ra spatuw”. Jiuue b ce passefe,
Ma ce NocTae/ba MuTamwe fJa M nmue A MOXe TpaxuTu nospahaj carta
06MraumoHoM TY>XK60M Koja je ynpas/beHa MCK/bYUYMBO NPOTMB fivua b,
A 61 MOrNo TYXXUTU PEUBMHAMKALM|OM, KOja je yCMepeHa NpoTuB CBa-
Kor apxaoua cteapu. OBO je off 3Ha4yaja ako je nuue b y mehyBpemeHy
npogano cat. AKo je Tpehu cTuuanal 3Hao WaM Mopao 3HaTW fa je fuue
b fobwuno cat nog ycnoBoMm, Taja je NuTawe KakaB KapakTep uma ucny-
HeHe YCnoBa. AKO UCMyHEHe PackUAHOr ycoBa MMa camo 06auraumo-
HOMpaBHW KapakTep, OHAa nuue A He 61 MOro TYXXWUTK Tpehera jep Huje
C VM HY Yy KakBoM ogHocy. CynpoTHO TOME, ako MCMyHEHe yCioBa nma
CTBPHOMPABHO [ejCcTBO, Taja ce Tpehu MOXe TY>KUTU perBUHAMKALMjOM
3a nospahaj cTBapw.

Y Hallem Mnpasy WCMNyHewe PacKMAHOr yCnoBa Mma CTBapHOMpas-
HO AejcTBO. MehyTuM, pagu 3alTUTe Hayesa CaBeCHOCTU W MoLTeHa y
MpaBHOM MPOMETY, ako je Tpehu Kao ctuuanay 6mMo MoLwTeH, Taja Ce 0Of
Hera He MOXe TpPaXXMTW nospahaj cTBapw.

AKO Ce pacKMAHW YCNOB He OCTBapW, M30CTaHe, OHAA CTULake no-
CTaje KOHA4YHO Kao fda ycnosa Huje HW 6wno. lMocnosu pacnonarawa u
ynpas/baka Koje je npeayseo cTuuanal, octajy y BaXHOCTW, a MOCNoBU
Koje je npepy3eo paHuju umanay, (NpeHocunal) Hemajy HUKakBor nej-
CcTBa.

PackngHn ycnoB 6u 610 6ecmmciieH KoL NpaBHMX MOCM0OBa KOjui
MMajy 3a npegmeT jeHOKpaTHY YnMHMAGY (HMp. koA Kynornpogaje). Kyno-
npogaja nof packugHWM yc/lioBOM MMa CMMUCNa ako Ce He pagu camo O
Kynonpogaju, Beh n 0 UCTOBPEMEHOj pa3mMeHn umHupaba m3mehy Kynua
M MpofasLia M ako [0 HacTaHKa pacKWAHOr yCnoBa Kymnai, v npojasal,
MOry fa KopucTe poby uam ueHy. PackuiHuW ycnoB [onasu Hajsulle [0
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n3paxaja ca CBOjUM 3aBPLUHWUM [ejCTBOM KOA AYroTpajHUX 06anraunoHux
O/iHOCAa KakKB/ HacTajy Ha OCHOBY yrosopa O 3aKymny, O YApY>XuBamwy,
ocurypawy, LyroTpajHUM ucnopykama W cn., Wi ako Tpeba npeHeTu
HEKO MpaBo, a/n Ce CTuLake 3a CyKLecopa yc/oB/baBa HacTynarmemM Oy-
Lyhux HeusBeCHMX umkbeHuua (pactum reservati dominii).*3

EFFICIENCIES OF VALID CONDITION BY MODIFICATION
OF LEGAL WORKS

Dr Milorad Zivanovié
Summary

This article elaborates legal efficiencies of legal works, concluded under dissolvable
and adjourned condition and apart analyzes situations of realization and unrealization of
condition and a problem of retroactivity of efficiencies of dissolvable condition. Also, this
article presents solutions of comparative law and examples of judicious practice.

Key words: efficiencies of condition, legal work, accomplishment, time of pendency,
retroactivity.

Mpodh. dp CnobogaH Meposuh—npod. dp Apalomy6 CTojaHoBMh: HaB. geno, CTp.
298; Kynonpopgaja ca 3afp)aBaH.eM MpaBa pacrnofaraka, OAHOCHO MpaBa CBOjUHC (pactum
reservati dominii) je jejaH mMoganuMTeT yroBopa O Kymonpkraajy v cactoju ce y TOMe Urro
npofasal, npefaje cTBap Kymnuy aavM U Jan>e 3ajp)KaBa NpaBO CBOjuHe, CBe [JOK Kynau Y
NMOTMNYHOCTW He U3MUPW KYMOBHY MeHy. Kynonpogaja ca 3ajpXxaBatbeM MpaBa pacnonaramwa,
OJHOCHO MpaBa CBOjUHE je C/MIOXEH MPaBHU OHOC Y KOMe, Y CTBapu, MOCTOje [Ba yroeopa:
Kynonpogaja, Koja je Noj OA/OXHUM MOTecTaTUBHUM YcnoBoM (Kynal nocTaje BNacHWK
YKOMMKO UCMAaTK LEeHY Y NOTNYHOCTW), U HajaM, KOju je MOAU(UKOBAH pPacKMAHUM noTe-
CTaTMBHMM YC/I0BOM TaKO fa MpecTaje ca KOHAaYHOM McniaToM KynonpogajHe LeHe. (Ap
O6peH CTaHkosuh—dp Miiodpai Opnuh: CTBapHO npaBo, HayuHa Kwwura, beorpag, 1986,
cTp. 125, 126).
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VHK 347.65(497.113)(091)

Mp CnaseH bBbauunh
afBokat y Cy6otmuu

®OPMAJIHN MPABHW MOC/TIOBU
MPEMA CYBOTUNYKOM CTATYTY Of 1779. TOOANHE*

CAXETAK: Cy6oTuua, Kao n gpyru BojsohjaHCKU rpa-
[0BM, MMa 60raTy HOBOBEKOBHY MpaBHY Tpaguuumjy, Koja je,
mehyTum, mMano nosHata. Cy6otnuku CtaTtyT of 1779. roguHe
perynuviie MpeHCK npaBa BNaCHWLLTBA W [aBake HacnefHWUu-
KvX u3jasa, Te nnahawe TakCu 3a 0Be MOCMIOBE, HA HAYUH KOjK,
y OCHOBM, BaXMW W faHac, U TO Kako y Mornefy 3aKOHCKUX
pellera, Tako Wy nornegy obuyaja, na 4ak U TEPMUHONOTKje.

KmbyuHe peun: Cy60Tuua, cTatyT, hopMa, npaBHKU Mocao,
yroBop, HacnegHWYKa u3jasa, Takca.

Kaga je Cy6otumua 1779. roguHe nocTtana CMo604HU KpasbeBCKU
rpas, UHcTanaunjy je cnpoeena 3a Ty NpUNKY nocebHo ogpeheHa Komu-
Cuja Ha uujem je yeny 6mo komecap AHgpawt Bnawwh (Andreus Vlassics).
Oh je ca cBojom Komucujom y Maria Theresiopolisu (HOBO cny>K6eHO nme
Kojum je paHawwa Cy6oTuua 6una nocebHO noyacTsBOBaHa 0Of CTpaHe
Kpasbuue Mapuje Tepesunje npunukom fobujarwa cratyca cnobogHor Kpa-
JbEBCKOT rpafa) npoBeo rotoBo Mecel, faHa: of 30. aBrycra jo 26. cen-
Tembpa 1779. rogmHe. TOKOM MHCTanauuje cy obas/baHe pasnMyuTe paf-
He Cca LubeM omoryhasarba NpaBuIHOT OCTBapMBaka CBMX MoBacTuLa 1
obaBe3a Koje Cy npousunasune u3 JobrBeHor craryca CnobofHOr Kpa-
/bEBCKOI Tpafa, WTO je Y CTBapu nogpasymeBasio Yrno3HaBake Ca BpLle-
HEM PasHMX HOBMX NOC/OBA KOjU Cy CTajaiv npef rpafckom ynpasom.'

* Pag npumsbeH: 17. 11 1997.
" Ivanyi Istvan. Szabadka szabad kiraly vdros tortenete Il, Szabadka 1892, 291—293.
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HajBaXXHNj aKT AOHET MPUIMKOM MHcTanaymje Cy6oTtuue 6umo je
Komucnjckmn cratyt (Comissionalia Statuta).- CtatyT je foHeT 23. cen-
Tembpa 1779. rofuHe, a no Ye/fHUKY KOMUCWje Koja ra je AoHena, Yy
NOKaNiHOj ce uctopuorpaguju Hasmea 1 Bnawwuhesum ctatytom. lMucaH
je NaTMHCKMM je3nKOM M (hopMaiHO ce cacToju M3 23 YnaHa HymepucaHa
pegHum 6JX)jeuma (Primo, Secundo, Tertio...). Cama cagpXuHa CratyTa
je xeTeporeHa, ann Cy y OCHOBMW tMMe perynucaHa ogpeheHa TemesbHa
Hauyena opraHusaumje v AenatHoCTW rpagackor Mornaeapctea (Magistra-
tus).

Hopmupajyhn genatHocT Maructparta, TpuHaecTn ynaH CratyTa pe-
rynuiie n c pmy HajBaXHWjuUX rpahaHcKo-npaBHUX nocnosa. Hasogumo
MPeBOA YnaHa y LenocTu:

» | PUHaeCTO.

Byayhu pa je obuyaj, ga ce KynosumHe wnav npojaje kKyha v pasnu-
4YMTOr 3eM/bULLITA Ha TepuTopuju rpagda, 36or 6yayhe curypHocTu noceg-
HMKa, Ha 3aKOHOM MpPOMucaH Ha4YMH MOpajy jaBHO YBPCTUTK Y 3aNUCHUK,
3aTo ce 3a ybyayhe Hapehyje, Aa rpagcku cyauja, y npucyctsy 6enexxHu-
Ka n TpubyHa, WM, ako cy OBW 3ay3eTu, ca [BOjULIOM CeHaTopa, CBaka
[Ba Mecela pasmMoTpy KymnoBUHE MW Npojaje, HapaBHO YuMM Bpeme, 06-
3MpoOM Ha ocTasie noc/ioBe, TO 6yde [03BOMMAO [M] MOLITO MPETXOAHO
Oyfae 06aBelITEH Of CTpaHaka Koje XKefe JaTu CBedaHy M3jaBy.

Ho nnak, 063Mpom Ha Haniaty v nspaBHaBake MOryhux gyrosa Kop
06e 6narajHe, Heka [cyamnja] no m3BpLUeHOM cpefuBamy [Ayrosa] npumm
N yHece oBe [W3jaBe] Yy 3anuUCHUMKE.

Takohe, Heka ce, N0 OCHOBY TaKCe 3a YKWKOY, reHepasHo ofy3me
04 nojeAnHUa, ABa NpoueHTa no MOPUHTK Of KYMNOBHE LeHe, U, N0 OCHO-
BY TaKce 3a MNPeHOC CBOjVHe, jefiHa U NO (hOpUHTA.

WcTtom npunvkom, 36or nepuentopa [Takce] Tpeba yBectu y 3e-
M/bULLIHE padyyHe MOJ Ha3HaueHe pyopuKe.

[Jarbe, y OHOM cnyuvajy Kaja jefiaH of, caHac/efjH1Ka ycTynu gpyrom
CBOJ HacnefHW Ae0 W Mpey3umasal, U3BpLUKX MPEnnc caMmo Ha CBOje VMe,

2 Uctopmjckn apxme Cy6oTuua, F: 272 pol. 15-C-55/1779. Komucujcku cratyru cy
Masio NO3HATW Y CPMCKOj U XpBAaTCKOj Hayuu. KOAMKO Ham je NosHato, O kbuMa Cy nucanu
camo Bjekocnas Knamh (CTaTyT ipada 3arpe6a og iod. 1609. u pechopma hbeioea iod.
1618, 3arpe6 1912) n 3natko XepkoB {CTaTyT tpada 3alpeba op iod. 1732, 3arpc6 1952;
CnJaTyT ipada Kapnosua opg logvHe 1778. in: Kap.rosay 1579—1779, Kapnosay 1979).
VIHCTanaumoHe KOMUCKCKe CTaTyTe CY CBOjeBPEMEHO N106MAM U CNO60LHU Kpan>CBCKU rpa-
nosn Hoeu Cag u Combop. Wctopujcku apxms Combop, ®oHg MarucTtpaTta cnobogHor
KpasbeBckor rpaga Comb6opa (1749—1918), akT 6p. 11/1749; Wctopujckn apxme Hosu Cag,
®oHa Maructpata Hoeor Capga, CaBetr—IlornaBapcTso, F. Fasc. Sub H/1748. Y3 kpaTku
npefrosop npupebusaya n 6e3 NKakBUX KOMEHTapa y Mmornegy came cratyTapHe CagpXuHc,
LIPKBEHOCN0BEHCKN npeBof HoBocaackor cratyTta je ny6nukosaH; AywaH Monosuh, CTa-
TYT KpameBcke cnobogHe Bapowwn Hosoll Caga w3 1748, nacHuk VcTopuckur gpylitea
y Hosom Caay VI/3, Cpemckn Kapnosuym 1933, 196—204. ok cy Cy6oTnukm n CoM60opcKu
CTaTyT CcacTaB/beHW CaMO Ha NaTaHCKOM je3uky, AoTne ce y HoBOCagCKOM apXuBy Hanase
NPUMEPLM CAUYNHCHU Ha NaTUHCKOM, LPKBEHOC/I0BEHCKOM U MabapCcKoM je3nky.
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3aT0 Heka Off TaksOr Mpernuca jefaH Of CaHacnefHMKa y CTBapHOCTU
KOPWCTW Hac/neAHO Mpaso ApYyror, y norneay [Herosor] HacnefHor fena.

Buwe n gabe, y 06a noctojeha cnyyaja, 3a cacTaB/batbe W OTMpa-
B/batbe MCMpaBe O MpPeHOoCy M u3jaBW, OCUM jedHe WM MO (popuHTE no
OCHOBY TaKCe 3a MNpeHOC, Heka ce 3a benexHuka 3axTeBa 55 feHapa,
[koju] pa ce nmpume y HaszHayeHe [3eM/bULLHE] padyHe.

3aT0 Ce, HUTK cyamja, HUTU UKO Of ceHaTopa unu rpahaHa, Hehe
yCyauTW Npeay3eTV TajHe KymnoBuHe Yy npusaTtHMM Kyhama, 3a Hekor
cnaBHOr Kynua.”3

O[LHOCHM 4fiaH je BULLIECTPYKO UHTEpPEeCcaHTaH U 3ac/yXyje nocebHy
aHanmay.

1 UnaH 3anoumite M3HOLLIEHEM CBOjeBpCHOr ratio legisa oapenbe
Koja he cneguTtn. CTaTyT Kaxke fa je 06u4aj (mos) fa ce KynoBuHe Uu
npogaje Kyha v pasnMumMTor 3eM/bULITa Ha Tpafckoj TepuTopuju, 360r
6yayhe curypHoctu nocefHuka (pro futura possessorum securitate), Ha
3aKOHOM nponucaH HaumH (praescripta legis modalitate) mopajy jaBHO
yBpPCTUTK Yy 3anucHUK (publico inseri debeant Protocollo).

36or TOra je rpafickv cyauvja, Kao BPXOBHU MHOKOCHMW TpafcKu op-
raH n 4yenHmMk MaructpaTa (HajBuLLIEr KONEKTUBHOI FPafcKor opraHa), y
NpucycTBy OeneXxHuKa 1 HapogHor TpubyHa (yrnefHor 4enHuka Masa-
6paHe onMwWTMHE — APYror Mo BaXHOCTW KONEKTUBHOT FpafcKor opraHa),
WK1, ako cy 0BWM OWUNK 3ay3eTu, ca [ABOjULIOM CeHaTopa, pasmaTpao (con-
sideat) kynosuHe mnu npogaje (emptionales aut venditionales) cBaka [Ba
Mmeceua (singulo bimestri), uam TO [o3BOME OCTasM MOCNOBU M MOLITO
NPeTXo4HO Oyfe 0baBelUTEH 0f CTpaHaka Koje >Kene JaTu CBeyaHy u3jaBy
(praevia partibus... fassiones celebrate volentibus intimatione).

3 VI3BOpHU TEKCT;
,,13i0

Quandoquidem mods esset, ut Domorum alioru[m] Fundorum Civilium Emptiones.
aut Venditiones pra[e]scripta legis modalitate, pro futura Possessorum securitate publico
inseri debeant Protocollo, ideo pro future, et stabili ordinatur, ut Index Ci[vi]t(a]tis p[rae]sen-
te Notario et Tribuno, aut his occupatis cum duobus Senatoribus singulo Bimestri, dum
nempe Tempus a reiiquis negotiis vacaverit, pra[e]via Partibus emptiontdes, aut Venditiona-
les Fassiones celebrate volentibus Intimatione consideat, inha[e]Fentium attamen nefors re-
stantiarum incassationis, et Depurationis penes utramque Cassam facta Dispositione illas
excipiat, et Protocollo inseri facial. Titulo Taxa[e] autem fimdualis a singulo emptionalis
Pretii floteno 2 p[er]c[e]nmm, et Titulo Taxa[e] Traditionalis 1 F[lorenum] 50. in geneie
desum[m]antur, ad rationes Urbaiiales sub ibidem denotatis Rubricis in perceptorem assu-
mendi. Casu porro in illo, dum Condivisionalium unus alteri Portionem suam cedit, et
Cessionarius ad Nomen suum in Protocollo solum transcribi faceret ab ejusmodi transcrip-
tione ideo, quod Condivisionalis unus in Portione alterius ha[elreditarium lus virtuale foveat,
pra[e]ter et ultra in utroque Casu obvenientes Notario pro Confectione et Expeditione Tra-
ditionalis, et Fassionalis Instrumenti d[ena]r[ii] 55. nonnisi Titulo Taxa[e] Traditionalis "1
F[lorenus] exigantur, et indictas rationes assum[m]antur. Eapropter nec ludex nec alter
Senatorum. aut Civium penes clanculariam Venditionem inter privates parietes celebratam
quempiam Emptote[m] statuere audebit.”
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O63vpom Ha Hannaty u m3paBHaBake (incassationis et depurationis)
moryhux 3aoctanmx gyrosa (inhaerentium restantiaaim) kog obe GnarajHe
(bnarajHe rpafckux npuxoga W 6narajHe LeHTpasHUX npuxoja — CBe
NpVXofe Cy HenocpesHo NPUKYN/basn rpafcku opraHu), no M3BpLIEHOM
cpefmBamwy (facta dispositione) Ay>KHWUKMX 06aBe3a, cyfuja je npuMao
n3jaBe N YHOCMO MX Y 3ammMCHUKE.

M3jaBe cy ce Takofje yHocune u y 3em/buliHe padyHe (urbariales
rationes) — 360r axypupara MOpeckmx o06aBe3a LEHTPaNHUX BNacTw,
Koje je cakyn/bao nocebaH rpagcku opraH — nepuenTop.

CratyT npegsuha n cnydaj ga caHacnegHuum (condivisionales) ycty-
ne Apyrum caHacnefHuUMMa €BOj HacnefHu geo (portio). Y ToM cnyuyajy,
npey3umanad, (cessionarius) Tpeba fa W3BpLUM Mpenuc Ha cBoje mme (ad
nomen suum in protocollo solum transcribi faceret), n og TakBor npenuca
(transcriptio) jesaH of caHacnefHWKa y CTBapHOCTU KOPUCTWU Hac/iefHo
npaBo Apyror caHacnegHuka (alterius haereditarium ius virtuale foveal).

CraTyT npegsuha Tpy BpPCTe Takce 3a OBE NMOC/0BE: NMPEHOCHY Takcy,
TaKCy 3a cacTaB/barbe W OTMpaB/bare M3jaBe, Te TAKCY 33 YKHIKOY.

Mopes ToOra, Cyamuju Kao 1 CBUM ceHaTopuMa (41aHOBMMa Marucrpa-
Ta) ¥ rpahaHyma je 6uno 3abpaweHO YHeCTBOBaHE Y TaKBMM KynoBUHaMa
3a 3HamMeHUTe Kynue Koje cy ce o6as/basne TajHO, y npuBaTHUM Kyhama.

2. M3 ofHOCHOr ufiaHa jacHO Npov3nn3u fa Ccy yroBopu O BflaCHWY-
KOM MPeHOCY HeKpeTHUHa 6unu CTporo opmMasiHu MpasHW MOC0BY jep
Cy ce 00aBe3HO cacTaB/banv MP>en HaaeXHUM FpafckuM opraHoMm. Ob6a-
BE3HOCT CK/anarba KynonpogajHUX W [pYrux yrosopa Ha Teputopujun
cnobofHor KpasbeBCKOr rpafa npej marucTpatom je 6una nocneguua no-
cTojarba T3B. fassio.

Fassio ce hopmanHo AeiMHULIE Kao MpaBHW akT KOjUM ce rpajcke
HEMOKPETHOCTN TPajHO WA MpuBpPeMeHo OTYRYyjy/ a (hakTUUKun je oHa
CBevaHa M3jaBa BOPE Jarta npef rpajgckum 6enexkHUKom (notarius, jegyzo.
Notar), NpuIMKOM cKnanara yrosopa Kojum ce MPeHOCWI0 BNaCHWULLITBO
WK BNacHWYKa npasa. Takso je 04MTOBaHE BpLUMIa 0coba Koja je oTyhu-
Basia (Hajuyewwhe Mponajom) CBOjy HEKPETHUHY, a HeHa M13jasa Ce yHoCcua
y 3anucHWKe (MHNpoTOKOoNupana).” CaBpeMeHUM PEYHUKOM KasaHo, (a-
Cuja 3anpaBo O3HayaBa KyrnonpogajHu WM HEKW pyru yroeBop Koju 3a
NnpegMeT YMa HEKPeTHUHY (4APOBHU, 3a/I0KHW, O pasMeHu UTA.),” a fatu
CBeYaHy M3jaBy 3Hauu CK/IOMUTK YroBop. TakaB HauuMH CKnanaka Hajsa-
XHUjuX rpahaHCKO-NpaBHNX Yrosopa je rnocnefuua HUCKe NMUCMEHOCTU Y

ApyLTBY.

Johann von Steeger, Darstellung der Rechte imd rechtlichen Gewohnenheiten der
koniglichen freyen Stddte in Ungam |Il, Wien 1834, 15. /lat. fateor 2. = oumTOBaTH,
n3jaBnTn.

CarnacHo oBome, y CTatyry je y3 peu fassio ynotpcérbeH rnaron celebrare.

N Muxajno JlaHosuh, MpueaTHO npaso TpunapTuTa, 3arpeb 1929, 275—278.

* Y poba AycTpo-Yrapcke, ped tacuja je kog cyboTnukmx Xpeata (ByreBaua) nma-
Na HEeWTO Apyrayvje 3Hauyere, Koje Ce M JaHac MOXe 4yTu Kog cnapujux byan. dacuja je,
y TOM CMMUCNY, CYACKO pellere O YMUCY BNACHULLITBA Y 3€.M/bULLHE KibWre, AOHETO HaKOH
M3BPLLUEHOr YrOBOPHOI MpeHOCca BMacHWLLTBA (4AaKC, HAKOH jaBHO W3jaB/beHE BOJbE).
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dacuja je 6runa npaBoBa/baHa caMO aKo je Aata npef 6eneXKHWKOM
MecTa rge ce Hanaswna KOHKpeTHa HenokpeTHocT (forum rei sitag),™* na
ce HNp. Huje morna gatu dacuja npeg COMOOPCKMM OpraHuma 3a 3e-
M/bULWTE Y Cy60TUUYKOM aTapy.

MepuoguyHO pasmaTpare M3jaBa M yroeopa Of CTpaHe cyauje u
HErOBYX CapafHuMKa je Mofpa3yMeBa/lo CTaB/batbe EBEHTYa/IHVX MPUroBo-
pa Ha YroBop 0f CTpaHe 3amHTepecoBaHMX ocoba. pe ce csera TO 0f-
HOCW/I0 Ha MOLUTOBate NpaBa MPBOKyMa, ann u 360r Apyrux moryhux
pasnora, HMp. pagu 3awTute WTMheHWKOBe HeKpPeTHUHe.™ HakoH Tora cy
n3jaBe gate npes 6eNeXHUKOM M (POPMa/IHO OBepaBaHe.

[0 oBepaBara MHMPOTOKONMPAHE M3jaBe TPebano je NCNYHUTU eBEH-
TyanHe Henm3MMpeHe obaBe3e MNpema rPaAckoj W 3eMan>CKoj GnarajHu.
YKONMKO Huje 6110 HUKaKBUX NPUIroBOpa, YroBop je OBepaBaH rpagckum
WTambubom. Y pasHUM rpafioBriMa Cy ce YyroBopu OBepaBaiv y pasfinyu-
TO Bpeme — npema Cratyty y Cy60TvUM Ce TO YMHWUIO ABOMECEYHO, a
HMp. y 3arpeby jegHOM rofuviiibe — TOKOM pectaypauuje.”*

JaBHOLWWNY Ce NpeHOCY BNacHWULITBA, Kako uctuye CrtaTyT, ocurypa-
Ba/la Beha npaBHa CUIYpHOCT, LUTO OA4roBapa OCHOBHOM CMMC/Y MOCTOja-
Ha CaBPEMEHMX 3eM/bULLHMX KibWra. Y CKiagy ca TUMe, HeoMyLTeHo je
61n0 cKknanawe TajHUX KynonpogajHUX yrosopa, na mMakap ctpaHke 6une
N KakBe yTuLajHe ocobe.

3. CratyT perynuwe v opmy pacnonarawa gobmuseHor Hacneha."

Kop otyhewa HacnegHor gena npunanor Hacneactsa (alienatio he-
reditatis) ce, nHaye, pasnnKyjy aBe XMNOTETUYKE CUTyalmje: Kaja ce oTy-
fyje nogerbeHa nnn HeMode/beHa OCTaBMHa, a y 06a cny4aja npeysuma-
Te/bW YCTYM/bEHOI HacneAcTBa Mory 6uTy caHacnegHuuM Uan ocobe Koje
TO Hucy. Mo npuvpoan cTBapu, yCTynake Ce BpLM Y3 HakHagy (Taga je
TO emptio here/atis) nnn 6e3 we.?2

Cy60Tunuky CTaTyT roBopu camo 0 oTyfhewnmMa y KOpUCT caHacnes-
HVKa, 1 TO Mpe u3BpLleHe feobe. Pey je gakne o ofpuliamwy Of Hacneq-
CTBa, KOje je 6110 NYHOBAXHO CaMO ako je MHMPOTOKO/IMPaHO, OLHOCHO
aKo je rpaficky GenexHWK u3jaBy 0 YCTynaky HacnefHor fgena yHeo y
rpasicKn 3anucHUK (MpPoToKon).

4. 3a jaBarbe '(hopMe npaBHUM MOCM0BMMA, rpagy W GeneXxHuKy cy
ce nnahase pasnuumTe Takce, Koje Cy YMHU/E 3HaYajHe rpafcke npuxoge.
CratyT Maria Theresiopolisa HaBoAM HEKO/IMKO BPCTU TaKCU U TakceHe
N3HOCe.

*J. v. Steeger, op. cit.,, 17.
* M. laHoswuh, MpuBaTHO npaso, 277; J. v. Steeger, op. cit, 15—17.
3. XepkoB, CTaTyT Ipada 3alpe6a, 15—16.
Il Mpn ToMe ce KopuCTe fBa 3aHMM/bMBA TEPMWHA: CaHACNefHULM Ce HasuBajy —

condivisionales, a HacnegHn feo — portio.
i* bopuc BusHep, pahaHcko npaso, 3arpe6 1962, 735—737; Muxajno Bykosuh wn

Ap., OnHu IpabaHCKii 3aKOHMK C HOBenamMa M OCTanMM HakKHaATW nponucuMa, 3arpe6
1955, 402—403.
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A. TlpunnkKom npeHoca BMACHWLLITBA Ha HEKpeTHMHama Ofy3vMmaHa
je (desummantur) ogHOCHO 3axTeBaHa je (exigantur) jefHa v no opuHTa
3a MpeHOoCHy Takcy (taxa traditionalis). Taj ce M3HOC yHOCMO Yy pybpuKy
NPUM/BEHO TPYHTOBHMX padvyHa (urbariales rationes).

MpaBHM Temes/b 3a nsahake 0OBe Takce je jaBHA M YCMeHa u3jaBa
BO/ba 3a MPeHOC Mnpasa BnacHUWTBA (hacuja) pata npef rpagckum oene-
YKHUKOM. 3

Bnawwhesa Komucuja je octaBunia rpafckMm opraHuma Maria The-
resiopolisa jegaH yrnegHu npumepak ob6paclia FPYHTOBHUX padyHa™ 'y
KojeM je, Mely ocTanmM, HaBefleHa 1 pPyOpurKa 3a MPeHOCHy Takcy.”® OHa
ce TaMO HasuBa TaKCOM 3a 1CrpaBy 0 u3jaBn Unn npeHocy (taxa literarum
fassionalium sive traditionalium). Y o6pacuy ce nctuue fa jy je nnahao
Kynay*" n notephyje ce y CTaTtyTy HaBefeHW W3HOC Of jefHe u no ¢o-
puHTe.™

OBa Takca HajBuwe nofceha Ha caBpeMeHy Takcy Koja ce nnaha
NPUINKOM OBepe MOTMMCa Ha YroBopy, LUTO AaHac KO Hac BpLIW CyA, a
Yy MHOTUM [pyrum 3em/bama TO YuMHe GenexxHuum (Hotapu).**

B. 3a cacTaB/batbe 1 OTNpaB/bare UCNpase 0 NpeHocy W usjasn (pro
confectione et expeditione traditionalis et fassionalis instrumenti) o kyno-
npojajy n ycTynawy HacnegHor aena, OcUM jegHe M MO (hOPUHTE MO
OCHOBY MPEeHOCHe Takce, 3a BenexHuka ce 3axTeBano (exigantur) jow 55
JeHapa.

3a pa3nuky of jegHe M No (POpPUHTE Koja ce nnahana y KOpuCT
rpaga ofH. rpafcke 6narajHe, 55 geHapa ce nnahano y KOpUCT rpagckor
6enieXkHnka,'® LITOo je BEPOBATHO GMO HEr0B LOAATHU NIMYHM MPUXOL, jep
ce OBa Takca He CroMUKE Y NOMeHyTOM Bnawwmhesom obpacuy rpyHTOB-
HUX padyHa.

OBa cTaTyTapHa Takca Koja je nnahaHa 6eneXXHUKy MOXe ce nope-
AUTY ca JaHallbOM HaKHafoM KOjy YroBOpHe cTpaHe nnahajy agsokatu-
Ma 3a CacTaB/bare W CrpoBOfeHe yrosopa.

'3 3naTko Xepkos, paha, WLWHUMjCKO-NPaBHN pjedyHnK deyaanHe enoxe Xpeallicke
I, 3arpe6 1956, 469, 475.

Mpuges urbarialis oBge He 03HayaBa ypbape, MpaBHe akTe KOjuUM cy ypehuBaHu
KMETCKM OfHOCW, HEro 3Hauyu HekpeTauHe, na cy, y cknagy c Tume, rationes urbariales —
rPYHTOBHM payyHW. HauyenHukK n3yHTOBHe GnarajHe (cassa urbarialis) je 6M0 rpyHTOBHMYap
(utbarii praefectus; foldbfro; Grundbuchverwalter), koju je BOAMO LENOKYNHY eBUAEHLM]Y O
npeHocy HekpeTHWHa. Y Cy60TuuM rpyHTOBHMYAp NocToju jow of 1772. rogmHe. lvanyi 1,
Szabadka II, 1—8.

5 IASu F: 272 pol. 15-A-19/1779.

W paHac Baxu 06uuaj ga Takce M fpyre TPOLUKOBE Be3aHe 3a Kymnonpogajy He-
KpCTHMHa nnaha Kynau. MehyTum, no Baxxehem cpbujaHCKOM 3aKOHY, MOP>ecKM O6BE3HMK
je npopasal, anu yroBopHe CTpaHke Ty 06aBe3y pefoBHO NpeBa/byjy Ha Kynua.

1 hopmHTa = 100 geHapa wuam 60 Kpajuapa.

JaBHM 6enexxHuUM cy paHuje noctojanu u y BojsoguHu. MouyeTkom feBeaeceTux
rogMHa OBa ycTaHOBa je MOHOBO yBefeHa Y XpBaTckoj U Cr0BEHUjWU, YMMe je npaBHUM
cy6jeKTMMa 3HaTHO yBp3aHO M 0NaKLIaHO OCTBapuBarbe HUXO0BUX CY6jeKTMBHMUX Npasa, a u
camun Cy[0BU CY AeNMMUYHO pacTepeheHm.

3. Xepkos, paha I, 469.
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Wwhekra jaBHOr TYXMOLLA UCK/bYYMBO MPOLIECHE NPUPOLe M fa fn y 3aKko-
HY O KPUBMYHOM MOCTYMKY NOCTOje OBfalihera jaBHor TyxxXuoua Koja My
npunagajy Kao ApXXaBHOM OpraHy wnuM cy y ToMe 3akoHy npefsufeHa
camo npouecHa osnawhera jaBHOr TYXXKOLA Koja Mo aHanoruju npuna-
[ajy 1 owTeheHOM Kao TyxXwuoLy.

Il. OpgpehuBame cagpXuHe aHanorunje

Osnawhera jaBHOr Ty)XXMOLA Ka0 CTPaHKE Y KPUBMYHOM MOCTYMKY
nponucaHa cy y 3akoHy O KPpUBMYHOM MOCTYNKY, ann nopes OBUX Ofpe-
Jaba nocToje oapeabe M APYrux 3akoHa y Kojuma Cy nmponmcaHa OBfa-
whersa jaBHOT TyXuoua, yCres yera aHanoruja o osnawherbnma jaBHor
N owTeheHOr Kao Tyxwuoua He obyxBarta OBfalwhewa jaBHOr TyXuoua
n3 Apyrux 3akoHa. lMpupoga osnawherwa jaBHOr TyXXuoua U3 Apyrux
3aKOHa MOXe OuTKU npouecHe WAM MaTepujasHOMpaBHe NpUpoLe, LITO
yKasyje Aa je OBa aHasiorvja Koja rnacu: ,,oiTeheHW Kao Ty>unaw, uma
ncta osnawhewa Koja MMa jaBHU TyXXunal...” Npemnpoka Wam Heoa-
peheHa, 3aTo WTO 6M AaBasia OWTENEHOM Kao TYXMWOLY M Taksa OB/a-
whera Koja My HUCY NoTpebHa 3a Bohewe KPMBUYHOM NOCTYMNKa NpK)TUB
OKPVIB/LEHOT.

OwTeheHOM Kao Ty>KuoOLy 3a YCMewHOo BOhewe MoCcTynka npotms
OKPVB/bEHOI HEOMXOAHa Cy MoJ WCTUM YC/oBMMa CaMO MpouecHa OBna-
Wwhera jaBHOr TyXXuoua rnponucaHa y 3akoHy 0 KPMBUYHOM MOCTYMKY,
3aTo WTO OWTeheHN Kao Tyxunay He 6uM morao 6e3 TMx oenawherwa
yCrnewwHo FOHUTU OKPUB/bEHOT, OAHOCHO OLWITEREHOM Kao TY>XMOLY HUCY
notpebHa oBnawherwa jaBHOr TyXwuoua U3 ApYyrux 3aKoHa 3a YCMewHo
rOtbere OKPUBILEHOT.

OrpaHuyere aHanoruje Ha npotecHa osnawherwa jaBHOr TyXuoua
13 3aKOHa 0 KPMBMYHOM NMOCTYNKY NPOU3nasv 13 3aKkOHCKe aeduHuunje
owTeheHor cagpxaHe y un. 147. cr. 6. 3KT1, ga je oH nmue uuje je
KakBO /IMYHO MNN UMOBMHCKO MPaBo KPUBUYHWM [efioM noBpefeHo unu
YrpoXeHo”, 3aT0 LWTO owTeheHn Kao TyXunay, y KPpUBUYHOM MOCTYMKY
0CTBapyje KPWBMYHOMPABHY 3alITUTY MOBPeNeHnX WK YrpX3XeHUX CBO-
JUX CY6jJEKTUBHUX NMYHMX UM UMOBMHCKMX MpaBa, 3a yera cy My notpeod-
Ha npouecHa osnalhera jaBHOr TyXXuoua.

Mpewmnpoko fethnHncaHa aHanoruja osnawherba jasHor u owTehe-
HOI Kao TyXwuoLa y npakcu He 61U cTBapasia Besmke rnpobseme 3aTo LWTO
6V HteH AoMalLiaj 61O CBEAEH Y peasiHe NPX3LIECHE rpaHuLe, Ja He NoCToju
HEHO OrpaHu4Yere, Koje rnacu: ocMM OHMX (oBnawihexa) Koja npu-
najajy jaBHOM Ty>MoLa Kao p>KaBHOM opraHy”. OBO orpaHu4Yere aHa-
noruje 3ajefHO ca Hanpej HaBefeHUM HEHUM HefocTauuMa YMHU kY
MOTMYHO HejacHOM, 3aTO LUTO Ce fABa OnwiTa nojMa meRycobHO orpaHu-
yaBajy. HejacHo je kako ce nojam ,ucta osnawhera” jaBHOr TyXuoua
MOXe OrpaHM4YMTU MOjMOM HeroBMx oBaluhera ,cao ApXaBHOr opraHa”,
LUTO HEMUHOBHO [03BO/baBa fia Ce MPOM3BO/bHO 0fpefyjy npoLecHa oBna-
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Wwhera owTeheHOr Kao TYXXMoLa 1 YC/OBU 3a HUXOBO BpLUewe. MpaBHO
[OrMaTCK1 HefonycTuBO je Aa je NO3WTMBHA reHepasHa Knaysyna ,Mcra
oBnawhera” orpaHM4yeHa HeraTVBHOM TFeHEpa/IHOM K/ay3y/siomM ,,0CUM
OHMX (oBnawhera)” yMecTo HeraTMBHOM K/iay3y/ioMm eHymepalmje TauHo
HaBefeHMX oBnawhera jaBHOr Ty)Xuoua Koja He npunagajy owwTteheHom
Kao Tyxwuouy.

I1l. OgpehuBare HeraTMBHe eHymepaumje

Heke ofpenbe 3akoHa 0 KpMBMYHOM MOCTYNKY omoryhaBajy fa ce
OApesun HeraTMBHa eHymepaumja npouecHux osnawhera owTeheHor Kao
TyXuoua. MprmMepa pagyu MOXKe ce HaBeCTV fa owTeheHW Kao TyxXunay,
Ha OCHOBY un. 467. cT. 1 3KI1 He moxe 6UTKM TyXwunai y MNOCTYMKy
NPOTMB ManoneTHMKa, fa owTeheHn Kao TyxXunal, Ha ocHoBy un. 370 cT.
1. 3KIM Huje oBnawheH fa y >kanbeHoM NOCTYMKY CTaBu Mpegior yMecto
jaBHOI TyXuoua, 3aTo WTO je owTeheHN Kao TyxXunauy osnawheH Ha
ocHoBy un. 369. 3KI ga m3jasu oarosop Ha xanby opbpaHe. OBakBUM
AN CIMYHUM NOCTYMNuMMa TyMadewa ogpefaba 3akoHa O KPYIBUYHOM
MOCTYNKY mMorna éu ce femHMcaT! HeraTMBHa eHyMepauuja osnawhera
KOja He npunagajy owteheHOM Kao TY>XWoLy, aii 0Baj NMOCTynak He 6u
Morao fa pe3y/nTvpa Ta4HOM HEeraTvBHOM eHymepaLujoM 360r Henpewu-
3HOCTU TEpPMMHOMOrMje 3aKoHa 0 KPMBUYHOM MOCTYMKY Koja 6e3 kpuTe-
pujyma KopucTu TepMUH ,,jaBHU TyXunawy” 13y3eB C/yyajeBa Koju ce uc-
K/bYYMBO OfHOCE Ha OwTeheHOr Kao TyXXuoua v MpuBaTHOr TyXuoLa.
TepmuHonornja 3akoHa 0 KpVYBMYHOM MOCTYMKY He [03BO/baBa [ja Ce Ha
OCHOBY e YTBpAe oBnawherba Koja npunazgajy camo jaBHOM TyXXuouy,
KOja npunagajy camo owwTeheHOM Kao TYXWOoLy, OLHOCHO NPMBATHOM
TYXMOUY ¥ Koja npunagajy jaBHoM, oiTeheHOM M NPMBATHOM TyXXKOLY,
3aT0 LUTO He KOPWUCTM 3aKOHCKW TEPMWUH , Ty>Xunau” w3 un. 147. ct. 7.
3KM 3a osnawhetba Koja npunagajy jaBHoM, OWTENEHOM M MpUBATHOM
TyXuouy.

OBakBO 3aKOHO[AaBHO cTake Hamehe ABe conyuuje, U TO: fa je OLl-
TeheHN Kao TyXwunay y CBeMy M3jeflHayeH y MNpoLecHUM oBnawherwbuma
Ca jaBHUM TY>KMOLEM LUTO 61 NPOM3NIA3NI0 U3 rpaMaTUyKor Tymaderba
ogpefaba 3akoHa O KPMBMYHOM MOCTYMNKY Y3 npumeHy un. 147. cT. 7.
3KI unm mame cUrypHy conyuujy ga ce N0rmykuM, CUCTEMCKAM U LinSb-
HVUM TymauereM ofpefaba 3akoHa O KPMBWYHOM MOCTYMKY OApefde npo-
LiecHa oBnalhersa jaBHOI TyXXKoLA Koja He npunagajy owTeheHOM Kao
TyXuouy.

LinbHO TymMayere 61 fano pesyntar fa cy owTeheHn Kao Tyxxunad
M jaBHW TYXKWnay, y CBeMY W3jeflHAUYCHU Yy MPOLECHUM oBnawhewnmva,
3aT0 WTO je uWb KPUBMYHOT MOCTYMKa ,,0Moryhasate NMpuMeHe KpuBuY-
HOr npaBa Ha KOHKpeTaH cny4yaj” (BacubeBuh gp Tuxomup: CucTem
KpuenyHol™ npouecHolT npasa C®PJ, 1964, ctp. 16), ycnen yera usamehy
OBMX TyXwunaua He 6 Morna rnocrojatv 6uo0 Koja pas/inka y HUXOBUM
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npouecHnM osnawherwrma. OBO Tymauere 61 Jano 3a pe3ynTaT cacBUM
LPYTy HeraTvBHY eHymepauujy Aa jaBHOM TY>KWOLLY He npunagajy noceé-
Ha oBnawherba owTeheHOr M MpPUBATHOr TyXWoua, OAHOCHO fobuja ce
HELUTO cacBUM Apyraynje of reHepasiHe HeratuMBHe Knay3yse fa owwTehe-
HOM He npunagajy osnawhewa Koja npunagajy jaBHOM TYXWUOLY Kao
[PXXaBHOM OpraHy.

Jlornyko n cucteMcko Tymadewe ofpepaba 3akoHa 0 KpPUBUYHOM
MOCTYMKY 0 oBnalheruMa jaBHOTr Ty)Xuoua u owTeheHoOr Kao Tyxuoua
He MOry Mo CBOjOj MPUPOAM Aa MpyXe TPaXeHW pesynTar, 3ato LTo ce
OBUM TyMmauewyVMa ogpehyje HOpmaTuBHAa CafpXXUHa mponuca OLHOCHO
Be3a M3Mehy npaBHe HOPME W MpeaMeTa HEHOT Perynucara, ycnen yera
Cy OBa TyMauewa HernofobHa 3a oppefumBame cybjekata HOPMaTUBHUX
oBnalherba.

HeocTtaB/bajyhu no ctpaHu pesyntar fO6UjeH LUBHUM TyMayerem
ogpefaba 3akoHa O KPMBMYHOM MOCTYMKY MO KojeM 6v owTeheHn Kao
TyXunaw, “Mao ucTa npouecHa osnawhera Kao W jaBHW TyxXunaw u
y3umajyhn y 063vp fa oCTasv HaBeeHV HauMHW Tymauerba He JOMnpuHo-
ce paspeLuerby 06mma npouecHMx osnawhera owTeheHor kao TyXuoua
NoTPe6HO je 06paanTL OCHOBE U3 KOjUX MPOM3MIa3n NpaBo jaBHOT TYXWN-
oua v owTeheHOr Kao TyXMOoLa Ha rokbere OKPUB/LEHOT.

IV. OcHOBM MNpaBa Ha roHeHe

OCHOB jaBHOTI Ty>KMOLLa Ha FOHEHE NPOM3NIa3nN U3 Havena opuum-
jenHocTy nponucaHor y un. 17. cr. 1L n ct. 2. 3Kl no Kome ce KpUBUYHA
noctynak nokpehe Mo 3axTeBYy jaBHOI TY)XXKMOLLA 3a KpPMBUYHA Aena Koja
Ce roHe Mo Cny>K6eHoj AY>XHOCTU 1 Hayena fieranTeTa no KoMe je jaBHu
TY)XXunau fy>XaH fja y rpaHuuama Havena omumnjenHocT npegysme Kpu-
BMYHO OHEHE AKO MOCTOje [0Ka3W fa je YUUHEHO KPUBUYHO [EN0 Koje
ce roHW Mo cnyX6eHoj ay>xHocTn. Oba 0Ba Hayesna opraHN30Bara jaBHe
onTy>x6e He yKa3syjy Aa jaBHOM TyxXuouy npunagajy eeha npouecHa
oBnawherwa 0ff OWITEREHOr Kao CyncuaujapHor Ty>Knoua 3a roHEere
KPUBUYHMX [efa. Mo Cny>K6eHoj AyXHOCTW, 3aTO LITO je WUCTU MpeameT
rokerba jaBHor u owteheHor kao Tykuoua. MpaBHO MOAUTUYKK pasnor
3a opraHusaumnjy onTy>k6e NOCPeACTBOM jaBHOI TyXXuoua je 3awwTuta
OpyLITBa 0 KPUMWUHaNUTETa Kao HajBuLler Lu/ba KPUBUYHOT Mpasa, a
OBO je W pa3nor CyrncuinjapHoM rosepasarwy OnTy>K6e olTeheHoM Kao
TY)XWOUY Y Chyyajy MNorpeliHe MpYMeEHe jaBHOI TYXMoLa OCHOBa Ha
KOjuma ce 3acHMBa jaBHa ONTy>6a. VICTOBETHOCT NpaBHO MOMUTUYKOT
OCHOBa 3a MoBepaBake ONTY>XKOe jaBHOM TYXXMOLY W HEeHOT cyncuanjap-
Hor nosepaBarba OTENeHOM Kao TY)XXMOoLY MNpefcTas/ba joll jefaH apry-
MeHaT fda jaBHU TyxXunau U owTeheHW Kao TyXunau, umajy MCToBeTHa
oBnawhewa y KPpUBMYHOM MOCTYTIKY.

Pagy NOTNYHOCTW u3narawa HEOMXOAHO je HaBeCTU M 3aKOHCKM
OCHOB M3 KOra npou3nasv npaso OWTeNeHOr Kao TYXWMoLa Ha roehe,
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a 1o je ogpepba un. 147. ct. 6. 3KM no Kojoj je ,,owTeheHn nuue uunje
je NMYHO MM MMOBMHCKO NpaBo MOBPEREHO WM YIPC:>KEHO KPUBUYHUM
[e/loM”, OAHOCHO OCHOB OLITENEHOr Kao TyXuoua 3a rOHere je KpuBuY-
HO MpaBHa 3alTUTa HeroBUx NpUBaTHUX Mpasa U MHTepeca. OCHOBM jaB-
HOr 1 oWwTeheHOr Kao TYXMoLa 3a roHere Ha NpBW Nornes cy notnyHo
pasIMunTK, anM TO HWje TayHO, 3aTO LUTO Ce OMNWWTW MojaM KpUBUYHOT
Jena cacToju Of CTBapHOCHMX W BPeAHOCHUX Cy[oBa, 60/be peveHo 3a-
K/byyaka. Mpy OLEHN KOHKPETHOr KPUBWMYHOTI [efia CTBAPHOCHMW 3aK/byu-
LM CY Herosa NpoTUBMPaBHOCT, 0APefNEHOCT Y KPMBUYHOM 3aKOHY U ypa-
YYH/bMBOCT OKPWB/LEHOI [OK CY BPEAHOCHM 3aK/by4yuu ApyLUTBeHa ona-
CHOCT [iena, BUHOCT OKPWB/LEHOT 3ajefHO0 Ca OLEeHOM [a M3 [oKasa npo-
M31Nasn OCHOBaHa CyMHa Ja je oApeheH0 Mg YUMHUIO KPUBUYHO [Eso
(un. 157. c1. 1 3KI1). Pa3nnka nsmehy CTBAPHOCHUX W BPEAHOCHUX CY-
[0Ba OIHOCHO 3aK/by4aka je y TOMe LUTO CYy CTBAPHOCHW 3aK/byuum er-
3aKTHW, AOK Cy BPEAHOCHM 3aK/byuyln BULLE WU Matkbe apryMeHTOBaHe
OLleHe O BPEeAHOCTM WNM HEBPEAHOCTW Heke MojaBe mnu gorahaja. 3a
OLleHY BpeLHOCHUX efieMeHaTa KpMBUYHOT Aena nofjefdHako cy Ksaiuhu-
KOBaHW jaBHU W owTeheHW Kao Tyxunay, 3aTo LITO M3 noBpede Wau
yrpoxkasara JIMYHOr WM MMOBWMHCKOTP npasa owTeheHOr npousunase
CTBApPHOCHW W BPELHOCHM 3aK/byylM O MOCTOjaky KOHKPETHOI KpUBUY-
HOr fenia. HeersakTHOCT BPefHOCHUX 3aK/byyaka O efleMeHTUMa KOHKpeT-
HOI KPUBWMYHOI [efla npeTBapa Hayeno fieranteta y Hemy CynpoTHO
Hayeno OnopTyHUTeTa KPMBMYHOI MPOroHa Ha KOMe Ce 3acHMBa OLeHa
owTeheHOr Kao TyXuoua O rowewy /Mua Koje My je KPpUBUYHO Aeno
NOBPeAUIO UK Yrpo3no HEeroBa iMyHa WM UMOBMHCKA MNpasa.

Cse 0BO yKasyje [a jaBHM W owTeheHW Kao Ty)XXunau, Ha OCHOBY
[CTOBETHMX OLleHa NpesysnMajy KPMBWYHO TOH:EHe, YCneld yera Hema
pasnora ga OHW ca pas/IM4ynMTUM MpPoLecHUM oBnawwherbuma U NPOLECHUM
YC/OBMMa FOHE YUYMHMOLA.

V. Ycnosu 3a Mnpeysnmare romwera

OCHOBHO Mpasu/io 0 Npey3nmary rowera owTeheHor Kao TyXWo-
ua cagpxaHo je y un. 17. cr. 3. 3Kl y KOme je nponucaHo ,,ako jaBHU
Ty>Xunay, Hahe ga HemMa OCHOBa 3a MOKPJCTare UIN NPOLYXKEHEe KPUBUY-
HOT MOCTYMKa, Ha HEeroBo MeCcTo MOXe CTYNnUTK owTeheHn Kao TyxXxunay,
nog ycnosvMma npeasuheHVM OBMM 3aKOHOM”, ycnepd 4era ocTaje fa ce
pasjacHu Aa M MocToje NPoLecHe CMeTHe Ja owTeheHN FOHW OKPUBIbE-
HOI MOJ, MCTUM YCNOBMMA Kao W jaBHU TY>Xunay, Uan He. 5e3 NCTOBETHUX
ycnosa owTeheHOr Kao TYXuoLa ca YC/l0BMMA MNMOA KOjUMa jaBHU TYXXU-
nai, roHu, Hema 3Hayaja LITO owTeheHW Kao TyXunal vuMa mucrta npoe-
CHa oBnawiherwa Kao W jaBHU TyXunal, ycnef yera je noTpe6HO pasmo-
TPUTU oapeabe 3aKoHa O KPUBMYHOM MOCTYMKY Y KOjuma Cy NponucaHu
YCNOBM 3a BONewe Mpeys3eTor rokerwa v Aa v owTteheHn Kao Ty>Kunal
6e3 NPOLECHUX CMETHM MOXE OKOHYaTU MPey3eTO FoHEeHe WM He. 3a
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Ja/be pasmaTparbe HUCY 0f 3Hauaja YCnoBW 3a Nnpey3nMare rokera Hero
je WHTepecaHTHO fa N1 owTeheHn Kao TYXXunal MOXe W3 MPOLECHMX
pasnora u3ryéuTy npeyseTo MNpaBO Ha rOHeHe, WM He, 3aT0 LWTO Y
3aKOHY 0 KpVMBWYHOM MOCTYMKY He MOCTOjV HWjeAHa NpUHYLHa oapenoa
y K0joj 61 61no nponucaHo fa 300r HEHOr HenpuapXaeaka jaBHU Ty-
Xunay, rybu npaso Ha 3aroyeTo rOHEHe, OLHOCHO, OH CamO CBOjOM
13jaBOM Mpef Cy[OM MOXEe OfyCTaTu Of 3aroyetor rowewa. To 3Hauu
[ia je cyf caMO Ha OCHOBY OfyCTaHKa jaBHOI TYXXWOLA 0f, rOweHa OBNa-
WheH Ja OKOHYa 3arnoyeTy KPMBMYHM NMOCTYMNaK, aivM Huje oBnawheH ga
360r HEroBOr HEMOLITOBaka MPOLECHMX MNpasuna, camo W3 MPOLECHUX
pasfnora, ofbaLy HEeroBy OnTyXOy.

FybuTtak npaBa oOWTeheHOr Kao TyXXWMoua Ha Mpey3eTo roHere
NponucaHo je y un. 62. cT. 1. n 2.y Be3u ca un. 58. ct. 2. 1o 4. 3Kl un
y un. 176. ct. 3. 3KTI, ycnepq yera je NoTpe6HO pasmMOTPUTK OBe C/y4ajeBe
Yy KOjuma 3akOH 0 KpMBUYHOM MOCTYMNKY MPETNnocTas/ba fa je owTeheHu
Kao Ty>Xunal oAyctao of rowerba. MpaBHa npupoga MpeTnocTaBke M3
un. 62. cT. L n 2.y Bean ca un. 58. c1. 2. no 4. 3Kl ga je oHa obopuBa
3a pasnMKy of npetnoctaske 13 un. 176. ct. 3. 3KI ga je oHa Heobopuea,
OJHOCHO (hMKLMja O OAYCTaHKY OWTeheHOr Kao TYyXMoLa Of rokbea.

VI. O6opuBa npeTnoctaBka 0 0f4yCTaHKY

V ofpepbama un. 62. ct. 1L 1 2.y Be3n ca un. 58. ct. 2. go 4. 3KIl
MPOMUCaHo je ,,ako owTeheHn Kao TyXXunaw, He fofe Ha rnaBHU NpeTpec
Mako je ypeAHO Mo3BaH, WAM My Ce MO3MB HMWje Morao ypyuuTtu 360r
Henpujaen.mBara Cyay NpomeHe agpece uam GopasuwiTta, cMaTpahe ce ga
je oflyctao of, rokera” y3 npaso fJa Ha OCHOBY 4. 62. CT. 2.y Besu ca
un. 58. ct. 2. go 4. 3KIM Tpaxu nospahaj y npehawwe crawe 360r
Hefonacka Ha rnasHu npetpec. OBO orpaHu4ere owTeheHor Kao TyXu-
OLa YMHW BEIMKY PasnNKy Yy OAHOCY Ha MPOLECHW MOM0Xaj jaBHOT Ty-
Xuoua, 3ato Wwro je y un. 299. cr. 1 3K nponucaHo ,,ako Ha rnaBHM
npeTpec, Koju je 3akasaH Ha OCHOBY OMTY)XHWLE jaBHOr Tyxwuoua, He
[ohe jaBHU Ty>Xunaw unv fnLe Koje ra 3amerbyje, rnaBHU npetpec he ce
O4NOXMTW”. Paznnka y NpoLecHUM MosoXxajuma jaBHor u owrteheHor
Kao Ty>uoua 360r Hefonacka Ha rnaBHU MPeTPec je y ToMe LWTO ce 360r
OACYCTBa Ca r1iaBHOT MpPeTpeca jaBHOT TY>XKMOLa IaBHW NPETPEC Of4Naxe,
a 36or ofcycrea owTeheHOr Kao Tyxwuoua 00ycTaB/ba KPUBUYHW MOCTY-
nakK Ha ocHoBy us. 299. ct. 2. 3KI1, gakne, Ha OCHOBY aHa/IOMHOI peLlewa
M3 un. 62. ct. L n 2.y Be3n ca un. 58. ct. 2. go 4. 3KII.

Octaje fga ce pasjacHM 360r yera 3aKOH O KPUBWYHOM MOCTYMKY
npasy OBONNKY PasNKy Yy MPOLECHUM MoMoxajuMa n3Mefy jaBHor u
owTeheHOr Kao Ty)wmoua, 04HOCHO, 360r yera ce y ogHocy Ha owTehe-
Hor Kao TY>MoLA Y TONNKOj] Mepy haBopu3yje OKPMB/LEHWU fa Cce NPOTUB
Hera M3 YMCTO MPOLECHUX pasnora MepuTOPHO 00YCTaB/ba KPUBWUYHM
noctynak. OBakBO 3aKOHO[ABHO pellere HacynpoT UWby KPUBUYHOT
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npasa ancosiyrnsyje OrnopTYHUTET jaBHOr TyXuoua 1 (paBopu3yje OKpu-
B/bEHOI M HEroBe KPUMWHAMIHE pajhe, OLHOCHO, TELLKO je 3a 0BO Hahwu
pauvoHasiHe pasfore.

3BpLueH je nokyllaj fa ce 0BO onpasda TvMe Aa 6w ce Ccnpcyuno
LUMKaHMpae OKPUB/LEHOr Of CTpaHe OowTe6eHOr Kao TyXuoua, LWTOo
[OHeKe MOXe OWUTW TayHo, aim OBO OnpaBfake rybu CBaku CMUCAO,
3aTO LUTO jaBHW Ty>XMnay, Ha OCHOBY u4s. 63. cT. 2. 3KIT moxe [0 3aBp-
LUeTKa rN1aBHOT MpeTpeca Npeys3eTy rokbere of owTeheHor Kao TyXuoua
N TUME CMPEUYNTU LUMKaHUPaHe OKPUBILEHOT.

O HepaBHOMPaBHOCTX OLITEhEeHOr Kao TYXMoLua ca jaBHUM TYXXMO-
Lem rosopu ogpepba un. 403. ct. 3. 3Kl y Kojoj je nmponucaHo: ,,aKo je
nocTynak obycTa/beH 360r Tora... LITO Ce MO 3aKOHYy cMmaTpa ga je
(owTeheHn Kao TyXunaw) ofycTao, owTeheHN Kao TyXunai He MOXe
TPaAXUTU MOHaB/bae NocTynka”. OBO 3aKOHOJABHO peLlere Yy OfHOCY
Ha owTeheHOr Kao TyXuoua je y cknagy ca Ycrasom CPJ no Kome Hema
MecTa MOHaB/batby KPUBMYHOP MOCTYMKa Ha LUTETY OKPWB/LEHON, a/in ca
Ycrasom CPJ Huje y cknafy ogp>enba u3 un. 403. cr. 2. 3KI ga jaBHU
Ty>Xuna, 360r cBora ofyCTaHka Of ONTy)K06e MOXe TPaXUTW NOHaB/bakbe
NOCTYMNKa Ha LUTETY OKPUB/LEHOT.

Texkak MPOLECHN NOMOXaj OLTENeHOr Kao TyXuoua He nobosblla-
Ba Y 3HaTHOj Mepu HeroBo MpaBo U3 uf. 62. CT. 2. y Be3n ca un. 58. CT.
2. [o 4. 3KTIT Ha Tpaxkerbe nospahaja y npehawte cTakbe 360r Hefonacka
Ha rnaBHU NPeTpec, 3aTo WTO CYA MO AUCKPELMOHOj OLeHW oalyyyje o
Mon6u owTeheHor Kao Ty»uoua 3a nospahaj y npeballke cTawe. lNMpas-
HOCHaXXHVUM ofbujakbeM Monbe owTeheHOr Kao Ty)XKmoma 3a nospahaj y
npehawme cTawe cyp 6e3 yTBpHeHOr UnbeHUYHOr cTawa U 6e3 npumMeHe
KPVBUYHOI 3aKOHa M3 YMCTO MPOLLECHUX pas3/iora Ha OCHOBY MPETMOCTaB-
Ke 0 OofyCTaHKy owTeheHOr Kao Ty>uoua of OnTyX6e 1 LUCKpeLnoHe
OLIEHE O HEeOCHOBAHOCTWM MOnbe 3a nospahaj y npehalltbe CTarwe 360r
HEroBOr Hejo/slacka Ha rnaBHU NPETPec OANyYyje MepUTOPHO O HEOCHO-
BaHOCTW ONTYX6e owTeheHOr Kao TyXuoua, 3aTo WTo owTeheHn Kao
TYXWnaL, y 0B0j CUTyanuju, He pacnosiaxe HWje4HUM BaHPeLHUM Mpas-
HUM CPeACTBOM 3a HacTak/1>ake romwera Mo Herosoj onTy6m. ObycTasa
KPVBUYHOI NOCTYNKa 360r Hejo/acka owTeheHor Kao Ty)Kuomna Ha rnas-
HV MpeTpec ca oabujareM Herose Monbe 3a nospahaj y npehatltbe cTa-
He yKasyje fa Cy MpOLecHO U MaTepujaiHo KPUBUYHO NPaBO U3MEHWN
CBOje ynore y cuctemy npasa, 3aTo LUTO Ce MPMMEHOM MpPOLEeCHOr npasa
Kao WMHCTPYMeHTa 3a MpUMeHY MaTepujasiHOT KPUBMYHOT npasa MepuTop-
HO Of/ly4yyje O HEeOCHOBAaHOCTM ONTY>K6e owTeheHOr Kao Tyxwuoua, of-
HOCHO, NPOLECHO NPaBso je Y NOTNYHOCTU 3aMEHUI0 NPUMEHY MaTepujan-
HOI KPVIBMYHOT MNpasa.

VIl. ®ukymja 0 ogycTaHKy

Monoxaj owTeheHOr Kao Ty)Xuoua rnoropLiasa 3aKOHCKO peLlerbe
n3 un. 176. cr. 3. 3Kl ©3 npBe peuyeHuue oBe oapende Aa ,,MCTPaXKHU
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cyavja Kaga Hahe fga je muctpara 3asplueHa ob6asecTuhe o Tome owrTehe-
HOI Kao Ty)Xuoua u yrnosopuhe ga y poky of 8 faHa Tpeba ga nojgHece
ONTY)XHMULY... & ako TO He yuunHuW, cmaTpahe ce Aa je 0f4ycTao Of rowe-
#a, Na he ce NocTynak pellerweM 06ycTaBUTU” OBOME je MOTPeBHO [o-
fatn, ga y 3aKOoHy O KpPVBMYHOM MOCTYMKY Huje npeasufieHO Aa owiTe-
heHn Kao TyXXunaL MoXKe TpauTu noepahaj y npehallwe cTarbe 360r
MPONYLUTEHOT POKa 3a Nofu3are oNnTyXHuue. HacynpoT oBome, y 3ako-
HY O KPMBWMYHOM MOCTYMKY HUje MPOnucaH poK y KOME jaBHU Ty>Kunay,
rMoc/ne 3aBpLUEHe MUcTpare Mopa Aa MOAMTHE ONTYXHWLY, aim je y Mare-
pujaiHOM KpuBMYHOM Mpasy n{X)mncaH Taj poK y AYXXWHW Tpajarba 3acTa-
PENioCTN KPUBMYHOT TOHera. PasninumnT npoLecHn nonoxkaj jaBHor u ow-
TeheHor Kao Ty)uoua y OAHOCY Ha pOK 3a NOAM3awe ONTYXHuue 6pa-
HEH je aprymMeHTOM O crnpevasary OlWITeheHOr Kao Tyxwuoua fa LinkKa-
HMpa OKPVIB/LEHOT, O YeMy je 60 Hampes peyn, U apryMeHTOM eKOHO-
MUje KpuBMYHOT nocTyrnka. OBaj Apyru aprymeHar je MOTMYHO Henpwu-
XBaT/bMB, jep 6V MO Hemy 3a KPUBUYHM MOCTynak 610 HeeKOHOMWUYHO
[a owTeheHn Kao TyXunay, no 4mjem je 3axTeBy BOfeHa mcTpara rnofHe-
ce ONTY>XHULY [eBeTOor WM [eceTor AaHa, Aakne ca jefHUM Wnu [Ba
[aHa 3aKallrera, W [a je eKOHOMUYHO [a jaBHW TyXunal rnofHece on-
TY)XXHULY Npe MCTeKa 3acTapesioCTU roera Koja Ce pavyHa Ha nyHe
rogmHe. OHO WTO je HEEKOHOMMYHO 3a OWTEheHOr Kao TyXuoua He
MOYXe OWUTU eKOHOMWYHO 3a jaBHOI TY>XKMOLQA, 3aTo LITO ucra cTBap He
MOXKe 6UTW y CynpoTHOCTK cama ca COoBoM.

Pa3nuka n3mely NpeTnocTas/beHVX OfycTaHaka owTeheHOr Kao Ty-
XMoua je y TOMe LUTO ce ofycTaHaK MoxXke nobujatyv Mosbom 3a nospahaj
y npehawme cTawe 360r Hefofacka Ha rnaBHWU MpeTpec ycneq uera je
TO 060opvBa NPETNOCTaBKa, an OHa HWje obopuBa Yy Ciyvajy nponyLuTa-
Ha poKa 3a Nnofmusare ONTYXHWLEe, YC/ef 4Yera je OHa, Y OBOM [Apyrom
Cy4ajy, 3aKoHCKa puKumnja o ogycrtaHky. CyLITUHCKA MCTOBETHOCT KOH-
CTpyKuuje obopuBe 1 HeobopmBe NPETNoCcTaBke, Aakne ukLmje, yKasyje
[a CBe LUTO je peyeHO O MpaBHOj HEOAPXMBOCTU 0OOPMBE MPETNOCTaBKe
YTO/IMKO Npe Ce OfHOCKU U Ha HeobopuBY MPeTNOCTaBKy WU PUKLUjY O
OAyCTaHKy owwTeheHOr Kao TY>MOLA 0f, rotbetba.

OBakaB 3aKOHCKM M0JI0Xaj owwTeheHor Kao Tyxuoua 6e3 063npa Ha
Heroea MCTOBEXHAa NpOoLecHa oBnawherwa ca jaBHUM TYXXUOLEM, YKasyje
[a je y KpMBUYHOM MOCTYMKY MapruHaan3oBaH 3Hayaj owTteheHOr Kao
TY>Xuoua, 1 fa je 360r HaBefeHa [Ba OrpaHuuyera y Bohewy npeyseTor
KPMBUYHOI MOCTyraca Koja He BaXe 3a jaBHOr TyxXwuoua ynora owrTehe-
HOr Kao TYXXuoua CBefileHa Ha MUHUMYM, LUTO He3aBMCHO Of W3HETe npas-
He aHa/sm3e [oKasyjy nofauu CyAcke CTaTUCTUKe.

Mo cyackoj cTaTucTUUM jaBHU TyXKunal, ofballyje 3HaTaH 6poj Kpu-
BUYHMX NpujaBa 1 y 3HATHOM Opojy ofycTaje 0f CBOjMX 3axTeBa 3a Crpo-
Boherwe ucCTpare YMme OTBapa MpocTop owTeheHMM Kao Tyxwuoumma 3a
npeysvMarbe rowera, anv je U nopeg Tora Manm 6poj np3eys3eTux roke-
Ha. Pa3nor 0BOj KOHTPOBEP3HOj MNOjaBM CY M 3aKOHOLABHA pellea o
NPOLIECHOM MONoXajy owTeheHOr Kao TyXXuoua, 3aTo LWTO owwTeheHn
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Kao TY>MoLM 360r KpaTKor, yrnaBHOM OCMOAHEBHOI poKa 3a npeysvma-
He TOHEeHa, HUCY Y MOryhHOCTM Kao navuy Aa npeysmy rowere 1 3a
HajTeXxxa KpuBMYHA Jena, a NoroToBo 3a Nakla KpusmMyHa fena. Cee 0BO
Hanaxke, Aa NPOLECHM 3aKOH He MOXe MpasBuTh 6UN0 KakBY pPasinky y
MPOLECHOM NOJIOXajy M3MeRy jaBHOr M owTeheHOr Kao Tyxwuoua, 3aTo
LUTO Ce OBe pa3NNKe He Mory rpesasuhy Tymayetem oapefaba 3akoHa o
KPMBUYHOM MOCTYMKY W LUTO OHE HUCY OnpaB/aHe.
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M3 MCTOPWMIE TPABA

YK 343(470)(091)

Op Xemko dajppuhn
afBokat y Llupy

CEJAMJIECET FOAVHA OJ, JJOHOLLEHA
KPUBMYHOI 3AKOHUMKA PYCKE C®CP*

[JaHac je CCCP ynamheH y nctopuju kao npea fp>aea Yy Kojoj je
nobeauna nposeTepcka pesonyluja U TaMo JOXMBENA MYyHWU ycnex, Tako
[a je eKCrepumeHT Moj MMEeHOM couujanmsam Ha TUM NpocTopvMa Mpo-
BepaBaH nyHux 70 roguHa. CxofHo Tome CCCP je 6una gpxaBa y Kojoj
je moctojana jegHa napTtuvja koja je 6una Ha BnacTu, 3aTUM jeaHa WAeo-
norunja 3awTtuheHa y UCTOj Mepn y Kojoj je 6una 3awTuheHa u apxasa.
Mpouec ToTanuTapusauuje je Tekao ganeko Hajopxke y CCCP jep je Beh
nocne 34-tor gaHa of faHa npeysumMana BAacTU MOYeno Ca YHULLTEHEM
cBera oHora LUTO je CynpoTHO KOMYHWUCTMYKO]j UAEON0rnju, a kao npumMep
Heka nocnyXxu 3abpaHa KOHCTUTYLMOHO-AeMOKpaTcke naptuje (KAIMT)
Ha 4ymnjem je ueny Taga 6o Mumbykos (T3B. ,,Kagetn”™).

HenocpenHo nocne v3BefeHe peBonyuuje W npeysvMara BNactTn y
CCCP je noyeo 1 rpahaHcku paT y KOjeM CYy BE/IMKY YJIOTy ofurpane u
CTpaHe cuie Koje cy y NPBO BpeMe MHTEPBEHMCcane Ha CTpaHWu uapa, a
npoTue 6o/blleBrKa. TO je BpeMe Koje je 6110 MYHO BENMKUX KOMELLarha
N yHyTap came KomyHUCTU4YKe napTtuje, foba MHOMMX aTeHTaTa, nobyHa
UTA., a LUTO je Ha3BaHO jeAHNM WUMEeHOM ,,6enn Tepop”. Tome ce CynpoT-
CTaBMO T3B. ,,UpBeHW Tepop”. CoBjeT HApOAHMX KOMecapa je cTora [OHeo
flaHa 5. centembpa 1918. roguHe AeKpeT o ,.upBeHOM Tepopy” (Hapepba
0 upseHoM Te)X)py). OH nponucyje aa ,Joanexky cTpe/bawy cBa nmua
yMellaHa y Genorapgejcke oplraHusaumje, 3asepe u nobyHe™.' ictoBpeMeHo
Ce yBOfEe Yy COBJETCKM CUCTEM W KOHLEHTPALMOHM IOrOpy 3a HerocnyLu-
He, CMpTHa Ka3Ha utg. dopmupa ce n CBepycka M3BaHpeLHa Komucuja
(UEKA) koja gobuja 3apatak fga cnpoBefe rope HaBefeHy Hapenby o

* Pag npumsbeH' 29, VII 1997
| . B. LLUBekos: NepBun coBeTCcKun ywnosHun kogekc, Mocksa 1970, cTp. 44.
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upseHom Tepopy. Ctora oBaj opraH gobuja v npaso fa MO KpaTKoM
MOCTYMKY M3puye U MU3BpLUaBa kasHe Mehy Kojuma je Hajuellha KazHa —
CMpTHa KasHa. MpaBo Xanbe He MOCTOjU, & HU He MOXe je 6UTK jep ce
CMpPTHa Ka3Ha u3BpLUaBa OAMax.

Y TOM NpBOM Mepuofy 3a KpUBUYHY 061acT HWje NOCToja0 HUTU
jefaH npornuc, Tek jefaH of 3ak/byyaka ca OcMOr KoHrpeca KomyHu-
cTnuke naptuje (1919) Hanaxe ga CBW opraHy Bnactu, Mefy kojuma cy
N CyfoBW, MOpajy fha OCTBapyjy BOSby NposieTapujata OHaKO Kako je OHa
M3paxkeHa y [eKpeTMa, a ako mbUX HemMa OHAa y CKnagy ca ,“ouujanu-
CTWYKOM MpaBHOM caeLuhy”.

HakoH oKOHuara rpahaHcKor para U KOHa4yHor yTephuBara Bnactu
KOMYHMUCTA M genMMnyHor npusHawa y ceety, CCCP og 1919. roauHe
MoYnHe M 3aKOHOLABCTBO fa caobpakaBa HOBOj uMaeonoruju. Te rogviHe
[loHeTa cy Pykosogeha Hauena y kpusuyHoM npasy PCOCP. CpeauHOM
1922. rogunHe AoHET je M KpuBnmyHu 3akoHuMK Pycke COCP. Op 1924.
rognHe y npumeHn cy OCHOBHa Hauena KpyBMYHOT 3aKOHOLABCTBA
CCCP u casesHux penybnuka. FogunHe 1925. ycBojeH je M 3aKOH O Kpu-
BUYHUM [envMma NpoTuB fApXase Ha3eaH O KOHTpapeBoNyLMOHApHUM W
3a CosjeTcku CaBe3 NOCEOHO OMACHUM KPUBMYHWUM [envmMa npoTus Apy-
wreeHol” ypeherwsa. Ynpaso he OcHoBHa Hauena w3 1924. rofunHe 1 0Baj
apcT 0 JenMma NpoTMB ApXKasBe Aa 6Gyay ocHOBa 3a nucare Kpusnunol
3aKoHvKka Pycke CPCP 1926. roguHe Koju je CcTynuo Ha cHary 1.1. 1927.
rogvHe, fakne npe 70 rogvHa.

OBaj he 3aKOHMK Yy OCHOBM (ca MawuM M3MeHama 1931, 1934, 1938.
n 1947) pa Baxu cee go 1960. roguHe.

KpuBnuHn 3akoHUK PCOCP u3 1927. roguHe je Hajsehum fenom
nocseheH 3aWTUTL JpXKaBe, TaKo [a Of YKYMNHO 148 unaHoBa 0OBOI 3aKo-
HMKa 4ak 105 6mBa nocseheHO ynpaBO TOME.

KprBUYHM 3aKOHUK CafpXXM YKYMHO MeT rnaea y Kojuma ce pery-
NULWY pasnnynTa KpUBUYHA Aena v rae Tpu rnase 6usajy nocseheHe camo
3a KpUBMYHA Aena Koja Cy yrepeHa Ha apxxasy. [psa rniasa cagpXu Ao
Tafla Yy KPYBUYHOM 3aKOHOAABCTBY HEMO3HATy rpynauujy KpUBUYHMX [e-
na nof Hasueom ,JCOHTpapeBonyLMoHapHa KpuenyHa gena”. Meby osum
[ennma ce Hasase KpyBMYHA [ena Koja Cy yCMepeHa Ka u3faju otaubuHe,
LWNUjyHaXka, KOHTpapeBo/lyLMOHapHa arutauuja, nponaraHga uta. KasHa
3a OBa [efa je yriaBHOM CMpPTHa M M3BpLIaBa Ce CTpe/barbeM. [1aBHa
KapakTepucTVKa 0Be rpynauuje KpUBUYHUX [iena JeCcTe HUX0BO YNbEeHNY-
HO BeOMa LUMPOKO oppeherse rae ce Aajy camo CMepHuLe Koje Tpeba cyf
[a TyMauun y MpeKTHOj ynoTpebu. Hanme, oBa fjefia y CBOM YMHEHUYHOM
OMucy He cagpye Heke npeuunsHe o3Hake nomohy Kojux 6u ce oHa Morna
pas3MKoBaTU Of APYruX KpMBUYHUX Aena, Beh 3akoHopgasay ynyhyje cy-
[y ynyTCTBO ,“OHTpPapeBo.ayLMOHaPHAM [e/IoM CMaTpa Ce CBaKO [eno
ynpaen3eHo Ha...\ WTO Aaje cygy MOryhHoOCT fa CBako [eno npornacu
KOHTPATEBO/TYLMOHAPHNM.

[pyra rnasa 3akoHuka je Takofe nocseheHa nosehaHoj 3alTUTK
[pXaBe ¥ TO KpPO3 KpMBMYHA [ena Mnof HacnoBom ocebHo onacHa Kpu-
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BMYHa fena npoTws Ap>KasHol™ ypehewa. V3mehy octanmx T0 cy KpuBuY-
Ha fena ybucTtsa, noXapw, TajHO WK jaBHO ApXare BaTPEHOr 0pyXja,
MYyHULWMje, pe3epBHUX AenoBa, M3beraBarwe BOjHe 06aBe3e M CMYHO.

Tpeha n yeTBpTa rnasa obyxsatajy y cebu KpvBMYHA Aena npoTvB
CnyK6eHe OY>KHOCTU W KPUBWMYHA [eNa O OfBOjEHOCTU LPKBE U [pXase.

MocnegH.a, MeTa rnasa 3akoHWKa je nocBeheHa KPMBUYHWUM Aennma
MPOTMB COLMjaIMCTUYKE VMMOBMHE, 3amnpaBo MpoTuB npuspede. OBa Kpu-
BMYHa Jena Cy yrnpas/beHa npema CBUMa OHMUMa KOju Hapyluasajy ocTBa-
pere NeTOroAuLIHbEer riaHa, NpemMa OHMMa KOju pylue NpuBpeaHU Cu-
CTeM, & HapoUmUTO Cy CTPOrK Mpema OAroBOPHUM NuLMMa (PYKOBOAMOLM-
Ma) KOja HemapHO M3BpLUaBajy CBOjy AY>XHOCT. OBakBa KpuBMYHA [ena,
HarnaweHo WAeosIOWKKW, LITUTE COLMjANIMCTUYKY EKOHOMCKY OCHOBULLY
JpyLUTBa.

Ocum TMpBe rnase rae je Beh peyeHo fa KPUBUYHA Aena HUCY Yu-
HeHWYHO opapefieHa Beh nocTaB/beHa Mpema pacTer/bMeoj opmu ,“ena
ynpae/beHa Ka...", UCTO je y4uweHo u y [pyroj rnasu rge je gara ucra
(hopmyna. OBaksy MOCTYMNUWM 3aKOHOZABLA CYy [LMPEKTaH M0 Mellarba
NewuHa y pag jow npu mspagn 3akoHuka 1922. roguHe jep Herosa je
ngeja ga ,,Tpeba gaTu WTO wWupe dopmynauuje jep he TeEK peBonyLu-
OHapHa CaBeCT OJPeAUTU Mare WU BULIe MPUMEHe Yy MNpakcw’™, WTo je
N YUNHeHO. 3aKOHMK 13 1927. rofMHe camo je npeyseo Ty WAejy.

OBO Huje 3abpuraBano flewnHa jep je OH CcMaTpao 3a MoLler pe.o-
NyLMoHapa OHora Kojem cMeTa HernpuKOCHOBEHOCT 3aKOHa jep 3aKOH Hu-
Kako He cme GUTW Mpenpeka, a Kafja ce fecy Aa Ce 3aKOH WMaK WUcnpeyu
Taja ra Tpeba wam kopurosatv unu ra Tpeba usmeHuTn.3 Ctora u y
60p6V NPOTUB KOHTPapeBo/lyLMje U KOHTpapeBoyLuoHapa He Tpeba Hu-
KO fa ce nmbu npekopauyera 6UN0 KOjUX 3aKOHCKMX OKBvpa.** OBaksu
TEOPETCKM CTaBoBW JlewnHa MOCTajy MHCNUpauuja U 3a 3aKOHCKY pery-
natvBy, Kao ¥ 3a onpaBfjare cBake Moryhe pernpecuje Koja MoXe nocny-
XWUTW 0YyBawy BfacTh 'y 60pbu NpoTUB HeHUX Henpujatesba. Y MpBOM
MOMEHTY OBa Ce (hopMy/fia NprMerKMBasa Ha KOHTPapeBo/yLOHape To-
KOM Tpajatba rpahaHckor pata, fa 6u ce MO HEroBoM OKOH4Yakwy OBa
(hopmyna npuMeHuna vy AMB/LMM 0bpavyHMMa yHyTap uUcTe napTtuje u
Mehy UCTUM Jbyauma KOju Ccy n3Benu pesonyumjy.”

UunkeHunua je ga v ,,LupBeHn Tepop” Koju je y NPBOM MOMEHTY MpaB-
[aH 6nnckom onacHowhy of MPOTUBHUKA Y rpafaHCKOM paTy, Huje np>e-
kngaH cse fo CrasbnHoBe cmptu. OuurniefaH nprvMep OBaKBOM pasMu-
LW/baky BUAK ce 13 oBNnallhera Koje cy mmann CneumjanHum cynosu IMTY
(OpraH gpxxaBHe 6e36efHOCTH), T3B. ,,TPOjKe” Koje cy Mmane moryhHocT
[a 13puyy KasHe Nimwiera cnobode M NpUHYAHOr nonpasHor paja. Ha
OBaKBe HMXOBE Of/IYKe HUje MoCcTojana HUKaKBa HakHafHa KoHTpona. [o

- NewuH, Oena, Tom 35, cTp. 230—232.
3 NlewouH, fena, Tom 29, cTp. 144 (M3BewTaj caBeTa HapogHMX Komecapa og 5. 7.
1918. roguHe).
McTo, Tom 29, cTp. 280 1 parve.
5 O ToMe je ca focTa feTasba nucao Kocta YasoLlku: PeBonyLMOHApPHU MakKujasenu-

3aM, dunoscxpcke ctyamje XV, 1983.
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1924. rogvHe OBO OBMauMrTeHe je [03BO/baBA/I0 U3PULAH.e KasHe /nLlera
cnoboge o 3 rognHe Kaja ce oBa rpaHuLa neke Ha 5 roguHa, a o 1937.
roavHe Ha 10 rogmHa 3aTBopa Aa 6w 1948. roguHe rpaHuua onet 6una
noaurHyTa, anM caga Ha 25 roguHa 3atBopa. TakBa je KasHa 6una y
NnoTnyHom cknagy ca pednva H. B. KpuneHka (BpXOBHW jaBHWU TyXW-
nau), Aa ce npu m3puuawy KasHe He y3umajy y 063vp onakliasajyhe
OKOJITHOCTY 32 OKpWB/beHOr Beh fa je jeAvHN KpUTepujym npu nspuuamy
KasHe KpUTepujym KOoju je OH Ha3Bao ,“nacHa cspcucxofHocT"J OBakBo
noHalware je 6u10 3anpaBo AMKTatypa WTO JIewWH U He Kpuje Kaja
rosopu: ,Ja, mgukTaTypa jegHe naptuje! Mu cllojumo Ha woj nnaT-
hopmu 1 He mMoXKemo ja cuhemo...”™

Y 3aKOHVKY KpUBMYHEe CaHKLMje ce He Ha3MBajy KasHama Beh mepa-
Ma 3a APYLUTBEHY 3alITMTY (00paHy), a CBaKako HajTeXe Cy 3aTBop Y3
NPUHYAHW pag, ofy3umarbe rpahaHckux npasa (rpahaHcke v monmMTuyKe
cnoboge) kao v nporoH n3 CCCP-a. MocToju v CMpTHa KasHa, anu je
3aKOHMK He Ha3mBa Tako Beh camo Kaxke fa ce npensuha npvmMeHa cTpe-
/bakba Kao ,ju3y3eTHY Mepy 3allTuTe Ap>Kase pajHuka... y Lumby 6opbe
MPOTWB HAjTEXKMX 3/10UMHA, KOju yIpo>KaBajy OCHOBE COBjeTCKe BracTwu
n cosjeTckolr ypeherwa”. HekMa 0f 0BUX Kas3HW MOIW CY OUTU KaXhe-
HM YaK 1 4/1aHOBW MOPOAMLLA OHMX KOjW CY KadKibaBaHW, a KasHa 3a Taksa
mua ce cactojana yrnaBHoOM M3 nNporoHcTea y Cubup. Cmatpa ce fa je
HEKO/IMKO MWINOHA /byan 6UN0 Ha 0Baj HauMH npoTepaHo y Cubup, rae
Cy Ce Haiasuim Ha MpUWHYAHOM pajy Y jeflHOM O MHOTMMX KOHLEHTpa-
LMOHUX floropa, Tako fa Ce HUXOB paf cMaTpao Yak jedHUM of Haj3Ha-
YajHUjUX NPUBPESHUX (haKTOopa. ™™

MpegsuheHa je n aHanowja. YnaH 16. Kaxe: ,/IKO 3aKOH He npeg-
Buh)a HENnocpesHO HEKO OMWITE OMacHO YH>EHL, OHZA Ce OCHOBU U Ipa-
HULE OA4TBOPHOCTM 3a UCTO ogpehyjy npemMa 4naHoBMMA 3aKOHa, KOju
npegsuhajy HajcnuuHmja gena’”. Mucivm fa KOMeHTap Huje notpebaH.

Camo cyacTBo je 6MN0 NOCTaB/bEHO YNpaBo Tako fa 6w Morno ja
nocny>xu uuwoesmma Maptuje, Tako ga BuwmHckn Hasogu: ,Mu 0TBOpe-
HO 3axTeBaMO Of Hall Cyavja fa W3BpLUABajy MOANTUKY ANKTATYpe
nponeTapujaTa Koja odioeapa MHTepecuma couujanmcTuykol Hapoga u
Koja je u3padkeHa y 3akoHWMa couujanmcTuyke gp>kase™yY Cyp je paguo
no ckpaheHoOM NOCTYNKy 6e3 cac/yllawa CBeoKa, npemza ce MpoLecHu
MocTynak 3aCHMBa0 Ha J0Ka3uMa KOju Cy W3BefeHW Ha rn1aBHOM MpeTpe-
cy, a 3a npecyfe 3a BehMHy KPUBUYHKX fena Huje noctojasa moryhHocT
Xanbe, Kao HM MoryhHocT nomunosawa. paso ofbpaHe je Beoma Cyxxe-
HO, & CMpPTHa Ka3Ha Ce M3BpLUaBa 0AMax HakoH m3puuarwa. OBakBOM Ka-
XHaBarwy W CTBapawy NpuBMAA MOLUTEHOT M HENpPUCTpacHor cyhewa
[06pUM [ienom je NpuoHeo U JlewWH CBOJUM CTa/IHUM MeELLaeM Yy cBe*

H. B. KpuneHko, 3a nnT net (1918—1922), Mocksa 1923, cTp. 79.
NewuH, Jlena, Tom 31, cTp. 65.
* O KaxmaaH.y y CCCP-y y Tome nepnogy nucao W. JaHkosuh; CMpT y npucycTBy
BnacTu, beorpag 1985.
BuwwnHckn/YHapesnd, Kypc ylronosHora npoueca, Mocksa 1936, ctp. 125
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06/1aCTN XMBOTA, Na W'y npasocyhe v 3aKoHOAaBCcTBO. [puankKom mnspage
KpvB/YHOr 3akoHWMKa y nucMy kKomecapy npasocyha [. L. Kypcony,
NewnH onpasfasa CMPTHY Ka3Hy CTpe/barem 3a MOMUTMYKA KPUBUYHA
Jena, fa 6n oHZa ¥ cam 3axTeBao CMPTHY Ka3Hy 3a joLU 7 HOBMX KpUBWY-
HMX fena Koja HaBoau (y AOTafarem Mpeanory CMpTHa KasHa je 6una
npegsuheHa 3a 8 KPMBUYHKX fAena), Tako Aa nocne SlewMHOBOT npeanora,
KOju je HapaBHO yCBOjeH, KpuBMYHM 3aKOHUK yMecTo 8 nma vak 15 Kpu-
BMYHMX [ena 3a Koja ce u3puye CMpPTHa KasHa."’ Mi3amehy octanux, jefHO
0f, KPpMBUYHUX [efa 3a Koje je JlewUH Npepioxmno CMpPTHY KasHy jecte
M KPVMBMYHO [eno rponaraHje, Kao [0 Taja CacBMM HOBO KPWBMYHO [ENO.

JeaHa of HajTaMHUjuX Mprba M3 uctopuje CCCP-a jecTe UvH y3uma-
Ha Tanaua noj npetwom fa he uctm GUTU CTperbaHn y cnydajy Hamaja
Ha [pXXaBy WM HEKO HeHOo A06po. Kao Taouu y3umaHa cy numua Koja cy
6una 6nmckn pohaum OHUX Koje je peBO/yuMja 03HauYuNa Herpujatesbu-
Ma, UK CY MO MULL/bEHY PEBOJYLMOHApa NPpUnagHULM OHe Krace Koja
je npornawieHa ,,6ypxxoackom™."

Cse g0 1956. roguHe, nako je 6un0 HEKONMKO 3aKOHCKMX MPOMEHa,
CyLITMHA ocTaje ucra. Tek of 1956. rogMHe noumnky ce jaB/baT U Mo3u-
TUBHM MOMaLM KPO3 3axTeBe 3a 3aKOHMUTOLLUNY, 3a YK/UAake N3BaHCYACKNX
opraHa Koju cy [0 Taja OunM akTWBHW, 3aTUM YKWJarwe MOoce6HMX no-
CTynaka 3a nocTynak rnpema nofMTUYKUM [e/IMKBEHTUMA, YKUAahe aHa-
Norvje Kao M 3a yKupawe Hasvsa ,,KOHTPapeBO/yLMOHapHa KpuBUYHA
[ena”, nako camo 3a Heka Of [efna, MpecTaHKa KaXtasatba CPOLHMKA
JIeNMKBEHTA, Te GnaXke KaXmaBare W yKuiake T3B. ,HenpujaTesba”. Be-
AnHa O0BMX 3axTeBa je BPeMeHOM 6ufa U yBaXeHa M TO KpO3 um3pagy
Hosena m3 1962, 1966, 1972. n 1974. roguHe. WMnak, op 1966. roguHe
npumvehyje ce TpeH[ 3aoliTpasarba KPUBWYHO MpaBHE pernpecuje rnpema
NOMINTUYKUM JeNMKBEHTUMa, Tako Ja ce A4eo 0BUX pedpopMu Huje oapasno
M Ha MOMoXaj MOMUTUYKUX [efMKBeHarta, a CBe y CKnafy ca W3jaBoM
Xpywyoea Ha XX KoHrpecy KIT CCCP Msug y TO pga gukTarllypa
nponel MapujaTa Huje BULLE UM HY>KHO MOTPebHa HUMOWTO He 3Hauu fa
he pohu o Kaksol™ ybnakera APYyLITBEHOr nopeTka W 3akoHuTOocLUw.
Csu OHM KOjU Mucne fa he ApYLITBEHU MOPeAaK y Halloj 3emM/b GUTK
Make 4YBpPCT, cuiHO he ce pasovapaTu”

Ha Taj HauuH, 6ap Kaja Cy MOMUTUYKM [E/IMKBEHTU Y MUTamwy,
CCCP Hunje oacTynuo Of MOHallaka Kaksa Cy umana u gpyre Totanu-
TapHe [pXaBe M He Mokywasajyhu HWUTU jefHOra MOMEHTa fa cakpuje
MLEONOLKY CTpaHy 4MTaBOr APYLUTBEHOr MOPETKa y ApXKaBu rae je cse
610 CTaB/bEHO Ha CNYX6Y MapTuju Koja Bnafa. Y TakBOM KOHTEKCTY U
MOMIMTUYKN [ENNKT je 610 camo y (PYHKUMJU 3aTWUTe TakBe ApXXase U
HEHOr WAEONOWKOr Mubea. [lp>KaBHM anapart y WAEONOLKUM paspady-

P NewunH, Aena, Tom 35, cTp. 230.
‘I Mucmo JlewbnHa Bohlama BaBapcke peBonyumje noynkbe peyunma: [ a nu cte ysenu
Taoue n3 pegoBa 6ypxoasuje...”, NlewuH, Aena, Tom 30, cTp. 302.
R. Medvedev. Let History judge. London 1976, crp. 197.
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HaBatbVMa Huje MMao mwunoctu’» KOPUCTERM NOAUTUYKMA AENUKT Ja ou
3aWTnTNO cebe, annm HWKaga ce He ogpuyyhu TOora fa NOAUTUYKa Kpu-
BMYHA Aena popmMyvLle TOIMKO LUMPOKO Aa MOJ Heros yaap fo0/1ase CB.
TakBU HECPeTHULM 6U KPO3 MAEONOLWKMA MexaHu3am 6 npeacTaB/beHN
Kao HajomnacHuju Henpujatesbn Koju 3acnyXyjy camo HajTexy KasHy. Bc-
OMa je yneyat/bMBO M TO fa Tek of 1954. roguHe nouunkse fa ce npume-
Hyje CMpPTHAa Ka3Ha M 3a OHa KpMBUYHA fefna Koja HUCY ynepeHa npoTuB
COBjeTCKe ApxaBe. Kako ¥ 06jacHUTM TO fa je rogvHama rnasHu yube-
HVK 3a KpusnyHo npaso 6mo Kypc CosjeTckor KpueuyHol npasa y ABC
KrbUWre rfe je CKoOpo uena npsa Kwura 6una nocseheHa objalliHbery Mo-
CTynKa ca KOHTPapeBO/yLMOHapPHUM [e/IMKTUMa MPK3TVB ApXKaBe W fe-
NIMKTMMA KOjW MNpeLCcTaB/bajy OMacHOCT 3a COBJjeTCKM CUCTEM BfacTu. Ak-
TWBHA MoTpara 3a TakBUM AeNNKTMMA U CTPOre KasHe 3a HhEeroBe YUuHU-
oue objawrasajy ce TepmuHonornjom CraJsMHOBe Teopuje KnacHe 6op6e
CBPrHYTUX Kfaca.

Cen nonutuukm npouecn n3 1929—31. n 1936—38. HasuBaHu cy
,Y30POM COLMjaNUCTUUKe 3aKOHUTOCTWU”, a yfora afBokata Yy TakBuUM
npouecnma je cBefieHa Ha MUHVMYM jep, Kako Ce Yy KbWU3M HaBoAwW, cyauja
N TYXWnaw, NogjefHako xene yCTaHOBUTM UCTUHY Te CTora afiBokaTu Kao
OpaHnTe/bM HUCY MNOTPEOHW M HMXOBa Y/ora je YriaBHoM y TOMe [a
3aBefy Cyf Ha norpewaH nyr.”

CoBjeTckn MpaBHW CWUCTEM je KpO3 CBOj LESIOKYNHW anapat 6uo
YCMEPEH jeIMHO Ka TOMe Kako Haje(mkacHuje 3aWwTuTUTK LpXaBy U Y
TOM KOHTEKCTY Huje 610 HMMano 6naxu of pexuma y (awncTuykoj
WTanuju nnn Haumctmukoj Hemaukoj. Y MHOTUM efleMeHTVMA je ynpaso
06pHYTO. TaMo rfe Cy Ce 0BM CUCTEMWU MOXAa W TPYAWNW [a cakpujy
NCTUHY COBJjeTCKM CUCTEM ce 6e3 MKAKBOI CycTe3arwa MNpuKaszao y CBOj
npasoj UCTUHW. CBakKuM OHaj KOju je O6MO OCYMHMYEH 3a NOJIMTUYKA [e-
JMKT HUWje MMao CKOPO HMKakKBe LUaHce Aa [oKaxe CYMpoTHO, jep 6um ce
CBOjOM 0Z16paHOM CyMnpOTCTaBMO [pXaBW OLHOCHO MapTuju Koja je ,He-
norpewimBa”. TakBy 0COOY KOHa4YHO HMWje MMao HW KO jJa 6paHu npeq
CyZOM, jep ,pKO je ukaga n 6uo CNOMeHYT ajBoKaT Koju GpaHu onTy-
>KeHol, OHAa ce CnomMWKbao Camo Kao KyKasaH W MOpPa>KeH MPOTUBHUK.
Tafa jow HUCMO GUNKU CBECHU KOMMKO je KaTacTpodaiHo Hu3ak cTa-
TyC afpokaTa, 6uim CMO caMO CBECHU KONMWKO Cy OHW 6unn Henonynap-
HW Yy LUMPOj jaBHOCTW™ cTora je 6M10 BeOMa OMacHO W NPUXBaTUTK ce
046paHe MOMIMTUYKOT [Je/IMKBEHTA Mj3e] Cyaom.>

McTo, ctp. 239, rae P. MeaBefes HaBoau fa je y nepuogy o 1936. go 1939. Ha
OCHOBY afiMMHWUCTPATUBHOI pellerwa 6uno cTpe/mbaHo oko 5.000 mwyaw.

O Ttome nornegatn kog A. A. TljoHToBckW/B. [,. MeHcaruH, Kypc coBeTCKOro
ylronosHol'0 npasa, cBecka 1, Mocksa 1955.

Dina Kaminskaya, Final Judgement: My life as a Soviet Defence Lawyer, London
1983, ctp. 123.

I” NcTo, cTp. 158. W nHauye ce Kpo3 L0 OBO AeN0 Mpukasyje MOnoXaj agBokarta
of 1950. na go 1980. roguHe y CosjeTckom CaBesy. AyTopka TBpAM fa je MHOro ajBokara
61No0 ANCKBaNM(UKOBAHO 360r CyBWLLE BE/IMKE PEBHOCTW MpW 0A6paHn MOAUTUYKMX Lenu-
KBEHaTa, Ma je W TO jefjaH Of paxgora 360r Kojux Huje 6uno morybe KBaMTCTHO GpaHUTW
NONNTUYKe AeNnKBeHTe (facuaeHTa).
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XPOHUMKA

BEOIPAL, 19-20. HoBembap 1997. - Y opraHusauuju MHCTUTYTa 3a CYACKY
MefuunHy MeguumHekor akynteTa y beorpagy v JyrocnoBeHCKOTr yApyXekba
3a MefMLMHCKO MpaBo, OAPXAHO je CaBeTOBake Ha TeMy: Jlekapcka fujaTosa
Kao MeAMUWHCKW W npaBHU npobnem.

BEOIPAL, 22. HoBembap 1997. — Lin/b HOBOOCHOBAHOI Y ApYy>eta MCUX0/o-
ra—BsewTaka Cpbuje je fga ce y 06/1aCTU NCUMXOMOLWKNX BELUTAYEHA, Y KOjOj A0
cafila Huje 6MN0 HMKaKBe KOHTPO/e, CUCTEMA M MPOBepe KOMMETeHTHOCTH, ycCTa-
HOBe LITO oApeheHWju KpUTEpUjyMu M NpaBuna NoHallawa W Ha Taj HauuH Ao-
nMpuHece, He camo 0AbpaHM CTpyKe mncuxonora, Beh u WTO 60/b0j CTPYYHO] 3a-
CHOBaHOCTW CYACKMX OAJyKa.

BEOIPAL, 26. HoBeMbap 1997. — ETUYKM ofbop Y apyxera npaBHMKa Cpbu-
je, U3Heo je CBOje ApYro caonuwTewe 3a jaBHOCT:

3awTnTa NpUBATHOCTU CNafa y P&l OCHOBHUX NpPaBHMUX CTaHAapfAa caBpeme-
He uMBuAM3aumje 1 NpefcTaBba jegHy of J3eTkmx obnactn gy60kKor mehyco6Hor
npoXxumara npaea u etuke. 36or Tora cy KpuBnyHum 3akoHom Peny6nuke Cp-
6uje, y oBOM AoMeHy, n3mely ocTanmx nponucaHa M KpUBMYHA Aena Heosnaruhe-
HO npucnywkusawe 1 LLUoHCKO cHumate (4naH 70) M nospega TajHOCTM nucma
uan dpyiiix nowumkn (4naH 72). 36or Tora cy U YcrtaBom Peny6nuke Cpbuje
(ynaH 19) n YcraBom CaBe3He Penybnuke Jyrocnaeuje (4naH 32) npepgsufeHe
MOryhHOCTU 0ofCTynaka 0f, 0BUX 3abpaHa CamMO M3Y3eTHO M UCK/bYUYMBO HA OCHO
BY 04/1yKe cyfa.

HacynpoT Tome, MelyTuM, 1 Ja/be je Ha CHasu ogpefba unaHa 24. 3akoHa
0 OCHOBama cuCTeMa Ap>kaBHe 6e36efHOCTW, KOjOM Ce fAaje nNpaBo PYHKLUOHepy
Koju pykoBoau JlocnoBuMa fApXkaBHe 6e36eAHOCTU Aa Y noraefy NojeAnHUX nuua
M opraHusaumja, 6e3 cyacke offlyke, OACTYNU Of Hauvena HENoBPeAUBOCTU TajHe
nMcMma M Apyrux cpefcraBa OnwiTewa. Mako NpoTMBYCTaBHa, OBa ofpefba je u
[aHaC NPUMEH/bMB NO3UTUBHU MPOMUC.

ETnuku og6op cMaTpa fa cBaka MoBpeAa NMPUBAaTHOCTW HeoBnalwheHUM npu-
CNyLWKWBabeM WM MOBPESOM TajHOCTM MUCMa M APYTMX CPefcTaBa OMwTerha, ako
ce CMpoBoAM 6e3 CMosballlkbe KOHTpOMEe pafa nonvuunje u 6e3 ofnyke cyga, npetu
[la nocTaHe CpPeACTBO CBAaKOBPCHMX 370ynoTpe6a M HecnyheHe cynpemauumje us-
BPLUHE BNacTW, CBOjCTBEHe Yy MPBOM peAy T3B. MOMWLMJCKUM fpXKaBama. YjefHo,
KpLUEHEM OBOr YCTaBHOP Hayena, CBW MpaBHULUM KOju omoryhyjy npumeny,
aupMaTMBHO TyMauere WAN HEMOCPEAHO MPUMEHYjy MOMEHYTU 3aKOHCKM Mpo-
nuc, OCMM MpaBHE, CHOCE M M3pasuTy MOpasiHy OArOBOPHOCT 3a CTBapare COLu-
janHMX HameTCXrrn 1 Wupewe MpaBHe HECUTYPHOCTH, CTpaxa, MehycobHor Heno-
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Bepera rpafaHa, MocpegHor crnyTtaBawa €n10604e MUCAM M HEMOCPeAHOr chyTa-
Batba CNnobofgHe KOMyHMKaumje n cnobogHe pasMeHe MWHMC3pMauumja, 3Hawa |
CXBaTaka.

360r Tora ETaukn ogbop anenyje Ha cBa OArOBOPHa Mua Aa A0 ycarnalla-
Bakba 3aKoHa Ca YCTaBOM, HEMOCPeAHO MpUMerYjy YcTas.

HOBW CAL, 2. geuembap 1997. — Op6op 3a 06HOBY paja Yapyxera 3a
KPMBMYHO MNpaBo U KpumuHonorujy BojsoguHe (npod. ap Momumno Ipy6auy,
npog. ap CraHko Muxnep, CnobopgaH CtaHojeBnh, MwunaH Manouuh, agBokat
YXapko Hukonuh u agBokat CnobogaH BerbaHcku), 04/1yymno je fa npegysme cBe
notpebHe mepe 3a npomeHy CtatyTa MU ogpXaBawe CKyNWTUHe YApPY>KeH.a U 3a
OpraHun3oBake CTPYYHOT caBeToBawa Y 1998. roguHu, noceBeheHOr MpaBHOj Npo-
6nemaTvumM npekpLuaja.

KOMAOHWK, 13—17. peuembap 1997. — XI cycpeT KonaoHun4yke LwWKone npu-
pogHor npaea noceeheH je Bophy Tacuhy (1892—1943) n Temun ,lMpaBo wu
CTBapHOCT”. OcMM OCHOBHOT pethepata npxad. ap CnoGogaHa Meposuha (Ky/t-
Typa 3aKoHMTOCI T 1 MPUPOLHO MPAaB0), ¥ OKBUPY TPaAMLMOHANHNX LLECT KaTe-
opy (XekcaroH) v 28 cekumja n3HeTo je jow 316 pethepata, WTaMNaHUX y YeTupu
06uMMHa Toma uvaconuca [paBHM >KMBOT. Mehy ayTopuma pecepaTa je u 26
afBokata: 23 u3 beorpaga, jegaH u3 lMapusa u gBa 4naHa A[BC3KaTCKe KOMOpe
BojsoguHe — ap JaHko Ky6umel, (CTBapHOCT ii QyXOBHOCT npasa) u Cno6o
faH BesbaHcku (SlpaBHA CTBAPHOCT W HEHU MPUBALY).



MPAKCA

OBNMNTALVMOHO TP.ABO

KAMATA N PEBANTOPU3ALINIA
MPECTALNIE
(un. 278. ctaB 2. n un. 190. 300)

3a nepuog o 23. 01. 1994. roauHe [0
08. 04. 1994. rogvHe noBepunay, Hema
npaso Ha pesBanopu3annly NPUMeEHUM Cro-
ne pacrta LeHa Ha Maso, na Hema npaso
HM Ha pas3nukKy usmehy obpayyHaTe 3akoH-
CKe 3aTe3He KamaTte of 15% Ha roguul-
HeM HMBOYy A0 obpadyHaTe cTome pacta
LeHa Ha marno.

M3 obpasnoxewa

M3 cnuca ce Buay fa je Ty>Xunaw, 3paxmo
panuky n3mehy 3aKOHCKe 3aTe3He KamaTe u
CTOMe pacTa LeHa Ha Mano 3a nepuog of 24.
jaHyapa go 08. anpuna 1994. roguHe Koja My
HWje Mpu3HaTa y MOCTYNKY W3BpLUeHa npe-
cyge.

Mpema cTaHoBUWITY BpxoBHOr cyjda 3a
nepuog of 24. jaHyapa go 08. anpuna 1994.
roAvHe Ty)XKunaL Hema NpaBo Ha peBaiopu-
3alujy NpMMEHOM cTona pacTa LieHa Ha Ma-
N0 Na Hema NpaBO HU Ha pa3nuky' nsmeny
obpayyHaTe 3aKOHCKe 3aTe3He KamaTte of
15% Ha roguwemM HMBOY A0 ObpadvyHate
CTOMe pacTa LeHa Ha Malo 3a 0Baj Nnepuog.
OBO Ca pasfnora LTO TYXunay y U3BpLUety
npecyge vma npaso of 24. jaHyapa fo 08.
anpuna 1994. roguHe camo Ha ctony of 15%
roguwmwe npema un. 3a 3akoHa O BWUCUHU
cTone 3ate3He kamate (,,Cnyx6eHu nuct
CPJ” 6p. 24/94) kojum je nponucaHo ,[J3y-
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3eTHO of ogpeaaba un. 1. cT. 2. go 4. oBor
3aKOHa 3a nepuog of 24. jaHyapa 1994. ro-
OUHe [0 faHa Kaja caBe3Ha opraHusauumja
Haf/ieXkHa 3a NocnoBe CTaTUCTMKe 06jaBu
MeCeyHu KoeuUMjeHT pacTa LieHa Ha Mano
3a mapT 1994. roguHe 3aTe3Ha KamaTa obpa-
yyHaBa ce no crtonu of 15% rogulitbe”.
[akne, Kako je KoeMuMjeHT pacTa LeHa Ha
Masio 06jaB/beH 8. anpuna To Npou3nnasu ga
3a nepuog of 24. jaHyapa fo 8. anpHna 1994.
roguHe Ty>unay uma camo npaso Ha 15%
roguLme 1 Hema Npaso fa My Ce OCHOBWLA
peBafnopu3yje NPUMEHOM CTOMe pacTa LeHa
Ha mMano. MebyTum, 360r metogonornje 06-
padyHa CaBe3HoOr 3aBoja 3a CTaTUCTUKY 06-
jaB/beHy nogaum 3a thebpyap mecel, npeg-
CTaB/bajy CTOME pacTa 3a NPeTXo4He MeceLe
a He cTone pacTa 3a (hebpyap M Kao TakBe
HWUCY NpUMerUBE jep He OArosapajy CcTBap-
HOM cTawy. TyXunial 3anpaBo vUMa Mpaso
Ha peBanopusaymnjy camo go 03. jyna 1993.
roguHe a of Taja NpaBO Ha 3aKOHCKY 3aTe-
3HY Kamary.

(BpxoBHu cypn Cpb6uje, Mpes. 503/95. u
M33. 3/96 og 31. 01. 1996)

MN3meHe n gonyHe 3ak/byuka 6p. 1/93.
poHetor Ha CaseToBanwy CaBe3HOr cyfa,
BpxoBHOr BojHOr cyga, BpxosHor cyga Cp-
6uje, BpxosHor cyga Peny6nuke LipHe Po-
pe n Buwer npuBpeaHor cyja y beorpagy
16. n 17. HoBembpa 1993. rogmHe.



nssop

Kapga je 36or Bucoke uHnaumje 6poj
HOBYaHMX jeAMHMLA Ha KOjy obaBesa rnacu
1>6e3BpebeH, noBepmoLy npunaga, carnacHo
Haueny jegHakux BPeAHOCTW Yy3ajaMHMX Ada-
Baba, BASIOPM30BAHM U3HOC MO CTOMM pacTa
LiCHa Ha Mano npema nojauuma HagnexHor
CaBe3HOr opraHa 3a MNOC/OBE CTaTUCTUKE,
aKO 3aKOHOM WA YrOBOPOM Huje Apyrauunje
npeasmhcHo.

Banopusauuja Baxxu nog ycnosom fa no-
Bepwnau, Huje y LenmHn obesbeheH yToBope-
HOM WHAEKCHOM K/aysy/sioM WaW Ha Apyru
HaumH. AKO je AenMMnYHO 06e36e6eH, Baso-
pu3auumja Baxu 3a HeobesbeheHN aeo.

Of [faHa nafarwa AYXHUKA Y [OUmY,
YMeCTO Basopu3aumje HoByaHe obaBese Ha
HaBeAEeHWN HaunH, ako LITEeTY 360r AOUHE He
NnoKpuBa 3aTe3Ha kamara, noBepu/al, MOXe
fJa TpaXu pasuMky [0 NOTNyHe HakHage
LITeTe HA OCHOBY 4YfiaHa 278. cTaB 2. 3aKoHa
0 obnuraunoHum ogHocuma. LLTeTta ce Mo
)Xe cacTojatn y rybuTky BpeaHOCTH ofapehe-
He CTBapyM KOjy noBepunal Huje morao
ycnen fourbe AYXHWKa ga npubasu, y ry-
O6UTKY KamaTe Ha LWTeflhby WU Y KakBOM
LpYrom ryouTky.

Mosepuouy npunaga 3aTe3Ha Kamara Ha
BaNOPM30BaHN W3HOC Of faHa ca Kojum je
Basiopu3almja U3BPLLEHA, aKO 3aKOHOM Huje
Apyraumnje ogpeheHo.

3a nepuog og 03. jyna 1993. roauHe go
24. jaHyapa 1994. roguHe 3a Nepuoj AoUHE
noBepuoLy Mopej BanopuM30BaHOr M3HOCA
noTpaxwueara Tpeba npusHatv n 1,2% npo-
nucaHe Kamare.

3a Bpeme of 24. jaHyapa po 08. anpuna
1994. roguHe Banopusaumja NoOTpaXuBatkba
Ce He npumMewyje, a MOBepuOLly HOBYaHOT
NoTpaXKmMBaH.a 3a 0BO BpeMe Npunaja 3aKoH-
CcKa KamaTta of, 15% roguiume

3ACTAPEJIOCT HAKHALE LUTETE
(un. 376. ctaB 1. 300)

HakHaga HemaTepujanHe LITeTe 3acTa-
peBa 3a 3 rogvHe of Kaga je owTeheHn
casHao 3a LWTETy M /MUe Koje je LTeTy
YUMHWIIO.

N3 obpa3noxewa

OCHOBaHO cC Yy anbu ykasyjc ga je np-
BOCTEMNeHW Cyj4 MOrpcHO NPUMCHWO Martc-
pvjanHo npaBo Kafa je 04610 MpUroeBop 3a-
cTapenoctn. Haumc, npcma uyn. 376. ctas 1
300 noTpaxuBarC HakHaje MpX>Yy3poKoBa-
He LITeTe 3acTapesa 3a 3 roAMHC 0f Kaja je
owTeheHN ca3Hao 3a WITETY W 3a nue Kojc
je WwTcTy yunmHuno. Y KOHKPCTHOM chyyvajy
CUH OJHOCHO 6paT TyXwunaua je MNOruHyo
03.10. 1991. rogmHe, a Ty>xba je nogHeta 11.
03. 1996. roauHc, fakne no nNpx3rteky 3 rogu-
He, MaKo Cy TYXMOoUW 3Hanu 3a nornéujy 3.
1 noymHuoua wretc. LUTaBMWC, OHW CY Y
BAHCYACKOM MOCTYNKy Ao6unn opapebeHy
HakHagy 20. 07. 1992. roguHe, Kaja cy ca-
CBMM M3BCCHO 3Ha/IM 3a CBC CIEMEHTE W3 ufl.
376. ctaB 1 300 na jc u og TOr MOMeHTa
npoTeKkno 3 roguHe.

(OkpyxHu cyg y Hosom Cagy, npccyga
6p. Mk. 3095/96. og 25. 12. 1996)

HACNEAMBOCT HEMMOBWHCKE
LUTETE
(un. 204. ctaB 1. 300)

MoTpaxuBare HakHage HemaTtepujan-
He WTeTe MNpenasu Ha HacneaHUMKe camo
aKo je Npu3HaTO NPABHOCHAXKHOM Of/ly-
KOM WM MUCMEHVM CMOPasyMoM.

M3 obpa3noxemwa

HwxecteneHn cygoBu opbujajy Tyxbe-
HW 3axTeB Ty)XXunama cmaTpajyhu ga je npa-
BO Ha HakHajy HemaTepujasiHe WTeTe MNYHO
npaBso na MoLuTo je TUTynap TOr npasa caja
NOKOjHW J. J. ymp4l y TOKY OBe napHuue, T0
TY)XMOWUN Kao HEroBW HacnefgHuum paHuje
yTBpheHO NoTpaXKuBawe Mo HaBeLeHOM Oc-
HOBY HC MOFY HacneauTu HUTW UMajy nNpaBo
Ha Banopusauujy wreTe.

V3N10)XXeHO CTaHOBWLUTE HMje NpPaBuUHO.

Mo unaHy 204. ctaB L. 300 noTpaxusa-
tbe HaKHafle HemaTepujanHe LWTeTe npenasu
Ha HacnefHuKe camo ako je NpuU3HaTo npas-
HOCH&)XHOM OA/lYKOM WA MUCMEHWM Cro-
pasymom.

Y 0BOM cfiyyajy NnocToju MpaBHOCHAaXHa
cyacka oanyka (M. 8053/91) o npaBy u 06a-
BE3W Ha HakHajy HemaTepujaniHe LiTeTe
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NpaBHOM MPETXOAHUKY TyXunaua, na Takso
NnoTpaXnBawe Npenasy Ha HacnefHule y
cMucny LuMTUpaHe ogpefoe.

V 0BOj MapHULM He pellaBa Ce O MpaBy
TyXunaua Ha HakHafly HemaTepujasHe LTe-
Te, Beh ce BpLIM Banopum3aumja NoTpaxmea-
H>a (O4YyBake cyncTaHue) 360r heroBe 06e3-
BpeheHOCTM yTuuajem xunepuHdnaumje. 3a
Baopu3auujy noTpaxueatba MO NpasBuiy
HWje GBUTHO M3 KOT 0AHOCA OHO NOTUYe HUTK
Ce Y 0BOj BPCTU MapHMLLEe NpencnuTyje npas-
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HW OCHOB Kako CY TO YMHWUAW HMXKeCTENeHn
cynosu. MpaBHU ocHoB je eeh yrBpbeH, na
TYXuoumn (HacnegHuum) Tpeba ga AOKaxy
npaBo Ha T3B. ,A3H(ATOPHY LITETY” M3 uf.
278. ctae 2. 300 y Be3mn ca un. 190. 300

(BpxoBHu cyp Cpbujc, npecyga 6p. Pcs.
2579/96. of 29. okTo6pa 1996)

Opabpao 1 npwvpeamo:
[JejaH YKponuHa
ajB. npunpaeBHUK y HoBom Caziy



CAOMWTEWKLA

CA CEOHVUE YTPABHOI' O4ABOPA
oapxaHe 28. 11. 1997. rogunHe

1 Babuh BuwekpyHa JbubaHa, gunaomMmupaHn npasBHuk, pobera 14. ()9. 1964. rogu-
He, ynucyje ce 28. 11. 1997. rognHe y MImeHMK aaBokaTa ABOKaTCKC Komopc B<jsoauHe, ca
cefMlLTEM afBOKaTCKe KaHuenapuje y MaHuyeBy, XXapka 3pewaHnHa 14a/3.

2. HoHkoBuh BpaHko, gunnomupaHn npaBHuK, pofeH 11. 03. 1953. roguHe, ynucyje
ce 28. 11. 1997. roguHe y IMeHUK agBokaTa AABOKaTcke KoOMope BojBoavHe, ca ceguitem
afBoKatcke KaHuenapuje y LUungy, Mapka OpewkoBuha 49.

3. KyHgakosuh CnobogaH, gunnomupaHu npaBHWK, pobcH 14. 02. 1969. ropawvHe,
ynucyje ce 28. 11. 1997. roguHe y NmeHUK agBokata AfBOKaTCKe Komope Bojsc’avHe, ca
cefulITeM afBoKaTCKe KaHuenapuje y MaHuesy, Hbcrowesa la.

4. KepasBuua AnekcaHgpa, AunnoMmupaHu npasHuK, pobeHa I1. 09. 1967. roguHe,
ynucyje ce 28. 11. 1997. rognHe y VIMeHuK afBokaTa A[BOKaTCKe Komopc BojsoguHe, ca
ceguluTeM aABoKaTCKe KaHuenapuje y Hosom Cagy, Aparuwe BpawosaHa 14/6.

5. Togoposuh CunBaHa, AMNAOMUpaHn NpaBHWK, pobeHa 22. 06. 1959. roguHe, ynu-
cyje ce 28. 11. 1997. roguHe y VmeHuk afBokaTa A[BOKaTCKe Komope B<>jsomvHe, ca
cefuwTeM afBokaTcke kaHuenapuje y Hosom Cagy, Bnaroja Maposuha 96.

6. WaHgop KceHunja, gunnommpaHn npaeBHuK, pobeHa 26. 07. 1966. roguHe, ynucyje
ce 28. 11. 1997. rogmHe y ImeHnK afBoKaTa AJBOKAaTCKe Komope BojsoauHe, ca cefulLTeM
afBoKaTCcke KaHuenapuje y Bpbacy, Mapwana TuTa 83.

7. MeTkoBuh Papocas, gnnaoMmpaHn npasHUK, poBeH 02. 10. 1959. roguHe, ynucyje
ce 28. 11. 1997. roguHe y IMCHMK afBoKaTa A[BOKAaTCKe KoMope BojsoauHe, ca cefulLTeM
afBoKaTtcke KaHuenapuje y Cp6obpaHy, Csetor Casc 1.

8. Mauek LUTethaHuja, gunnommpaHu npaBHUK, poBeHa 09. 12. 1957. roguHe, ynu-
cyje ce 02. 12. 1997. rogmHe y VIMeHMK aaBokaTa AABOKaTcke Komope BojsoguHe, ca
cefuWITEM afBoKaTcke Kawenapuje y beounHy, CsetocasBcka 66.

9. Crapuesuh CTpaxuta, AunaoMmpaHn npaBHuK, poBeH 19. 08. 1937. roanHe, ynu-
cyje ce 28. 11. 1997. rogmHe y VimMeHMK aaBokaTa ApJBOKaTcke Komope BojsoguHe, ca
cefMWITCM afBokaTcke kaHuenapuje y Com6opy, Mute lMonosuha 1

10. ¥Ynucyje ce y MIMeHMK agBOKaTCKMX mpunpaBHUKa AABOKaTCKe KOMOPK; Bojsogu-
He y Hosom Capgy 'Bepo MwupjaHa, pofheHa 25. 10. 1971. roguHe, Ha afjBOKaTCKONpunpas-
HUYKY Bex6y kop Mockuh MapujaHe, agBokata y MaHueBy, faHa 28. 11. 1997. roguHe, y
Tpajary 0f [Be roguHe.

11. ¥Ynucyje ce y IMeHMK agBOKaTCKMX mpunpaBHUKa AABOKaTcke Komopc Bojsogu-
He y HoBom Caay nuropuh Cp6aH, pobeH 23. 08. 1971. roguHe, Ha afBOKaTCKO-NpuUnpas-
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HUYKy Bexby ko YewrsbeBnh Momuuna, agBokaTa y CpbobpaHy, gaHa 28. 11. 1997. rogu-
HC, Y Tpajatby Of ABe roAmHe.

12. ¥Ynucyje ce y IMeHWK afBOKaTCKUX NpunpaBHWKa ALBOKATCKe Komopc Bojsogu-
He y Hoeom Cagy Momumnosuh [paraHa, pobeHa 20. 02. 1974. rogvHe, Ha aABOKaTCKO-
-npunpaBHUYKy Bex6y kop lMpogaHoBuh [paraHa, agBokata y Hosom Cagy, gaHa 28. 11
1997. roguHe, y Tpajawy OA fBE FOAUMHE.

13. Ynucyje ce y MIMeHMK aiBOKaTCKMUX NpunpaBHMKa AfBOKaTcke Komope Bojsoau-
He y HoBom Capgy Bacubesuh MopgaHa, pofeHa 04. 02. 1964. roguHe, Ha agBOKaTCKO-Npu-
npaBHUYKy BexOy kog Mwuxajnosuh Hepgerbka, agBokata y Hosom Caay, faHa 08. 12. 1997.
rogviHe, y Tpajawy Of fBe roAuHe.

14. ¥Ynucyje ce y VIMeHMK afBOKaTCKMX NpunpaBHUKa AfBokaTcke Komope Bojsoau-
He y HoBom Capgy VBkosuh AuHko, poheH 02. 08. 1973. roamHe, Ha aABOKaTCKO-NpMnpas-
HUYKY Bexb6y koa VBkosuh bBene, agBokata y Cy6otuum, gaHa 28. 11. 1997. roguHe, y
Tpajary 04 fBe rofuHe.

15. ¥Ynucyje ce y VImeHWC afaBOKaTCKMX MpunpaBHMKa AfBoKaTcke Komope Bojsogu-
He y HoBom Capgy PagosaHay He6ojwa, pobeH 03. 01. 1970. roanHe, Ha afBOKAaTCKO-Mpu-
npaBHUYKy Bex6y koa Kosomopa MwunaHa, agBokata y Hosom Cagy, gaHa 28. 11. 1997.
roAvHe, y Tpajawby Of fBe roAvHe.

16. Maneweswuh 3opaHy, agsokaty y Bpbacy npectaje npaBo Ha o6aBn.awe aJBoKarT-
CKe AenaTHOCTU Te ce ucTu paHa 28. 11. 1997. roguHe 6Gpuwe u3 MMeHMKa agBokata
ApBokateke Komope BojBoavHe. — CTtaHucas/mbesuh paromup, afgsokaT y Bpbacy, ogpehy-
je ce 3a npeysumartesba KaHuenapuje Manewesuh 3opaHa.

17. Buhuh JoBaHy, afBoKaTy Yy 3perwaHuHy npecTaje nNpaBo Ha 0b6aB/batbe afBOKATCKe
fenaTtHocTu Te ce uctu gaHa 01. 06. 1997. rognHe 6puwe u3 VimeHuka afBokaTa AABOKar-
cke Komope BojsoguHc. — BupuakoBuh CTjenaH, agBokaT y 3pewaHuHy, oapchyje ce 3a
npeysvmartesba KaHuenapuje Buhuh JosaHa.

18. bpuwe ce u3 MmeHuka agBokata AABOKaTcke Komope BojsogvHe Ctapuesuh
Ctpaxuma, agBokaT y Combopy, ca gaHom 27. 11. 1997. roamHe, 360r MEH3NOHUCaHbA.

19. Bpuwe ce u3 MImeHnKa agBokaTa AABoKaTCKe komope BojsoguHe Puc CTojaHKa,
agBokaT y TemepuHy, ca gaHom 16. 11. 1997. roavHe, 360r 3acHMBawa pagHOr ogHoca. —
lysuHa Mwunopag, agsokat y Hosom Cagy, ofpehyje ce 3a npeysumaTerba afBOKaTCKe
KaHuenapuje Puc CTtojaHke.

20. bpuwe ce u3 M.meHuka agBokata AfABOKaTCKe Komope BojsoguHe [pyjuh ap
CaBa, agBokaT y Hosom Caay, ca gaHom 18. 11. 1997. roanHe, Ha nn4yHK 3axTeB. — pyjuh
Cara, agBokat y Hosom Cagy, ogpehyje ce 3a npeysumarte/ba afiBOKaTCKe KaHLuenapuje
pyjuh gp Case.

21. Y3uma ce Ha 3Hawe fa je Pagowesnh Buoneta, agsokat y Hosom Cagy, npvepe-
MEHO cnpeyeHa Aa obaB/ba afiBOKATCKy fAenaTHOCT noyesB of 14. 10. 1997. ropgwse, 360r
nopoaussckor opacyctea. — Manyukos 3opka, agsokat y Hosom Cagy, noctas/ba Ce 3a
npuepemeHor 3ameHuka Pagowesuh Buonetun, agsokaty y Hosom Cagy.

22. Y3uma ce Ha 3Hawe fa je Kyb6umwel ap JaHko, agBokaT y Baukom [eTposuy,
HaKOH MpuYBPEMEHE CMPeyeHOCTU, HacTaBMo ca pagom noyes of 03. 11. 1997. roguHe. —
Crtynap MwunaH, agsokar y Hosom Cagy, paspeluasa ce LY>XHOC™ npuBpemMeHOr 3aMeHuka
Kybumel, ap JaHka, aaBokata y baukom [eTpx3sLly.

23. Y3uma ce Ha 3Hawe fAa je [ynano JacHa, afBOKaTcku npunpaBHuK y Hosom Cagy,
npeknMHyna afBoKaTCKO-NpunpaBHWUYKy Bex6y kof CenakoBub CseTnaHe, agBokata y Ho-
BoMm Capy, gaHa 30. 11. 1997. rogunHe, Te fa UCTY HacTas/ba Kof KemeTep 3opaHa, afBokata
y Cpemckoj Masnposuum, gaHa 01. 12. 1997. roguHe.

24. Y3uma ce Ha 3Hawe fAa je MNpogaHoBuh /bun>aHa, gme<ikaT y beuejy, npomeHmna
npesvme y MNpogaHoBunh Pajub.



25. Y3nma ce Ha 3HaH>C fga je XXuBaHoBMH Bcpuua, agBokat y [NaHuyeBy, npcccnuna
CBOjy a/IBOKATCKy KaHuenapujy Ha agpecy baHmjcka 16, noucs og 12. 11. 1997. roguHc.

26. Y3uma ce Ha 3HaH>e da jc TabakoBuh CuHuwa, agoxat y Crtapoj Masosu, npc-
Cenno CBOjy aABOKaTCKy KaHuenapujy Ha agpccy CeeTocaBcka 2, noyes of 01. 11 1997.
roOAWHC.

27. Y3uma ce Ha 3Hawe ja je Tatmb Oparuwa, agsokat y CyboTumnm, npccenno ceojy
afIBOKaTCKy KaHuenapujy Ha agpecy MeTpa ApanwwuHa 4, noycs og 05. 11 1997. roguHc.

28. Y3uma ce Ha 3HaH>e fa je LLlaHgopoB MwneHko, aaBokat y [aHycBy, npccenvno
CBOjy afIBOKaTCKy KaHuenapujy Ha agpecy HapoaHor ¢poHTa 6, noyes og 02. 12. 1997.
rogviHe.

29. Opo6paBa ce yroBop 0 3acTymawy, 3akn.yyeH gaHa 26. 11. 1997. roguHe n3meby
04 .PymatpaHc” u3 Pyme n PatkoBuh BnaTka, agBokata 'y Pymw.

30. Opbuja ce ofobpaBarbe yroBopa 0 3acTynawy, 3ak/bydcHor gaHa 03. 11. 1997.
rognHe msmeby CkynwTuHe oTnTuHe CTtapa [MaswBa u3 Ctape [lMasose, u BanabaHosuh
MuwupjaHe, agBokata y HoBoj Ma3osw.

YnpaeHu og6op
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CALOPXAJ ,,TTACHUKA” 3A 1997. TOANHY

YNAHLMK

BOMMHEBWK gp YEAOMWP:
OpHocKu pafHor v ynpasHor npasa, 1—2,
cTp. 5.

SATUE agp BPAHUNC/AB;
KonekTMBHKU yrosop y NpuBpeaw, jaBHUM
cny>x6ama v Ap>KaBHUM opraHuma y yc-
noBuMa TpaHaunymnje, 1—2, ctp. 19.

UBEJVE JAHUYUNE gp ONTA:
KpuBnuHa pcna npotuB AOCTOjaHCTBa
NUYHOCTM U Mol*iia Kao MHAMKauwmje 3a
[03BO/bEHN MpCcKufg TpyaHohe, 4, cTp.
107.

PENWE gp JOBULA,;
CamoaHann3a Kao 3HavajaH YnHunaw, no-
6o/blUatba 34paBCTBEHOr CTarba W Npas-
HOI noJsioXaja m3Bplmnaua KpvBuUYHA.X
fena obonenux o cxusopeHnje ako cy
nog ,,3aknetsom”, 4, ctp. 113

JTOHYAP mp 30PAH:
Ynora opraHa ynpase Y NOCTYNKYy eKc-
nponpujauuje, 4, ctp. 122,

MAJBAHUYUK gp MAPUNIAHA:
HemoryhHocT weda gpxase ga ob6as/ba
CBOje Ay>HocTtu, 5, ctp. 175.

YKPOMMHA OEJAH:
Cykuecuja apxase y 06nacTu Ap>KaBHUX
apxuBa, 5, cTp. 183.

CA/IMA pap JOXE®:
Y3pouHiKT y [efvMKTHOM npasy, 6, cTp.
215
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CTENAHOB gp PAAVBOJ n JECMOTO-
BUE mp JbYBULLA:
Mnepoaje 3a AemokpaTnjy CnobogaHa
JoBaHoBuha, 7—8, cTp. 267
BABVK gp MWOLWL:
Mcpe 6e36e4HOCTU MeArLUMHCKOT Kapak-
Tepa, 7—8, cTp. 273.
JOBALWIEBWH gp APAT AH:
O npaBHOj 3a61yan y KPMBUYHOM Mpasy,
9, cTp. 311.
KYBUKEL, gp JAHKO:
Martpuue uyusunmsaumje, 10, ctp. 371.
WATNEP mp CHEXAHA:
O uwbeBMMa KPUBUYHOI MOCTYT3Ka, 10,
cTp. 379.
PENWNE gp JOBUNLA:
YnHMOUM KOju oMCTajy wam MoAcTudy
NCUXOMOLWKN TPeTMaH M3BpLUmMiaua Kpu-
BUYHMX fena 0601ennx o4 cxm3ogpcHuje
ako cy nop ,,3aknetsom”, 11, ctp. 423.
XWNBAHOBWE agp MNTOPAL:
[cjcTBa NYHOBaXHOTr yCnoBa Kof Moau-
thuKaumje npaBHUX Mocnosa, 12, cTp. 479
BAUMK mp CNNABEH:
dopmanHu npasHK NOCN0BK npema cy6tv
Tnukom CratyTy op 1779. roauHe, 12
cTp. 488



PACIMPABE

FAIVK OYLIAH:

HoBa pellera y 3akoHy 0 0CHOBama pag-
HUX ofHoca, 1—2, cTp. 30.
JOBPOCABJ/LEB CBETO3AP:

3acTapcnoct noTpaxuBarba,
43.
MUXNEP gp CTAHKO:
,,Lex specialis” n 3noynotpcba napna-
MeHTa, 3, CTp. 66.
JEPKOBWVB /1. JOBAH:
PeanHn TepeTu Kao npeaMeT ynuca y Ka-
Tactap HemnokpcteocTu, 3, cTp. 73.
KHEXEBWE 4. MOMUNNO:
Heka nuTara ogHoca ,,npe3ymMnumje He-
BMHOCTW” ¥ n3y3eha cyanjay KpUBMYHOM
nocTtynky, 4, ctp. 143.
OJENVNBALWWME gp TOMUUA:
Monoxaj npeayseTHUKA Yy CBETY HOBUX
3aKOHCKMX pcluewa, 6, cTp. 233.
BOPIrb gp HNKOJA:
Yknawame (crnpeyaBare) npaBOMONHO-
CTU Xanbom Tpeher nuua (ymewava) —
KOMeHTap jefHe oanyke, 6, cTp. 244,
HOBAKOBHR CTAHWC/AB:
MpenHayere Tyx6e 1 npecypa 360r ms-
OoCTaHKa, 7—8, cTp. 288.
TEWWN MAPKO;
JINYHO MMe Kao efleMeHT 3a MAeHTUK-
Kaumnjy pusmukmnx nuua, 7—=8, ctp. 290.

1—2, cTp.

PNNNTMNOBUE dUNNIM:
Neranusaymnja pomabux wcnpasa pagu
ynoTpcoc y cTpaHoj apxxasu, 9, ctp. 328.
MAIBAHUYNW op MAPWIAHA;
[nacawC — NPasHWHC U HeMpemnm3HoCTH
y nponucuma, 9, cTp. 333.
MUXJEP gp CTAHKO:;
[uncmc y BC3U ca CNO/bHOM KOHTPO/IOM
nonuymje, 10, ctp. 388.
MPIBEBHR gp 30PULIA:
HCKMW HCLO3BONMHM [0Ka3uW y amcpuu-
KOM KpvBMYHOM nocTynky, 10, ctp. 393.
JEPKOBMR J1. JOBAH:
Tyxb6a 3a 6pucarwe ynucaHOr npaea Yy
KaTacTpy HCMoKpcTHOCTM (3abencxba
nokpeTaHn nocTtynka), 11, ctp. 429.
KOPXEL, mp TAMALL;
MpaBHa perynatnBa BMWLLCje3NYHUX HAT-
nuca y Peny6nuum Cpbuju 1 HUXOBO
cnposohewc y BojsoanHu, 11, cTp. 439.
EAJHR OYLLAH:
OcTBapuBare npasa
wTpajk, 11, cTp. 448.
MMmMR mp BOJVH:
Monoxaj n osnawhewa owTcheHor Kao
Tyxuoua, 12, ctp. 495

3anoC/ICHUX Ha

AONBOKATYPA

BEBEP BOPEE:
M3BcwTaj 0 pagy YnpaBHOr ogb6opa u
apyrux opraHa Komope, 3, cTp. 57.
BE/bAHCKW C/IOBOJAH:
lMpaBHa fpXaBa W ajBokaTtypa, 5, CTp.
163.
MWXAJNOBWE JOBAH:
AfBokatypa u (McKanHuM nponucu, 5,
cTp. 167.

BENNBE MAPWIA:
PepgoBHa roguwmwa CkynwTuHa AnBO-
KaTcke Komope BojsoguHe, 5, cTp. 173.
CTAHVBYKOBWB MOPAH:
XLI KoHrpec MebyHapofHe yHuje afBo-
Kata 'y ®unagengpujn, 3—7. IX 1997, 10,
cTp. 400.

FNMEQUWIITA

BUCANOB MNOAPAT:
[ono npaeo (nudum ius), 3, cTp. 79.
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MW/BLEBWB BAAONMUP:
LLITpajk agBokaTa — 3a WaM NpoTMB?, 3,
cTp. 83.



BYYEBV/H MWJ/TOLWEB 30PAH:
Mognwmwmma koja Huje cmena 6uTn 3a-
6opaasbCHa, 5, cTp. 196.

YpcEwnBaukn ogoop ,,F TACHUKA™:
logvwwmnua Kao MoBoj 3a MOMUTUYKE
nogyke, 5, crp. 199.

SATUNE gp ANNEKCAHOAP:
CoumjanHa AMMCH3Mja Kpuse ,LeHTpan-
HO”-ncTto4yHe Eeptinc nocnc 1989. rogu-
He, 9, cTp. 343.

MPNKA3N

JENVE pgp 30PAH:
AnckcaHgap ®atuh: Y Tparaky 3a KOH-
BcHUMjom: O jcaHoj hunno3six{x;koj Tcopu-
jn 3aBcpe”, 3, cTp. 86.

BYKAAVWHOBUM gp TOPAAHA:
Cno6ogaH Meposuh: ..MpaBHO-hrno30-
CKe pacnipase”, 4, cTp. 146.

MUXNEP gp CTAHKO;
CpbaH LWapkuh; ,,Cpeat0BeKOBHO cpri-
CKO npaso”, 5, cTp. 201.

BY3ALINM MWTOBAH:
Op 3t'paH WN. Jcnnh—ap BpaHucnas da-
THh; ,,[1PUPYYHUK 32 NpUMCHY 3aKOHa O
OMNLWITEM YMNPaBHOM MNOCTYNKy”, 6, CTp.
250.

YMMNNNK mp CBETO3AP;
ApceH bauub: ,YcTaB u ycTaBHa AWKTa-
Typa”, 7—38, cTp. 295.

CTENAHOB gp PAJNBOJ:
Op MapujaHa [MajsaHunh: ,,M360pn —
npasuna n npopavyHu™, 9, ctp. 354.

SATUE np ATEKCAHOAP:
MpaBHa NOMUTMKA U jyTOCNOBEHCKO ApY-
wTtBo — [Ap 3opaH Jenuh: .. AKTyenHa
nuTawa MpasHe nonutuke y CPJ”, 10,
cTp. 405.

MAJTUH BOJAH:
J1IeKCUKOH rpabaHCKor MnpaBa — jefuH-
CTBEHW MOLYXBAT jYrOCM0BEHCKUX LMBU-
nncta, 11, crp. 454.

YKPOMWHA AEJAH:
Yrosop H3Meby CaBe3sHC Peny6nuke
J\TocnaBmnje n Pcnybnuke XppaTckc 0
npaBHOj NOMONK Y rpabaHCKHM WU KpK-
BUYHUM CTBapuMa (ca MHTErpanHuM Tek-
cToMm yrosopa), 11, cTp. 457.

M3 NCTOPWUJIE TNMPABA

PAIPPUK ap XEBKO:

CcpampeceT roguHa o goHouerwa KpuBuyHor sakysHuka Pycke COCP, 12, ctp. 504

AKTYEJIHOCTWU

BPKNK COBA:

MoBogom ocHuBawa [pywTBa cyguja Cpbuje, 5, ctp. 192,

KOMEHTAP TMPABHE MNMPAKCE

MNALEHOBCKW HACE:
Hckn npx36nemn y Be3u ca OnopesmBa-
HCM 3, cTp. 93.

KYBUHWEL, ap JAHKO:
MpaB( Ha 3acTynawC Kao NPEeTXO0AHO Nui-
Tawe, 5, cTp. 208.
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BYOAAKOB O/INBEPA:
MpaBHa KBanugmKaLmnja KpUBUYHOT gena
BULLC KBanM(MKOBaHMX ybucrasa m3 un.
47. cTaB 2. Tauka 6. K3 PC, 7—38, cTp. 298.
BNOAKOBUK NNTWNIA:
Pok n3Bpwera npecyac o Bpahawy pag-
Huka, 10, cTp. 411.



M3BOPN U NPUPERMBAHWKWLE TMNPABHE TNPAKCE

BYPAHOBMB W/IOHA n OOBPOCAB-
JbEB MUNAH:
1—2, ctp. 53.

BYNAKOB OJINBEPA:
3, cTp. 96.

FAJNE OYLAH:

4, ctp. 153; 6, cTp. 254; 9, cTp. 357.
BECE/TMHOBWHh MPEAPAT:
10, cTp. 412.

YKPOMWHA OEJAH:

11, ctp. 469; 12, cTp. 512

XPOHNKA

1—2, ctp. 48; 3, ctp. 90; 4, cTp. 150; 5, cTp. 205; 6, cTp. 252; 7—8, cTp. 301; 11, cTp. 466; 12,

cTp. 510

IN MEMORIAM

P. J.

3ontaH Kopxcu (1931—1997), 4, ctp. 157.

CAOMWTE®KA

Ca cefHuuUe YnpaBHor og6opa AKB:
1—2, ctp. 55; 3, cTp. 98; 4, cTp. 158; 5,
cTp. 210; 6, cTp. 257; 7—8, ctp. 304; 9,
cTp. 362; 10, ctp. 415; 11, ctp. 470; 12,
cTp. 515
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OnnyT"a BaHpegHC CKynwTUHC AmB<iKaTCKe
Komope BojsognHe, 1—2, cTp. 3.

Mo3uB 3a pefoBHy CKynwTuHy Afs(xartcke
Komope B<5JgoguHc, 3, cTp. 55.

3aBplWHM pavyH 3a 1996. 1 DUHaAHCKjCKK
nnaH AKB 3a 1997, 3, cTp. 62.






Temc ,,[nacHuka” 3a 1997/1998. roanHy:

PE®OPMA KPMBWYHOI 3AKOHOLABC i'ilA

MPABO N MOMNTUKA

CYACKA TMPAKCA U MPUMEHA MPABA

TPABAHCKA HEMNOCNYLWHOCT

BAJTTA3AP BOITMWNMNE N ONWTN NMMOBHW 3AKOHUMK 3A KHAXEBU-
HY UPHY IOPYy

MPABHWN MOMOXAJ APXAB/BAHA BUMBLUNX PEMYBNNKA C®PJ HA
TEPUTOPWMIN CPJ

Ypcbusaukn ogbop ,,'nacHmMka” monu cBoje capagHUKe Aa TEKCTOBC 3a

00jaB/bMBaC ONpcMc yBaxkaBajyhu cnegehe cyrectuje:

— WMe, MpC3UMe, 3BakbC U 3aHUMare ayTopa UcnucaT y NeBOM Yray MpBC CTpaHu-
Le W3Haj Hacnoea, y npuio3vima 3a pybpuke ,unaHmn” u ,pacnpase”, a 3a py-
6puKy ,,npuKasn" n octane pybpuke, Ha Kpajy TEKCTa;

— pajioBC KyuaTW Ha NYHOj XapTuju camo ca jefHe CTpaHe NiMcTa, ca TakBMM Npo-
pcoom u pybom fa Ha jefHOj CTpaHM MMma OKo 28 pefoBa ca no 60 CNOBHWMX
MecTa y peay;

— 06um pagoBa He 6w Tpebano ga mpenasu 3a unaHke 15 cTpaHuua, 3a pacnpasc
10 cTpaHuua, a 3a mpuKase 1 octane npunore 6 cTpaHuua;

— peun Koje Tpeba ga 6yay wtamnaHe NnaTMHWLOM, NOABYOW LPBCHMM, a peyn Kojc
Tp)cba ga byay wTamnaHe Kyp3vBOM MOABYAW LPHUM WX MNaBuM;

— (hyCHOTe CBpCTaTM NO pegHWM 6pojeBUMMAa Ha Kpajy TekcTa, Y MCTOM npopeay
Kao TEeKCT, y3 HaBONCHke nojaTaka OBUM pPCAOM: VMMe WM WHWLMjan UMCHA W
npesvMe ayTopa, HasuB gena wiu yaconuca, 6poj Kwbure mam Toma (ako nocTo-
je), McCTO u3faBatba, rofuMHa m3gaBatba (3a 4aconuce 6poj M roguwTe), 6poj
CTpaHuue (M3a ckpaheHWUC CTp.); 03HaKy Op. Cit. KOPUCTUTWM YMECTO HasuBa AC-
na n MecTa W rogMHC n3gaBaka Kaja cC UCTO [efi0 NOHOBO LMTUpA Ha MPCCKOK,
a o3Haky ibid, Kaga ce UCTO Jeno uMTUpa y3acTomnHo;

— pagoBe Tpeba MOTAMCATU U Y3 HUX NPUNOXKUTU NOJATKC O agpccu, 6p<ijy Tene-
hoHa 1 6pojy XMPO pavyHa ayTopa;

— Y3 ufaHKe jC MOXe/bHO MPUAOXKMUTU CaXKeTaK Ha CPNcKom (M3a Hacnosa) W CH-
F/ICCKOM je3uKy (M3a 3aBplUeTKa TCKCTa), Ca K/bYYHWM PCUMMa, HC AYXMW 0f no-
NOBUHE jeHe KyLaHC CTpaHuLe.

FMACHUK
AIBOKATCKE KOMOPE BOJBOAVHE

u3nasu 12 nyta roguiltbe
y Mece4yHUM cBeckama

OcHumBaY, BNacHUK 1 n3gasay; AfBoKaTcka Komopa BojsoguHe.
Mogvwwa npetnnata: 3a 3em/by 180,00 AWH., 32 MHOCTPAHCTBO
40 USA ponapa (xunJX)-pauyH 6poj 45700-678-2-2047
ca Ha3HaKoM ,,;3a ['nacHuK”)

OBaj 6poj 3ak/byueH je 15. XII 1997. roguHe.

Mpema mnwr>eH>y CekpeTapujaTa 3a MHopmayuje
Pen~nuke Cpbuje 6p. 413-01-412/91-01 og 11. anpuna
1991. roguHe Ha oBy ny6nukauujy nnaha ce OCHOBHMW

nopes Ha npomet no TapudgHom 6pojy 8. ctaB 1 Tauka 1
anuHeja 10. Tapude OCHOBHOr Mopes3a Ha MpOMeT.
KomnjyTepckn cnor: MnageH Mosetuh, TPA®UNYAP, Hoen Cag

LWramna: TPAPO-OPCET, Cpemcka KameHumna



	ГЛАСНИК

	ЧАСОПИС 3A ПРАВНУ ТЕОРИЈУ И ПРАКСУ

	САДРЖАЈ 	

	_Д1=

	ГЛАСНИК

	ЧАСОПИС ЗА ПРАВНУ ТЕОРИЈУ И ПРАКСУ

	ЧЛАНЦИ

	ДЕЈСТВА ПУНОВАЖНОГ УСЛОВА КОД МОДИФИКАЦИЈЕ ПРАВНИХ ПОСЛОВА*

	А) Време ишчекивања остварења односно неостварења услова

	Б) Дејства остварења услова

	В) Дејства неостварења услова

	II.	Одређивање садржине аналогије

	III.	Одређивање негативне енумерације

	IV.	Основи права на гоњење

	VI.	Оборива претпоставка о одустанку

	VII.	Фикција 0 одустанку

	ИЗ ИСТОРИЈЕ ПРАВА

	СЕДАМДЕСЕТ ГОДИНА ОД ДОНОШЕЊА КРИВИЧНОГ ЗАКОНИКА РУСКЕ СФСР*

	ХРОНИКА

	ОБЛИГАЦИОНО ПР.АВО

	САОПШТЕЊА

	САДРЖАЈ „ГЛАСНИКА” ЗА 1997. ГОДИНУ




