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MACHUMK

AABOKATCKE KOMOPE BOJBOAWHE
YUACONMC 3A MPABHY TEOPUMIY N MPAKCY

rognHanCy! Hosu Capi, Maj 1994
KrbHrab4. Bpoj5
AOBOKATYPA

Bopusoj H. Jeknh
ansokaT y Hosom Cauiy

ANBOKATYPA - SAHUMAHKE JABHOTI NMOPETKA

3a Hac/oB 0OBOr Hamwuca npeyseTa je npBa peyeHuua 3akoHa O af-
Bokatuma n3 1929. rogmuHe (Cnyxb6eHe HOBUHe, 6p. 65/29). C pasnorom. ¥
OYeKMBahy CaBe3HOr 3aK0oHa 0 afiBOKATYpV HUje 3roper NojceTUTU Ce Kaksa
CY peLLierba 0 aABOKaTYpu MocTojasa Ha 0BUM NPoCTOpUMay paHujem gp>kas-
HO-MpPaBHOM MOPeTKY, Koju 6ap y MOHeYeM, Ha/IMKYyje 0BOM JaHaLLHEM.

3akoHogaBal, 13 1929. rognHe cxBaTuno je noTpebdy aa Beh Ha rnoyeTky
3aKOHCKOI TEKCTa Harnacu ja afsokarypa Huje 06MUYHO 3aHMMarke KOMe je
OCHOBHM LMW/b Aa CBOjUM HOocuoumma o06e3bean cpeacTBa 3a er3sucTeHuunjy,
Tj. fa aABoOKaTypa Huje obpT Beh 3aHMMare jaBHOr nopeTka ,,AABOKaT je
aKTUBHW PakTop Y jaBHOM MopeTKy. Mopes cBera Tora oH HUje jaBHU CyX-
6eHUK, HUTK [je] anBokaTypa cny>ba. OH je He3aBuUCTaH, cnobojaH akTop
jaBHOr nopeTka V13 oBOr HeroBor roJsioxXxaja criefie Herosa npasa u 3agaum™.’
Pa3pasa Tux npaBa v 3aaTtakay 3akoHy 0 afBokaTuma 13 1929. rognHe 6una
je Ha HMBOY 3aKOHCKMX peluera Bogehnx eBpOncKuX gp>kasa TOr BPeMeHa,
pewlena Kojacy y TUM fpXaBama 0 fjaHac, MaH>e-BULLIE, OCcTana Hen3mehe-
Ha. MHora o TUX peLlera noTPedHo je peaupmucaTiu.

3HaM0 Kpo3 Kaksa je CKYLLEeHa NnpoJsia3unsia aaBoKarypa Kof Hac rnocre
[pyror ceeTckor parta. HoBoOM pexxumy Huje ogrosapasia opraH1M3oBaHa aco-
uMjaumnja cTpyyH>aka Koja 6u, Ha 6M0 KOjU HauuH, fOBOAMNA Y CYMHY
HeroBe aKTe M NONIMTUYKE MoTese. [1ocTojake afBoKaType HEBO/LHO je Npux-
BaheHo, He Kao 13pas3 noTpede 3a eHNM MocTojarbeM, Beh Kao n3pas AeMoK-
paTcKor fekopa u notpebe 3a agpupmaumjom v JoKasnBarkeM Mpes CBETOM.
CTraTyc afBoKaType 3aBUCKO je 0 pacrosioxewa 1 WUPUHE noraegja rnonau-

MunaH XK. YXXuBaguHosuh, KomeHTap 3akoHa 0 afiBokaTuma, 1941, ctp. 2



TUYKUX eNnTa NYr1aBHOM Ce KPeTao 0ff kheHOrTpeTMaHa Kao nomarava cyja
N ApYrux gp>XKaBHUX OpraHa, 4o HeHOor TpeTMaHa Kao ApYLUTBeHe Cryxoe.
[Jerpagaumnjn agsokaTtype noce6Ho cy JONPUHENN CAMOBOSbA JIOKaSTHUX Op-
raHa BnacTv u npasuia nsbopa y Behe yapy>xeHor paga (Koje cy, Takohe,
CNPOBOAWNV JIOKAIHW OpraHu BnacTu). A4BOKaTW Cy pa3BpcTaBaHu Kao ,,pa-
OHW /bYAN”Yy N360PHE jeMHMLE ca TaKCUCTMMA, YTOCTUTEe/bUMA M OCTanM
»Ma/IMM NpuBpefHULMMA”, LWITO je MMMAMLMPAI0 HUXO0BY CTULaNayvyky
(DYHKUMjY 1 [OBOANMO L0 NOTy6HUX penepKycuja y puckanHoj cgepu, cee
[0 JaHawhux gaHa (nnahawe nopesa Ha MPoMeT ycnyra, nnahare 3akyn-
HMHa No eHOPMHO BMCOKUM LeHama, nniahane Tpowkosa MTT, enekKTpnyHe
eHepruje, rpejakba UApP. No MepuanMa 3aBMCOKO aKyMynaTuBHe NMpUBpeHe
[lenaTtHocTw).

Peny6nnukn Yctas 13 1990. rogmHe v caBes3Hn YcTas 13 1992. roguHe,
6ap AeknapaTuUBHO Cy Mpeysesin HOPMe 0 NpaBuma u cnobojgama u3 Temesb-
HUX MefyHapoAHUX NpaBHUX akaTa [la 6u ce obesbeannapeanmsalmnja oBux
HOpMUULM/beBaNoOTPebHOjefafpKaBaOpPMUMPaNHCTUTYLMjennponmnile
MexXaHW3Me KojuMa je 3afataK a L TUTe 3aKOHUTOCT U YCTaBHOCT 1 06e36ese
JocnefHy, NpaBUIHY U jefHaKY MPUMEHY MO3UTUBHUX 3aKOHCKUX Mponuca
HacBaKM KOHKpeTaH cny4aj. C 063npom facy6jekTn npaBaHUCy HajefHaKOM
06pa3oBHOM M KYNTYPHOM HMBOY HUTW MMajy jegHake 06jeKTMBHe Moryh-
HOCTW fja camu OCTBapyjy M LLITUTe CBOjanpasawn UHTEPece, npe ceeray Lumby
06e3behera jefHaKocTn rpahaHa npeg cyLom v ApyruMm opraHuma u op-
raHusaumjama, jaBHM nopeaak 3axTeBa OopraHvM3oBaHy npaBHy rnomoh - af-
BOKaTypy.

['Tocre HarommMnaHmMx Hecropasyma OKO MecTa W ysiore afBoKaType u
MoKyLlajalkeHOrMmoTUCKMBakaHapyLLTBEHe MaprHe, anocebHo cBohera
Ha cTBapaoLa Npuxoja 3a oropesnBake 1 3a Apyra BMUCOKa 3axBaTana, byay-
hum caBe3HMM 3aKOHOM 0 agBoKaTypu, NOTPebHO je aABoKaTypu ocurypaTtm
MOTMYHY CaMOCTa/IHOCT M He3aBUCHOCT y pagy, NMOTNYHY ayTOHOMWjY Y
opraHu3oBamy 1 TakaB NpaBHU U (PUCKaNHN TpeTMaH Kojum he 0 KpajHnx
KOHCeKBeHUN 6UTK yBadkaBaHa HeHa nocebHa ysora y peanunsauuju Hajse-
hux gpyLITBEHUX BPeAHOCTU: OCTBapera npasa, cnoboja 1 jefHaKocTu rpa-
haHa npep 3aKOHOM.

M3 0BaKBOTrsui generis nonoxkaja afBokarype y gpyLITBEHOM U NMPaBHOM
MOPETKY U YNHEHULLE fja Ce HbeHA AeNaTHOCT 0BMja Hacrnpam a He y OKBUpY
JpXXaBHe CTPYKTYype BNacTu, npousnnase U eHe oprHM3aLmoHe creum-
hnuHoCTL.

OpraHun3oBahe aaBOKaTCKMX acouujaumja Moxe 6UTU 3aCHOBAHO Ha
NOSIMTUYKO-TEPUTOPUjASTHOM NMPUHLNMY, HA TPAAULMjU UKW NPeMa CeAnLL -
TUMa anenaumoHnX 1 KacalMoHUX cyfoBa JeiUHCTBEHO HOPMAaTUBHO Yype-
here afBOKATCKOr Mo3vBa He Mopa HUTKU Tpeba Ja 3Hayu U jeAUHCTBEHY
Xujepapxmjcky opraHusauunjy. CaBesHMM 3aKOHOM 0 aaBoKaTypu Tpebasno ou
3ap>KaTu cajallky opraHunsaumjy agBokaTcKux KoMmopa TexHa Ka ueHTpa-
nn3aumnjun 1N BePTMKaSIHOj NMOBE3aHOCTWN afBOKAaTCKUX KOMopa 3Hauumna 6u
OACTyMare 0f CaBPeMeHMX peLlerba Y CBeTY, Hapyllasana 6w Tpaguuujy,
3aHemapvBana Ky/nTypHe MOCe6HOCTM M, HA NOCpefaH HayuH, pemeTusnia
CamMOCTa/IHOCT M He3aBWUCHOCT npodecuje. To, HapaBHO, He 3HauuM fa He
TpebayHanpehusaTm capagwy n3Mmehy agBoKaTCKMX KOMopay OKBUpY dhege-
pasiHUX jegMHuLa, OLHOCHO CaBe3He ApXaBse, ann Ha NMPUHLUKUNY A0 Kpaja
n3BefeHe KoopauHaumje, aHe cybopauHaumje.



YNAHLM

Op CTaHko Muxnep
npodecop Mpasuor akynTtetay HoBom Cagy

OMNPOTUMBIPABHOCTU U T3B. NCK/bYYERY
MPOTUBIMPABHOCIN Y KPUBNYHOM TPABY

,,J1paBO Ce MO>Ke CXBATUTVI CaMOy OKBUPY
MoHaLlLLIBa KOje ce noBe3yje ¢ BpenHowhy".

(G. Radbruch)
1. KpUMMWHaNHOMOMNTUYKN U KPUBUYHONPABHMW 3Ha4Yaj NPOTUBNPABHOCTMU

MpobneM NPOTMBMNPABHOCTU HUje 3aHUM/bMB CaMoO Ca CTaHOBMLUTA
6uha KpuUBUYHOTr fena, rna Tume n 6uha KpuBMYHOr npasa, Beh 1 ca cTaHo-
BMLLTaBE3e KOjaNocToju n3mMehy KpMBUYHOT Npasa v Apyrunx o6nactu npasa
Y Le/IOKyNnHOM npaBHoOM cucTtemy. OHa Hac Bpaha npobriemy npupoge Kpu-
BUYHOT NpaBa, NPUPOAM KPUBUYHOMpPaBHE HOPME, HeHOj CrneunduyHoj
KOHCTPYKLUMJU N Tymauewy npaBHUX ofpefaba nyTem KOjuxX ce oBa KOH-
CTpyKumja nssogn. LLITo fyb/be 1 gasbe 3anasnmo y oBy npobnemaTtuky, cBe
Ce BMLLIe yBepaBamo y Npo6a1eMaTUYHOCT HeKUX yobuyajeHUX, HaBUKHYTUX
McKasa 0 KpMBMYHOMPaBHMM NojMoBuMa CTBapHO Ce Ha OBOM MOjMy 3ac-
HMBAa LefIoKynaH BPeAHOCHN CUCTEM KOjU Ha3MBamMo KPUBMYHUM MpaBoM na
300r TOra ako He CBW, OHJA HEOCMOPHO MHOrM OCHOBHM npob6iemu 0BOr
cucTema npousmnase u3 Te NpaBHe N yjeaHO MeTaM3nUKe KaTeropuje.

MpoTwuBNpaBHOCT Npousmnasun n3 upeje npasa. To je 36or Tora wTo
cama ujeja npaBHOCTU Mofgpa3ymeBa CBOjy OMO3MLMjYy, a OHa ce caxuma y
nojMy npoTmenpaBHoCcTK. LLTaBuLLe npaBo J06pMM Ae/ioM, a MOXAa U Npu-
MapHO, 1 NocToju 360r MoryhHOCTU MoOHaLlaka Koje ce MpaBHO HeraTMBHO
BpefHyje. Y NpoTMBHOM 61 M3rybmusio cBaku cMucao. 3aToje OHO MO CBOjOj
NPUPOAN MPUHYLHO, CNO/ba YOBEKY HAMETHYTO NyTeM jaBHe BnacTu (xeTe-
poHOMHO).To3HauungajeyjesrpycamornpasaHenpaso (Unrecht),nenukr,
npeLnsHnje peyeHo - werosa MoryhHocT. Moxga 4ygHo 3BY4YM 3aK/by4ak,



[a je HenpaBo OHTO/OLLKA NpeTnocTaBka npasal MpoTnBNpPaBHOCT je, AaKse,
y jesrpy camor npasa

KprBUYHO npaBo, Kao Ae/IMKTHO MPaBo per Se, je yTONNKO npe n To y
LLe/IMHWN 3aCHOBAHO Ha NoJmMy NPOTMBNPAaBHOCTW. Huje ciy4ajHo WTo 0CHOB-
HW nojaM KPMBWUYHOI NpaBa - KPUBUYHO efo - Kao npaBHuU nojam gedu-
HMLLEeMO, Npe cBera, NyTem NpPoTMBNPaBHOCTU. Be3 Tor cBOr BpefHOCHOT
CBOjCTBa OHO 61 M3rybuao ceaky npaBHy KOHOTauujy 1 He 6U MOro roc-
TOjaTu Kao NpaBHM Nojam. A Hamaje Taj nojam notpebaH ynpago kaoJypuc-
TuykMnojam, jep Ham omoryhasa peannsaumnjy iBe CyLUTUHCKE NJeje caBpe-
MeHe MPaBHOCTU: NAeje 3aKOHNTOCTU W neje face KPMBUYHO MPaBo 3acH 1Ba
Hageny. 3akoHuTowwhy 06e36efyjemo cybjekTa npasa, rapaHTyjeMo My npas-
HY CMUIYPHOCT W AOCNEAHOCT, Ae(UHULLEMO HEFOBY NO3NLNIY Yy MOpPeTKYy
npasoM ypeheHnX /by AICKMX 04HOCA, a NfejoM Aa ce KPMBUYHO MPaBo 3acCHUBA
Ha Aeny Takofe rapaHTyjemo, fja He MOXeMO Ka3HUTW HeKor 36onora LwTo
je 0BaKBa WM OHAKBa JINYHOCT, LLITO OBO /1M OHO HaMepaBsa uan Mucnau, Beh
360r Tora LUTO je YYMHUO [eNno Koje je He camo 3aKOHOM ofpeheHo Kao
KPWBWUYHO fef10, HEro je in concreto ca CTaHOBMLUTA MpaBa Kao UejuHe -
npoTwusnNpasHo. [lakne, npaBHa Npupoja KPUBUYHOT ief1a je Be3aHa 3a Hero-
BY 04peheHOCT 3aKOHOM W 3a kb eroBy MpOTMBNPaBHOCT. W jefgHa v gpyra
npaeja ce NPaKTUYHO CBOJE Ha 3allTUTY HYOBEKA U HeroBUX MHANBULYANTHUX
N couujasiHUX BPEAHOCTU, a CMMUCA0 KPMBMYHOI Mpasa ogpehyJy TakBoM
HEroBOM (OYHKLUjOM.

TakoyrpaheHay cucTemM KpMBUYHOT Mpasa, NPoTMBMNPaBHOCT oapehyje
NpoOCTOp pearoBakbaKpMBUYHUM T BPrBON-KPUMUHANHY30HY. [owTo je Taj
NPOCTOP BP/I0 AMHAMMYHA MpaBHa U KPUMMUHANHOMONUTMYKA KaTeropuja,
NoTpebHO je HempecTaHO aHanus3MpaTuW NPaBHU CUCTEM ca CTaHOBMULUTA
oBor nojma. Kpo3 npobnematnky NnpoTMBNPaBHOCTM Ce MapKunpa TecHa nose-
3aHOCT KPMBMYHOI MpaBa ca LefloKYNHUM CUCTEMOM NpaBa, youyaBa UHTEH-
3MBHa MHTepaKkuunja nojefMHUX cCerMeHaTa NpaBHOr CUCTEMA U KPUBUYHOT
npa.a, HeMpecTaHW NPOLOP LeNOKYNHOr nNpasay KPUBUYHO MPaBo, Herosa
cTanHa ,,KOHTpoNna” u ,,orpanMyaBame” KpMUHAsIHE 30He (hOpMasiHO oape-
heHe MHKPMMWHATOPHMM HOpMama, anu 1 ogpegbama onwiTer gena Kpu-
BMYHOT 3aKOHa Lleo cuctem npasaje y ctawy fa CBOjuM, Npe cBera ognatuhy-
jyhum (nepMuMcuBHUM) HOpMama, CyXasa MUau NpoLinpyje 30HY KpuBUY-
HOCTW Na TUME N KaXmNBOCTU. OH TO YMHW CripeyaBarem Aa /byACKU YUH
(noHawatse), Koju je hopmanHo ofpefjeH Kao KpUBUYHO Aeno (Tj. Kao NpeKo-
paH 1 KaXhMB) Yy CBOM ancTpakKTHOM 3Haudewy, 6yfe NpoTMBNpaBaH y CBOM
KOHKPEeTHOM 3Hauery, 04HOCHO, Kako ce TO yobmuajeHo Kaxe, Aa ,,MCK/bYy-
4yj&’ NOCTOjaH>e KPUBUYHOT fle1a 3aTOo LWITO MY in concreto ,,ucJaByyyje” To
Heroso 6MTHO CBOJCTBO - MPOTMBMNPABHOCT. M HAac y KPMBUYHOM npaBy
WHTepecyjy 6awl TeBaxehe HopMe NpPaBHOr CUCTEMA KOje, Maja He KPpUBUYHe
Y YXXeM cMucny, PYHKLUOHULY Y KPUBUYHOM Npasy y NpocTopy NpoTuB-
npaBHocTU. OHe Npe CBera, MoXja 1 BULLIE HET0 MHKPUMUHATOPHE, Koje cy
MaH>e MW BULLe CTaTUYHE, YMHE KPUMMUHAMNHY 30HY U KPUBWYHO MpPaBo
N3pasnTo UHAMUYHOM 1 (h1IEKCMBMIHOM NPaBHOM U coLuujasiHOM (KpUMm-
Ha/MHOMONUTUYKOM) KaTeropmjom. To 3Hauu, fa cam hopmanHn YBUS Y UH-



KpMMMHaTOPHE 0Apen6e HUKaKO HMje40BO/baH 3a 0fpefBare OBe 30HE, Na
TUMe 1 3a04pehnBarbe NPUPOAE U Cafp>KNHE KOHKPETHOTKPMBUYHOT MpaBa.
Opyrum peumma, 036U/bHY KPUTUKY HEKOT KPMBUYHOMPABHOI CUCTEMA He
MOXXEMO M3BeCcTU 6e3 Mo3HaBaha LLeIOKYMHOr NPaBHOr cucTemMa y KojeM
ofipefeHO KPUBUYHO MPaBo BaXku U PYHKLMOHWLLE. 3aTO0 je ca CTaHOBULLITA
KPVBWYHOI MpaBa jejHaKO BaKHO yo4yaBaTW, He Cam0 OHO LUTO je HauyesHo
NPOTUBNPABHO, 3aTO LUTO je 3aKOHOM ofpefeHO Kao KPpMBUYHO feno, Beh un
WTa HUje U He MO>Ke 6 TN NPOTMBNPABHO, Maja je 3aKOHOM MHKPUMHUK-
CaHo.

2. OnojMyu cxBaTarMma NPoTMBMPABHOCT U

Kao n MHOru pyrv NpaBHM MOjMOBU 1 0Baj M0jaM Ce MOXXE PasnyumTo
cxBaTuTW. Kako onwiTa Teopmja npasa Tako U Teopuja KpUBUYHOT Npasa ce
OKO Hera focTa pasuniasu. Benuku TeopeTmyapm KpMBUYHOL Mpasa, C Kpaja
npowsior n noyeTka osor Beka (Binding, Beling, Mayer, Liszt, Ferri), kao u
noTtown ncaspemeHu (Hippel, Baumann, Maurach, Nowakovski, Mezgcr-Blei,
Jeschek, Schultz) MHTeH3MBHO cy ce 6aBMN NPo6sIEMOM NPOTUBMPABHOCTMU.
Hu nucun Koju cy Nucann Ha CPNCKOXPBATCKOM, C/IOBEHAYKOM M MaKe[oH-
ckom (PKmaHoBuh, ®PpaHk, [loneHu-Makneyos, TaxoBuh, Cp3eHTuh-CTa-
juh, 3narapuh, baunh, AtTaHaukosuh, MapjaHoBuh, Muxajnoscku, baBLoH-
-LLlennxoBa, HoBocenaw) - He craxy ce yBeK 1y CBEMY OKO 0OBOT MojMa.

MefyTunm, 6aLl pa3roBop 0 T3B. UCK/bY4Yety NPOTMBMNPaBHOCTM Noapa-
3ymMeBa ofjrosapajyhe cxBatawe caMor rnojma npotuenpasHocTn. OBO 3601
TOra LUTO Ce NpeumM3HO Mopa 3HaTu wWTa To Tpeba ga byge ,,UCK/bY4YeHO” aa
jeaHoO feno, Koje je 3aKOHOM oapeheHO Kao KPUBUYHO [es10, HUje NpoTuB-
npaBHO Ma360r Tora HUje KPUBUYHO feno.

Hemoryhe je oBoM NpWINKOM MPeacTaBITH paHuja 1 cafalltba cXBa-
Taka 0 OBOM MOjMY, a HUje Nlako HY U3ABOjUTK CBe nocebHe npobneme Koju
cy 6unu npefMeT pacrpaBa Be3aHuX 3a tbera. nak ce youasajy Ba 0CHOBHa
nuTawa 6UTHA 3a pellaBare OBOr Npobnema: a) fa /M nog rnojam rnpoTue-
NPaBHOCTM YK/bYUMTN MaTepujasHy SUMEH3UjYy KPUBWYHOI fena (gpyLd-
TBEHY OMacHOCT) W He, Aak/e ja Nu Taj nojam Tpeba CXBaTUTU YUCTO
thopmasiHo nnum hopmasnHo-maTepujanHo, 1 6) ga nu Taj nojam Tpeba cxBaTu-
TN YUCTO 06jeKTUBHO UNU 06jeKTUBHO-CYBjeKTUBHO, Tj. fa Nn Cy6jeKTu-
BM30BaTW MojaM MPOTUBMPABHOCTW Na TUMe W MojaM KPUBUYHOI Henpasa
(aenukTa)? To cy NUTama 0KO KOjuX Ce BOYMU U caBpemeHa Teopuja, a cBe
TO NPUPOAHO MMa ogrosapajyhe uMnankKalmje Ha 3aKOHOLABCTBO U HEroBY
NPUMEHY.

Tako ce y norfiegy ApyLl TBeHe 0NacHOCTMW Of HEKUX nucala nctuye,
WAn Ja je OHa maTepujasiHa cTpaHa NPOoTUBMNPABHOCTM, Tj. 4a ynasm y cam
nojam v ca kMM YMHU NPUPOAHO jeAUHCTBO (Ha npumep, Baunh n Hoso-
cenay), Wau faje oHa Nognora 3a T3B. MaTepujanHy NpoTMBNPaBHOCT, UK
nak ja je Taj esieMeHaT OflBOjeH 0f rojMa nNpoTUBMNPABHOCTU Kao NpaBHOr
nojma n fja npefcTaB/ba camocTanaH efieMeHaTt y 6uhy KpuBuYHor gena (Ha



npumep Cp3eHTuh-CTajuh). OBaKo pasnnumnTacxsaTarbanpoTUBNpPaBHOCTU
OUTHO YTNUUY N Ha CXBaTare OCHOBA ,,MCK/byUerba” NMPOTMBMNPaBHOCTU (Ha
npumep, ga M He3HaTHa ApYLUTBEHa OMacHOCT UCK/bydyje NpoOTMBMpaB-
HOCT, LUTO je gasbe 6MTHO 3a NPUMEHY APYTMX YCTaHOBa KPUBUYHOT Mpasa,
peuumMo Hy>XHe ogbpaHe). MpuUpogHo je WTO Ccy ce 0BMM NPo6/1IeMOM BULLIE
6aBuM NMUCLM Y OHUM 3eM/baMa 4Yuja Cy KpUBMYHA 3aKOHOAaBCTBa (MK
[JOCKOpallba KpMBMYHA 3aKOHOAABCTBA) MpuxBaTuia maTtepujanHo-hop-
ManHy feuHNLNjy KpUBMYHOT fesia CxBaTarba Nno Kojumay nojam npoTus-
NpaBHOCTU Tpeba YK/bYUUTM APYLUTBEHY OMNACHOCT HY>XXHO BOAM 3aK/byuKy,
faje NpoTMBNpaBHOCT Moryhe cCTeneHoBaTK, Tj. Ja MOCTOjU HEKW ,,BULLN" 1
»HVXXWN” CTeneH NpoTUBMNPaABHOCTH.

C gpyre cTpaHe, jegaH geo (1) caBpeMeHe MnpaBHe Teopuje cybjek-
TWuBM3Yyje nojam NPOTUBMPABHOCTU - HAPOUYMUTO HeEMaYku nucun. o oBoM
cxBaTtamy, Koje ce 1oBoaM y Besy ca Welzel-oBom Teopujom huHaHe paghe,
NPOTUBNPABHOCT HUje caMo cyf 0 ofpefjeHOM 06jeKTUBHOM, HEro 1 0 ofpe-
heHoMm cybjeKTUBHOM 36uBawy, Tj. OHa Tpeba Aa obyxsaTa U ogrosapajyhu
Cy6jeKTMBHU OAHOC YYMHMOLA npema geny. TrmMe ce KOMN/MKYje npobem
0fHOCa U pas3/IMKoBarba rnojMma NpoTMBMNPABHOCTY 0f NOjMa BUHOCTY - Npo-
TUBMNPABHOCT Ce PU3NYHO MpubAnXKaBa 0BOM MOTOHEM NojMy. 10 0BOM
cxBaTamy, fak/e, N3BEeCHU CY6jeKTUBHU efleMeHTU yase y nojam npoTms-
NPaBHOCTM 1 3aTO CYy YCNOB KPMBUYHOI AeNa, a He 04r0BOPHOCTMN (BUHOCTN),
na HMX0BO HENoOCTojarke UCK/bYYYje Beh feno, a He 0OArOBOPHOCT - 0 Npo-
6nemMa 04roBOpHOCTHM Ce 1 He fonasn. Hasogm ce, Ha npumep, aa 61 No 0BoM
cxBaTtarby 3a NPOTMBNPABHOCT 6/1yAHMX pagHbyn 6uno NoTpebHo, fa OHe 6yay
npeayseTe c HaMepoM (4a MAy Ha TO) 33[0BO/T>EH>a N/ pacnmMpuBaka NosIHOT
HaroHa- ako TakBe Hamepe Hema OHJa HeMa fiena, jep Hema NPoTUBMNPABHOC-
TN. Inn, ako HeKo Yy Wwanu, 6e3 Hamepe ogy3nMana Tyhe NoKpeTHe cTBapu,
CTaBUYy NpuTeXare Tyly NOKpeTHY cTBap, OH He 61 YUMHNO KPUBUYHO €10
3aTO WITO OBJe He 61 6110 NPOTUBNPABHOCTY 360r HefocTaTKa Tor cy6jek-
TUBHOT enemeHTa. PykoBogehun ce 0BakBMM PE30HOBakeM MpeAcTaBHULM
(puHanHe Teopuje pafhe npebaunny cy KOMMNETHU Cy6jeKTUBHU OAHOC
yumHuoua fena npema feny (BUHOCT) y nojam NpoTUBMNPABHOCTU, Ma je no
bMMa YMULLbaj eneMeHaT NPOTMBNPaBHOCTU. Tako je HacTano y4yewe 0
nepcoHanHoM HenpaBsy (Aua- 6nvxe kog Baunha, HoBocenua, CuHrepa).

Kako pelunTun oBe TeOPUjCKe M NMPaKTUUHE EHUTME, aKO UX je yorwiTe
moryhe pewntun? faneko cMo of ambuumje ga TO MOXEMO YUYUHUTU, anu
MOHELITO MNaK MOXemMo MPUNOMEHYTM, YNPaBo 3aTo LUTO je TO BP0 BaXHO
3aUeHTpasHM Nnpobaem Temey Koju hemo 6p30 yhu - Npobnem ,,MCK/by4yersa”
NPOTMBNPABHOCTMW.

Mpe cBera, y 6uhy cBakor fenunkTa (NpaBHOr, MOPasIHOT, PeIrnjcKor,
obuyajHor) je HeraTuBaH BpegHOCHU cyd. OH 6UM Ha reHepanaH HauuH
Morao 6MTK n3paxkeH NOjMoM NPOTUBHOPMHOCT. Kaj je y nuTarwy npasBHU
LenuKT Taj, 06jeKTUBHMM Npasom ofpefeH BPefHOCHWN Cy[ M3parkaBa ce
nojMmomM npoTwuenpasHocTU. OH je fieo Henpasa, Tj. NojaM Henpasa je Wwupwn
0/ NojMa NPOTUBMNPABHOCTM, MAK0 0MCTa NPOTMBNPABHOCT AJOMUHUPA OBUM
nojmom. MocmaTpaHo NpaBHO-COLMOIOLLIKN Taj Nojam Ha naaHy npasa uspa-



YKaBaoHaj HecriopasyM, OHaj KOH(WIMKTHM OJHOC NojeanHL,a npema coumjan-
HMM BpegHOCTUMa Koje cy npasoM oapeheHe u 3awTuheHe. MNMpoTuBnpas-
HOCT je, flaK/ie, 03HaKa 3a HeLUTO HeMo>Ke/bHO Ca CTaHOBULLTA HEKE YC/I0BHO
peyeHO 06jeKTNBM30BaHe HOPME, OHa je APYLUTBEHO NPeKopaH aTpubyT /by a-
CKOT MNoHallaha Koje je NpaBHO penieBaHTHO. Hbome ce xohe 03HauUnTKU nieja
nnn moryhHocT Herafuje npasa, na 3aTo U jecTe y je3rpy Henpasa. [loc-
MaTpaHo ca CTaHOBULITA OpMasIHe MpasBHe SIOrMKe MOr/io 6u ce TBPAUTM fa
Y U3BECHOM CMUCIY LeNINKT 1 He Mopa 6MTu cxBaheH Kao HeLITO BaH Mpasa,
jep je u cam npaBoM ogpeheH. KenseH je TBpAMO, Aa je .Ae/IUKT YCNOB KOoju
je ogpeheH npasom”. 1 Mn KaxXeMo, la KpUBUYHO NpaBo oapefhyje ycnose 3a
NPUMeHY KPMBUYHMX CaHKLUMja, & OCHOBHMW YCNOB je 6all Hernpaso, NpaBoM
ofpefeH (Kao npaBHU (peHOMeH) - AenNKT. LLTaBuLle Xeren je uctuuao, ja
je JenukT, Mafa je Herauuwja npasa, UCTOBPEMEHO, Ha UHAMPEKTaH HauvuH
(NpeKo KasHe), kerosa NoTBpa: ycnossbaBajyhu KasHy Ae/IMKT NOHOBO MNOT-
Bphyje, NOHOBO aupmuLLe NpaBo, camMo cafja MNMPeKo CHakuuje a He Auc-
nosuuuje Hopme. Vicrnafa Tako fia je OH roToBO MOXesbaH 3a apupmavujy
npaBHOCTK, Aa 61 ce [oKasasa HeHa BPeAHOCT M HeHa cHara - fa 6u ce
MCKyLUano npaso.

3a Hac je 6UTHO, Aa ce NMPOTUBMPABHOCT Y KPMBUYHOM 3aKOHY HUTU
JenHMLIE HATK NOMUKe Kao ycnoB Aennkta OHa ce HanpocTo nogpa-
3ymeBa. Y TOMe ce cfiaxky cBu. MefhyTum, To nogpasymMeBarbe, Ta MpeTnocras-
Ka NpoTMBNpaBHOCTU fena 4Ynje je 6uhe ogpeheHo npaBom (3aKOHOM) Kao
KPUBUYHO fie/10 je 060pmBa 1 H6aLl je TOOKOCHMLLa OCHOBHOT nNpobiemMa y 0Boj
Temu. Ta moryhHocT fa ce obapa oBa MpeTrnocTaBka je nogpyyje ,,UCK/by-
Yerwa” MPOTUBMPABHOCTM Na TUMe M KpMBMYHOr gena Of Tora, Kao LTo
3HaMo, MOCTOje U3y3eLn, y cnyyajeBmmMa Kaja ce NpoTUBMNPABHOCT YK/by4yje
y 6uhe KpuBuYHor fiena Tagaje cuTyalmnja obpHyTa OBfe Ce NpeTnocTas/ba
HernpoTMBNPAaBHOCT (Ha NpUMep KOA KPUBMYHOTI gena Kpahe, NpoTMBNpas-
HOr Nuilewa cnobofe, HeosnawheHor npogopay Tyh cTaH, KOJ KOMEKTUB-
HUX KPUBUYHUX [leNnan3 3aHUMamaun cn.). Y Teopuju cepasnnymTo obpasna-
XY 0BW U3y3eun, anu je yrnaBsHom rnpuxsaheHo cxBaTawe, Aa 0BLe HUje y
NuTaky Heka nocebHa NpoTMBNpaBHOCT. Mo Baumann-y y nuTawy Cy pagH>e
KOje cy y npaBuy AONyLUTeHe 1 3aTO Ce penaTMBHO YeCTOo Npefy3vMmajy na
Jje Ko H>VX Texxe pa3/IMKoBaTy NPOTMBNPaBHO 04 HEMPOTMBNpaBHOr. 3aTo je
0Bfe, 3a 10Ka3 fiena, notpebaH foKa3 NPOTUBMNPABHOCTM.

MpoTuBNpPaBHOCT je KaTeropuja 06jeKTUBHOT, a He Cy6jeKTUBHOT Npa-
Ba OHa je aTpmbyT 0 AeNny Kao MPEeKOop/bMBOM MOHALLAH.y 40BeKa, TO je
KBa/MhMKaLmja noHallakwa Koja je 06jeKTBM3oBaHa npaBom. 360r Tora 3ab-
nyna 0npoTMBNPaBHOCTU HE MOXKE UCK/bYUUTU Aeno, Beh HajBuLLEe OAroBop-
HOCT (3aBMCHO 0 MO3UTUBHOI Npasa). MpoTMBNPaBHOCT je, AaK/e, HeraTu-
BaH cya Ofeny, Kao LWTO je BUHOCT HeraTuBaH cyf, 0 yumHuouy fena MNpotus-
NMpaBHOCT je 00jeKTUBHA, a BMHOCT CybjeKTMBHa NpaBHa 03HaKa 3aTo jefjaH
cTapmjyn nucay, U Kaxe: ,,Y UCTOPUjU KPUBUYHOT npasa pas3Buo ce nojam
3/104MHa Hajnpe Kao NPOTUBMNpPaBHa pajtba a TEK KaCHMje Kao BMHa pagwa U
MOjMOBHO MOXe MNMUTake 0 BUHOCTU HACTATU TeK MOLLTO Ce YTBPAM NPOTUB-
NpaBHOCT.” 3aT0 1 Aena HeypavyH/bUBUX MOTy BUTK NPOTMBMNpPaBHa



[Jakne, no ceBemy 61 HayenHo 610 NPaBHO NOFMYHO, Aa ce NPOTUB-
NPaBHOCT cxBaTa 06jeKTMBHO M (hopMaMHO. TakaB 3ak/bydak ogpehyje n
HayenaH ofHOC Mpema Hanpej UCTaKHYTUM OCHOBHWM MpobneMuma Besa-
HMM 3a TyMayerbe NPOTMBMNPABHOCTY - APYLITBEHY ONACHOCT U CY6jeKTUBHE
efleMeHTe y rnojMy npoTmsnpasHOCTWU. MpuHUUNUjenHo 61 0Be NOjMOBe
Tpebano NCK/byUNTM U3 NojMa NpoTUBNpPaBHoOCcTU. OBaKBO CxBaTarbe NPOTUB-
NPaBHOCTM je, ca CTAHOBULLTA YCNOCTaB/>arwa Mofeia KpUBUUHe OL4r0BOp-
HOCTW MOA06HO, Kako 3a Mofgesn OAroBOPHOCTU 3aCHOBaH Ha 06jeKTUBHOM
Tako 1 3a 0Haj (caBpemMeHW) 3aCHOBaH Ha Cy6jeKTUBHOM MPUHLUMY.

MehyTrm, nNpaBo je CNI0XEHO M OHO Ba3fda Mopa ja TPru 1U3y3eTKe o[
npasuna. 3aTo je 1 HarjaweHo ja je Npeiryn CTaB caMo Haue/THO NpUXBaT-
/byB. OBje Ce MOpamo BpaTUTK Ha NpobaeMaTuKy geduHucarba KpUBUYHOT
fena, 04HOCHO Ha NpobaemMaTuKy pagwe KpnBmMYHOr gena. C 063npom faje
paga fena wyacka pafsa, na Beh rno Tome UCNyweHa HEKOM Cy6jeKTUB-
Howhy (MOHEeKaA N CHaXKHUje), Huje MoryheyBen” Ty cy6jeKTMNBHOCT UCK/bY-
YUTWU U3 KPUBUYHOMPABHOI MOjMa pafrbe, na TUMe HU 13 KBanngukaumje
pajgHe Kao NpoTmBnpaBHe. To BOAM 3aK/by4KYy Aaje Hemoryhe ns6ehu wsec-
HY (Y HEKMM cnydyajeBuMa) cy6jeKTMBU3aLMjY Henpasa na TUMe M nojma
NPOTUBNPaBHOCTU Koju oapehyje Henpaso.

LLITO ce Tuye ApyLLITBeNe ONAacHOCT M NPo6JIeM ce NpefcTaB/ba HeWTo
jefHocTaBHUje. YnMHM ce ga ce 0BfAe Mella pa3nor 360r Kojer jefHO [eso
cMaTpamMo MpPOTUBMAPABHWM Ca camMM MOjMOM MPOTUBMPABHOCTM, pasnor
360rkojeryoniuTe jefHo4e 10 (MOHaLLaHe) YK/bYUYyjeMo Yy KPUBUYHO Henpa-
BO NMyTeMm 3akoHa [MpoTuMBMpaBHOCT je m3rnega (JK)pMasHa 1 06jeKTMBHA
03HaKa fjena, a pyLUTBeHa 0MacHOCT MOTVBUHKPUMUHMUCaka. To je couHo-
nowka, npejnpasHa Kateropujan He 6u je Tpebano ykbyumeatny geouHu-
cakbe KPMBMYHOI Aena Kao jypucTWMYKM nojam. YTOAMKO Mpe LWTo je TO
HeogpeheH nojam, Koju je CNyXMO pasHUM cBpxama y rnparmatuumn Kpu-
BMYHOI NpaBa, Ny HecarnacHocTu je ca NPUHLMMNOM 3aKOHUTOCTY U ogpehe-
HOCTUW KPMBUYHOMNPaBHMX NOjMoBa OH je cO60M NMOBYKA0 HYXXHOCT yCTaHOBe
He3HaTHe JpYyLITBEHe 0NacHOCTH, Takofe MyTHe, HejacHe. [logylue, H apyLu-
TBeHa 0MacHOCT jecTe HeKa BpefJHOCHa KaTteropuja (HeKko geno cMaTpamo
NPOTUBMNPABHMM 3aTO LITOje, 3aTO LWTO ra BpejHyjemo, APYLITBEHO onac-
HUM), ann To HUje pasfor fa caMo 360r Tora uam u 36or Tora Tpeba ga yhey
npasHy gedHMLNjy KpuBMYHoOraena Kao MoTnB MHKpMUHaumMje oH Tpeba
camo fja nernTUMupa, a He 1 fa feranunsyje MHKpUMmnHauujy.

M3 npeTxofHe aHanv3e u3rnega 4a je 403BO/bEH OBaKaB 3aK/by4ak:
NPOTMBMNPABHOCT Tpeba y Haueny cXBaTuUTN POPMaHO M 06jeKTUBHO, Tj. 6e3
eNeMeHTa ApYLITBEHE ONACHOCTU U Cy6jeKTUBHMUX cyncTpaTay 6uhy npo-
TUBNpaBHOCTW. MehyTum, c 063MpoM Jay caMoM Aeny, Npe cBerapagbu, ma
cy6jeKTMBHOI HMje moryhe (Mnn: HMje onpaBAaHo) y CBUM C/lydajeBrMa 0Baj
nojam genepcoHann3oBaTu, LecybjeKTUBM30BaTU. Y Mepun y KOjoj ce y cuc-
TeMy KPMBUYHOI NpaBa Cy6jeKTUBU3Yjy 6uha KPUBUUHUX [esia HYXHO je
cy6jeKTMBM30BaTWN U NPOTUBMNPABHOCT (Moryhe je oBy Tesy 1 06pHYTU), anu
TO foucTa Mopa 6UTKU M3Y3eTHO. Y MPOTUBHOM CybGjeKTUBU3pBaIN 6UCMO
6uhe camor KpMBMYHOT NpaBa U NOCTYMHO Ce NpMbAMmKaBann cxsaTamwy fa
ra TpebasacHMBaTW HayYnHMoOLY (IMYHOCTK), a He Ha leny. To 6u yrpoxa-
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Bano HicroBy rapaHTUBHY (DYHKUMWjY - NPUHLUM 3alITUTE Kao jaBHOMNpPaBHa
KaTeropuja v NpMHLUN eUKacCHOCTN 6UNK 61 y3a4UTHYTU N3HAA NPUHLMNA
rapaHTUBHOCTW. Y TakBOM KOHLENTY KPMBMYHOI MpaBa /byAcka npasa u
cnobofe 6une 6u y nosmumnju, nNpe ga éyny yrpoxeHe Hero 3awtuheHe u
rapaHToBaHe.

3. O T3R UCK/bYYeHhYy NPOTUBNPABHOCTH

Y Teopuju KPUBWYHOT MpaBa Ce Harnawlasa fa y4ere 0 NpoTMBnpas-
HoCTUK obyxBaTa iBa npobnema: a) yyere 0 CMUCY U cafpKajy 3aKOHCKor
6uhagena u 6) ydeH>e 0 pasnosmma ,,MCK/byderwa” NpoTUsNpaBHoCTU. Kaxe
ce [a ce pagu o0 ABe rpyne NpeTrnocTaBKM Koje Perynuily UCTO NuTare U
UMajy UCTy PYHKUNjY: 04pefuTuy LWTaje y KPpUBUYHOM rpasy 3abpateHo, Tj.
04peanTV KPpUMUHANHY 30HY. Takofe ce ncTuye facy 3a oLeHy NpoTuBNpas-
HOCTU BaXKHe [IBe rpyrne HOpMU: NpoXnonTopHe (3abparyjyhe) n nmnepa-
TueHe (Hapehyjyhe). Kpwene 3abpaHa nHapehewa Koju cy y buhy Kpusmy-
HOT [ienla YnMHK, Tako, cafpXXMHy MocebHOr gena KpuMBUYHOI npaBa Hacy-
NpoT HUX cy nepmucusHe (oBnawhyjyhe) Hopme, Koje cnpeyaBsajy fa jefaH
UYMH, MaKap 3aKOHOM ¥ 610 ofpefheH Kao KPUBWUYHO Aeno, 6yae KpUBUYHO
[leno - cnpevasajy NpoTUBNPaABHOCT, Tj. aHy/Mpajy NpoXnouTopHe U NUM-
nepaTuBHe HOpMe. Tako Ce Ha OCHOBY MpuHLUMNa JeguHcTBa NpasHOT MNo-
peTKa ycrnocTas/ba YMTaB CUCTEM OCHOBA ,,UCK/by4era” NPOTUBMPABHOCTH.

Osowme 61 ce morno gogatu cnegehe. MNpe ceera, 04HOC M3MeRy HOpMU
y MPaBHOM CUCTEMY MHOrO je C/IOXKeHMj/ HEro LITO Ce TO YMHUW Ha NpBu
nornea. Haume, moxe v Heka nmnepaTMBHa na u NPoxXmbnTopHa Hopma aa
6y/ae OCHOB HEMPO T UBMNPABHOCT U (,MCK/byUera” NPOTUBNPABHOCTN) HEKOT
YMHa KOju je 3aKOHOM ofpefeH Kao KpUBUYHU LeNIMKT. MOXe 1 yXKHOCT Ha
Unhberbe fa aHynmpa 3abpaHy, aMory 6UTu 1 pasHe LY>XXHOCTU Y KONU3nju.
Moxe, 3Hauun, nmnepaTtmBHa oapenba Aga aHynumpa NPOXMBUTOPHY, anu u
nMMepaTMBHA MMMepaTUBHY. TO BaXKM U 3a NPOXMOUTOPHE oApende npasa:
NPOXMO6UTOPHA MOXKE Aia aHy/IMpa UMMepaTuBHY, a NOLWTO U MPOXUOBUTOPHE
Mory 6uTn y meflyco6HOj KONU3NjU MOXE U jefiHA NPOXMOUTOPHA aHyu-
paTu 4pyry npoxmbuTopHy. [lakne, 3a T3B. UCK/byUere NPOTUBMNPaBHOCTM
6uTaH je ogHoC n3Mehy npaBHUX ofpefaba, HUXOB KBAUTET U canpXkaj,
HbNX0Ba MPaBHa CHara y KOHKPeTHOM cucTemy rnpasa

Tako ako Ay>KHOCT Ha Ynbere aHynmpasabpaHy, oHAa y cTBapy M-
nepaTuBHa ogpefba aHynMpa NpoxmbuTopHy. TuMe ce crnpevasa NPoOTUB-
NPaBHOCT KOJ AenvKaTa YnkberbeM. AKO MOCTOjU 3abpaHa Untbera U UCTO-
BpeMeHO Hapehere (Hanor) Ha Ynkerwe MMNEPATUBHOCT je java of NPoxXu-
6uTopHoCcTM. Moryhe je n 06pHYTO: fa 3abpaHa Uck/bydyje Hapehemwe. To je
C/y4yaj KOA LennkataHeunterweM. AKO HeKa MMMNepaTuBHa ogpeaba Hanaxe
UMhbeHE, a M3Y3eTHO MPOXMOMTOpPHA TO 3abparyje, Taga NPoxMbuTopHa
NCK/byYyje NPOTUBMPABHOCT, Tj. MPOXNMONTOPHA aHy/IMpa UMNEPATUBHY.

Cneaw 3ak/byyak, fa je fogywe TadyHo ga cy osnawhyjyhe ogpepnoe
npaBu/io y ,,UCK/by4Yehy” NPOTUBMNPABHOCTM, ann He 6e3 nsysetka OHe y
npasuay cnpeyvasajy fa ofpenbe kKojuma ce ogpehyjy 3akoHcka 6uha Kpu-
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BUYHUX filef1a NoCTaHy Y KOHKPETHOM c/y4ajy obaBe3a unu 3abpaHa. Mehy-
TUM, nNocmaTpaHO TeOpUjCKK, cBaka 6w ofpepnba y noctojeheM npasHOM
cuctemy 6mnay moryhHocTm ga cnpeum (,UCK/byUmn™) NPOTMBNPaBHOCT He-
KOI [leJINKTa camo aKo je y ogrosapajyhem ofgHocy npemMa Baxkehoj npasHoOj
ofpendbn kKoja Taj fenukT ofgpehyje. 3aTo ce NocTaB/ba NUTakeE, fa Nn Cy Te
ofpeade, Un Kako ce yobmn4yajeHo Kaxke ,,HOpMe”,yaye 3aT0 LUTO CY osnwwj-
hyjyhe (nepMUCUBHE) UK 3aTO LWITO CYy cfieynJanHe y 04HOCY Ha ofpendy
(,,HOpMY”) Koja perynuvile KaXwWnBo ef10 naje no NpuHUUmMy jaye cHare
cneymjanHor 3akoHa (lex specialis derogat legi generall) - peporupajy? C
0631MpOM [la ce OCHOB HenpOTUBIMPABHOCTU MOXe Hahu 1y nMnepaTuUBHOj
(kafacy y nuTamwy JeNIMKTU YNHEHEM) N Y MPOXUOUTOPHO] ,,HOpMN” (Kasa
CYy Y NUTary Le/IMKTU HeUuntbereM), N3reda fa je OCHoBaHuje TBPAMTHY fa
Cy TakBe ,,HOpMe” npaBHOjauye ynpaso 3aTOLWTO Cy CreumjanHe. To CEYMHM
NOrMYHUM W ca jeJHOr APYror CTaHoBMLITA: ,,HOPME” KOje UCK/bY4Yjy -
perynuwy msysetak (y OAHOCY Ha MpaBwu/O fa je OHO LITO je 3aKOHOM
ofpefeHO Kao KpPMBUYHO feno - NpoTMBNpaBHO). Ha npumep, y cnyyajy
JIMLLaBakbaXXMBOTA YOBEKA; /IMLLIABaHe XXUBOTA PYrorje y npasusy youcTso.
Huje ybrcTBO yKONMNKO je NnLiaBarbe XXMBoTa ApYror 3aCHOBaHO Ha OB/alLl-
hewy (MepmucuBHaogpeaba), peunMoy Hy>XKHOj ogbpaHu, Unu Ha Hapeherwy
(nmnepaTmBHa ogpegba), peunmo y paty. ogywe kogyoucTtsa cy moryhe un
4pyre BapujaHTe ,,MCK/byUera” NPOTMBMNPaBHOCTY NOLLUTO Ce paju O Henpa-
BOM KPUBWYHOM [leNly Ynkbera, Ae/IMKTY KOju je Moryh u HeuntberweM (4e10
UMHEH A HEUUHEHHEM).

Y Le/I0KyMHOj 0BOj Npo6eMaTULLM YOUsbUBO je la HaBaXkeke U NpaBHy
CHary KpMBUYHUX HOPMU NMajy AejCTBO HOPME MPaBHOr CUCTEMAY LIeSIUHMN.
To 3Haum fa oueHa 0 3a6pareHOCTU HEKOT Aefa Kojaje gatay 3aKkoHy Huje
anconyTHa. Y nuTawy je cTULaj BULLe CAMOCTaSIHUX KOHKYPEHTHUX ofpe-
faba n3 pasHux npasHux nogpydja To, jasbe, 3Ha4M fa ce Npobem NpoTUB-
NPaBHOCTM Y KPUBMYHOM NpaBy HernpecTaHo npensanhe ca npo61emMom He-
HOT ,,MUICK/by4era”.

3anpaBo, 0BJe ce jaB/ba Npo61eM pa3gBajarba NojmMoBa (KpUBMYHA) HOpP-
Ma 1 (KpMBUYHA, NpaBHa) oapesnda. Te NOJMOBE je HY>XXHO pa3fIMKoBaTu, aTo
ce y npaswuy y Teopuju npasa M nocebHO y MNpakcu He YnmHW. Haume,
npesHOM aHaM30M 40N1a3UMO [0 3aK/by4Ka, 4a KPYBUYHMW 3aK0H He Cagp>Ku
CBE KPMBMYHOMPABHO peneBaHTHe oapeabe! MowTo cy npaBHe ogpegbe
rpaha 3a KOHCTUTYMCaH»e NPaBHUX HOPMU, Npou3nnasmn aa 6es ogpegaba n3
4pYTrMX NpaBHUX Nogpy4vjaHuje Moryhe KOHCTUTYMCATU KPUBUYHOMPABHY
HOpPMY, [la YeCTO OHO LUTO 30BEMO (KPMBUYHOM) HOPMOM jO LI HUKje HOpMa,
fa TeK TymadereM ofrosapajyhux ogpefaba gonasumo 4o HOpMu - aa je,
npema TOMe, HOpMa pe3ynTaT TyMayerwa, a He HeroB NPeamMeT N He Heroso
nonasuLTe - OHa MY je unb. TeK TymadereM Ce yCnocTaB/ba HOpMa, Tyma-
4YMMmo ogpenbe fa 6UCMO AOLIIN 4O HOPMU, Koje Cy cnocobHe aa ,,noKpujy”
jeflHy npaBHY cuTyaLujy, a maTepujan 3a 10 ,,NIOKPUBaHE” HaNasumo y oj-
pegbama LenokynHoreaxeher cuctema npasa

Ha oBaj HauuH ce fonasn [0 yBeperajay KpUBUYHOM 3aKOHY cpehemo
camo (oparMeHT HOpPMMU, Ma TUME N parmMeHT KpMBUYHOI npasa Kog npo-
6nema ,,uCK/byyera” MPOTMBNPABHOCTM YOU/bMBO je fa Ce PETKO Y MpaBHOM
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NopeTKy AUPEKTHO M3padkaBa UCK/I>YUeH>e jefiHe ,,HOpMe” ipYrom. Y cTBapu
OBfle Ce He pagn 0 UCK/by4dery HopMe, Beh 0 UCK/byyenwy (HemoryhHocTu
npuMeHe) Heke ogpes6e, O4HOCHO HEMOTYRHOCTM Aa ce KOHCTUTYULLIE Kpu-
BMYHA HOpPMa3a KOHKpeTaH cy4daj uam cutyauunjy. Cse je TO HEKO MPeTXos-
HO NuUTake, Tj. NUTarke fa M oapenba o geny N caHKUHjU (KasHW) 3aBUCK
UMW He 3aBUCK 0 NPETXOAHOT NUTaH>a 0 ,,CK/byueky” MPOTMBNPABHOCTMY,
Of NUTakba fa /N je Ny KOojy je KOHCTPYKUMjY Ta oapesba yk/byyeHa - fa 6u
6una HopMa, O4HOCHO H>EH [e0.

KprBMYHM 3aKOH CagpXXu CTBapHO Mano, caMo HEKONMKO ogpepada
KOje ce HernocpefHO 6aBe MPOB/IEMOM ,,UCK/byUYera” NPOTMBNPABHOCTU. TeK
TyMauehwem ofpefabda npasa Koje ce ocTBapyje y npouecy nogsohewa jegHe
XUBOTHe cuTyauuje (gorahaja) nog npaso, f0/1a3u Ce [0 3aK/byvka 0 TOMe fla
NN je ncnyweH ycnos NPOTUBMNPaBHOCTY 338 KPUBUYHO KBaIMPUKOBaHE Te
cuTyaumje (gorahaja). Te gpyre Hopme unu ogpende, BaH KPUBUYHOT Npasa,
UMajy HeKu Lpyru cBOj CMMCAO0, KOju je noBe3aH ca gorahajem 3a Koju je
»3aMHTepecoBaHO” U KPUBUYHO MNpPaBo. Y KOMN3UjU ca KPUBUYHOMPABHUM
ofpenbama OHe cy y npaBusyjaye, oHe Ux aHynMpajy. CTporo y3eBLUN, 0BLe
W HeMa HEKOT NpaBHOT aHyNupawba, Beh je ped oHenocT ojakby 6UTHOT yC/10Ba
3a KOHCTPYKUMjy HOpMe - KPpUBUYHe aucnosnunje, Tj. 3abpaHe naun Hape-
hersa HeKor noHallarba.

Tpeba ce Ha Kpajy NuUTaTh jow v TO, fa N Nojam ,,ucKbyyere' (Aus-
schlissung) npoTMBNPaBHOCTU J0MCTa afleKBATHO M3paXkaBa OHO LLITO Ce H>W-
Me xohe fa nspasun. To yjeaHO ob6jallrbaBa 3allTo ce 0 caja roBopu 0 T3B.
UCK/bYUEHbY.

OBfe CTBapHO HUje pey 0 UCK/bYYety MPOTUBNPABHOCTY, jep Ce He
MOXE UCK/bYUYMUTU HeLWTOo 4Yera HUje 6MN0 (NPeTxo4HO), WTO HUje 6uno
YK/by4deHo y 6uhe fena, jep gena (jow) v HUje 6UN0 Kao NPOTUBIMPABHOT.
MpoTMBNPaBHOCT je yCNOB AeNnKTa, 6e3 Tor ycnosa (jowl) HeMa JennKTra.
3aT0 61 610 60/bE OBOPUTU O HEMOCTOjaky, HEAOCTATHOCTU NPOTUBMPAB-
HOCTW fJa 6u jefaH YMH, 3aKOHOM arncTPakTHO o4pefeH Kao KPUBUYHO Aeno,
in concrete 610 KPUBMYHO Aeno. Ped je, fakne, 0 TOMe fa NPOTUBNPABHOCTH
jow Hema na 3aTO HeMa KPMBUYHOTL Aefa, a He 0 TOMe Aa KPUBUYHO [eno
Hajnpe NOCTOjM Ma Ce M3 H>era TOB0X UCK/byudyje MPOTUBNPABHOCT W TaKo
(oHO wTO je Beh rocTojasio) aHynupa Kaga je y4mMrbeHOo [ef10 Y HYXXHO]j
ofbpaHn oHAa Ty NMPOTUBMPABHOCTM HUje HU 6o, jep HYXXHa opbpaHa
cnpeyasa teHy MoryhHocT. 360r Tora npeTnocraBka 0 NPOTMBMNPaBHOCTU
[lena Kojeje 3aKoHOM ofipefjeHO Kao KPUBUYHO Ae/10 je 3anpaso NpeTrnocTaBka
O Tome faje ycnoB in concrete UCMyHeH, ann 1 fia je CBaKo [je/10 3aKOHOM
ofipefeHO Kao KPMBUYHO Y ancTPakTHOM, OMLWTEM CMUCNY AOUCTa NPOTUB-
NpaBHO, LWITO HE MOpa 3HA4YUTU fAa je TakaB M CBaKMW HeroB nojegnHayHu
06/MK.

4. CncTemMOCHOBa,, NCK/by4YeHa "I'IpOTI/IBI'IpaBHOCTI/I N bnXxoBa3aCHOBAHOCT

OCHOBMU ,,UCK/by4era” MPOTMBMPABHOCTY Cy MHOro6pOojHM, Tako fa
roToBO HMje Moryhe gaTu HUX0OB NOTNYH NprKas. OHW Npou3snsase U3 ogpe-
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PACIMPABE

Hophe Bebep
afBokaT y HoBom Caay

KITACNOUKALWNIA JENTATHOCT U N1 AOBOKATYPA

ALBOKAaTCKM MO3MB je cnobofHa, camocTa/iHa 1 He3aBMCHa npodecuja,
jeaHa of HajcTapujux. Hekonnko muneHujyma je afBokartypa nsrpahmsana
CBOjY (hn3noHoMMUjy, fa 6mn Ha Kpajy XX Beka focTurna Hajsehu cteneH
CamMoCTas/IHOCTU M HE3aBUCHOCTM Y O4HOCY Ha JpXXaBHY BNacT W Hajsehu
cTereH rnpogecUoOHaNHOCTN Y PYHKUMjU MpyXKarwa npasHe nomohu u 3a-
wTuTK crobofa n npasa rpahaHa. [pxasa je ocioboaunia agBoKaTypy 0f
CBOje KOHTPO/IE, MOCAeAHN NYT Kaja Ce 0fpeKa rnpasa Ha AaBate carnac-
HOCTU Ha cTartyTapHa akta ALBOKATCKMX KOMOpa W carnacHocTW Ha af-
BOKaTCKy Tapuy. 1 uMHMNO ce fa je cBe LWTO je 61no moryhe NOCTUTHYTO,
LOCErHYTO U 380KPYXKEHO.

Y n3rpajgtn HoBOT NPaBHOT NOPETKA M YCTOCTaBM>aH>a npaBHe ApXXase,
y cknagy caYctasom CP JyrocnaBsuje, ouekyjemo fa he caBesHa CKynwTnHa
JOHeTU HOBM 3aKOH 0 afiBOKaTypwu, Koju npema noctojehem Mpegsory ogpe-
fyje nojam npaBHe nomohwu, cagpxu ogpeady ga npaBHy nmomoh npyxajy
camo afBokatn (M HUKO BULUE), U Aa ce afBOKaTW MOry rnpogecuoHanHo
6aBNTU camo Npy>xawemM MpaBHe NOMOhK (M HUYUM BULLE).

CaBe3Ha B/fiagaje NCToBpeMeHO ca 3aKOHOM 0 afiBOKaTypu uspagunau
Mpepnor 3akoHa 0 KNacupuKaunju 4enaTHOCTU 1 JOCTaBUIa UCTU CaBe3HOj
CKynwTuHN Ha ycBajare. [pema obpasnoxerwy Mpepnora tora 3akoHa,
Knacvukaumja 4enaTHOCTN UMa PYHKUMJY Aa YTBPAU OMWTU LPYLLITBEHN
cTaHfapf Koju 61 ce NpUMeHMBAO 3a rpynucake 1 NpuKasBare nojaraka
y CTATUCTUYKUM UCTPaXKMBarKMMa, Y CNpoBohery Tekyhe eKOHOMCKE Nou-
TUKe, a HAPOUUTO Y NPOMNUCUBaKY (NUCKANHUX Mepa

Mo Tom Mpepnory 3akoHa, afBoKaTypaje cepcTaHay:

rpyny 7411 MNpaBHMNOC/0BYU

noarpyny74111 AnBokartcke ycnyre

74112 OcTanu npasBHN NOCNOBU
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JenaTtHocTn 13 noarpyna 74111 v 74112 obyxsaTajy:

- MpaBHO 3acTyrnarke NHTepeca jegHe CTpaHe NPOTUB Spyre cTpaHe,
npes cygosmmMa unu 4pyrum rpaBHUM Te/MMa, 04 CTpaHe Uan rnog
HaJ30pPOM /MLA Koja Cy unaHoBU ALBOKATCKE KOMOpE;

- CcaBeT M 3acTynawe y rpahjaHcKknm CrnopoBuMa, y criyvajeBmmMa Kpu-
BUYHUKX fena, y CnopoBuMa y Be3u ¢ pafHUM 04HOCOM W Ap.;

- OMLITE NPEenopyKe 1 caBeTe 1 NPUNPEMY NPaBHUX AOKYMeHaTa,;

- YroBopu o MHKoOpnopauuju (MpeTeaparay akuMoHapcKa apyLTsea),
YrOBOPWY 0 OPTaK/yKy U CIMYHWN JOKYMEHTM Y BE3N OCHMBaHa npe-
ny3eha;

- NaTeHTM U ayTOPCKa Mnpasa;

- npunpema Tanuja, TeCTameHTa, cTapaTe/bCTBa U Ap.;

- aKTWBHOCTM jaBHMX GefleXXHUKA, MUPOBHUX cyanja, apbutapa, pe-
BM30pa, BeLUTaka u ap.

[Jakne, 3agenatHocT U3 nogrpyne 74111 v 74112 jeAUHCTBEHO Y 36Up-

HO Cy OMnmcaHu nocsioBu, WTO he JOBECTU [0 BE/IMKNX TelLKOha Ko MpumMmeHe
3akoHa 0 Knacuukaumjn 1enaTtHoCTU U 3aKoHa 0 aABoKaTypu. MuLlbera
CMO fa ce rnojam npasHe NomMohu MoXe oApeauTn jeauHO 3aKOHOM O af-
BOKaTypu (3aTo Taj 3akKOH M MOCTOjKU), a y ONuUCy AeslaTHOCTU MPUINKOM
Knacuukaumje enaTHOCTU, MOpajy ce Npeys3eTu peLlera U3 OHOr 3akoHa
KOjV M3BOPHO M MPUMapHO perynnLle Heky 061acT.

Hun Baxkeha ognyka CUB-a 0 jeAiMHCTBEHO] Knacugpukaumju genaTtHoc-
™ (Cn. nuct COPJ 6p. 34/76) Huje yBakaBana CneLUPUUHOCT U 3HAY3Ej
afBOKAaTCKOr Mo3unBa, Na je agBoKaTypa CBpCTaHa y npuspefHe AenaTHOCTH,
y noarpyny 110904 ca npogecnjama Koje HeEMajy HUKakBe C/IMYHOCTU C
afBOKaTypOM.

CTtora je YctaBHuM cyg JyrocnaeBuje ogiykom 6p. Y-41/78 yKuHyo
ogpenoby Tau. 1ct. 1 nog 11. Oanyke o ytBphrBarwy NpUBPEAHNX U BaHMPUB-
pegHUX [enaTHOCTW Yy OHOM [efny y KOjeM ce afBoKaTypa pasBpcTasa Yy
npuBpefHe fenatHocTu. Cnposogehn 0BY OANYKY YcTaBHOr cyfga Jyroc-
naBuje, CVB je noHeo OfnykKy 0 M3MeHU U AONYHU OANYKe 0 yTBphuBaH.y
NpUBPeLHNX U BaHMPUBPELHUX LeaTHOCTU, npema Kojoj je agBokaTypa
NnpaBuWU/IHO CBpPCTaHa y BaHMpuepefHe fenaTHocTtu (Cn. nuct CPPJ 6p.
18/80).

OcTaje HejacHO Kako To fia npefAnarayd 3akoHa o Knacugukaunju genat-
HOCTU UTHOPMLLUE CTaB YCTaBHOI cyja Jyrocnasuvje u afBokaTypy MoHOBO
Knacugmkyje Kao NpuBpeLHyY AeNaTHOCT, Ynme Mory 6MTu noBpeheHa ycTaB-
Ha 1 3aKOHCKa npasa agBokarta. OBO CTOra LTo ce Kiacufukaumja jenaTHoc-
TU NPUMERYje Yy JOHOLLEH.Y Mepa eKOHOMCKE, CoLlMjanHe u (pucKasiHe Noau-
TUKe Na HWje Masa pas/iMka ako 6y afBokartypa 6una cBpcTaHa y BaHMpWB-
peay, rge npunaga, yMecTo y NpMUBpPeSY Kako je npeaoxeHo.

W Tako cmo, He ocnawajyhu ce Ha NPeTX04HO pacrnpaB/beHa MpasHa
CTaHOBMLLUTA W UCKYCTBA, OMeT Ha jefJHOM MOYETKY, OreT y NPBOM paspesy,
OMeT Ha jefHOM MYKOTPIMHOM MOCNY Y n3rpagshun hnsnoHoMunje n gpywitee-
HOT cTaryca afiBoKaType.
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MwunaH lo6pocaB/beBs
ansokat y Hosom Cagy

CrAHOBNLWITE KAO SAKOH*

Cagga, Beh, no3HaTo npaBHO cxBaTawe ['pahaHckorogenewa BpxosHor
cypa Cpbuje yTBpheHo Ha cefHMLUM Ofenena 28.06.1993. ca 06pasnoxerem
o4 11.10.173. roauHe (y jasbeM TeKCTy CxBaTahe) 0 HOBYaHUM o6aBesamay
ycnosmma nUH@naunje, noBog je pasinunTor pasymMmesara 1 NMpuMeHe.

Hema crniopa fa je Hanop Koju je yuukbeH Kako 6u1 ce 3aliTUTU/Ia npasa
noeepuiaua no3uTueaH. TakBa opujeHTaunja, nako HacTaje ca OrpoMHUM
3aKallHereM, 3ac/yXyje noxsany. Mehytum, CxBaTtare 0TBapa BULLE fne-
Ma y nornegy 3aCHOBaHOCTU Ha yCTaBy W 3aKOHY a Takohe y MpakTU4HOj
NpUMEHN.

Hapam ce ga HMje noTpebHO HApPOUNTO aprymeHToBaTH 3aMepky CxBa-
Tawy, fa 3a4upey MmaTepujy KojaHe 61 Morsia 6UTK NpeamMeT CyACKe npakce,
Hero Aa noctaje U3BOp MpaBa M TO Y HajoCeT/bMBUjOj 06N1aCTU Merbara
NMpaBoOCHaXXHO NMpecyheHMX CTBapU N PeTPoaKTUBHe NpuMeHe npasa. MokKy-
Wwaj obpasnoxerwa Cxsartamwa, fa CTBap CBeAe camo Ha AoCNefHY NMPUMEHY
un. 278300 (NnoTnyHa HakHaja LLTeTe) ocTaje Heyben/bUB. M13mehy octanor,
ayTopuma CxsaTana 61 ce MOrn10 NocTaBUTU NuTame: Kako To Aa cy ce Tek
cafaceTunuy 0BOT MPOMNUCAa'KOjU HUje MeHJTH 0/ JOHOLW el a 3aKoHa 0 0b61mra-
uMoHMM ofHocmMMa (1978. r.) anpakcaraje ca 61aroc/i0Bom UcTor BpxosHor
cyfa 3aHemapusana? puceTMmo ce UYBPCTOr cTaBa rpahaHCcKMX cyfosa o
HeJoMyCTUBOCTU TYX6EHUX 3aXTeBa Koju Cy MOKyLUaBanu fja gyroBaHu Ho-
BaL, NpeTBapajy y cTBapu Unuv ga ra joBoje y Kopenauunjy ca CTpaHoM Basy-
ToM. TakaB CTaB je npasjaH LOC/E4HOM MPUMEHOM Hadyesnia MOHeTapHoOr
HoOMUHann3ma koju 300 nponucyje.

LLiTa ce CxBaTaky MOXe 3aMepuUTn?

LTo-wTa, anu npe ceera ja:

1. flaneko npesasn 3aKOHOM npunucaHa osnawhera CyACcKe rnpakce.

2. [laje HejacHOo (MaKo je 3a cyfose) obasesyjyhe.

3. [aje HenoTnyHoO.
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MpBM Npurosop ce 0AHOCKU, Mpe CBera, Ha TOTA/IHO 3aHeMapuBaHe
3aKOHOM faTor oBnaiheH>a CyiCKOj npakcu.

Hemam HULITa NPOTMB face KPo3 CYACKY npakcy fohe fo gnjametpasi-
HO CYMpPOTHOI TyMayeha no3nTuBHOI nponunca MehyTuMm, KaTeropmy kv cam
NnpoTMB, Aa Mnpakca yrpoxasa TeMesbe NMpaBHOr CUCTEMA, Ma Kakas OH 6uo.
OTBaparbeM MOryhHOCTM 3aHeMapuBamba res iudicata, Koje ce npenyLita ap-
6UTPEpPHOj oueHU cBakKorcyaunje (,,akoje AyroBaHun M3HOC HOBYAHUX jeJUHN-
ua 3HaTHMje 06e3BpefeH 1 YKONMKO Hahe Aa OKOMIHOCTY c/yyaja v npasuy-
HOCT To onpasfasajy” Tau. 1. cT. 2. CTaHoBMLWITA) fa Ny he NpYMeH NTK 3aKOH.

LLiTa 3Haue n3pasn: 3HaTHUje, OKOTHOCTU cyYvaja u npaBUYHOCT?

[anu je noBosbaH cBaku 0, 0BMX passiora nojeinHavyHo Uau je noTpeo-
Ha Kymynauuja? [a nu je ,,3HaTHWje” UCTO 3a PM3NUYKO 1M NpaBHO nuue? a
NV je BaXXaH MaTepujasiHu Noaoxaj gy>XxHuka?

Jows je HeoppeheHUjn yCroB ,,0KOMTHOCTU ciyyaja”. CTaHOBULLTE He
[aje HNjeHY OKOMHOCT Kao 6yayhu rnyTokas, na MOXXBMO camo ja Harahamo
KOje 61 CBEe OKOJ/THOCTU HauLL/le Ha CYLCKY 3alTUTY.

KoHauHo Ty je n Tpehu ycnos: ,,npaBUYHOCT”.

Y Tpehem cTaBy Tau. jegaH CTaHOBULUTE NpoNucyje fa Ay>XHUK ayryje
M 3aTe3Hy KamaTy 0f 40CAeN0CTY 40 UCnnaTte, Ha M3HOC Ayra obpadyHaT no
NPoCeYHOj CTONM pacTa LieHa Ha Masio 04 HacTaHKa obasese 40 AOCMENOCTU.

Mybu ce n3 B1Aa fja cy T3B. 3aKOHCKe 3aTe3He KamaTe y cebu cafgpxxane
NMPeTeXXHO peBaposm3aunjy M HeWTo Masio Kamate (,,Y BUCUHU eCKOHTHe
ctone ysehaHe 3a 20%”, ,,y BUCUHW NnopacTa LieHa Ha masno yeehaHo 3a 1,2%
MeCeYHO0”), Tako a 61 CTPMKTHOM MPUMEHOM CTaHOBMULITa 06aBe3a Ay XH1Ka
peanHo 6una 3HaTHO Beha. Hajamo ce ga he onucaHa oBnawhera cyga o
NPUMeEHN NPaBUYHOCTU HAhU HeKY Mepy Y 0BOj HEAOYMULA.

KpeaTopu cTaHOBULITA, Y OUUTIE4HOM CTpaxy fa HUCY LOBO/bHO 3a-
WTUTUAN noBepuoua, nponucyjy fa he ce nosepuouy nopen HaBefeHOT
JOCYAUTU M pa3nnka o NMyHe HakHaje LUTETe Koja ce MOXe ornefatu y
ryouTky BpegHocTu ogpeheHe ctBapu, rybnTKy KamaTte noj HajrnoBO/bHUJUM
ycnosuma (fa nn n Kog ,,JyrockaHamka” wnu ,,JagumeHTta”?) nnm Kaksom
LpYyrom ryeuTky.

Kaga cmMo Kof cTpaHe BasiyTe Ty Ce Kao napametap oapehyje BpefHoOCT
CTpaHe BaslyTe MO HajnoBO/bHUjEM KypCYy Ha fiaH ucnnaaTe no Kome 6aHkay
MecTy nnahawa OTKYMN/byje eeKTUBHY CTpaHy BanyTy. [lakne, oneT MUMO
3BaHWYHOTI Kypca, MUMO Y apyXXerwa baHakanTa. Ja nu je moxaa y urpm T3s.
W TULOBaHN Kypc”?

Ha neBu3Ha noTpaxkmeamwa nosepuoly npunaga (npema nocsefHemM
CTaBy CTaHOBULITA AOMULUW/IHA KamaTa). [TocTaB/ba ce NMUTaH>e, Koja ?, oHa 'y
3eM/bM BIACHUKY BanyTe WU/IWN OMET Mnpema HajnoBO/bHMjOj KamaTu y MecTy
nnahara?

CTaHoBMLITE HULITA He TOBOPU O poKoBUMa [MowTo ce pasnuka y
NMPOMeHM BPeLHOCTMN HOBLA Je(MHNMLLEe Kao LITeTa, 3a NoBepuoua, npeTrnoc-
TaB/>aM [ja BaXKM POK 3acTape 3a HakHagy wTeTe. inmM moxja pok 3a Heoc-
HoBaHo oborahemne?

3aHMM/bUBMjE je MUTarbe Kako Cé POKOBM padvyHajy? Of HacTaHka
obaBese, 0 UCNyHeHa 0basese...?
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[a nn 61 n HeyTyXXeHa NoTpaxMBamwa ca KpahvM poKoBMMa 3acTape
MOr/a yXXMBaTK 3alTMTy Kojy nponucyje CTaHoBULWITE?

OcTaje 0TBOPEHO NUTawe, Kaja ce noeeje napHuuay seh npecyheHoj
cTBapw, fa nu he cyj NOHOBO yNnasmTu 'y MepUTyM cTBapu nnu he ce BplINTU
camo obpayyH? LUTaunHUTN y cMTyaumju kagaje AoHeTa npecyaa Ha 0CHOBY
N30CTaHKa, NPU3HaHka Un akoje crnop 3aBpLUeH CYyACKMM nopaBHarem? LLTa
YMHUTU Ca eBEHTNANIHMM MPUTrOBOPUMA U NMPOTUBMNOTPAKMBAH>NMA TY)KEHOT
KOjW'y CIOpY HUCY UCTMLLAHM YNPaBOo 13 CBECTU AY)XXHMKA Aa MYy 0froBapa ja
nnatun ytepheHn gyryjyhum nsHoc?

CBaHaBe/ieHa aBepOBaTHO M Apyra nuTamwan juneme LOBOAE Y NMUTame
yonwTe npuMmeHy CTaHOBMLUTA U YHANpPes yKa3yjy Ha TellKohe y MPUMEHMN.

Muwwsberba caMm fa ce 0Ba, M3Y3eTHO fJeNMKaTHa Matepuja, He MOXe
peLlaBaTy Kpo3 CYACKY Mpakcy Hero MCK/byumBo MPOMUCOM U TO 3aKOHOM
KOju 61 jacHO feHUCA0 KAaKo BPEMEHCKM Nepuog, Kpyr NnpuBuIeroBaHux
noTpaXkmBakba, POKOBe M MOCTYMNaK KojuM 61 ce 0Ba 3allTUTa ocTBapuna.

MpaBHO cxBaTake YTBpHEHO Ha ceaHnum Oferbera oapxaHoj 28.03.1993. rogumHe.

HosuaHe 06aBe3ey ycnosuma nHpnaymje

1. Kafja 06aBeaa nMa 3a NpeaMeT CBOTY HOBLIA, AYXXHUK je fyxaH fa ucnnatu oHaj 6poj
HOBYaHMX jeAnHULLA Ha KOju 0baBe3a rnacu.

Ann, aKo je gyroaHu 6poj HoBYaHUX jednHMLA 3HaTHU]je 06e3Bpehen ycnen npomeHe
BPEHOCTM AMHapa, cyd he Ha 3axTeB MOBepMOLA, YKONMKO Hafe Aa OKOMHOCTM chy4aja u
NpaBKUYHOCT TO OMpaBAaBajy, 4OCYANTMW PasnKy 0bpadyHaTy no NpOCceYHoj CTOMK pacTa LieHa
Ha Maio 0f HacTaHKa 06aBe3e 0 JOCNeNoCTM, OCUM ako YroBOPHECTPaHe To Hucy 06e3beanne
yroBapatbem UHAEKCHE Knay3yne Uan Ha LpYyri HaumH.

LyXXHUK y fourbn fyryje n 3aTe3Hy KamaTy 04 A0CnenocTu o UCMaTe, Ha U3HOC gyra
06payyHart no NMPOCceYHoj CTOMNMW pacTa LieHa Ha Maslo 0f, HacTaHKa 06aBe3e 40 40CMNenocTu.

2. MNoBepunaL, HOBYAHOT MOTPaXKMBarba M3/T0XKEHOT NH(ALM|W MMa NPaBO A Of AYX-
HUKa Yy [OUHbM NOPeS FNaBHULE 1 3aTe3He KamaTe 3axTeBa pasnnky [0 MyHe HakHaje LuTeTe.
LLITeTace MOXe cacTojaTvy ry6uTKy BpegHOCTM oapeheHe CTBapK, ry6UTKY KamaTe Ha LUTefHy
oA HajnoBO/bHUjUM YCOBMMA, MU KaKBOM APYTOM ryOuTKy.

3. Ax0 HoBYaHa 06aBe3a carsiacHoO WM NPOTMBHO 3aKOHY rfacu Ha nnahawe y HeKoj
CTpaHOoj BaNyT! UM Ce UCNnaTa no 3akOHY MOXE U3BPLUUTI Camo Y AMHapuMa, cyf he y>XHuKa
06aBe3aTy Ha ucnnaTy AMHapcke BPeAHOCTU U3HOCA CTpaHe BaslyTe MO HajlloBO/bHUjEM KypCy
Ha JaH vicniare, No kome 6aHKe y MecTy nahaH>a 0TKyMN/bYjy epeKTUBHY CTpaHy BanyTy.

3a Bpeme 0f foLbe [0 UcriaTe NoBeproLy npunaga AOMULMIHA KamaTa y AMHapcKoJ
NpOTUBBPEAHOCTM 06payyHaTOj Ha Ha4MH N3 NPETXOAHON CTaBa.

(BunTeH cyfcxe npakce BpxosHor cyaa Cpbuje, 6p. 2/93)
HakoH oBora nojassyjy ce
3akmbyuun

YCBOjeHN Ha OCHOBY CaBeTOBaka rpafjaHckux 1 rpahaHcko-npuBpesHUX oferberba CasesHor
cyfa, BpxoBHUX cyaosa Cpbuje u LipHe "ope, BpxoBHOT BOjHOT cya, BuLler npuBpeHOr cyaa
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y Beorpaay v MNpuepegHor cyaa y beorpagy ogpxaHor 16. n 17. HoBembpa 1993. roguHe y
beorpagy.

MOHeTapHW HOMUHANM3aM - BaNOPK3aM U HaKHaja LITETeY YCNOBMYa BUCOKE Undnaumnje
I. HoBuaHa noTpaxusarba nactana npe 3. jyna 1993. rogunc

1) Kapga je 360r BUCOKe MH(naLmje 6poj HOBYAHUX jefUHMLA Ha Koju 06aBc3a rnacu
06e38peheH, nosepuoLly Npunaga, carnacHo Haveny jefjHakux BPeAHOCTU Y3ajaMHUX [aBan™>a,
Ba/I0P130BaHN M3HOC MO CTOMW pacTa LieHa Ha Mano npema nofauymMa HafneXxHor opraHa 3a
MocnoBe CTaTUCTUKE, aKo 3aKOHOM WNN YTOBOPOM HUje ApyKyuje npefsuheHo.

BanopwuzaLmja Baxu nog ycnoBoM [ja noBepunaw, Huje y nenvHmn 06e36efcH yroBopcHOM
WHAEKCHOM KNnay3ynoM Unuv Ha Spyrv HauWH, ako je aenmmmumo obesbefieH, BaiopusaLimja Baku
3a Heobe36eheHn feo.

2) Kapa je HoBuaHa 06aBe3a Basiopy3oBaHa ca gaHom 3. jyiom 1993. roamHe, nosepuoLy
npunaga 3aTesHa Kamara camo of, Tora fjaHa fio ucnnate.

3) Op paHa Najarba LY>XHUKA Y AOUH.Y, YMECTO Basiopusaumje HOBYaHe 0baBese Ha
HaBefeHV HauuH, ako LTeTy 360r [oLHe He MOKpMBa 3aTe3na Kamara, nosepunan Moxe fAa
TpaXu pasnuKy 40 MNoTryHe HakHafe LTeTe Ha OcHOBY yn. 278 cT. 2 300. LUTeTa ce Moxe
cacTtojatu y ryéutky BpefiHoCTU ofpefeHe CTBapu KOjy MoBepunaL, H1je Morao ycnes foTse
LY>XHVKa fia MpnbasK, y ry6uTKy kamaTe Ha LUTefkbY UK Y KaKBOM APYTOM ry6uTKy.

I HoByaHo noTpaxuBake HacTano nocne 3.jyna 1993. roguHe

Y cnyyajy 13 Tauke | noBepunaL, MMa npaso Ha Ba/IOPpU30BaHM U3HOC HOBYAHMX MOTPa-
XuBara HacTanux nocne 3. jyna 1993. roguHe, noyes of HacTaHKa 06asese 0 AaHa najara
Ly>XHUKA Y [IOUH>Y, a 0 TOra fjlaHa W Ha 3aTe3Hy KamaTy Ha Taj M3HOC ako 3a NnoyeTak 3aTesHe
KamaTe3aKOHOM 3arojefiMHe NpaBHe OCHOBE HOBYAHOI MOTPaXKMBaka Huje ApyKuuje ogpeheHo.

MoBeproly npunaja 3aTe3Ha KamaTa Ha Balopu30BaMu M3HOC Of fJaHa ca KojuMm je
Ba/iopr3aLmja n3BpLUIEHa ako 3aKOHOM Huje ApyKunje ogpeheHo.

* QL Kaj HoByaHa 06aBe3a rnacu Ha cTpaHy BaiyTy

AKO HOoBYaHa 06aBe3a rnacv Ha nnahawe y HeKOj CTpaHoj BalyTu ann ce ucniata no
3aKOHY MOpa M3BPLUMTU CaMO Y AvHapuma, cyf he Ay>XHWKa obaBe3aTV Ha ucnnaty AMHapcke
BPEHOCTU M3HOCA CTPaHe BalyTe Mo HaJNOBO/LHKjEM XypCY MO KOMe NOC/oBKe 6aHKe y MecTy
nnahata Ha jaH ncnnate OTKYN/byjy eeKTUBHY CTPaHy BalyTy.

(BunTeH cypncke npakce BpxosHor cyaa Cpbuje 1/94).

3akoHoM 0 pegoBHUM cyposuma (Cn rnacHuk 46191) un 17 cr. 1 Tawa 2 nog &
npensuheHo je fa BpxoBHW cya: ,yTBphyje HayenHe npasHe CraBoBe M Mayenua npasHa
MULL/beHa paav jeAUHCT BEHe NPUMEHE 38dKOoHa U ApYyruX nponuca of cTpaHe cyjosay Pe-
nyénuumn”. ¥Yun 27 cr 1 Tad 1 npegsuha cefa OnwracegHuia BpxosHor cya&-

,1) yTBphyjeHaucnHe npaBHe CTaBoBeU HaueNHa NpaBHa MULL/beHAPaAN] eAMNCT BEHE
NpUMeHe 3aKoHa M A pyrux nponuca of cTpaHe cyfosa’

[Laxne, 3a cagaumamo Cxsagave 1 3akbyuke. [la N1 TONPeACTas/ba HaueHW npasun
CTaB W /11 HAYENHO NPAaBHO MULLI/bEHE Y CMUCY 3aKoHa?
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MPNKA3WU

BOXWOAP C MAPKOBIWR; O NMPABEAHOM IMPABY

(Visio mundi academic press, HoBu Cag 1993; cTp. 356; 1360p TekcToBa; npod. aAp
MopgaHaBykaguHosuh; Mpegrosop: npog.  [aHwno bacta)

HepaBHO je n3 witamne nsawnia kwura O npasegHoM npasy boxugapa
C. Mapkosuha, y nsgawy Visio mundi academic press. Tom, a U CBOjUM pa-
HMjUM KrUrama, oBa Mnafa HoBoCcaAcKa n3faBsayka kyha kojy Bogun Mupocnas
Mnwnh, HarosewTasa aa he nohn nytem KwmxapHuue 3opaHa CtojaHoBuha
N CBOjy M3gaBayvky MOMNTUKY YCMEPUTM Cam0 Ha BPXyHCKa fena nucaHe
peun. Y cBakoM cnydajy, 6uno je Kpajie BpemMe Aa, HaKOH NMOHOBO 06jaB-
JbEHUX cabpaHmx gena Cnob6ogaHa JoBaHoBMha M aBe KH>Wre msabpaHux
TekcToBa hopha Tacuha, Ha jeaHOM MecCTy f06ujemMo 0bjeiuHbeHe CBE BaXK-
Huje pacnpase 1 YnaHke JoBaHoBMheBor u TacuheBor mnaher, anu HULWTA
mMaH>e HagapeHwujer konere callpasHor akynTtetay Beorpagy nsmehy MNpeor
n JpyrorceeTcKor para. 3anpaso, rnaBHa pasnvka usmehy Tpojuue Beposart-
HO Haj3HauvajHujux MefjypaTHUX TeopeTnyapanpasau feMokpaTtujey Jyroc-
naBuju brunaje fo6 y Kojoj je UXOBY YHUBEP3NTETCKY Kapujepy (ay cny4dajy
Tacuha v XX1BOT) NpekuHyo [lpyru cBeTckn pat. Mapkosuh, kao Hajmiahu
(Jow yTpupeceTum rogMHama Kagaje part no4eo), 6moje n HajapukpaheHuju
0f, CBe TPOjULLe 3a BPEME M YC/I0BE Y KOjMMaje MOrao nokasartu caB CBOj 6oratu
TaneHaT U aKyMy/IMpaHo 3Harbe.

Beh 1 13 oBora LUTO je 0 cajja peyeHo jacHo je fa je Kwura o Kojoj je
pey MHTepecaHTHa He camO MO CBOjOj CafpPXMHU, HEr0 U Kao JOKYMEHT O
jeoHoM ayTopy M je4HOM TeOPMJCKOM CTaBy Yy pas/iM4ynTMM BpeMeHUMma u
noAMTUYKKMM nopeunma boxngap C. MapkoBuh pofeH je npe geBefeceT u
je4He rogvHe N gaHac cnajgay pef mManobpojHMX y obnacTu gpyLITBEHUX
HayKa, KOju ce MOry rnoxsanuTu Ja Cy TOKOM CBOI LeJfior X1BoTa ocTanmu
BEPHM CBOjUM TEMe/bHUM Hay4YHWUM orpejesberbuma Beh y cBojoj JoKTOp-
CKOj Te3n, ofbpareHoj 1930. roguHe y Mapusy npes KOMUCUjOM cacTaB/be-
HOM Of HajyrnegHujux paHuyckmx npasHuka (Henry LEvi-Ullman, Etienne
Bartin, Henri Capitant), MapkoBuh je 1M310X10 CBOja rfaBHa cxBaTawa o
NpaBHOM MOPETKY KOju CBOjY NMPaBefHOCT Lpnu U3 YKOPEeHeHOCTU Y ApYLLU-
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TBeHe npovece. PeslaTMBM30BakeM KOHLEMLKMje npaBge, OH je 0TBOPMO YMTaB
HW3 0CeT/bUBUX MUTaH>a KOPECMOAEHTHOCTM NPaBHOr MOpPeTKa ca eMnupuj-
CKMUM JPYLWITBEHUM BPEAHOCTMMA, KOje y jelJHOM APYLWITBY Baxe. MNMuTame
Koje he MapkoBuhy HapouuTO nexaTn Ha cpuy 6uhe nNuTawe MeTofe, Tj.
npoueaype KojoM ce ApYyLUTBeHe BPeAHOCTU MO3UTMBUPAjY Yy Mpasy, Uawu,
4PYTVM peynma, NuTame jemokpaTuje.

HakoH wTo je 1941. rogMHe NPeKUHYO ca CBOJOM YHUBEP3UTETCKOM
KapujepoM, 1 noyeo ce 6aBUTU BULLE UCTOPUJCKUM HETO TEOPUjCKUM MPO-
6nemnma, Mapkosuh he ce 1990. roguHe, nako seh y 1y60Koj ctapocTtu, anu
jow yBek Beoma GUCTPOr ymMa 1 ca BE/IMKUM XapoMm, BpaTUTU npobrieMmma
npasau jeMoKpaTuje- HacTaB/bajyhu ynpaBo Tamo rie cy ranpekuHynm rnpe
nosia Beka M He camo Hera. Y faHallkbnM Harnoprma ja ce ca Teopuje rnpasa
N jeMmoKpartuje cacTpy>Ky NoslyBeKOBHe Hacnare gujamaram,,sBorse Bnagajyhe
Knace”, MapkosuheBo feno, c/ioxxeHo n3Mehy kopuua Ksure O npasefHOM
npasy, NpeicTas/ba BeOMa NOACTULAjHO LUTUBO.

Y caMoj Kibn3mM cy objeanHeHe Haj3HayajHnje Mapkosuhese pacripase
M YnaHun, HanncaH y Beomayrom rnepuogy of vak lwesfeceT U TPU roguHe
(og 1930. go 1993. rogmHe) 1 pasBpcTaHn y ocam nornasn>a (1. Mpasga u
npaeo, 2. NpaBo 1 gemokpaTuja, 3. Mpaso o coumnonornja, 4. O gyanuTteTty
npaea, 5. ®paHuycka Mucao y npasy, 6. M3 uctopuje npasHe mMucnu, 7.
XXuneaH Cnacojesuh u 8. hophe Tacuh). MNMowTo je Beoma TELLKO Y jeHOM
0BaKO KpaTKOM MpuKasy NOMeHYTU CBe TeMe U ujeje 6UTHe 3a pasymeBare
MapkoBuheBe NpaBHe MUCN, ja GUX Xesleo fa CKPeHeM NaXxHy Ha HEKOIMKO
TEKCTOBA KOju MMajy COLMOOLKONPaBHY AMeH3njy. To cy npe ceera,,l1po-
6/11eM OCHOBa M MHTepnpeTaumje NpMBaTHOr MNpaBa y CBET/I0CTU Y4eHa Co-
umonoLlke Wwkone”, ,,Mpaso n counonoruja”, ,,O nojMy No3MTUBHOT Npasa”,
,»O COLIMOJIOLLIKOM 1 eTaTUCTUYKOM HOPMaTUBUTETY y npasy”, ,,O ayannteTty
Nno3UTUBHOI npasa”, ,,Kpusa gpyLITBEHUX HayKa U MUCTULM3aM y caspe-
MeHOj ®PpaHLUycKoj” un ,,ConngapmnsamMm 1 Npaso”. Y CBUM 0BUM TEKCTOBMMA
LOMUHMPa yTULaj (hpaHLyCKe Teopuje LpYLUTBEHOr npasa, Bergsonove gu-
nosoduje n Durkheimove couunonorunje.

MoHMKao Ha Tpaguumjama Bergsonove punosopuje n Hauriouove co-
umonoruje npasa, Mapkosuh je nako ycBajao conmjapucTUUKy LOKTPUHY U
Teopunjy LpYLITBEHOr Mpasa, ann 6e3 HUXOBUX COLUjaNIMCTUYKUX KOHO-
Tauuja ApywTBeHo npaso he TOKOM CBOT Ayror cTBapanaykor XusoTa Map-
KoBuh cxBaTaTu Kao npasfy, Ha HaYMH Ha KOju je TO YYUHMO Y CBOJOj JOKTOP-
CKOj Te3n (Kao ,,ApYyLWITBeHY NoAN0ry” no3uMTUBHOI Npasa). LLiTaBuLle, OH je
cMaTpao faje MUCTUYHA MHTYNLMja OHaj NMPecyiH HOBYM (hpaHLyCKe Teo-
puvje ApYyLWTBEHOT Npasa KojoM je Moryhe afekBaTHO objalliaBaTi NpaBHU
(heHOMeH y ApywTBY. [ pyLITBEHO MPaBO je OHO NpPaBo Yy KOjeM ApPYLUITBO
n3nasn y cycpeTt cBOojuM rnotpebamMa U Koje MHTYUTUBHO MpuxBaTajy CBU
ynaHosu ApywTBa lNpeTnocTaBka OBOr CTaBa je fa Ce Yy ApPYWTBY Kpuje
HernpoTMBpeYHa npasHa opMysa YMjum ,,0TKpMhem” Mory 6UTKU peLleHn
CBU NPO6/IEMU M KOH(DIMKTU, HACTasIM Kao Noc/ieuua cteapara U NpuMeHe
Ap>XaBHor 3akoHa MNMpryMeHOM ApYLLITBEHOT MNpaBa ce jeMHO MOXXe Crpeyu-
T ,,nobyHa (hakaTa NPOTUB 3aKOHA™ 1 TO TaKO LWTO coumonoruja,,Tpeba Hama
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y npaBy ga omoryhu ocTBapere jeHOr UCTUHCKM couManHor npasa”, WTo
he nrpatu ,,ynory HajrnaBHujer caBeTHMKa 3aKOHOZaBYeBOr” 1 6UTN Meaun-
jyM Kpo3 Koju he cyanjacuhu ,,HenocpeaHo y 06jeKTUBHY ApYLUTBEHY CTBap-
HocT”. Kaga je 3akoHofaBal, y nNuTawy, OH he, He3aBUCHO 0Of caBeTa CO-
uuornora, bMTU Yy CTamwy fja aeKBaTHO yNno3Ha 1 peannsyje 4pyLTBEHO NPaBso,
camM0 ako je ycrnocTaB/beHa (MomMTu4kKa) geMokpaTtuja. OHO WTO je oBAe
penesaHTHO of MapkoBuheBuMX cxBaTarba ieMOKpaTuje, To je cTaB jay [fe-
MOKPaTCKOM MOpPeTKY, APYLUTBO CTUYE Haj6o/be MOryhHOCTU fja cBOje NpaBo
0Ban/a0Tu y Ap>KaBHUM Nponucmma, Ymja he edhkKacHocT 6UTN MaKcUManHa
YKO/IMKO CY HOBW, ONWTW 1 AMCNO3UTUBHN (JOK he emKacHOCT onajatu ca
3acTapeBarbeM MPOMNuUca, ca CTEMeHOM HUX0Be NMOCE6HOCTU, Kao U Ca Hu-
X0BUM MMMepaTMBHUM KapakTepom). o4 onTUManHUM ycrnosuma gucno-
3UTMBHOCTM [Ap>XaBHOr MpaBa, U caM cyauja he mohu ga npumeryje ak-
TyenHe ogpenbe ApyLUTBEHOr MpaBsa, Tj. 4a U31a3n y CycpeT hbUX0BUM Npo-
MeHama, foK he 'y cnyyajy MMNepaTUBHOCTY APXKaBHOMPaBHUX HOPMU Mopa-
TW Aa UX ce CTPUKTHO MPUAPXKaBa, Kako Of Hera 3axTeBa Hauesno npaBHe
CMTYPHOCTW. 3a10BO/beHE M YCKahBake 0Ba ABa 3axXTeBa (3axTeBa 3a npas-
LOM 1 3axTeBa 3a cMrypHowhy) npeactas/ba HaBnacTUTU 3afaTak npasa Ha
OCHOBY OBMX CTaBoBa, MMajyhun Ha yMy NpPBEHCTBEHO MOMeHAT CMOHTaHu-
TeTa, Mapkosuh he 3a IpOTOTUN CBOT APYLUTBEHOr Npasa y3eTu NPMBATHO,
a He coumMjasiHo NpaBo, Kako je To Kof Tacuha 6uo cnyyaj.

OcTtajyhun nHgudepeHTaH npema MapKCUCTUUKOM TPEHAY Yy jyrocno-
BEHCKOj NpaBHOj U couujanHoj MUCAM HAKOH 2. cBeTCKOr paga, boxugap C.
MapkoBuh he ce y no3Hoj fobu cBora crBapasialiTBa HakKpaTKo BpaTUTU
FHEKUM COLIMO/OLLIKONPaBHNM Temama, MPBEHCTBEHO Yy pacnpaBu 0 COLMO-
NOLWKWM 1 eTaTUCTMUYKMM HopMama y npasy. CoLMooLLKe HOpMe ce aedu-
HULWY Kao OHe HOpMe ,,MOHMNKNe Yy C/I0604HOM ApYLUTBY”, KOje je npaBHu
nopejak nprMxeaTuno, acactoje ce 13 (pakara,,06jeKTUBHE pYLUTBEHE Kay3as-
HOCTU” N ,,HOPMAaTUBHUX (hagaTa”. Mlako nma rnpeTeH3nje aa oBe [Be BPCTe
(pakaTa Koje UnMHe ApYLLUTBEHO Tj. ,,COLMONOLLIKO NpaBo” pa3asoju, Mapkosuh
MX y CBOMe pajly Mnak amasramupa, Ha csoj Beh yobrnuajeHn Ha4uH, y o0buyaj-
HOM npaBy, TProBauyKMM y3aHcama 1 NpaBHUM cTaHAapavnma (y cTBapu reHe-
panHuMm Knaysynama), Koju Tako NocTajy MHTerpaaHu [eo ,,00jeKTUBHUX
OPYLWTBEHMX Kay3a/HOCTU”. CyOUYeHO ca 0BUM ,,00jeKTUBHUM APYLLUTBEHUM
Kay3asHocTMMa”, pekno 6u ce fa Ap>XXaBHO MPaBo 3aucTa Hema Be/IMKW Ma-
HeBapCcKW MPOCTOpP 3a perynaunjy ApYyWTBeHUX ofHoca. Mnak, Ap>KaBHO
npaBo MOXe fia Ce Onpe 0BOM AeTEPMUHU3MY U YBeJe HOBUHe Y APYLLITBEHO
npaBo YKO/IMKO je ,,M/0f aKTa Bepe UM TeopujcKe JOrMe”, Te Kao Takso
»LApaunoHanHor unM MMUCTUYHOT nopekna”. OTyfa je y CBakoM ApYyLUTBY
BEOMa BaXKHO Kakse he My 6UTHK ,, TeOpUjcKe Jorme”: 1eMOKpaTCKe Uan ayTo-
puTapHe. Jep, AOK AeMOKpaTuja He NpeacTaB/1 HAKAKBY MONUTUYKY A0K-
TPUHY, Beh je camMo NONTUYKA MeTOAa, ayTOPUTAPHUPEXNMU CY ,,UCTOBpE-
MEHO WCMYH»EHUN 1N UCK/bYYMBMM KOHKPETHUM unfjeosnornjama Ycnep tora
feMokpaTtuja omoryhyje ApyLlWITBY M ApXaBW HajLLUUPY eBONYLMjY, MaKCch-
MYM Hay4YHOCTW M PaLNOHANHOCTU U MUHUMYM MUCTULM3MA, U TUMe Nopes
ocTanor v jefHO NO3UTUBHO NPaBO HajbnXKe NpaBegHOM Mpasy, Tj. NpaBau
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N NPaBUYHOCTU. AYTOPUTATUBHU PEXMMMW, HANPOTUB, C BEPOM Y KOHaYHY
UCTUHY Hamehy jeaHY AMPUroBaHy M TUMe CnyTaHy eBONyuujy, cagpxe
Marbe Hay4YHOCTM U BULLE MpaLMOHaNHora 1 MMCTUYHOra U ¢ TUM jefHOo
NAEe010LW KN UCKIBYUMBO NO3UTUBHO NPaBo KojejecTorayjabeHunjeoacoLlm-
janHor npasa, a TUMe 1 0 06jeKTUBHE NpaBfe U NpaBefHOCTN.”

Y3Mmy nn ce y 063up oBaksa cxBaTaka 0 npasy (He ynasehum oBoM
NPUNNKOM Y HUXOBY Ba/IMAHOCT), HUje uypo wTo je boxugap C. Mapkosuh
NpoTeK/MX nona Beka hyTtao. Hberose peumn y cBakom cnydajy Tpeba ysetu
036M/bHO Ccafa, Kaja CMO OMeT Ha MoYeTKy, Y HEM3BECHOCTWU Kojum hemo
NyTeM KPEHYTU: ayTOPUTATUBHUM UIN LEMOKPATCKUM.

Op AnekcaHgap MonHap
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NITNJIA CUMUK: KPUBUNYHA AENA N3 MOCEBHNX CABE3SHNX
N PEMNYBJTMYKMNX 3AKOHA CAKOMEHTAPOM

(,,Cnyx6eHn rnacHuK”, Beorpag, 1994; cTp. 101)

Ako 61 ce cyanno no 6pojy KpMBUUHKX Aena pacyTux nssaH Kpmeuu-
HOT 3aKOHa 1 jaHac 61Mcmo ce MOrv No3BaTy Ha TauuToBO 3anaXkake 4a CMo
Hekafa cTpajanv 360r CBOjUX MpecTyna, a 4a caja cTpagamo v 360r cBOjuX
3aKkoHa. O TaKBUM 3aKOHMMa roBOpPY KhMWra Koja je npejMeT 0BOT NpMKasa.

Cefam rofvHa HaKOH Haller NPBOr KOMeHTapa KPUBUYHMKX fena us3
nocebHux 3akoHa (gp Casa CtojaHoBUWh, 1987) 13 WITamne je nsallao HOB,
HeonxoAaH NpMpy4YHUK ca KomeHTapom Vinnje Cummha, BpCHOT NpakTuyapa
1 fobpor nosHasaoLa oBe MaTepuje. Aytop Cumunh, mehyTum, 3a pasnuky of
CBOF NPeTX04HMKa, MMao je npes co6oM nocao gpyrauvjer obmma n Kapak-
Tepa, y 6BUTHO gpyradynjum noaMTUUYKUM U NpaBHUM npunankama ok je y
1987. rogmMHm 6MN0 YKynHO ocaMHaecT MOCEOHMX 3aKOHa y Kojuma cy buna
nponuncaHa KpuUBMYHA fAena, fjaHac MX je OBOCTPYKO Bulle, Y3 ynaabusy
TeHAeHUWMjy nopacTa. ok cey 1987. rog4MHM MOT /10 FOBOPUTU 0 AeKPUMUHA-
nunsaumju, O onagawy ,,HeBUABUBE MOhK” U MOCTENEHOM pacTakawy Kpu-
BMYHOT MpaBa Kao ayTopuTapHe arcana imperii, jaHac je y 3amaxy ynpaso
06pHYT npoLiec.

[ace He pagn HM 0 KAKBOM ApYropaspesHOM MM aKLLECOPHOM 3aKOHO-
[aBCTBY nokasyje Beh NoBpLUHA CTaTUCTUKA 0 KOje, nncTajyhu oBy Krury,
ynTanay Moxe cam gohu. Y nocebHMM 3aKOHMMa jaHac cy nponucaHa 64
KpuBMYHa fena (33 y caBesHum 1 31 y penybanyknum 3akoHumMa Peny6nmke
Cpbuje), cajows 50 HapounTux Bugosa (13 Texxux obnmka n 37 BapujaHTu).
Mpwn ToMme, OATFOBOPHOCT 3a HexaT rnpeaBuhfeHa je y yeTupu ciydaja, 3a
nokyLlaj y Tpu cnyyaja, a 3a npunpematrbe y jegHom cnydajy. KpnBuuHo
rokberbe No NPMBATHOj TY>K6U Npegy3nmMa ce caMo 3a TpY KPUBMYHA Aena n3
3akoHa 0 ayTopckom npasy. CTPyKTypa CaHKLUMja HajaMpeKTHMje roBopy O
036M/BHOCTU 0OBOI 3aKOHOLABCTBA: CMPTHA KasHa MponucaHa je 3a Texwu
06MK KpuBUYHOr fena n3 yun. 1018 caBesHOr 3akoHa 0 NMOMOPCKOj U YHY-
TpawHnj nnosBua6mM (ayTop onpaBAaHo yKasyje fia je To cagay CynpoTHOCTHU
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caun.2lcrt.2YcrtaBaCP J,jep ce cMpTHa Ka3Ha He MoXe n3pehu 3a KpuBmyHa
Jena nponvcaHa caBesHUM 3aKOHOM); KasHa A0 15 rogmHa 3aTsopa Moxe ce
n3pehu 3a cefam 061MKa KpUBUYHMUX Aena; KasHa fo 10 rogmHa 3arsopa 3a
neT o6/MKa KpUBUYHUX fena; KasHa 4o 8 roguHa 3arsopa 3a net 06amka
KPUBMYHUXJENa; Ka3Hagob rognHasarsopasajBafeceTiBaob/iMKakpuBmuy-
HUX fena; akasHafo3 roguHe satsopasaTpugeceTjefaH 06/IMK KPUBUYHNUX
fena

Ha npernegaH, cuctematnyaH 1 pasroBeTaH HauuH, y 06umy Koju je
NpMMepeH y4yecTanocTu MojeAMHUX KPUBWYHUX Aena, ayTop ob6jalurbaBa
e/ieMeHTe 1 NOjMOBe fefa, yrno3Haje Hac ca cajpXMWHOM nponuca Ha Koje
ynyhyjy 6pojHe 6naHkeTapHe oapefnbe, ynopehyje oBa KpuBUYHa fena ca
CPOAHUM KPUBMYHUM AeninmMa n3 KpMBMYHOT 3aK0Ha, yrnosopasa Ha gyanu-
TeT KPUBMYHOMPABHUX HOPMU W, Y HY>KHOj MEpU, U3HOCU MpuMepe u3
HOBMje CY[CKe npakce.

LLiTeTa je WITO je ayTop YrnaBHOM OCTao MUCTpajaH y HeyTpasiHOM U
NO3UTUBUCTUUYKOM MNPUCTYNY, YNPKOC 6POjHUM 13a30BMMa N YNPKOC CBOjOj
CMOCOGHOCTY fa Ha KUX KPUTUYKN OLFOBOPU, 0 YeMy CBEOYM HeroB pede-
paT Ha caseToBaty 0 Haupty HoBor KpusumuHor 3akoHa PC (KonaoHuk,
1994). Tako cy, peunmo, y 3aKOHYy O jaBHOM pejy U MUpY U Yy 3aKoHy O
KOHTpON, yTBphMBawy M HanaaTu jaBHUX NpUxXoga, octasne ,,nowTteheHe”
KOHTPOBep3He ofpefbe y Kojuma je jegHaka KasHa 3anpeheHa 3a oHora Ko
caMo YBPEJU Kao 1 3a OHOra Ko 3/10CTaB/1>a U HanafHe ciy>6eHo nuue, oaH.
3a OHOra Ko yrnotpebwu cuny npema MHCNeKTopy. bes noTtpebHe KpuTuke
ocTanaje v ogpesba un. 24 3akoHa 0 jaBHOM pefly m Mupy, Yy KOjoj je, Kao
3abparbeHa pagtay crnpedvaBary Cy>X6eHOT 1Mua, Y UCTU paHr ca Hanagom
CTaB/beHa enacTuyHa u 3acnobogHy nHtepnpetaymjy (Moryhe je n cayncro
NnoIMTUYKNM Nnobygama) norogHa hopmyna ,,...nm Ha gpyrun Ha4ymH”. Victo
TakKo, y 3aKoHy 0 Mepama 3a OTK/1arware 1 ybnaxasame nocreguua npumMmeHe
caHKunja mehyHapoaHMX opraHusaunja, 6e3 npumenbe je npowiao Heojpe-
heH, 6naHkeTapHU TUN ofpefbe U KaKHaBake 3a NoKyLaj, ca 3anpeheHom
Ka3HOM Off HajMare TPu rofuHe.

OToMe KakBy NpPaBHY HECUTYPHOCT MOXe 13a3BaTu oBaKBagucrepsunja
KPUBUYHOMPaBHUX HOPMU FOBOPU M YMHEHULA Aa CaM ayTop, YNPKOC CBOM
3HaH.y, UICKYCTBY U YNIOXXEHOM TPYAY, He UCK/byuyje MOTyhHOCT Aa je HeKo
KPMBWYHO [e10 UCMYCTNO U3 CBOr KOMeHTapa, He camo 360r Tora LTo 0Ba
KPMBWUYHA [lef1la UCKPCaBajy roToBO MOC/e CBake 3aKOHOLaBHe aKTUBHOCTU
CkynwTuHe, Beh 1 360r Tora WTO KOA HAc He NocToju rnocebaH perucrap
KPMBWYHOI 3aKOHOAAaBCTBa Y BEpPeHU CMO fla BeoMa Manu 6poj rpahaHa 3Ha
[a je 3aKOHOM 0 OpYXjy M MYHULMjU NpecTana BaXXHOCT KPUBUYHOT fena
Hel03BO/I>EHOr ApXXaka opyXja M pacnpckasajyhmx matepuja us un. 229
K3C, gacy 3aKoHOM 0 JaBHOM pefy U MUPY CTaB/1>eHe BaH cHare ogpegoe un.
213 c1. 3 n un. 214 K3C, Kaksa Cy CBe rMoHalllaH>a 3abpaHeHa a KakBe KasHe
nponuncaHe 3aKOHOM O CUCTEMY Be3a U/N [a je jol YBeK KaKbMBO 6aB/berbe
MpenpojajoM HEMOKPETHOCTU NN MOCPefoBaH>e y MPOMeTYy HernoKpeTHOC-
Ty (0Baj nocnefrun Nponuc notnde n3 1981. rogmMHe 1 jow yBeK je Ha CHasu
nako yBesiMKo rnpesasufjeH).
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OBakso ,,NpPUTajeHo” UM ,,KPUMNTOHOPMAaTUBHO” KPUBUYHO 3aKOHO-
[aBCTBO Y 3eM/bM MUCAHOT N KOAU(PUKOBAHOT NpaBa Uy eMUHEHTHO perpe-
CUBHOj (PYHKLNjW ap>KaBe, PYHKLNjU ¥ KOJOj Ce HEraTUBHO ofpehyje LoMeH
cnoboge v yTBphyjy 1 CaHKLWOHMLLY FpaHuLe KpMMuHaniHe cdepe, 3a noc-
nefnuy MoXe MMaTu Hec/lyheHo Wupere eNMKTHOT Nogpy4jan To He caMmo
360r nHaye NPUCYTHe Nojase fa Cé UHKPYMUHKWLLE BEOMA LLUNPOKA N Hefo-
BO/bHO ofpeheHa 061acT M BpCTa /byACKOT NoHatlaH.a, Beh 1 3601 n3ys3eTHO
oTexxaHe moryhHocTu nosHasawa nponuca. Mnuja Cumnh, ¢ nyHom onpas-
fJaHowhy, NOHOBO OTBapa NUTake fa /N CBa KPUBMYHA Aena Tpeba obyx-
BaTUTU jeJHUM KPUBNYHUM 3aKOHOM, 2aK0 TO HUje U3BOL/bUBO, Y KOjoj Mepu
TagaTpebafonycTMTM 4ace KpMBUYHA Aefla perynniy noceb6HMM 3akoHnma
afaTo He Nje Ha LUTeTY MNpaBHE CUTYPHOCTU M NPaBHE KOXePEHTHOCTU U fa
He fonyLwiTa ynopeaHo BaXkere MeflyCo6HO CynpoOTHMX NN YBENTMKO NpeBa-
3uheHnxX nponuca.

Cno6ogaH bemancku
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XPOHUKA

HOBW CA[L, 07. cebpyap 1994. - AfBokaTcka Komopa BojBoauHe je nogHena Yc-
TaBHOM cyay Peny6nnke Cpbuje nHMUMjaTUBY 3a OLLEHY YCTaBHOCTU Ypcabe o
yBohery nocebHe peny6nmyKe Takce, Koja ce nnaha 3a Bpemc NpyMeHe cankumja
meRhyHapogHwun opraHusaymja (,,Cn. rnacHnk PC’, 6p. 8/94).

MoBogoM NogHeTe MnumjaTuee YcTaBHu cyg Penybnnke Cpbuje je 31.03.
1994. rogvHe fOHEO 04Ky KojoM ce yTBphyje Aa HaBefeHa Ypenbay BpcMe CBOP
BaXKekba HMje 6unay carnacHoCTy ca ycTaBoM M 3aKOHOM.

HOBW CAL, 26. thebpyap 1994. - Ha rognwHnj CKynwTUHW AABOKATCKe KOMOpe
BojB0OAMHE YCBOjEH je 3aK/byyaK - NpaBHU cTaB CKyMNLITHHe:

a) npyxare 1 Kopuiherwe NpaBHe Nomohu y ocTBapMBa/by U 3alITUTU
YCTaBHUX W 3aKOHCKUX Npasa 1 c/10604a, He NpeacTaB/ba MPOMET YCNyra;

6) aABOKAaTCKaAeNnaTHOCT, Kao jaBHa;(pyLUITBEHAACNATHOCT, He NpeAcTaB/ba
NpoMeT ycnyra v npyXaH>e ycayra y CMUC/y 3aKoHa 0 nopesy Ha npomet (,Cn.
rnacHuk PC”, 6p. 78/91 n ;ih.), n ¥peabc o yTBphuBamwy 1 nnahakwy nopesa Ha
NpoMeT 3a BpeMe NpuMeHe caHKLUMja MeflyHapoaHux opraHusaumja (Cn. rnacHuk,
6p. 8/94).

BEOIPAL anpun 1994. - AaBokaTt CTpaxuha KactpatoBuh, caBe3nmn NocnaHuKk,
NnofHeo je amaHamMaH Ha npeanor 3akoHa 0 Knacuukaumju genatHoCcTU U pe-
rUcTpy jeAMHMLA pa3BpcTaBama.

MogHocunay amaHamMaHa cMaTpaia agBoKaTypa Kao camocTasiHa U nesaBuc-
Ha npoecroHanHa AenaTHOCT Y NpyXaky npaBHe noMmohu 1 ocTBapmBalBy Cro-
6o4c 1 NpaBa rpahaHa u apyrux 3akoHoM yTBpheHMx npaea u nHTepcca goMmahmnx
N CTPaHUX U3NYKNX U NPaBHUX NNLA, He MOXe 6UTupasBpcTana Kao AcnaTuocT
Koja npyxa ycnyre, Beh UCK/bYUMBO Mpy)a npaBHy NomMoh y Mme M 3a padvyH
CTpaHKe. VIcCTOBpeMeHO 0BMM amaHAMaHOM Npefniaxe ce ycarnawabake rnojma
afBOKaTCKMX MOC/0Ba, ca ofpesbama MNpeanora 3akoHa 0 afBOKaTypU.

HOBW CA/L 30. mapT 1994. - AgBokaTcka komopa BojBogauHe nogHena je Ycras-
Hom cyny Peny6nnke Cpbuje MHULMjaTUBY 32 0LeHY YCTABHOCTM U 3aKOHUTOCTH
3akoHa 0 noce6bHOM nopesy 1 nocebHoj penyb6/IMYKOj Takey, Koju ce nnahajy 3a
BpeMe SIpMMeHe caHKuMja mefyHapogHux opraHmsaymja (,,Cn. rnacHuk PC”, 6p.
19/94).

Y nHuumnjatmem AiBokaTcka Komopa BojBoanHe n3paxaa cTaB fa 3aKOHOM
0 jaBHMM Npuxoguma n jaBHUM pacxoguma (,,Cn. rnacHuk PC, 6p. 76/91), Huje
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npessuheHa oBakBa BpPCTa Takce, a fja ce 3aKOHOM MOry YBOAUTM camo Oiie Takce
Koje cy npeaBuheHe 3aKOHOM 0 jaBHUM MPUXOANMA N jaBUMM Pacxogmma.

MHnymjatneom je Takohe npeanoXKeHo fa YctaBHu cyg Peny6n nke Cpbuje
[loHece 04/1yKY 0 06yCTaBM U3BpLUEHa 0CMNOPEHOr 3aKoHa, 40 LOHOL0Ba 0A1YKC
0 0BOM Mpeasory.

>Kapko JokaHoBuh, HApOAHW NOCNaHKK, LOCTAaBMO je amaHAMaun na nanpes
HaBefeHM 3aKOH, ca Ln/bem Aa ce yBefeHa Takca cman i ¢a500,00 Ha 100,00 guilapa.

HapogHa ckynwtuHa Peny6numke Cpbuje Ha 3acegaH>y 27.V 1994. rognme
n3MeHmnNa je ocnopaBaHy ohenby cmamerem Takce ca 500 H. gnH. Ha 300 ii. gun.

¢ PO

HOBW CAL 28. mapT 1SS%. - IMpBU nyT of cBOr ocHuBa>Ba 1921. rognHe Ag-
BOKaTCKakoMopaBojsoanHe, OanyKom YnpaBHor ogbopa, 6unaje npuHyhena ga
npeysMe BaHWHCTUTYLMOHaNHe Mepe 360r oHemoryhaBaH>a paja afBoKaType,
[JOHOLlEeHa HeyCTaBHUX 3aKoHa U ypefaba ca 3aKOHCKOM CHArom u npumeHe
HeyCBOjeHUX 3aKOHa, Kao 1 360r nejeMHCTBEHe MOPecKe MOSUTUKE U LWI3aKo-
HUTOr yBONeH/ Takcu, Te HepeLwleHOr mMaTepujasiHOr rnonoxXxaja npaBoCcyfHUX
opraHa. LLITpajk yno3opera Tpajao je of 28. mapTa go 02. anpuna 1994. rogmume n o
HbeMy cy 6UKn ynosHaTu CBM CyA0BY y BojBOAUHM Kao M jaBHa rnacunia.

LLiTpajk yrno3opera Tekao je MCTOBPEMEHO ca LUTPajKoM yrnosopcJsa una-
HoBa AZBOKaTcke Komope Cpbuje.

BEOIPA/L 23. anpun 155%. - Ha W360pH0oj cegHuumn CKynwTuHe ALBOKaTCKe
Komope 0>6uje 3a HOBOI npeacegHMKa msabpaH je MunaH ByjuH, agBokart y
Beorpagy, a 3a herosor 3ameHuka Bnagnmnp lomaseT, agsokat y Huuy.

BEOIPA/L 07. maj 1994. - Ofap>kaH je cacTaHaK unaHoBa MpefcTaBHULWITBA Af-
BOKaTCKe KoMope Cpbuje 1 npeacegHmMka YnpaBHor og6opa ABOKaTCKe KOMope
BojBoauHe, ca agBokaTumMa, HapoAHUM nocnaHnuumMa y CKynwtuHyu Penybnnke
Cpbunje n CkynwTtuHm CaBesHe Peny6nnke Jyrocnasuje. MNMocnaHwan cy ynos-
HaTW ca UHMLUMjaTUBaMa Koje Cy y CKYMLWITUHCKO] NpoLeaypu, a T4y ce afBoKa-
Type 1 3aMO/beHU CY fa UCTe NOAPXKE U fa YTUUY Ha HhUXOBO YCBajake.

BEOIPALL2 maj 1994. - AgBokaTcka Komopa Cpbuje opraHmM3oBana je cacTaHak
ca ryeepHepom HapogHe 6aHke Jyrocnasuje npod. ap Aparocnasom ABpamo-
BuheM. CacTaHKy je N1pucycTBOBao 1 NpeAceAHNK Y NpaBHOr oa6opa ALBOKATCKe
KoMope BojsogunHe, hophe Bebep.

NyBepHep ABpamoBuh je y pasrosopy, y AABOKaTCKoj komopu Cpbuje, ns-
jaBuo pa he ce orpaHuyerbe y noraefdy pacrnonarawa roToBYMM HOBLLEM YBeAEHO
OpfyKom 0 ycnoBuma u HaumHy nnahaH>a rotoBum HoBueM (,,Cn. nuct CPJ”, 6p.
38/94 op 09.05.1994. rofnHe) y HajcKOpUje BpeME YKUHYTU, LUTO je U YUYUHEHO
Oganykom 0 n3meHama 04/lyKe 0 YC/I0BMMa U HaunHy niahaka rotoBUM HOBLEM
(,,Cn. nnct CPJ”, 6p. 40/94 0p 20.05.1994. roauHe). N'yBepHep ABpamoBuh je NoBo-
nom Litaharwsa nocebHe peny6anyKe Takce HajaBmo NPOMEHY LLeSIOKYMHOT nopec-
KOr cucTemMa 'y KoM he OCHOBHM NpuHUMN 6UTK fa ce nope3 nnaha 13 peanHor
[OX0TKa. [MpomeHa Nopeckor cucTcMa o4ekyje ce fo jyna meceua 1994. roguHe.

Mpupeguo

PagwnBoje Josuh
afBokat y Hosom Capy
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3AKOHM’

3AKOH O NBMEHAMA 1 AOMYHAMA KPUBNYMOI 3AKOMNJ/1 CPJ
(Cn. nucr CPJ, 6p. 24/94 op 18. LI 1994)

3aKoHOM 0 nsmMeHama u gonyHama KpuBnyHor 3akona CPJ cnu MoBYaHm
M3HOCK, nnade nocnegH.n nyT mes>aym 16.~1 1993. roa. (3N K3 CPJ, Cn. nuct
CPJ, 6p. 37/93), nspaxkenun cy y HoBum gnH{apuma. leHomumagmja, Mchytum, nema
caMo MponopLuuoHanHN KapakTep U opmasiHu 3Hadvaj. Momepajyhu cumnxpone
cpasmepe usmehy nojeanHux ogpegaba nnm namehy pasnnumTmux 06amkKa nctor
KPUBWUYHOT fena, anu n gmjaxpoHe cpasmMepe y 0HOCY Ma penaTuBHe NPCcAnNocTyn
N3 NPETX0AHMX Bep3mja 3aKo}ia, 0Ba ACKOMMMaLIMja 3a1a3n y matcpujanny cgpepy
N MeH>a KpUMWHATHONONIUTUYKY CTPYKTYpPY 3aKoua.

Takoje cagaogHoc nsmehy MmHnmante (100 H.gnmn) n makcuman'! ic vosB4yane
kasHe (50.000 H.guH. ogH. 200.000 H.AMH.) ABOCTPYKO Behn HEro y npeTxogHoj
Bep3uju. YjenHo, HOBYaHWN eKBMBAJIEHT jefHOr fana 3aTBopa (caga 20 H.nMK.) 3a
neTHaecT nyTaje JeBansupao”y ogHOCY Ma 06MYHU MaKCUMYyM HOBYaMC Kasuc.

[oK cy, 3aHUM/BUBO je, U3MOCKM HOBUX uuapa y HeKum ofpenbdama caga
nogyaapHu ca nsHocuma guHapa n3 1990. roguHe (34 K3 COPJ og 28.VI 1990.
rog., Cn. nuct CoOPJ, 6p. 38/90), kao WITO je, HAa NpuMep, cnyyaj Kog KpuBuumor
[enaTprosuHe 3/1aTHAM HOBLLEM MY 3naToM (4. 167 K3), T nsnocu cy, y oglcocy
Ha 1990. rogvHy, Koa KpUBUYHOT Aena n3gaBakba veka 6e3 nokpuha (4n. 172 K3)
cafa 3a OCHOBHW 06/1IMK HYXKM Yak 3a 150 nyTa, a 3a Texxn 06nmK 3a 100 nyTa. 3a
KPUBWYHO AeN10 n3faBara Yeka 6e3 nokprha cajaje Kasva saTBopafo neT roguma
npeaBuheHa Beh Kog MMOBMHCKe KopucTu npeko 100 }Lgumw., a kas](a go gecet
rognHa Beh Kog MMOBUHCKe KopucTy npeko 500 H.auu. Mopeachu HaBegeHa ABa
KpUBKMYHa fena moryh je, HapaBHO, 3aK/byyak ja je cafa 3akou 3a NpBo Aefo 3a
TONMKO NyTa 651aXu, anu 1 3aKm>yyakjaje 3a pyro fe10 3a TO/IMKO MyTa CTPOXMU.
PeanHe BpefHOCTY 1 reHepasiHa TeueHLMja 3aKOHO4aBL,a roBOpe y IPU0r 0BOT
nocnegmwer Tymadeuns.

Koa KpmBuYHMX gena 3noynotpebe cnyxb6eHor nonoxaja (un. 174 K3),
npesape y cny>xom (un. 175 K3) n npoHeBepe y cnyxo6m (4n. 176 K3) Texxu 06muym
KaXXtbMBM CY 32 UMOBMUHCKY KOPUCT NpeKo 5.000 H.aum (cT. 2) 1 npeko 15.000 n.auH
(cT. 3). Mopehetbe ca BpeguocTMma M3 1990. roguHe oBOr NyTa yKasyje ma noonl-
TpaBahe 3aKoHa 3a Tpu nyTa. CBe 0BO CBEAOUM ja HUje y NuTaky caMo SInHeapuo
pacnnMTaH>e JOCKOpallHer MoMeTapHOr xaoca, Beh NOTMYHO 3COBM KPUTEpUjym
3aKoHofaBLa.

[pyrauunje cy n nponopuuje nameny pasnnynTnx obsmka nctor Kpusuu-
HOT flena, Naje Tako focajalltbu ogHoc o4 1:10 n3mehy 0OCHOBHOT 1 Texer 06/vMKa
KPUBWYHOT fiena necaBecHor pagay cnyx6u (4n. 182 K3) caga nomepeH vna unta-
Bux 1:50 (1.000 H.anH. npema 50.000 H.gMH).
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YpauyHaBare NpUTBOPa M APy ror Niwera c/ioboje y HoBYaHY Kasjiy, Koje
HUje M3BPLLEHO 0 CTynNaka Ha cHary OBOr 3aKoua Mo MpPaBUOCHAK3LL JOUETUM
npecygama, usspLunhe ce no ogpes6ama oBor 3akol{a, a 3ameHa MOBYaHe Kasuc
3aTBOPOM M0 Npecygama NPaBHOCHaXKHO JOHeTUM [0 aaHacxynafbaHacuaryosor
3aKoHa u3BpLUKnhe ce Mo NponmMcMMa Koju cy BaXKunu y Bpeme gouolLe! sanpecyge.
3aKoH je cTynuno Ha cHary 26. LLI 1994. rogmHe.
‘ * *

3AKOH O MUSMEMAMA 3AKOHA O KPBWY110M MOCTYTIKY
(Cn. nucr CPJ, 6p. 24/94 op 18. LLI 1994)

3aK0HOM 0 M3MeHaMa 3aK0Ha 0 KPMBUYHOM MOCTYMNKY, MoBYana KasHa Kao
AUCUMNNMHCKA Mepa MOoCTyrnKa, MInMnTupaHa je go 50 H.AuH. OBe Ka3HC UHaue,
npegsuheHe cy 3ayBpeay cyfan Apyrnx yd4ecHmMKay noctynky (4. 78 cr. 13Kr),
3a omeTake pafa cyga (4n. 295 ct. 1 3KI), 3a HapyLLaBake pega npy cnpoBohewy
NCTpaXKHUX pagru (4n. 180 cT. 1 3KI), 3a ogyrosnayeH>e noctynka (4a. 144 ct. 1
3KIT), 3a ogbujasse ga ce npegajy ogyseTu npegmetu (4n. 211 ct. 2 3KM) u 3a
AVCUN-MNMHOBaHE CBeAoKa 1 BewTaka (4. 237 ¢T. 11 2, un. 243 cT. 2 1 un. 303 CT.
33K).

3aKOH je CTynuno Ha cHary 26. LLI 1994. roguHe.

**q)

3AKOH O MISMEHAMA 1 JOMYHAMA 3AKOHA
O MAPHVYHOM MNOCTYTKY
(Cn. nnct CPJ, 6p. 24/94 op 18. LLI 1994)

3aKoHOM 0 M3MeHaMa K fonyHama 3akoHa 0 MapHUYHOM MOCTYMKY W3-
BpLLEHA je /IMHeapHa leHOMUHaLMja CBUX HOBYaHUX M3HOca. HoBYaHe Ka3He Kao
AVCLUNNNHCKE Mepe NOCTYNKa IMMUTUpaHe cy Ao 50 H.AMH. AX0 BpeAHOCT npea-
MeTa cnopa He npenasy u3Hoc og 800 H.AMH. (Y npmBpeaHMM cnopoBuma 4.500
H [O/H), peBn3Mja HMje [03BO/bEHA, C TUM LUTO he Ce 0 peBM3MjN y MOCTYMNKY
NMOKPEHYTOM Mpe CTynaka Ha CHary oBor 3aKoHa nocTynaTu no npaBuaMmMa Koja
Cy [0 Taja Baxunia. AKO BpeAHOCT npeaMeTa cnopa He npenasv 80 H.guH (y
npuBpegHUM cnoposrmMa 450 H.AUH.) NpUMekRYjy ce oapenbe 3a cnop Masne Bpes-
HocTW. Kaga BpeAHOCT npegmeTa cnopa npenasy usHoc o 2.500 H. AWH. NyHo-
MONHVK MOXKe BUTK camo ocoba ca No0XKEHUM NPABOCYAHUM UCAIUTOM. Y MPUB-
peLHUM CNOPOBMMA CYAM CyiMja nojenHaL, yKOMKO BPeLHOCT cropa He npenasmu
1. 500 HOVH Cyp he n3gatn nnatHy Hanor (un. 447 ct. 1 3MMM) 3a noTpaxxmnBaha
KOja He npenase n3Hoc o4 80 H.AUH.

AKO je 10 CTynaH/ Ha CHary oBOr 3aKOHa rnocTynak npej nNpBOCTENeHUM
CYLOM OKOHYaH JOHOLLEH>eM Mpecye NN peLlera, Jan>n 10cTynak cnposeLuhe
ce Mo npasuIMMa Koja cy BaXKusa [0 CTynaka Ha cHary oBor 3akoHa. Y cny4ajy
yKugata npBoCTeneHe OA/lyKe Mocfne CTynakwa Ha cHary OBOI 3aKOHa, [Jarbu
nocTynak cnposeLthe ce N0 0BOM 3aKOHY.

3aKoH je cTynuo Ha cHary 26. LI 1994. rogmHe.

« P«
3AKOH O USMEHW 3AKOHA O YNMPABHWM CIMOPOBNMA
(Cn. nuct CPJ, 24/94 og 18. LLI 1994)

3aKonoM je leHOMUHOBaH M3HOC HOBYaHe KasHe 40500 H.A1H. 33 04roBopilo
NnLe Koje He u3BpLUKM ogayky (4. 76 ct. 3 3YC).
3aKoH je cTynmno Ha cHary 26. LLI 1994. rogmHe.
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3AKOH O N3M ENU 3AKOUA O N3BPLLIHOM MOCTY11KY
(Cn. nuct CPJ, 6p. 24/94 og 18. 1111994)

3aKOHOM je M3HOC MoBYaHe Kaz>{c 3a pag/{>e Koje MOXC M3BPLUNTN CaMo
OY>XHUK ogpeheH 3a Ay>XHUKa nojeanHaa fo 450 H.AUH., a 3a fy>XUKKa npasumo
nunye go 1.500 H.AgWH. (4n. 225 cT. 2 3UM).

3aKoH je cTynuno Ha cHary 26. LLI 1994. rogmHe.

3AKOH O MISMEMAMA 3AKOHA O MNMPEKPLUAJVMA
KOJVMA CE NOBPEBYJY CABE3HV/ MPOMNCH
(Cn. nnucT CPJ, 6p. 24/94 of 18. LLI 1994)

3aKOHOM CY AeHOMWHOBaHW M3HOCKM HOBYaHWMX Kasuu. V3meRy ocTanor,
ofpeheHo je Aa KoBYaHa Ka3Ha He MoXKe 6UTK HKa of, 10 1IC.AUH. HUTU NuLa of,
1.500 H.AMH. 32 (hN3MYKO N1LLE, O4TOBOPHO NINLE Y MPaBHOM NULY U NPpeay3CTUNKa,
[la 3a1paBHanuua He Moxe 6UTK Huka o 200 n.guH. HUTK BUWaog 30.000 H.gun.,
anu face 3aTexy noBpejy caBesHMX nponuca moxe nponucat 1 o 50.000 n.aun
(mo 3.000 H.amnW. 3a ogroBopma nnua).

3aKoH je cTynuno Ha cHary 26. LU 1994. roguHe.

3AKOH O MISBMEHAMA 1 AOMYHAMA 3AKOHA
O OMNWITEM YMNPABMOM MNOCIyYnNKy
(Cn. nucr CPJ, 6p. 24/94 op 18. LLI 1994)

CBe HOBYaHe KasHe nponucaHe 3aKOHOM O O/ILLITEM YNPaBHOM MOCTYMNKY
(un. 73 cT.3,un. 111 cT. 1, 4n. 181 cT. 1w 2, un. 192cT. 1, un. 286 cT. 3 1 un. 293 cT.
3) AEHOMUHOBaHe Cy Ha U3HOC A0 50 H.AMH.

3aKoH je cTynuno Ha cuary 26. LLI 1994. rogmHe.

3AKOII O MIBME11AMA 3AKOHA O MPEKPLUAJVMA
(Cn. rnacHnk PC, 6p. 28/94 of 22. 1V 1994)

3aKoHOM Cy AeHOMWHOBaHW WU3HOCU HOBYaHMX KasHu. M3mehy octanor,
nNponmucaHo je Aa noBYaHa KasHa MoXe 6UTU M3pedeHa y pacnoHy og 10 go 1.000
H.AMH. 3a (hn3MyKa N1ua 1u 0AroBopHa smua y npasHom angy, og 100 go 10.000
H.AVH. 3a npaBHa n1ua un of 50 go 5.000 H.AUH. 3a Npefy3eTHUKE, aja cCc O41yKOM
CKYNWTKHe OMNWTMHE HOBYaHa KasHa MOXe nponucaTy 3a npekpLuaje Ao nosno-
BWHE OBUX M3HOCA.

3aKoH je ctynuno Ha cHary 30. 1V 1994. rogunHe.

[MprKasao u KoMmeHTapucao

CnobopaaH bembaHcKu
afBokaT y Hosom Cagy
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MPAKCA

KPNBMNMYHO TMPABO

HOMWHAJMNLI HOBYALLL
M3HOCU KAO OBEJIEXXJE
KPUBWYHOI AENA

Koa KpuBUYHUX fiena Kof KOojux ce Kao
obenexje nojaerbyjy HOBYaMM U3MOCK
YKO/IMKO HOMUHA/IUU U3HOCK O3HaYenn y
3aKOHy, ycrnef Npomenie BpegHOCTU an-
Hapa, npeacrasJhajy peanvo many Bpeg-
HOCT, TaKBU U3HOCK He MOTY BUTK OCHOB
3a ipuMeny KBasiMhnMKoBaHMX 06/1MKa
HaBefeHVX KPpUBMYNKX Jena.

Mpunrvkom ognyymnsalsa fa v ce pa-
[V 0 KPUBMYMOM fefy, Un 0 OCUOBMOM
KPVBUYHOM [iefly UM 3Ber0BOM KBas/iu-
(hnkoBaHoM 06/MKY, cyA he BuaLly npu-
6aB/>eHe KOPUCTM Aa LieMn He caMo ma
OCHOBY HOMVHA/IMO 031a4CUNX BPELNOC-
TW, Bch he ca 06MYMOr XXMUBOTHOI CTa-
HOBUMLUTA Y3eTW Y 063Vp 1 ApYyre eneMen-
Te HasHayevie y onucy fenay unwy yTep-
huBLLBa peasine BPeaMOCTH, a LUTO je 0
3rayaja 3a NpaBuIHY NPUMEHY 3aKoma.

(Mpa.1w cTaB ycBojen 20 .1V 1994, ro-
A6 Ha QL kpuBmnumor ofennea
BpxoBHor cyga Cpbwje)

KomeHTap

Wako ce ToO HUrge U3pnUnTO He Mo-
MWHE, OUUTNIEAHO je fja ce NpaBHU cTaB
OHOCW Ha CryyajeBe KpUBUYHKX fena
Koja cy u3BpLueHa npe 24.11994. rog., a
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3aKojace cyam nocne 24.11994. roguHe,
Kao gatyma Kaga je ysefen HOBU M-
Hap. MNMpaBHU cTaB, Aakne, MMa 3a uwre>
fa y nepuofy of nocnefH>e ACHOMU-
Haluje Na, eBeHTyasHO, A0 AOHOLLen>a
HoBor KpuBuMYHOr 3akova, nahe nsnas
13 Tewlkoha npes Koje TyXXnnawTBo 1
CY[L CTaB/bajy KpuBMUHagena vmje obe-
nexje npefctas/bajy HOMUHAHO 0f-
pefeHn HoB4Yamm mnsHocu. Mutalke je
KOMUKO je BpxoBuu cyf y TOMe ycneo,
KOJIMKO je jacaH HauuH iia Koju je uns-
pasno cBOj CTaB M KOJIMKO je cyrepuca-
11 MeTOof Y CKafy ca ycTaBOM 1 3aKo-
HOM.

Y NpBOM 0fe/bKY CTaBa uuje 10BO/b-
MO jacHO LUTa KO HOMWManNMo o3ua-
YEHUX M3HOCA YMHU ,,peasiHO many
BPeAHOCT”, 4a M je To BPeAHOCT Kojaje
Hajrpe, y CMUCy NpaBHOr cxBaTa}Ba
ucror cyfa of 13. X 1993. roguue peBa-
nopusoBaHa (Bupgetu FnacHukK 6p.
12/93 cTp. 35-36) a noTom, nocsne 24.1
1994. roanHe gemomMmrMHoBana 1 Kako ce
TO KOA HOMWHA/IMNX HOBYAUUX BeNU-
Y/MHa YOnuwiTe MOXe MNPUME3BUBATU
penatmBau n eMNUPUjCKN KpUTEPUjyM
»peanHo manor” mnu ,,peanico Benu-
Kor”, c 063MpoM laje M3MO0C YBEK TakaB
KakaB jecTe, na unuv npeacras/ba Unm
He npefcTaB/ba obenexje ogpeheHor
KPUBUYHOT fief1a U HEKOT iteroBor 06-
nmnka? NapaeHo, moryhe je ga cc, nocne
CNpOBeAeHMX pavyyucKux onepauuja,
LEHOMMHOBAHW U3HOC YyOnLITe He mo-



K€ U3pasnTu 'y HOBUM HOBYAHUM jean-
HuUamMa YKONKO ce MpBU Ae0 npas-
HOr cTaBa 0fHOCWU Ha TakBe C/lyyajcee
Tpebano je To jacHo pehun, ann 6m Taga
NOTAYHO CYBULLHO 6110 06jannBerbe
[la TakaB M3HOC He MOXXe BT OCHOB 3a
NPpUMeHY TeXuX 06/MKa KpuUBUYHOr
Jena.

Lpyrun ogemak npasBHOr cTasa, Me-
RyTUM, YMHK GecnpeaMeETUMM YUTaB
NpBu ojerbak. YKOMNKO Cyj Yy CBakoM
cnyyajy uma cnobogy fa HOMUHATHO
03Ha4yeHy BpeAHOCTLUEHN ,,ca 06MYHOT
YXMBOTHOT CTaHOBULUITA”, y3umajyhun y
063up 1 apyre enemeHTe 13 onwuca fe-
Na, acsey unby yTBphrBara ,,peasiHe
BpefHOCTN”, npousmnasn ga je T3B.
peanHa BPeAHOCT jeMHO Mepwuio 3a
OUEHY Aa NN KPUBUYHO Aefo NocToju
W, aKo MoCTOoju, Kako he 6UTN KBau-
(hrKoBaHo, a Aa cy HOMUHaINM U3HO-
cu, 3anpaB.o, 6e3 NKakKBor yTuuaja.

Ha oBaj HauuH, BepoBaTHO Mo NpBU
NyT KOJ Hac, CTBOpeHa je napagokcan-
Ha cMTyaumja fa 3a KpuBMYHa ena vn-
je obenexje cy ONWCHO MOCTaB/beHE
BpeAHOCTW (HAp. ,,3HaTHaWTeTa”, ,,UM-
oBUHa Beher o6uma”, ,,MMOBUHCKA KO-
pUCT BeNMKUX pasmepa”), 3axBasbyjy-
hn npaBHOM cTaBy uctor cyga og 11. IV
1994. rognHe (BuaeTu cnegehun npasun
CTaB y 0BOj pybpunum), umamo 3a notpe-
6e npakce HOMWHaNHO yTBpheHe N3HO-
ce, 0K 3a KpuMBMYHA fefna 4unje obe-
nexje jecy HoMMHanHo ogpehenn mns-
Hocu, 3axBasbyjyhu oBae aHanmsupa-
HOM MNpPaBHOM CTaBy, MMamo cyay faTy
nyHy cnobofy Aa ce 3a Te U3HOCE He
Be3yje, ja UX UCKYCTBEHO MpoLeryje n
Ha penatuBaH HauuH Banopusyje. He-
Ma CyMHe Aa je 0BO HOBW AOMPUHOC
NpPaBHOj HeCUIypHOCTW. AW, LWWITO je
joL BaXXHWje, TO je U AUPEKTHO ynau-
Take CYACKe Yy 3aKOHOfLaBHY BNacT.
Mwumo YcTaBa 1 3akoHa Cyay ce aaje
ynora Kpearopa ymMecTo UHTepnpeTa-
Topa 3aKoHa, a KpMBMYHA fiena Kojuma

37

je 3aKkoHofaBal yHanpes namcumo ny-
MEPUYKUN KOHCTauTue 1 NnosHaTe HOB-
YaHe M3HOCe (3a Bpeme BaXcu>a Mpo-
nuca), nocTajy ,,0TBOpPCHa”, ICKCK-
6unua v npenyliTena marC-BuLLe ap-
6UTpepHOj HagorpagJem.

HOBYAHW N3MOCKU 31
KPUBNYUNA OESA
KO KOJNX Y 3AKONY
MNCY OAPERMIEBPEAMNOCTU

Ha cegnmum Kpusuduor ogcnclea Bp-
XOBHor cyga Cpbuje, ogp>kanoj 11. anpu-
na 1994. rogunue, aHanoTo M3Mcuama
Kpueunumor 3akona CP Jyrocnasujc (Cn.
nnct CPJ 6p. 24/94 of 18. 111 1994. ro-
OWHe) yrephelll cy HoBYauu U3MOCK 3a
KpUBMWYHA ieNna Ko Kojux uucy ogpchc-
He BpegHocTH y KpuBnumom 3akony Pe-
ny6smke Cpbuje, Tako Aa 3aKOMCKO 06c-
nexje:

1. ,,3HaTHa wTeTa”, NOCTOjM Kafa LiTe-
Ta npenasun nsHoc og 5.000 gnnapa;

2. ,,Beha BpegHOCT” npeacTas/i>a BpCA-
HOCT Koja npenasu m3Hoc og 5.000 am-
Hapa;

3. ,,Beha MMOBMHCKa KOpUCT” npea-
CTaB/1>a KOPUCT Koja npenasu usmoc of
5.000 auwmapa;

4. ,,umoBuna Beher obmma” npeacTas-
JPaUMOBVIHY Ynja BPeanocT npenasn ns-
noc of 20.000 anHapa;

5. ,,MMOBWHCKa LWTeTa Beher obmma”
MocToju ako LUTeTa npcnasv U3HOC 0f
20.000 gyHapa;

6. ,,MMOBVHCKa Nrreta Be/IMKUX pasme-
pa” NocToju Kaga LWTeTa npcnasmn U3Hoc
o4 50.000 gwrapa.

KomeHTap
3aKOH Mo3Haje W Apyraymje onuce

MMOBUWHCKUNX BPeAHOCTU, NONYT ,,LUTe-
Ta Behux pasmepa” (4n. 159 K3 PQC), ,.y



BE/IMKOj BpegHocTM™ (un. 158 cT. 3 K3
PC) nnun ,,mana nMoBUHCKa KOpUCT”
(un. 173 c1. 2 K3 PC). Ca marbe unm
BULLIE CUTYPHOCTUW OBW ONUCK Ce MOTY
NIOTMYKN N3BECTU U3 OHUX KOjU CY
HaBe/JieHW y nNpaBHOM CTaBy BpxoBHOr
cyfa Cpbuje. OcTane geckpunumje nm-
OBMHCKOI KapaKTepa, Kao LUTO CY ,,Hec-
pasMepHa UMOBMHCKa KOpUCT”, (LieHe)
,»,3HaTHO BULLe o4 nponucaHux”, ,,no-
pemehaj y npuBpegn 3emsbe”, ,,Bped-
HOCT Kojaje y o4nrnegHoj Hecpasmepu
ca y/I0)KeHUM pagom”, 6aB/berse TPro-
BUHOM WKW nocpefoBaH>e ,y Behem
06umy” nnn ,nopemehaj y XunBoty
rpahaHa nnm yHKUMOHUCaky NPUB-
pege”, 4O Kpaja cy penaTMBHE U yny-
heHe Ha UCKYCTBO, Ha (PaKTUYKe L o-
HOCTU UIN Ha aHanorujy.

MuTare je KONUKO Cy U3HOCK 03Ha-
YEeHW Yy MpaBHOM CTaBy MoOBe3aHW ca
napagurMaTuyHuM mameHama Kpu-
BUYHOTr 3aKkoHa CPJ (Bngetun y pyopu-
um SAKOHW peo 0 34 K3 CPJ). N3me-
Ry NnpaBHMX (heHOMEHA ,,LuTeTa” u ,,UM-
OBUHCKa KOPUCT” cBaKako MOCTOju
3HayajHa pa3nMka, na ce oTyjga He Mo-
»Ke cMaTpaTu AMCKPEenaHLL oM TO LUTO cy
3a KpuBMYHa fena nomohy Kojux je
npubas/beHa MMOBUHCKA KOPUCT npe-
Ko 5.000 H.auH. Yy KpMBUYHOM 3aKOHY
CPJ 3anpeheHe KasHe [0 feceT rognHa
3arBopa, AOK Cy 3a ,,3HaTHy wTeTy”
nnu wTeTy ,,Beher o6uma”, Koja npema
npaBHOM CTaBy Npenasn UCTu U3Hoc, y
KpuBnyHom 3akoHy PC 3anpeheHe
.6naxe KasHe. ANcypaHo je, MehyTum,
LWITO je Moryhe M3BPLUEH« N HAJTEXMX
06/1MKa KpUBUYHKX AeNna 3/10ynoTpebe
cnyx6eHor nosioxaja, NpPoHeBepe y
cny>6u n npeeape y cny>xbéu, nponu-
CaHWX CaBe3HUM 3aKOHOM (HajTexwu
06/1MLM 0BUX KPUBUYHUX Aena nocTo-
je Kaga MMOBMHCKa KOpPWCT npenasu
n3Hoc og 15.000 H.guR), a ga ce 10, y
cMMUCNY NpaBHOr cTaBaBpxoBHOT cyfa
Cpbuje, 3a gomeH penyb6nyKor Kpu-
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BMYHOT 3aKOHOAABCTBA, joLL 1e cmaTpa
».UMOBUHOM Beher obuma” (noctoju
TeK npeko m3Hoca og 20.000 H.gMH.), a
Nnoro-ToBO He ,,MMOBMUCKOM LUTETOM
Be/IN-KMxpasmepa” (NocTojn Npexko n>
Hoca of 50.000 H.auH.).

YTucak je gaje npar BpegHoOCTU 03-
Ha4yeHUX y NpaBHOM CTaBY MOCTaB/beH
NPEeHUCKO 1 faje TUMe 3aKOH J06uKo y
CTpOrocTu.

M13a6pao 1 KoMeHTaprcao
CnobopaH berbaHcku
agsokat y Hosom Capny

F’;PABAHCKO MPABO

CrMNOCOBHOCT 3A
HACJ/IEBVMBAILBE
(unaH 125. 3akoHa 0 HacnehuBamy)

AKO Ce 3aKOHCKOM Hac/efHNKY ocTa-
BMOLIA, MOMITO Ce 0ApeKao Hacneha, poam
YKMBO [ieTe, OHO Ce Mo3u1Ba Ha Hac/ehe ako
je 6110 3a4eTo Y MOMEUTY CMPTU ocTa-
BlOLLA.

N3 obpasnoxeH>a

,.Kap cy ce 3aKOHCKW HacegHuLmM oc-
TaBuoua, Kh U CUH, O4PeKIn Of Ha-
cneha, To cy UMOBUHY Koja npefcras-
JPanpegMeT 3a0cTaBLUTHMHe nNpeMa oc-
TaBUHCKOM peLlerwy, Hacnegnnu cy-
npyraoctaBuouau gpyrakhu, cBakaca
yaenom og no 1/2.

Y peBusmnju ce MehyTuM, UCTUYe, fa
je cMH nmowTo ce npea cyaom 08. Ok-
Tobpa 1992. roguHe, ogpekao Hacneha,
fo6uo 20.12.1992. rogmMHe CBOI CUHa.
M3 oBOr npousuniasu 4a je 0BO XXWBO
pol)eHo feTe - YHYK ocTaBmoua, Beh 6u-
/10 3a4€TO Y MOMEHTY OTBapatba Hacre-
ha, 0AHOCHO CMPTK OCTaBuoLa 1 Ja je,
3aTo, OHO Mo3BaHO Ha Hacnehe cBora



fiefie, NOLUTO M3jaBa Herosor oua, o of-
pvua>hy og nacnefha Moxxe UMaTy npa.-
HO JejCcTBO camo Y 0AMOCY Ha fjaBaoua
nsjaBe. OBO 3aTo, jep npema oadendm
ynaHa 123. ctaB 1 3akoHa 0 Hacnehu-
Bakby, cMphy nvua 0TBapa Ce Heroso
Hacnehe. C Adyrc cTpaHe npemaodcy-
61 una)ca 125. Tor 3akoHa, HacefHUK
MOXe OUTK camo /INLE KOoje je y XKu-
BOTY Y TPEHYTKY OTBapatba Hacneha
(ctaB 1). leTe Beh 3a4eT0 y TPEHYTKY
oTBaparba Hacneha cmaTpa ce ga je po-
ReHo, ako ce XnBo poam (ctaB 2). Haj-
3af, npema Ogeabu ynaHa 131. ctaB 2.
3akKoHa 0 HacnehvBamy, HacnefHUK ce
Moxke oadehm Hacneha camo y CBoje
NMe, a He U Y MMe CBOjMX NoToMaka.”

(BpxoBHu cypn Cpbuje, Pes. 3369/92
04 21.10.1992)

Y 6MBLUEM MOKPajUHCKOM 3aKOHY
(Cn. nuct CArIB 8/75) Koju je npecTao
fa Baxkun 10. mapTta 1993. roguue y yna-
Hy 208 cTaB 5 61no je npeasuheHo:

Mpunukom gaBara n3jase 0 oghuLa-
by o0f Hacneha, cys he HacnegHuka
yno3opuTu ja ce MoXxe ogpehu camoy
CBOje MMe NN Y UMe CBOjUX MOTOMaKa.

MPECYJAIIA OCIOBY
MPN3HAHA

Mpur3Harbe Ty>K6eHOr 3aXTeBa MOXE ce
YUULLITY Ha POYUULLTY WM MOSHECKOM
ann yBeK Mopa 6UTU HECYMHMBO fia Mo-
TWYe 0[] TY)XKeHe CTpaHe, OAMOCHO HeHOT
oBnaLheHor mua.

Mpu3sHane nignaymnjom obesspeheHor
Ty>6eHOr 3axTteBa, 6e3 MoryhHocTu
TY)XMoua fa ra BpefHOCHO 06HOBM, He
MO>Xe J0BECTM 10 AOHOLLIEH>a Npecy e Ha
OCHOBY MPU13HaHsa.

Kag cy vcnykbeHn ycnoBu, npecyaa Ha
0CHoBY npu3viaJha yunHeHOr NOAHECKOM
MOXE Ce JOHETU M BaH pouumLLTa aKo je
nofHecak A0CTaB/beH TYXWOLY ca [o-
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BO/bWO BPEMCHA Ja pcaryje Ha eBcUTyas-
ily npyMeHy BpcAnoCTK 3axTcBa.

(BpxoBHu cyg Cpbuje, PeB. 153/93 of,
04.02.1993. rog.)

Ja ce noAceTMMO LUTa O TOME Kaxke
3aKOoH 0 NapuMYHOM MOCTYNKY

MPECYOA I1A OCINOBY
MPU311A1BA
YnaH 331

AKO TY)Xeun o 3aK1>yyeH>a rnaBue
pacripaBe NpU3HaTY>X0enn 3axTeB, Cys
he 6e3 pasber pacnpas/barsa JOHeTU
npecyay Kojom ycBajaTy>X6eHU 3axTeB
(npecyga Ha ocHoBY npusK{atha).

Cy4 Hehe JOHCTY npecyfy Ha ocuo-
BY Mpu3vassa n Kaf cy UcnykweHn no-
Tpebun ycnosu, ako Hahe ga je pcy o
3axXTeBY KOjUM CTpamKe He MOry pac-
nonaratu (4naH 3. cTas 3).

JoHolere npccyge }ia ocHoBy Npu-
3Haha oanoxmnhe ce akoje noTpebHoO aa
Ce 0 OKOJTHOCTMMAa M3 cTaBa 2. 0BOr Yna-
Ha NpeTXxoA4Mo nprbasc obaseLLTCH>a.

MpusHaH>e TY>X6eHOT 3aXTeBa, Ha po-
YMLITY NN Y TMCMENOM MOAUNECKY, TY-
YKEHU MOXKe 1 6e3 NpucTaHKa Ty>xuoua
0M03BaTu [0 fOHOLLEeHa Npecysc.

CYOAP>XXABVHA CYBJTACNYKE
CTBAPU
CyBNacHUK MOXe TPaXKUTW aa My apy-
IV CyBMacuMK Mnpega y cyapXaBumy cy-
B/IACHWYKY CTBap.

N3 obpasnoxerwa

LI1peaMeT Ty)K6eHor 3axTeBa y 0BOj
napHuUwn je npepaja y cyap>XaBUHY
CMOpHe 3rpafie ca nialem u cBUx Mo-
MoOhHUX 1 npunagajyhunx o6jekara Ko-
ju ce Hanase Ha TOM nnauy, Koje Heno-
KPETHOCTU Cafa UCK/bYUMBO APXU U
KOPUCTU TYXKEHA.



Yy POKYy MOCTyMnKa npegj npsocTere-
HMM cygom yTBpheHo je ga je nopas-
HaH>em, M. 1306/80 og 11.09.1980. roam-
He, U3BpLUeHa AeobacnopHe HEMoKpeT-
HOCTU, CTeueHe Yy TOKY 6padyHe 3ajes-
HULLe TY>XU/be 1 caga nok. P.C., Tako ga
Cy Mo TOM MopaBHaky OHW MNocTanu
CyBJlaCHULM NpeaMeTHE HEMOKPETHOC-
T ca ygenvuma ogno 1/2.

Takohe je yTBpheHO ga ce Ty>Xusba
nocse passoga6paka 3 npesmMeTHe Ky-
he ncennna 1981. rognHe, n ga ce Taga
ycenunaTy>KeHa Koja ce ygana 3aP.C.,
Koja je nocne werose CMpTU Hacneau-
na weroB ygeo of 1/2 cnopHe Hero-
KPETHOCTMW.

Kog oBako yTBphEeHOr YntbeHUYHOr
CTawa a nonasehu of Tora ga HMje n3-
BpLLEHA (hM3nyKa geoba n gaje Ty)KeHa
Yy HErnocpeaHoj XtaBUHM CNOPHE He-
NOKpeTHOCTY 0f 1981. rognHe, HUXecC-
TeneHn CyA0BU CYy 3aK/byunnu ga Ty-
YKeHa 1ma rnpaso fa v Ja/r>e HacTaan ca
HecMeTaHMM KopLinherwem OBe Herok-
peTHOCTM, pagn Yeracy u ogo6nnm Tyx-
6eHn 3axTeB.

OBaKBO MpaBHO CTAHOBULLTE Cy0Ba
je norpeLuHo.

MHCTUTYT CyCBOjuUHEe perynucaH je
ofaefbom uynaHa 13. 3aKOHa 0 OCHOB-
HUM CBOJUHCKO-MPaBHUM OfHOCMMA.
Mpema 0BOj 0apes6m CycBOjUHA NOCTO-
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jn Kaga Ha Henogen>enoj cTBapu BULLIE
nnua rMa nNpaso CBOjuKe, ann Tako, fa
je Aeo cBakor TMTynapa ogpefc}!, cpas-
MEPHO LeINHN.

Y cmucny yunaHa 14. Tora 3akoua, cy-
B/IaCHMK UMa NpaBo fa CyB/IaCHUYKY
cTBap P>k 1 1 aa ce hOMC KOPUCTU 3a-
jeaHO 3a ocTanMm cyBacHMUMMA,
CpasMepHO CBOM geny Henospchyjyhn
npaBo OCTa/INX CyBMacCHUKa.

M3 oBe 3aKOHCKe ogpeabe npovsnna-
31 ga 6e3 cnopasyma ca ocTasiuMm CyB-
NacHULMMa HujefaH cyBacunK He Mo-
Xe UMAaTWN UCK/bYUUBY ApPXXaBUUY Cy-
B/laCHWYKe cTBapw. Hanpotus, cyBnac-
HULW ce Y OAHOCY Ha LLeny cyBnacmmy-
Ky CTBap nojas/byjy Kao cyfapxaouu y
cmucny yvnaHa 70. ctaB 4. naBefeHor
3akoHa.

MNpema ToMe, YKOIMKO jefaH of cyB-
NacHMKa ApXK Leny cyB/laCHUUYKY
cTBap, 6e3 ciopasyma ca Apyrum cys-
NaCHUKOM, OH MOXKE 3paXKMUTK fa My ce
cTBap npefa y cygpxasuuny. Kako y
OBOM CAny4ajy TyXeHa ApXWu ueny
CMOPHY HEMOKPETHOCT, TO je y cMucny
Hanpej HaBefeHUX Nponuca fy>xHa aa
TY HEMOKPETHOCT Npeja y Cyap>XaBu-
HY TYXW/bW, Kao Pyroj cyeBracHMUM
0Be HEMOKPeTHOCTU.”

(BpxoBHu cyp Cpbuje, Pes. 2376/91
of 10. hebpyapa 1993)

Mpupcavno
Mwnan [o6pocasJ6Cs

afBokaT y Hosom Cay



CAOMWITEWKA

CACBAHVLUE YMNPABHOI OABOPA AKB
oap>aHe 28. 04.1994. roguHe

1. Opbumja ce 3axtes Mepuwmh Hage, aunnommpLu<or npaBHUKa n3 KukuHgie 3a ynuc y
MMeHUK afiBokaTa AJBOKaTCKe Komope BojBoauHe.

2. bpuwwe ce u3 VimeHuKa afiBokaTta AfjBokaTcke komope BojsoavHe YayLuesunh JeneHa,
afBokat y Hosom Cagy, ca gaHoM 27.04.1994, 360r NeH3MOHUCarba.

3. ¥Ynucyje ce YayLuesuh JeneHa, gunnommparu npasHuK, poheHa 05.02.1939. roguHe,
28.04.1994. y imeHuK afiBoKaTa AJBOKaTCKe KOMope BojsoauHe, ca cefuliTemM afiBOKaTCke
KaHuenapuje y Hosom Cagy, Tpr mnageHaua 6.

4. ¥nucyje ce Cnacojesuh Paayvsoje, AunioMmmpaHu npasHUK, po?)eH17.10.1955. roauHe,
28.04.1994. y imeHuK afiBoKaTa AJBOKaTCKe KOMope BojsoavHe, ca cefjuLiTemM aflBOKaTCKe
KaHuenapuje y Hosom Cagy, Core MapuHKoBuh 5.

5. ¥nucyje ce bocaHumh MoppaHa, AMnnoMupaHy npasmuk, pofieHa 27.12.1967. roguHe,
28.04.1994. y imeHnK afiBoKaTa AJBOKaTCKe Komope BojsoavHe, ca cefMLITeM aflBOKaTCKe
KaHuenapuje y Hosom Cagy, bpahe Monosuh 12.

6. Ynucyje ce Aparosuh Ty6uh Bojucnasa, Aunaommupanu npasHrK, pot)eHa 31.08.1962.
rogvHe, 28.04.1994. y MmeHuk afisokata AJBOKaTCKe KoMope BojBoauHe, ca ceguuteM ag-
BOKATCKe KaHLenapuje y Hosom Cagy, LLIkoncka 3.

7. Ynucyje ce bBabuh MunaH, gunnomupaHn npasHUK, pofheH 24.10.1953. roauvHe,
28.04.1994. y NmeHnK afiBoKaTa AIBOKaTCKe Komope BojBogvHe, ca cefulUTeM afjBOKAaTCKe
KaHuenapuje y baukoj ManaHum, XXapka 3pewaHnHa 64.

8. Ynucyje ce batypaH [yne, gunnoMupaHun npasHuK, poheH 15.11.1959. roauHe,
28.04.1994. y NmeHuK afiBoKaTa ABOKATCKe KoMmope BojBogvHe, ca cefulUTeM afjBOKAaTCKe
KaHuenapuje y Hosom Cagy, Mawmhesa 13/,

9. ¥nucyje ce Manh 3opaH, aguniomupaHu npaBHUK, pofeH 06.08.1964. roguHe,
28.04.1994. y IMeHVK afBokaTta AfBoKaTcke KoMope BojBoauHe, ca cefullTeM afiBOKATCKe
KaHuenapuje yTemepuHy, HoBocaacka395.

10. bpuwe ce u3 ViMeHMKa afiBOKATCKMX npunpasBHWKa Mamh 3opaH, aaBOKATCKM
npunpasHKK Ko KpuctujaH Joxedha, afsokata 'y TemepuHy, ca aHom 28.04.1994, 36or ynuca
y meHvk agsokara ose Komope

11. ¥nucyje ce MBaHosuh 3opaH, AUNaoMUpaHn npaBHUK, pofeH 03.06.1964. rogvHe,
28.04.1994. y imeHVK afBOoKaTa AJBOKaTcke KOMope BojBoAuHe, ca ceaulUTeM aBOKaTCKe
KaHuenapuje y Hosom Cagy, bate Bpkuha 12.

12. Bpuwwe ce n3 IMeHUKa afBOXaTCKMX MpunpaBHUKa ViBaHOBMh 30paH, afBOKaTCKM
npunpasHKK Kog, Myxanosuh AnekcaHapa, agsoxatay Hosom Cagy, ca gaHom 28.04.1994, 360r
ynucay ViMeHuK afjBokarta ose Komope.

13. ¥Ynucyje ce Beckosuh Muomupa, avnnomMupaHu npaeHuK, poheHa 19.05. 1966.
roguHe, 28.04.1994. y imeHuK agBokata ABOKaTcke KoMope BojsogvHe, ca ceguiTeM af-
BOKaTCKe KaHuenapuje y CpeMckoj MuTpoBuum, JlewmnHosa 5.
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14. Bpuiwue ce u3 ViMeHuKa aiBOKaTCKMX NpunpasHuKka Beckosmuh MyioMmnpa, ajBoKaTCcKm
npunpaBHUK Kog Beckosuh XKnBka, agsokata y CpeMckoj Mutposuum, ca gaHom 28.04.1994,
360r ynucay VimeHuk agsokata ose Komope

15. ¥Ynucyje ce y VIMeHVK aiBOKATCKUX NpunpaBHMKa AfBoKaTcke Komope Bojsogune y
Hosom Capy Crtajkosuh [paraHa, pohena 22.05.1966. y Hosom Cafy, ca afjBOKaTCKO-
npunpasHUYKoM BeXX60M ko bornhesnhMunaHa, agsokatay Hosom Cagy, faHa 28.04.1994.

16. Ynucyje ce y ImeHWK afjBoKaTCKMX npunpasumnka AIBOKaTCKe KOMope Bojsoguve y
Hosom Capy MMapuetuh Bypka VpuHa, pohieHa 28.04.1968. y Comb6opy, ca afBOKaTCKO-
npynpaBHNUYKOM BeXX60M Kog MapkoBuHoBmh 3BOHKa, aaBokaTa 'y Combopy, AaHa 28.04.1994.

17. Ynucyje ce y VIMeHUK afiBOKATCKMX NpUnpaBHMKa AIBOKATCKe KOMope BojsosunHe y
Hosom Casy JokcmmoBuh CseTnaHa, poheHa 26.09.1960. y Combopy, ca afBOKaTCKo-
npunpasHUYKOM BeXX60M Kof JokcumoBwh JparaHa, agsokata y Hosom Cagy, fava 28.04.1994.

18. Ynucyje cey VIMeHUK afBOKaTCKMX NpunpaBHKa AZBOKATCKe KOMope BojsofuHe y
Hoeom Cagy Mujuh TaTjaHa, pofeHa 25.06.1969. y Beuejy, ca aBOKaTCKO-NpUNPaBHUYKOM
BEXKO6OM Ko MapkoB AnekcaHfpa, afsokaTa 'y beuejy, aaHa 28.04.1994.

19. Ynucyje cey ViIMeHMK aiBOKaTCKMX NpuUnpaBH1Ka AIBOKATCKe KOMope BojsofuHe y
Hosom Capy Apamosuh Bnactumup, pofeH 27.04.1963. y lMaH4yeBYy, ca afBOKaTCKO-
npunpasHUYKOM BeXK6oM Kog hophesuh CBeTnaHe, afBokata y MaHueBy, aaHa 28.04.1994.

20. Ynucyje cey IMeHMK afjBOKATCKMX NpunpaBH1Ka AZIBOKATCKe KOMope BojsoaunHe y
Hosom Capy MNpogaHos AyLuaH, poheH 25.01.1944. y Com60py, ca aiBOKATCKO-MPUNPaBHAUYKOM
BEXOOM Kog, Byxunuesuh Paaysoja, agsokaray Combopy, fgaHa 28.04.1994.

21. ¥nucyje ce y VIMeHVK aiBOKaTCKUX NpunpaBHUKa AfBoKaTCcke Komope BojsoguHe y
Hoeom Capgy [Aaumh BnagaHa, poheHa 14.10.1970. y Hosom Cagfy, ca afBOKaTCKO-
npvnpaBHUYKOM Bexx6oM Kog CTowwmh [paraHa, agsokara y Hosom Cagly, faHa 28.04.1994.

22. Ynucyje ce y iMeHVK aiBOKATCKUX NpunpaBHUKa AJBOKaTCKe Komope BojsoauHe y
Hosom Capy Koponuja Bepa, poheHa 12.10.1967. y 3peH.aHMHY, ca a[JBOKATCKO-
npunpaBHUYKOM BeXX6oM kog Ipyjuh AyiiaHa, afsokarta y 3peHHUHY, fana 28.04.1994.

23. YcnoBHo ce ynucyje Yuk AHgpuja, AunnoMupaHu npasHuK, pofeH 11.02.1950, y
VimeHuK afjBokaTa AZIBOKAaTCKe KOMOpe BojBogyHe, ca cefuLTeM afjBoKaTcke KauLienapuje y
Hosom Cagy, 3viaj JoBuHa 2/1, ca fjaHoM JasaifacseyaHe u3jase.

24. YcnosHO ce ynucyje JawetoBuh MapuHkosuh Mupa, AUNAOMUPaHU NpaBHUK,
poheHa 12.05.1948, y VIMeHWK afBokaTa ABOKaTCKe KomMope BojsoauHe, ca ceguitem af-
BOKATCKe KaHLenapuje y bauy, BojsohaHckux 6puraga 8, ca JaHOM JaBarba CBeYaHe u3jase.

25. YcnoBHo ce ynucyje Apakynuh CTaHKoBWh /bunnHa, AWNIOMUPAHN NPaBHUK,
poheHa 18.07.1951, y VimeHnK afBokaTa AfBOKaTCKe Komope Bojsoguue, ca ceguitem af-
BOKaTCKe KaHLienapuje y 3perwaHuHy, JosaHa Monosuha 5, ca 4aHOM [jaBaH>a CBevaHe 13jase.

26. ¥YcnoBHo ce ynucyje CTokvh MunoLl, AunnoMupaHu npasHuK, poheH 02.11.1959, y
VIMeHVK afjBokaTa AfjBOKATCKe KOMOpe BojBoayHe, ca cefuLTeM afjBoKaTCKe KaHLuenapuje y
Pymu, Berbka yrowuesuha 173, ca faHOM flaBaka CBeYaHe usjase.

27. YcnoBHo ce ynucyje JosaHoB Mupocnas, AUnIoMUpaHn npasHuK, pofeH 29.12.1961,
y VIMeHvK afiBokaTa AZIBOKaTCKe KOMOpe BojBoavHe, ca ceauLLTeM afiBOKATCKe KaHLenapuje y
3petbaHuHy, MNyHaynuhesa 2/a, ca JaHOM JaBatba CBeYaHe 13jase.

28. YcnoBHo ce ynucyje borgaHoBuh HeBeHka, AvnnoMupaHn npaBHUK, pofeHa
15.05.1956, y ViMeHVK afiBoKaTa AZBOKaTcke Komope BojBofuHe, ca cefuLUTEM afiBOKATCKe
KaHuenapule y Cpemckum Kapnosuuma, Kaprosaykux haka 7, ca laHOM [laBatba CBeYaHe 13jase.

29. YcnoBHo ce ynucyje Mewwmh bun>aHa, gunioMupaHy npasHuK, pohexa 30.06.1954, y
VIMeHVK afjBokaTa AfjBoKaTCcke KoMope BojsoauHe, ca ceguluTeM afBOKATCKe KaHLenapuje y
MaHuesy, JHA 10/a, ca fjaHOM [jaBarba CBeYaHe u3jase.

30. YcnoBHO ce ynucyje BykawnHosB Cnasuua, AMNIOMUPaHU MNpaBHUK, pofeHa
15.01.1955, y IMeHVK afBokaTa AJBoKaTcke Komope BojBoauHe, ca ceguwiTeM afBOKaTCKe
KaHuenapuje y KosuHy, /laze Koctuha 2, ca laHOM flaBaka CBeyaHe u3jase.

31. YcnoBHo ce ynucyje Apko Hagexaa, AMnnoMupaHy npasHUK, pofeHa 08.12.1934, y
VIMeHVK afjBoxaTa AfjBoKaTcke XxoMope BojBofunHe, ca cefulUTeM afjBOKaTCKe KaHLuenapuje y
KosuHy, Jlasze KocTuha 2/a, ca jaHOM JaBatba CBeYaHe u3jase.

32. BpuLwue ce n3 VimeHrka agBokata AfIBOKaTCKe Komope BojsoauHe Jepemuh Mpegpar,
afBokat y Hosom Cagly, ca aaHom 31.03.1994, 360r npecTaHka 06a/>aH>aafjBOKaTCKe AenaTHoC-
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™. - Tomuh BumbaHa, agsokat y Hosom Cafy, UMeHyje ce 3a npeysumatesba afiBoKaTcke
KaHuenapuje Jepemuh Mpeapara.

33. Kounw bena, agsokat y CyboTtuuu, 6puile ce n3 Mimeunka agsokata ABOKaTCKe
Komope BojoauHe ¢ faHom 24.08.1992, 36o0r rybuTka Apxae/banctea CaesHe Peny6nvke
Jyrocnasuje. - Bunos MapuH, aggokat y Cy60TuLm, UMeHyje ce 3a npey3umarens afBoKaTcke
KaHuenapuje Kouunw Berne.

34. Bpuwe ce u3 MimeHrKa afiBokata AZIBOKaTcke koMmope BojsoguHe MeTposuh Heeena
ansokat y Hosom Cagy, ca faHom 01.05.1994, ycnef npectanka 06ae>aH>a afiBOKaTCKe fenar-
HoCTW. - bennHckm Nlasap, agsokar y Hosom Cafly, UMenyje ce 3a npeysumaresba afjBOKaTCKe
KaHuenapuje MeTtposuh VeseHe.

35. bpuwe ce U3 ViMeHuKa afiBokaTa AZlBoKaTcke koMmope BojsoanHe Pasak Caso, af-
BokaT y Pymu, ca gaHom 01.05.1994, 360r npecTtaHka obae/ban>a afBOKaTCKe fenaTHOCTH. -
Cpavh Hegersko, afsokat y Pymun, UMeHyje ce 3a NpeysumaTesba afBOKATCKe KaHuenapuje
Papak Case.

36. bpuLe ce u3 ViMeHuKa afiBokaTa AZIBOKaTcke Komope BojsoanHe ABnujal Hebojwa
afBokat y onybuHumma, ca gaHom 01.05.1994, 360r npece/berwa Ha Teputopumjy OCHOBHE
afiBoKaTCKe Komope y beorpagy.

37. Bpuiwe ce n3 MimeHuka afBokata AfBokaTcke koMmope BojsoguHe YepHaun Pexe,
afBokatybaukojTononn,cagaHom21.04.1994, ycnenemptu.-Egenetbn3enen AHUKO, aggoxar
y Baukoj Tononu, uMeHyje ce 3a Npey3umartesba afiBOKaTCKe XaHLienapuje npeMmHynor YepHau
Pexxea.

38. bpuLue ce u3 VMimeHuKa agBoxaTcxux npunpasHuxa AfBoxarcxe Komope BojBoguHe
MasunraHuH bpaHncnas, afBoxaTcxv NpunpasHnX y VHAuju, ca afBoxaTcKo-npunpasHUYXom
BeXK6oMm xof Mucupkuh PafoBaHa afgoxatay UHAmju, ca gaHom 29.04.1994, 360r npenacxa
npunpasHuXa Ha nogpy4je OcHoBHe AfjBoxaTcxe Xomope beorpaf,.

39. Bpuue ce 13 VMimeHuxa aaBoxaTcxux npunpasHka AgBoxarcxe Komope BojBoguHe
Byrapcxu [lywaHxa, afiBOXaTcxu npunpaBHuX y HosBom beyejy, ca afBoxaTcxo-
NpVNpaBHNuYXOM BeXX6om xog ®ypyHosuh Yepgomumpa agsoxata y Hosom bBeuejy, ca gaHoM
30.04.1994, 360r 3aCHMBaHa pafHOr 0jHoca.

40. Mauan JynujaHa agsoxat y ®exetuhy, n10cTasn,a ce 3a NPUBPEMCHOT 3aMCHUXa
LLlyrsox ArHew, agsoxaty y bauxoj Tononu. - Egenerwn 3enen AHWUXO, afiBokaT y bauxoj
Tononw, paspeLuasa ce Ay>KHOCTU NPUBPEMEHOT 3aMeHMKa LLym>0k ArHeLl, afiBokarta y bauxoj
Tononu.

41. Y3uma ce Ha 3Hawe fa je JaHxosuh MupjaHa, agsoxat y Cy6oTuum, npomenmna
npesume y BojHuh.

42. Y3uma ce Ha 3Hatbe Aa ce KoaueBuh BecHa afiBokatcxu npunpasHuX y UHAuju,
Hanasmn Ha IopoAnbLCKOM ofcycTBy 04 28.03.1994.

43. ¥3umace Ha 3HaHE aaje ArowToHKapon” aggoxaty Cy6oTuuu, npecenyo ceauiuTe
CBOje afiBoxatcxe KaHuenapuje y OctojuheBo, Munetuhesa 75, nodyes og 15.04.1994.

44. Y3uma ce Ha 3Hawe fia je Aumutpurh JoBo, afsoxaT y Kahy, npecenvo ceguiuTe cBoje
aziBoxatcke kaHuenapuje y Hosu Cag, Jocuda PyrwaHunHa 3, noues og 01.04.1994.

45. Y3nma ce Ha 3Hawe fa je Kosau 3onTtaH, agoxat y Cy60Tuum, npecenno cBojy
a/lBOXaTCXy KaHuenapujy Ha agpecy ®pyLikoropexa 36, noyes o 16.04.1994.

46. Y3uma ce Ha 3Hate fJa je Bekuh Hebojwa agsokat y lNMaHueBy, fpecenvo cBojy
a/IBOKaTCKy KaHLenapujy Ha agpecy JHA 7, noyes of 01.04.1994.

47. ¥Y3umaceHasHaH>e fjajePasfocasrbeBuh/bybuua, agsoxaty Hosom Cagy, npecenuna
CBOjY aIBOXaTCKy XaHuenapujy Ha agpecy bynesap MuxajnallynyHa26/2, noyesog 12.04.1994.

48. Y31Ma ce Ha 3Hae fa je Jaxum/1T omucnas, agsoxat y Hosom Cafly, npecenuno ceojy
a/IBOKaTCXy KaHuenapuly Ha agpecy Munetuhesa 32, noues of 01.04.1994.

49. Y3nma ce Ha 3HaH>e Aa je Bunos MapuH, agsoxat y Cy60TuuuM, npecenno ceojy
a/IBOKaTCXy XaHuenapujy Ha ag[>ecy bpahe Paguha 34, noues of 01.04.1994.

50. ¥3uma ce Ha 3Hawe Aa je Jyrosuh Bacxpcuja agsoxart y Bauxoj ManaHum, npecenvo
CBOjYy a/IBOKATCXy KaHLenapujy Ha agpecy XXapxa 3perwaHunHa 43, noyes of 25.04.1994.

51. Y3nma ce Ha 3Hawe Aaje Mun>aukm CteBaH, aaBokaT y Cy60Tnum, Npecenmo ceojy
aIBOKaTCKy KaHLenapujy Ha agpecy bpahe Paguha 34, noyes o 01.04.1994.

57 Y3uma ce Ha 3Hatbe fa je LLinjakos CTaHucnaBa, afasoxary Hosom Cagy, npecenuna
CBOjy aflBOXaTcXy XaHuenapujy Ha agpecy »enesHuuxa 9, noyes of, 03.04.1994.
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53. EBMEHTUpa Ce YTOBOP 0 3acTynamy, 3ak/byyeH faHa 14.04.1994. roam)ie navehy M
JIKBATUK TPEJA” n3 Hosor Capa u LLiykosuh MeTpa, agsokatay Hosom Cagly.

54. EBUAeHTVpa ce Y TOBOP 03acTynamy, 3ak/byyeH aaHa 01.04.1994. roauHe nsmehy MM
LLECIT U MAPT” TA MEPNA TYPC u3 Hosor Capa v Bebep hopha, agsokatay Hosom Cagy.

55. EBMAEHTVpa ceY TOBOp 03acTynaH.y, 3akibyyeH faHa31.03.1994. roguHe nsmehy 4.1
JJyHaB” 'nasHa punnjana Comoéop, MocnosHuuay Cy6otmum ns Cy6otuue n Byukosuh Mepe,
afBokartay Cy6oTtmup.

56. EBUAEHTMPA Ce YTOBOP 0 3aCTymnaH.y W npy»karwy npasHe nomohy 3ak/byyeH faHa
15.03.1994. roguHe namehy MM ,,bpahaMaxamh” us Kyne n Mpekajav, 3opaHa, agsokatay Kynu.

57. EBUAEHTMpA Cce YTOBOp O MpyXXaky npasHe nomohy 3ak/bydeH faHa 06.04.1994.
rofuHe nsvehy Mpepgyseha ,,AVIMBO” 13 CeHTe 1 hophesuh 3opaHa, agsokata 'y CeHTu.

58. EBMAEHTMPa Ce YT0BOp O 3acTynawy W MpyXawy WHTENEKTYanHUX ycnyra
3ax/byyeH faHa 25.04.1994. roguHe namely Anotekapcke yctaHose ,,HOBW CA/L” 13 Hosor
Capga n KpctuH Mapka, aasokarta y Hosom Cagy.

YnpasHu 0460p

CACEAHVNUE YMNPABHOI OQBOPA AKB
oap>kaHe 27. 05.1994. rognHe

1. YcBaja ce Og/iyka 0 3meHama v onyHamaTapude o Harpagama v HakHaay TPOLLKOBA
3a paf, afiBokara, Koja he ce npumMerbusaTy of 15.06.1994.

2. Opbwja ce 3axTeB 3a ynuc y iIMeHuK aaBokaTta AZIBOKaTCKe KoMope BojBoauHe Koju je
nogHena KuhaHosuh Onra, aunn. npasHuK callanunha.

3. ¥Ynucyje ce KowoBuh Baca, gvnnomupaHy npasHUK, poheH 24.12.1949. rofuHe,
27.05.1994. roanHe y VimeHuk afiBokata AIBOKaTCKe KoMope Bojsoguue, ca cefuvluTeM af-
BOKaTCKe KaHuenapuje y Mony, CBeTo3apaMapkoBuha24.

4. ¥Ynucyje ce Bupujesuh MaHTa, gunnomupaHn npasHuK, pohieH 12.07.1957. roguHe,
27.05.1994. roguHe y VimeHuk afBokata AZIBOKaTCKe KOMOpe BojBoauvHe, ca cefuvluTeM af-
BOKaTCKe KaHLenapuje y KosuHy, Llapa Jlasapa 85.

5. ¥nucyje ce XKepasuua Pagucnas, gunnomvpaHu npasHuK, poheH 30.04.1952. roauHe,
27.05.1994. roanHe y VimeHuk agBokaTa AJBOKaTCKe KOMope BojsoavHe, ca cefuluTeM af-
BOKAaTCKe KaHLenapuje y 3peraHuHy, Enemmpcku apym 24.

6. Ynucyje ce 3oToBrh CnobofaH, AuniaommupaHu npasHuK, pofeH 29.08.1950. roauHe,
27.05.1994. rognHe y ViMeHuK agBokaTa AJBoKaTcke komope BojsoauHe, ca ceguitem af-
BOKAaTCKe KaHLenapuje y 3petbaHuHy, JagpaHcka 31.

7. Ynucyje ce lasuh 3opuua, gunaomMupaHn npasHuK, poheHa 14.10. 1954. rogwHe,
27.05.1994. roguHe y ViMeHuK afBokaTa AJBOKaTcke KoMope BojBoguHe, ca ceguuTem aj-
BOKaTCKe KaHuenapuje y LLinay, Hukone Tecne 44.

8. Ynucyje ce Nlykuh KpucTtuHa, AuniomMmpaHm npasHuK, pofeHa 26.07.1940. roguHe,
27.05.1994. roauHe y VimeHuk afBokata AIBOKATCKe KOMOpe BojBoguHe, ca ceauuTem aj-
BOKATCKe KaHLenapuje y MaHuesy, Tpr Kpas>a Metpa Mpsor 10.

9. ¥nucyje ce Munosay, MupjaHa, guniaomupaHm npasHuK, poheHa 02.10.1964. roguHe,
27.05.1994. roauHe y ViMeHUK aaBokaTa AJBOKaTcke Komope BojsoguHe, ca cefuwiteM afi-
BOKaTCKe KaHuenapuje y byancasu, BojsofaHcka 100.

10. BpuLue ce 13 MmeHrKa afBOKaTCKUX npunpasHUKa Munosal, MupjaHa, afjBOKaTCKu
npunpasHUK Ko hucanos Muogpara, agsokata y Hosom Cagy, ca faHom 27.05.1994, 36or
ynuca y VimeHuk agsokaTa ose Komope

11. ¥Ynucyje ce hykuh Mupko, AMNAOMUpaHN npaBHUK, poheH 17.12.1966. roguHe,
27.05.1994. roguHe y imeHVK aaBokata AJBOKaTcKe komope BojsoauHe, ca cefuwiTeM af-
BOKaTCKe kaHuenapuje y Cpemckoj Mutposuuun, Kparba Metpa Mpsor 3.

12. Bpuwe ce 13 MeHMKa afiBOKATCKMX NpunpaBHUKa hykuh Mupko, afBokaTcku
npunpasHUK kof, Pebuh CnobopaHa, agsokata y Cpemckoj Mutposuuy, ca fganom 27.05.1994,
360r ynucay MiveHuk afBokaTa ose Komop>e.
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13. YcnoBHo ce ynucyje Onojesnuh JeneHa, AunioMmpaHn npasHrK, pofjcHa 21.02.1954,
y VIMeHVK afiBokaTa AfjBOKaTCKe KOMOpeBojBoguHe, ca cenLLTEM afiBOKATCKe KamLenapuje y
Cpemckoj MuTposuum, JoBaHa LiBujuha 6, ca JaHOM faBatba CBeYaHe 13Jase

14. YcnoBHo ce ynucyje bygaH Caa, gunnomupaHu npasmuk, poheH 18.01. 1947, y
VIMeHVK afjBokaTa AJIBOKATCKE KOMOpe BojBOANHE, ca CeAMLLTEM afjBOKATCKe Kaulenapuje y
KosuHy, Llapa /1a3apa69, ca flaHOM fjaBara CBeYvaHe 13jaB&

15. YcnoBHO ce ynucyje hepaH AHKa, gunnomupaHu npasuuk, poheHa 04.04.1957, y
MmeMuik afiBokaTa AfiBOKaTCKe KOMOpe BOjBOAVHE, Ca CeAnLLITEM afiBOKATCKeKaHLienapujeyPymu,
MapLuana Tuta 119, cajaHOM fjaBaH: CBevaHe V3jase.

16. ¥YcnosHo ce ynucyje Kpctrh Munakos Jbun>aHa, AUnNaoM1MpaHn npasHUK, pofeHa
18.12.1960, y VmeHnk apBokaTa AfBokaTcke Komope BojBoauHe, ca cefMLLTEM aflBOKATCKe
xaHuenapuje y MaHuey, Kapahophesa 2/6, ca fjaHOM [jaBarba CBeYaHe 13jase.

17. YcnoBHo ce ynucyje Pakuh Mapuja, gunnomvpaHn npasHuk, pohena 23.05.1957, y
VIMeHVK afiBokaTa AJBOKAaTCKe KOMOpe BojBofinHe, ca ceaulLTeM afiBOKATCKe KaHLuenapuje y
Cy60oTunuy, MeTtpa ApanwnHa 17, ca faHOM [jaBakba CBeYaHe usjase.

18. YcnosHo ce ynucyje Komapomu Amanuja, AUNNOMUPaHU NpaBHUK, pohema
03.09.1951, y VmeHuk afBokaTa AJBOKaTCKe Komope BojBoauHe, ca ceguuiTeM afiBOKATCKe
KaHuenapuje y Beuejy, LLI A 146, ca faHOM faBa’ha cBeYaHe u3jase.

19. YcnosHo ce ynucyje KpajHosuh Onra, AunnoMupaHu npasHUK, poheHa 05.09.1953,
y VIMeHVK afiBokaTa AfIBOKaTCKe KOMope BojBofiHe, ca cequLUITeM afjBOKATCKe KaHLenapuje y
Kynu, MapuwanaTuTa89, ca jaHOM faBarba CBeYaHe usjase.

20. YcnoBHo ce ynucyje 3aropunh 3ujax, guniommpaHu npasHukK, poheH 15.01.1933, y
VIMeHVK afjBokaTa AJBOKATCKe Komope BojsoauHe, ca ceauiuTeM afiBOKAaTCKe KaHLenapuje y
Hosom Cagly, JloBheHcka 12, ca jaHOM JaBatba CBeYaHe M3jaBe

21. YcnosHo ce ynucyjeophesuh JeneHa, AunnoMupaHn npasHuK, pofeHa 29.11.1951,
y VIMeHuK afiBoKaTa AfIBOKaTCKe KoMope BojBofyvHe, ca ceuLuTeM afjBOKATCKe KaHuenapuje y
Bpuuuy, CtepujuHa 1, ca jaHOM JaBara CBevaHe usjase.

22. YcnoBHo ce ynucyje BykalwmHos Cnasuua, AUNAOMUpaHW MpaBHUK, poheHa
15.01.1955, y ViMeHuK agBokata AJBOKaTcke KoMope BojBofuHe, ca cefvLUTeM afBOKaTCKe
KaHuenapuje y KosuHy, Jlase KocTuha 2, ca JaHOM [laBaka CBEYaHe u3jase.

23. ¥Ynucyje ce y VIMeHVK afiBOKATCKUX MpunpaBHuKa ABOKaTCKe KOMOpe BojBosunHe y
Hosom Casly impuh CHexaHa, pofeHa 04.11.1958, Ha afiBOKaTCKO-NPUMNpPaBUNYKY BEXOY KOA
VBaHuuh BecenuHa, agsokara y baukoj ManaHuu, aaHa 27.05.1994.

24. Ynucyje ce y VIMeHVK aiBOKATCKUX MpunpasHuKa ABOKaTCKe Komope BojBounHe y
Hosom Cagsy Bnagynosuh Bnaguua, pofjeHa 12.02.1970, Ha aiBOKATCKO-NPUMPaBHNYKY BEXOY
kog Pagorwuh MuTpa, agsokatay Hosom Cagly, faHa 27.05.1994.

25. Ynucyje ce y VIMeHVK aiBOKATCKUX MpunpaBHuKa ALBOKATCKe Komope BojBoguHe y
Hosom Cagny Kepasuua AnekcaHgpa, pofieHa 1.09.1967, Ha afiBOKaTCKO-MpUNpaBHUYKY BEXOY
Kop Puctuh Jparocnasa, afsokarta y Hosom Cagly, faHa 27.05.1994.

26. Ynucyje ce y IMeHUK afiBoKaTCKMX NpunpaBHyKa AZBOKaTCKe KOMope BojsoguHe y
HosomCagy/laTnHoBuhTaTjaHa,pofeHa08.02.1971, HaaflBOKaTCKO-NPUNPaBHUYKYBEXOYKOA,
CrethaHoB 30paHa, afBokatay MaHueBy, faHa 27.05.1994.

27. Ynucyje ce y iMeHUK afiBOKaTCKMX NpunpaBH1Ka AZBOKaTCKe koMope BojsosuHe y
Hoeom Capnly CyueBuh Caska, pofeHa 04.06.1970, Ha afjBOKATCKO-NPUNPaBHUYKY BeXOY KoA
NoTtnHa Mupocnasa, agsokaTtay Hosom Cagy, gaHa 27.05.1994.

28. Ynucyje ce y ImeHUK afjBoKaTCKMX NpunpaBH1Ka ABOKATCKe KOMOpe BojsoauHe y
Hosom Capfly/lo6ofaAnekcaHgap, poheH22.11.1%5, HaalBOKaTCKO-NPUMNPaBHUYKY BEXOYKOA
Byukosuh XXapka, agsokatay Hosom Capy, faHa 27.05.1994.

29. Ynucyje ce y IMeHUK afiBOKaTCKMX NpunpaBHUKa AfjBOKaTCKe KOMope BojsognHe y
Hoeom Cany hyxuh [paraHa, poheHa 06.07.1968, Ha ajBOKATCKO-NPUMNPaBHUYKY BEXOY KOf,
MapkoB AnekcaHzpa, afBokaTay beuejy, faHa 27.05.1994.

30. ¥3uma ce Ha 3HaHe fa bolukosuh Cno6ogaHy, agsokaty y Hosom Cafy mupyjy csa
npa.au 06aBe3e afjBoKaTa, noyes 023.05.1994 no 22.05.1995. roauHe 360r 041acka Ha CTpYy4HO
ycaBpLUaBare y MHOCTPaHCTBO. - JoBaHoBuh BpaHucnas, afsokat y Hosom Cagy, ogpehyje ce
3a NpYBpeMeHOr 3aMeHnKa bowkosuh CnobogaHy.

31. ¥Y3umace Ha 3Hawe fa Jokuh Bojucnasy, agsokaty y baukoj Manavum, mupyjy csa
npasa n 06aBe3e afipokaTa 360r of/1acka Ha CTPYYHO ycaBpLuaBare y MHOCTPAHCTBO, MOYEB Of
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01.03.1994. po 01.03.1995. - Copo Mwunopag, agsokat y baukoj ManaHum, ofpefyje ce 3a
NpYBpemMeHor 3amMeHvKa oAcyTHoM [Jokuh Bojucnasy, agsokaty y baukoj ManaHum.

32. Y3nma ce Ha 3Harbe Aa je MnageHoBcku Hace, aggokat y Cpemckoj Mutposuuum,
NpYBPEMEHO CrpeyeH fa o6as/ba aflBOKATCKY AenaTHOCT noyeB of 20.04.1994. roguHe, 36or
6onectu. - MnageHoscku Ceprej, afsokar y Cpemckoj Mutposuuy, nocTassba ce 3a Npus-
pemeHor 3amMeHvKa MnageHoBckM Hacey, afsokaty y CpeMckoj MuTpoBumum.

33. ¥3uma ce Ha 3Hawe Aa LLlapueBrh MunaH, agBokaT y MmbapLly, HacTaB/ba ca paLom
HaKOH MpuBpeMeHe cripeyeHocTH, 4aHa05.05.1994. rognH& - CaBuhMuxajno, agsokary LLinay,
paspeLLasa ce Ay>KHOCTW NpuBpeMeHor 3ameHvKa LLiapyesuh MunaHa.

34. Y3uma ce Ha 3Hare fa je Batvh CseTnaHa, afBOKaTCKN NMPUNPaBHUK, NMPeKUHyna
a/IBOKaTCKO-MpunpaBHUYKy BexOy Kof bepowa bumbaHe, agsokarta y Hosom Capy, faHa
31.05.1994. Te fa ucty Hactae/ba 01.06.1994. kop Keuojesuh AparyTuHa, agsokara y Hosom
Capny.

35. ¥Y3uma ce Ha 3Harbe fa cy AumuTpujesuh Perba n MepnunH MuneHko, afBokaTtu y
Hoeom Cafly, ocHOBanu Y apyXeHy aflBOKATCKYy KaHuenapujy ca ceguwwitem y Hosom Cagy,
Cseto3apa Munetrha 514 noyes of 11.05.1994.

36. ¥3uma ce Ha 3uarbe fa cy KpuctujaH Joxed, XKnsotuh CtaHucnas v Mauh 3opaH,
afiBOKaTh y TemepuHy, OCHOBa/IM Y APYXKEHY afBOKATCKYy KaHLenapujy ca cefiuliTemM y
TemepuHy, Hosocagzcka 395, noyes of 04.05.1994.

37. ¥3uma ce Ha 3Hare fa cy bowkosuh CrnobogaH 1 JosaHosuh bpaHucnas, agsokaTtu
y Hosom Cagly, packuHy v yroBop o yapy>xusawy 12.05.1994. roguHe. - AfBokat bolukosuh
CnobogaH HactaeBuhe ca pafiom Ha agpecu Hoeu Cag, HapogHor ¢poHTa 51, a JosaHoswuh
BpaHucnas Ha agpecn Hosu Cag, Pyhepa Bolikosuha 18.

38. Y3umaceHasHame gacyllasnosuhCnasuuaunliskosuhyiiaH, agsokatny Hosom
Caply, packvHynu yrosop o0 yapyxwusary 10.05.1994. roauHe. - Ansokat MNasnosuh Cnasuua
HacTaBuTLL ca pagom Ha agpecun Hosu Cag, Jlacna Mana 2, a Viskosuh AyiiaH Ha agpecu Hosu
Cag, PagHnuka 6.

39. ¥3umace Ha3Hawe aaje Mepe Tubop, agsokaty Cy60TuLm, Npecenvo ceAunLLTe CBoje
afiBoKaTcke KaHuenapuje y CeHtu, Tpr mupa 1, noues og 17.05.1994.

40. Y3nma ce Ha 3Harbe fa je 3agopu Mnetukocuh Poxa, afsokaTt y YaHTasupy,
npecenunna ceBojy aflBOKaTCKY KaHLUenapujy Ha agpecy MNpeomajcka 72, noyes of 04.04.1994.

41. ¥Y3uma ce Ha 3Hawe fa je Ay6ajuh flacno, aggokat y Hosom Cagy, npecenuno cBojy
a/IBOKaTCKy KaHLenapujy Ha agpecy XKenesHuuka 9, noyes of 01.06.1994.

42. Y3uma ce Ha 3Hawe fa je hophesuh 3opaH, agsokar y CeHTW, Mpecenvo cBojy
a/IBOKaTCKy KaHuenapwujy Ha agpecy MeHepana MeTpa ApaniunHa 6, noyes of 11.05.1994.

43. Y3umaceHasHawe fajehophesuhAnekcaHap, aasokat y CeHTH, Npecenuo ceojy
aIBOKaTCKy KaHUenapwujy Ha agpecy MeHepana MeTpa ApaniwuHa 6, noyes of 11.05.1994.

44. Y3nma ce Ha 3HaH>e fa je bajuh Jo6pocnas, agsokaty CyboTtuum, Nnpecenno ceojy
a/IBOKaTCKy KaHLenapwjy Ha agpecy Byka CteHoBuha Kapauuha 16, noyes og 01.06.1994.

45. Y31ma ce Ha 3Hare fa je ByHumh Mupko, agsokat y Hosom Cagly, npecenuno cBojy
aIBOKaTCKy KaHLUenapujy Ha agpecy bate bpkuha 34, noyes of 01.06.1994.

46. Y3nma ce Ha 3Ha){>e fa je Unk AHfpwja, agsokat y Hosom Cagy, npecenvo cBojy
aIBOKaTCKy KaHLenapwvjy Ha agpecy FarapvHosa 16/2, noyes of 10.05.1994.

47. ¥Y3umace HasMmarbe aajellinJakosrhBecHa, agsokaTy HoBoMm Casly, npecennnacsojy
a[IBOKaTCKy KaHLenapwjy Ha agpecy CyTjecka 2, noyes og 09.05.1994.

48. Y3uma ce Ha 3Hawe Ja je baH Bnagucnas, agsokat y CyboTuuu, npecenno cBojy
aIBOKaTCKy KaHLenapujy Ha agpecy Tpr 29. HoBem6pa 1/a, noyes of 01.05.1994.

49. Y3uma ce Ha 3HaH>e fa je Munuh Munusoj, agBokat y CpeMckoj MuTtposuum,
npecenno CBOjy afjBOKATCKy KaHLenapujy Ha agpecy ApceHuja YapHojeuha 6, noves of
01.06.1994.

50. ¥3uma ce Ha 3Harbe aaje MNetposuhborgaH, agsokat y HosoM Casly, npecenvo cBojy
aIBOKaTCKy KaHLUenapwujy Ha agpecy OrkeHa Mpuue 15, noues og 23.05.1994.

51. ¥Y31ma ce Ha 3Hame Aaje KowyTtuh AyiiaH, ansokat y 3pewaHuHy, Npecevo ceojy
a/IBOKATCKy KaHLenapujy Ha agpecy HapogHor hpoHTa 66, noues of 22.05.1994.

52. ¥Y3uma ce Ha 3Hawe fAa je Bykocasrwesuh [yliaHka, agsokat y Hosom Cagy,

’npecenunna cBojy afiBOKaTCKy KaHLenapujy Ha agpecy XKenesHuuka 9, noyes of 01.02.1994.
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53. EBUAeHTMpa Ce YT0BOp 0 3aCTynaH>Y 3ak/bydeH faHa 10.05.1994. rogune namehy TI1
,» TBVIHC” 13 Hosor Capa n byHunh Mupka, agsokata y Hosom Cagy.

54. EBUAeHTMpa ce YTOBOp O 3acTynalsy 3ak/byueH fauva 25.04.1994. roguHe usmehy
[.0.0. 32 UH(POPMALLMjCKIN MHXKerepuur, npoMeT 1 yenyre ,,FOPKI” n3 Hosor Caza u 3ajenap
Mwupocnasa, agsokaray Hosom Cagy.

55. ¥3uma ce Ha 3Hakbe Aa je faHa 25.03.1994. roimHe pacK1HYT YroBop 0 3acTynawy 1
npy>Xatby npasHe nomol 1 n3mehy AreHupje 3a NpoMeT HekpeTHMHa ALUTM 1 KocTpeliesuh
BnageHke, afBokatay KoBusby, eBuieHTMpaH Kog ose Komope

YnpasHuog60p
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Ha cegHmnum ogpxxaHoj 28. 1V 1994. roguHe YnpaBHu oabop je
n3abpao 3a HOBOT I/1TaBHOI 1 04FOBOPHOT ypeaHMKa ,,IFnacHuka” Aa-
BOKaTCKe Komope BojsoanHe, agsokata BEJEAHCKI CJTOBOJAHA.

CnobogaH bemvaHcku (1941) agBokart je y HoBom Cagy of 1969.
roguHe. Y AABOKaTCKOj KomMmopu BojBofnHe 06aB/bao je BuLLE OArO-
BOPHUX AY>KHOCTM (4NaH YnpaBHOr o46opa, ANCLUUNIINHCKIN TYXXN-
nau, 4ynaH Ypehusaukor ogbopa ,,l nacHmka”, npegcegHnk Komucmje
3abnonmnoteky nKomucnje saKopgekc npoecnoHanHe eTuKe,pyKo-
Bogunay, Kategae). O6jaBno je OKO TPUAECET CTPYYHUX pajoBa u
NPeKo CTOTUHY orneja, YiaHaka 1 pacnpasa.

Ha cegHuum ogpxxaHoj 27. V 1994. roguHe YnpaBHu of60p je
n3abpao 3a unaHoBe Ypehusaukor ogbopa ,, nacHMKa” AfBoKaTCcKe
Komope BojeognHe: MunaHa [JjobpocaB/beBa, agokata y Hosom Ca-
ay, ap JaHka Kybumeua, agBokaTta y baukom lMeTposuy, Hebojwy
MapyLuunha, agBokatay Hosom Capgy, CphaHa MukoBuha, agsokaTa y
MaHueBy, PagmBoja JoBuha, agBokaTa y HoBom Cagy un lMpegpara
BecennHoBuha, agBokatay Hosom Cagy.



FMNACHUK
NABOKATCKE KOMOPE BOJBOJWHE

nsnasu MuyTaroguunhc
Yy MEeccYMmMm cBeckama

OcuurBau, Bnacuvk un nsnanay; AgBokartcka komopa Boj-
Bogm)(e. Mognwm>a npctnaara; 3a scmsby 50 ii. guu., 3a
nmnocTtpancTteo 40 USA gonapa (knpo-padyn 6poj
45700-678-2-2047 ca ma3makoMm ,,3a I nacumk’).

Osaj 6poj 3akJBy4em je 28. V 1994. roguHc.

Mpema mutbelJBy CekpcTapumjaTa 3a uudopmanmjc
Peny6nuke Cpbujc 6p. 413-01-412/91-01 op 11. anpwna
1991. rogmue Ha oBy ny6nukaumjy nnaha ce oc.mosLul
nopes Ha NPoMeT iio TapuHom 6pojy 8. cTaB 1 Tauka 1.
anuncja 10. Taprde ocHOBNOT nopesa sia MPoMCT.

LLtamna; TP1®O-OPCET, Mosu Cap,
.Cnor; NACEP ctyguno, Nosu Cap
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