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YUTAHUWN N PACIMNPABE

Op Bophu MapjaHosuh

pefoBHU npodecop MpaBHOTr (hakynTeTa
YHusepsuteta Kupun n Metoamj — Ckonje

MPONIEFOMEHA 3A JEAHY WCTUHCKY PE®OPMY
KPNBWNYHOI TTPABA

Mima mHOro pasnora 3a Heeepuuy fa he pagHu TekcT HaupTa 3a-
KOHa 0 u3MmeHama u gonyHama KpusuuyHor 3akoHa CPPJ (3[4 K3
C®PJ), Koju CMO jefHOrNacHoO yCBOjUIN Kao OCHOB 3a AUCKYCUjY Ha
0BOM MHTepkaTefapCcKoM cacTaHKy,* uWKaja nocTaty 3aKOoHCKa
CTBApHOCT, Nna ce CTora oAmMax MOXe MOCTaBUTU MuTakbe — 3awTo
CMO TO OHAA YOnuiTe YYMHUAN, T€ MMa 1N HEKOT CMUCNa pacnpasn>a-
TW O jefHOM TONIMKO 6e3HafeXHOM TeKCTY.

Muwi>eH>a cam ga Mma 6ap MCTO TONMKO pasnora fja pacnpas-
/bam0 0 0BOM nanupy! WM3y3memo nu, Haume, nap n3Meua v JonyHa
KOje ce npepnaxy pagu ucnywewa obaBesa Koje je Hawa 3emn>a
npeysena no mefyHapoAHWM KOHBeHuujama (4n. 16—22. n 36. pag-
HOI TeKcTa) U Koje he, npeTaocTtaBn>am, MOpaTu Aa OCraHy y TakBOM
BUAY M y cBakom gpyro.m 6ygyhem Haupty 34 K3 C®PJ, pagum
TEKCT Haupta O KOMe OBfe pacnpaBn>amo .YHOrOCTPYKO je (Hera-
TUBHO!) napagurmatmnyaH: 1. OH je OTENOB/.eHE jefHOT yCnpaBHOI P&
(hopmckor gyxa, 6e3 cmucnia 3a peanHoCT U 3a yoyaBawe npuopuTe-
Ta; 2. WKO/ICKWU je npumep 6GMPXXKpaATCKe MUMaBCKTU U CUTHUYABO
cTu; 3. obpasaly jefHe HeA03BO/bEHe 3aKOHOAaBHE WMMNpPoOBM3auuje;

* YBOAHW pedepar uymTaH Ha MHTepkaTe4apCKOM CacTaHKy HacTaBHWKa
KPUBMYHOI MpaBa W KPUMWHO/OTMje npaBHMX (akynTteta Jyrocnasuje opp-
xaHom y Ckonjy, 1 v 2. jyHa 1989. roguHe.



4. y30p CBOjeBpCHOr pethopMcKor unysmoHusma. Cee y cBeMy — Mo-
[en jegHor npusnga pedopme (Kako ,,melbaTn” 3aKOH, a ga y CywTu-
HW YINaBHOM CBe OCTaHe Mo CTapoMm, 6utu ,pedopmuct”, a y 6utnom
06e36eanTKn status quo).

O63MpOM Ha YMkeHULYy fa Cy ce Takopehu cBe focajallbe npo-
MeHe y KOprnycy jyroc/fioBEHCKOr KpMBWYHOI MpaBa OfBuUjasie Ha Ha-
YMH BULLE WU Make CHYaH OBOME KOjU je cafpXaH Yy pagHOM Tek-
cty Hayprta 314 K3 COPJ, oBaj je nanup CBOjeBpCHA napajurma
3a TO Kako ce [Ja/JB He CamMO BWLUE He MOXXe, Hero, rmpe cBera, He
CMe paguTn Ha pedopMuM Haller KpuBMYHOI 3akoHogascrea. Crvora
n3narawa Koja Crefe HWCy TONIMKO OcCrnopasawe pajHor Tekcrta Ha-
LpTa KO/IMKO aprymeHTauuja 3a TBpAHE U3HEeTe rope nog 1—4.

MowTo HUjegHa (Na HXU Moja) KPUTUKA HWUje napnypnapTUCTUY-
Ka [enaTHOCT, U3 o«ora wWTo he y 0OBOM YBOAHOM u3narawy (a oco-
6UTO y AMCKycmju) 6utn peveHo Tpebana 6u ga npousuhe BU3Mja o0
TOMe Kako ybyayhe pagutu Ha peopMM KPUBUYHOI MpaBa, Kao He-
3a00una3HoOr cerMeHTa Tpujy peopmu, Kako U3rpaguTu CUCTEM Ma-
TEPUjalHOr 1 MPOLECHOT KPUBUYHOT npaBa Koju he 6utn y dyHKUK-
jn TMX pedopmn, a He, Kao y cfyyajy nosUTUBHOT KPUBMYHOT Mpasa,
KOje je BeoMa 4ecTo 6uf0, M joll YBeK je, NOBOA APYLUTBEHUM, MOMM-
TUYKMM, Na N MefyHaunoHanHMM TeH3njama (KPUBWYHM MpoLecu ca
BeOMa MpPO3MPHOM MNOMUTUYKOM WMO3aAMHOM KOjuU pyLlue yrnes 3em-
e, npubasn>ajyhn joj y cBeTy MMuL ToTannuTapmusmMa, npaBHOr pacy-
na, pacnafa cucrema — Kako kagl).

1. Be3 cmucna 3a peanHocT ¥ 3a NpUOPUTETE

Buno 6n HopmanHo ovekmBaTu fa he ce y 3em/bu ca (3a caga)
TpoundgpeHOM MH(NaUmMjom y rnaBama peopmaropa KpUBUYHOI npa-
Ba POAWNTM ca3Hakwe O YPreHTHOCTU GUTHMX NpOMeHa ynpaso y norse-
4y LVHapa Kao KOHCTUTYTUBHOI efleMeHTa KPMBMYHMX 3aKoHa. [pa-
CTUYHO 06e3Bpeherbe jyrocnioBeHCKe Ba/yTe HUje U He MOXe O6uUTu
6e3 penepkycuja Ha KpUBUYHOMNPABHN CUCTEM 3eM/be Te aKTyenusupa
nuTawe OMOPTYHOCTM yrpabiTBatfaa HoBLA Y (DMKCHUM W3HOCMMA Y
KPUBHYHOMPABHE HOPMe.

Kaga je HoBal, Haume, yrp>aliCH y CaHKUWjy, OnajaremM Herose
BPeAHOCTW MCTOBPEMEHO onaja v obum M owTpuHa p>enpecuje. Kaga
je HoBay, KOHCTUTYTUBHU e/leMeHaT 3aKOHCKUX 6uha KpUBUUYHUX fe-
na, onaflakbemM HeroBe BPefHOCTM pacTe (opmasHW 06UM M OLWITPUHA
penpecunje, a 3aKOH 3anaga y CTPYKTYPHY KpuU3y MnowTo ce rybu xo-
MOTeHOCT 1 NpPaBUYHOCT'.

MapuujanHo Merbawe 3aKoHa MOBpPeEMeHMM noBehaweM W3HOCA
(kao y cnyuajy aBajy HoBena K3 COPJ ogH. peny6nnukux/mokpa-
JUHCKUX KPUBUYHMX 3akoHa u3 1984. u 1987. roguHe) [oBOAM [0

’ Tako CnobogaH ben>aHcku, W.weHe Y KpuMBUYMO.M 3aKOMO[ABCTBY,
1—2/88 MnacHuk AKB, 33.



06paTHe NojaBe — /10 HEXEe/benor OfIH. HEMOXEe/bUOr CyXKaBata 06u-
Ma U OLWTpPUHe penpecnje 360r obaeese cyfda Aa BOAU payvyHa O 3a-
KOHY KOju je 6naxu 3a yymHuoua.

Tako, Ha npumep, nNpeMa NPBOOUTHOM TEKCTY unaHa 156 cr. 2
K3 CPM, ,,06u4yHa” kpaha (U3 un. 155) nocrtajana je , TELWKOM" YKO-
NIMKO je BPeAuoCT yKpafeHux npegmeta npenasuna H3Hoc of 30.000
AnHapa. Hoeenom u3 1984. roguvHe o0Baj je W3HOC NoAurayT Ha
150.000, a GHOMu3 1987. roguHe — uma 1500.000 guwnapa! OBo, ca cBo-
je cTpaHe, 3Haun ga he jegHa HenpecyheHa kpaha usunoca og 50.000
AVHapa, Koja je npexia npBobuTHOM TekcTy K3 CPM TpeTupaHa Kao
Tewka Kpaha, npe.ma 3aKOHCKO.M TEKCTY MocC/ie NpBe HOBeJsie .MopaTtu
fa 6yne npecyheHa kao o6uyHa Kpaha, Aok he ce npe.ya TekCTy 3a-
KOHa HakKOH Jpyre HoOBene npeobpasvTu 4ak y CUTHO [feno Kpahe
(un. 168 K3 CPM)" OcTaHy Nn Hally Cy[0BM Ha faHallJee.m CTeneHy
aXXYPHOCTK, He 6MX 6MO cyBulle M3HeHaNeH ako OBakaB jedaH (joLu
Henpecy'heHn) npea.MeT HakoH Tpehe (4eTBpTe WTA.) HOBene Aobuje
N KBaU(HKATUB ,,HE3HATHE APYLITBEHE ONacHOCTU™.

PagHu tekct Hrugpra 31 K3 C®PJ He ca.mo LUTO He cafpXu
.Makap nokywaj (.makap 1 ca KO 3Ha KakBW.M HefocTauuma) gpyrta-
ynjer p>elaBara 0BMX Npobnema, Hero, HanpKJTUB, ycTpajaBa Ha 0BOj
Beo.Ma Npobsie.MaTUYHOj 3aKOHO4AaBHOj npakcu, He Bofehu padvyHa o
eBeHTya/IHU.M Aucxap.\l0HMja.Ma KOje napuHjasiHa us.mema m3Hoca .Mo-
Xe fa yHece y KpuBuYHonpaesHu cuctem. Ca.mo hy cno.YeHyTu fa ce
y HOBOMAaHMpaHu cTaB 2. ynaHa 172. K3 CPPJ (n3paBare yeka 6e3
nokpuha) yBoan 06jeKTMBHM YCNOB WHKpW.MUMaLumje Koju onepupa
HW BULLE HW .Mahe Hero n3Hoco.m of 1.000.000 guHapa, He ynywTajy-
hu ce y nutawe MOpPanHOCTM OBakKBe jeAHe 3a.mucnu. a unak, He
EVOry @ fia He MoAceTu.« fJa ce HoBYaHO.M kasHo\l mnum 3ateo{X).\l go
jeflHe TOAMHe KaXhaBa, Mnpe.Ma pPenyonnukn.\/'mokKpajuHcKul Kpu-
BUYHW.M 3aKOHXL.Ma Aief1o CMTHe Kpahe, Ko Koje BpeLHOCT He npenasu
nsHoc og 50.000 guHapa, LOK ce Hajuewhu (UHAHCUjCKM MpecTyn
npunagHuka cpefme knace (y Koje cnajajy v aHoAu.MuKM cacTas/ba-
uyn pagHor Tekcta Hayprta 31 K3 C®PJ) ocTaB/ba HeKaXhWBU.M
4yak [0 BUCMHE Off .MWIWOH ANHapa, WTo he pehn — un3moco.M Behn.M
0L NMPOCEYHOr .MeCeYHOr /IMYHOI [O0XO0TKa Y MaKefOHUjU Yy TPEHYTKY
y KOMe HacTaje oBaj TeKCT (cpefuHa anpuna 1989. rogunHe). Mpu TO.M
je MOTNYHO HecxBaT/bMBO KakKo je TO moryhe M3BpLWINTU KPUBUYHO
Jeno usgasaxba yeka 6e3 nokpuha (cT. 1 1 2) 6e3 npubasn>awa cebu
U LpyroM UMOBMHCKE KOPUCTH fa 6w ra ce pas/IMKOBrLLIO Of CTaBa
3. Y KOMe je oCTBapuBawe TaKBe KOPUCTU KOHCTUTYTUBHWU eflemeHar
3aKOHCKOr 6uha KpmBUYHOT aena.

2. Noruka — superflua non nocent
AKO 1 He.va 04roBopa Ha CTBapHa M BeO.Ma pefieBaHTHa NuTaka

KOja noctaenm>a XWBOT, pagHu TekcT Haupta 3[4 CPPJ Hyam uak
MHOra ,,pewlera” 3a NpobaemMe Kojux y XMBOTY YONLITe HeMa.

AY oBom cmucny ognyka BCB (K 555/87), 10/88 InacHuk AKB, 30.
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Tako ce Hnp. npeanaxe ga un. 40. cr. 2. K3 C®PJ ybyayhe
rnacu: ,,KoHuckaumja MMOBMHE MOXe ce u3pehn camo 3a KpPUBHY-
Ha fena 3a Koja je M3pUYUTO NponucaHa W Kapf je yunmHuoLy u3pe-
YyeHa KasHa 3aTBopa y Tpajatby Off HajMawe TpW rofuHe Uan CMpPTHa
KasHa." Y o6pasfioxkewy MiaHUpaHe AOMNYyHe Kaxe ce fa je nomMarb-
Kake peuyn UM CMpTHa Ka3Ha” [JOBOAWMNO (Babfa y MNP>aKTU4HO]
npumewl! 3akoHa?!) Ao pa3nMunTor Tymadera.

Mopam ga npusHam fa ja IM4HO Ha OBaKBE HefOYMWLe HUcam
HauWwao HW Yy KPMBUYHOMPABHO] TEOPUjU, HUTU Y 06jaB/bEHUM jyau-
Katuma. To je YTONHKO YyfAHUWje Kaj Ce 3Ha Aa je u3puLaH>e C.UpTHe
Ka3He y O0BOj 3eM/bM BefinKa PEeTKOCT, a KOH(uckauuja MMOBUHE
jow Beha, na 6u oBakBe ,,HefjoymMuLEe” CBAaKakKo M3a3Bane 6ap Heka-
KBY MaXty CTPyYHe jaBHOCTU. MHaye, CBaKH CTYLEHT KOju uma none
030U/BHNJY ambuuKnjy fa MON0XM WUCNUT U3 KPUBHYHOI Mpasa .Mopa
[la 3Ha Aa conyulmja Koja BaXkun 3a jefaH 6naxu cnyyaj yTOAMKO npe
(argumento a minore ad maius) Mopa fja BaXku 3a jeflaH Texn c/yuaj.

A cTBap je, n3rnega, unak y Tome ga je ,,npo6nem” jefHOCTaBHO
M3.MULL/BEH KaKo 61 ce oBa ,,3HavajHa” fonyHa morna 06pasnoxuTu.
Mucnum pga cy cnanyHe ,Tewkohe y npakcu” usMuWn>eHe U pafH
obpasnoxemwa ,4onyHe” ynaHa 168. K3 COPJ (ancugmkosare HOB-
ua): ako je KaXNBO caMO NpaBf,ewe OAH. Npubasn>awe NaxHoOr
HOBLA Y Ha.MepH fa ra ce cTaBu y onTuuaj, yTonmko npe (No UcToj
noraum) .mopa 6MTK KaXkwWB MOKyLlaj fa ra ce CTaBuM y ONTULA].
Cela va sans dire!

OBa cuUTHMUrwa nefaHTepuja HWje HMNKakBa HOBMHA Yy Hawo]
3aKOHOfaBHOj npakcu. OHa je CBOjeBpe.MeHO foBena Ao ,yBohewa”
npunpe.Mawa y 3aKOHCKY ogp>eaby 0 406pOBO/bHOM OLYCTaHKY (un.
21. K3 C®PJ), .maga H/M TO Huje yonwTe 6HN0 NMOTPeObHO jep ce je
KPUCTANIHO jJaCHO MoApa3y.MeBano: ako jefHYy NMPHBWJIETNjY YyYMHunay,
MOXe [ia Y>KUBa y TeXeM c/iyyajy, YTO/IMKO je Mpe MOXe Y>Xusatu
y jefHo.M 6naxe.Mm.

Jan>n npumepn oBakse npupoge cy H ,A0NyHe” y ynaHy 46. CT.
1 Tau. 2. K3 CPPJ, Kao H gogartak yniaHy 48. cT. 2. Tau. 3 ,,a aKo je 3a
HeKo fleNno y ctuuajy yTBpAMO KasHy 3aTeBopa [0 TPUAECET AaHa, a 3a
OPYro Kri3Hy 3ateBopa Of LUecT MeCeuH WKW Yy AYXXeMm Tpajakwy, u3pe-
hu he camo Ty KasHy”, LUTO je KakO KPHBMYHOMPaBHA Teopuja Tako
n cyacka npakca (y c.mucny ynaHa 38. cT. 4. K3 CPPJ) n nHave
ynpaeso Tako Tymauyuna’. To ce BHLIe-make O4HOCK M Ha .pofaTtak”
ynaHy 50. K3 CPPJ.

3. [yx umnposusaumje

3axBaTu nmnaHupaHu 3a un. 62. K3 COPJ 6buhe Babha Hajbon>a
nnycTpaimja 3a OHO LITO Cam Ha3Bao ,,He[03B0/bEHO.M 3aKOHO/ABHO.M
N.MNPOBM3aLNjOM™: CyXXaBawe MOryhHocTu uspuuarwa Mepe obaBes-

" Tako nrrp. ®pawo baumh, KpusmyHo npaBo, Onhn guo (3. m3g.), 3a
rpe6 1986, ci-p. 491; B. n npecygy (Kp 136/78) OkpyxHor cyga y BhtoTY,
2/79 MpaBHa »Licna, 56.



HOI neyerba ankoxonumyapa u Hapko.mana (JbeHum BeslTBaH>eM camMo
3a KasHy 3aTBopa M YCNOBHY 0OCyAy, O4HOCHO — oOTnagawem Moryh-
HOCTW fa Ce OHa HafoBeXe W Ha HOBYaHY Ka3Hy) obpasfaxe ce
(onet!) npobnemMma y Besn ca HE3MHOM MPUMEHOM Yy Mpakcu, a ja
ce MpuM TOM HWUTW jelJHOM peYjy He Kaxe KakBe Cy npupk3ge Tu
npo6nemu.

,Y npakcu je gonaswno Ao npobnema y Besu ca NpUMeHOM Mepe
6e36eHOCTN 06aBe3HOTr Nlevera ankoxoamyapa v HapKomMaHa U3 uyna-
Ha 65. K3 CPPJ, Kaj je OHa M3peyeHa y3 HOBYAHY KasHy, Tako fa y
OBakBUM C/lyyajeBUMa O0Ba Mepa HUWje NMpPHMewUBaHa WAM je BPo
N3y3eTHO MpuMerwMBaHa. 360r Tora ce npegnaxe fa ce osa Mepa
n3puye camMo Kaj je M3peyeHa KasHa 3aTBopa Wau yCnosHa ocyja ca
yTBpHEHOM Ka3HO.M 3aTBOpa...”

Mo oBoj Bpnoj norauwn (360r Hempu.mewMBarba OfH. W3Y3eTHOr
npuMewMBaa) MOraio 6um ce KpMBUYHO 3aKOHOAABCTBO 0Be 3e.\Upe
6ap nNpenonoBuUTW, ako HuWTa BuWwe. Xypum ga npu.metum (ca wc-
Kpennm uyhexse.m!) ga y pgavallwb0oj nonjasu nopHorpaduje n He
3UHOr HajbecTuAHMjer jaBuor mMsnarawa W npofasamwa Mo YAMUYHU.M
Knocumma teBopuu pagHor tekcta Haupta 34 K3 COPJ Hucy po-
WM Ha niejy fa npeanoxe ykupalse KPUBMYHOI fefia NPOU3BOLHE
N pacTyp>aH>a nopHorpagckux cnuca (4n. 252. K3 COPJ). CnnyHo
CTOje CTBapH M Cca KPMBMYHWU.M Aeno.M KouKawa (4n. 221. K3 CPM)
Kaja ce 3Ha fa je OHO [03BOSI>EHO Y KacUHW.Ma, a urpa je Beoma
nonynapHa (Kaxy!) ny Heku\l Beo.Ma enmTnmMMm KnyboBuma 3aTBope-
HOr Tmna.

MimnpoBunsoBaHo obpasnoxelse (MMT(OBM3OBAHOr 3axBaTa y ui.
62. K3 C®PJ) nokasyje, MefjyTum, fa aHOHUMHWN ayTOpWU pafHoOr Tek-
cta Haupta 31 K3 C®PJ Hucy 6unm cBeCHM yuuHKa nsbayubara
moryhHoCcTV Be3uBawa .\iepe 6e36eHOCTM 006aBe3HOI Jleyem»a asko-
X0/In4apa M Hapko.MaHa 3a HOBYaJry KasHy. JefHO.M ApyTo\ npunu-
KO-M yKa3uBao cam™ Ha TO Aa HemoryhHoOCT Be3uBalBa OBe .Mepe 3a
CYACKY OMOMEHY man 3a ocnobohewe of KaszHe Huje gobap Kpumu-
HaNMHOMONUTUYKM NOoTe3. HenpuxBaT/bUBOCT 0BE CX)NyLMje je MoCebHo
JlonasnMna [0 u3paxaja y CBETNYy casHatha fJa CyaoBu u3berasajy
npu.MeHy ynaHa 8 cT. 2 K3 CPPJ y cnyuvajeBn.Ma cacBu.M baraTesiHUX
fena u3 un. 245 K3 COPJ (HeosnawheHa n{X)H3Boawa 1 CTaBbe Y
MPO.MET OMOjHUX 4pOra).

AKo Beh Huje Xefleo fa ce onpegenu 3a npu.meny un. 8. cT. 2. K3
C®PJ, maga cy 6MAM MCNYyHEHU CBM NWPEeOHW YyCNoBY 3a TO, Cy[ je
MOpao Aa nsberaBa 1 eBEHTYaslIHO 0C/I060) e 0/ Ka3He OfH. CY[LCKY
OMOMEHY, He 3aTO LWTO 6M NpvMeHa OBMX MapaneHasHWX CcaHKuuja
6una HeCBPCUCXOHA, HEro0 HanpoCTO 3aTO.WWTO .My OHe HUCY AaBase
.MOryhHOCT 3a u3puuame .Mep>e 6e36e4HOCTM 06aBe3HOr /levera anko-
X0nMyapa U HapkomaHa. 3aTo je Cyf, Ma KO/IMKO TO u3rnejano na-
pajoKcanHo, pagu HapkomaHoBOor gobpa, mopao fa OA/lyyYM Ja ra
Tp>eTupa CTPOXKEe Hero LTO 3acnyxyje, camo fa 6u 6mo o6esbeheH 3a-
KOHCKW YC/I0B 3a U3puLare oBe Mepe 6e3befHOCTN.™

~ *B. bophu MapjaHosuh, KpusuuyHonpasHu acnekTu Ha 6opbaTa mnpo-
Tim Hapko.maHMjaTa, XXI (1976) MognwHuk MeC, 301—8%.



YMecTo ga npownpyje moryhHocTu 3a uspuuarwe mepe 6e3bes-
HOCTW 06aBe3HOr Jfieyera asikoxonmyapa U HapkomaHa (Kojux je Ha
XanocT cBe BuLIEe, a NpobsemM HKXOBOr 06aBe3HOr /ieyera CBe Yp-
reHTHMjWN), MriLa 3aKOHOJaBHa UMNpPOBMU3aLMja U3 pagHor Tekcta Ha-
upta 34 K3 COPJ yumHuna 61 camo HOBY AMCXapMOHMjy y K3
C®PJ: oBa 61 ce mepa Morfna Besatu 3a jeAHy napaneHanHy (gakne:
Nnakuwy!) KpuMBMYHONpPaBHY caHKuujy (YCNOBHY ocyay), anu He n 3a
jeflHY TeXy KPUBMYHY CaHKUMjy Kao WTO je e<"KTUBHA HOBYaHa
KasHa.

Mima pfocta OCHOBa Aa M YHOLUEHe T3B. ,,MHCTPYKTUBHE HOpme”
(gonyHy unaHa 64. ctas 1. K3 C®PJ) cmaTpamo UCXUTPEHOM WMIIPO-
BM3aumjoM. Maga Hema, HUTU MOXe 6UTK, CyMie Yy norneay notpeée
3a NOBPEMEHOM XOCMMTanu3aunjoM pagu fedyerwa U UCNUTUBaka an-
Lla Kome je uspeyeHa Mepa 6e3&AHOCTU 06aBE3HOr NMCUXMjaTPUjCcKOT
neyewa Ha cnobofm, jefHOCTaBHO AofaBawe pedveHuue: ,,Mepa oba-
BE3HOI NMCUXMjaTPUjCKOr NeveH>a Ha cnobogm obyxeaTta M MOryhHoCT
NMOBpPeMeHOr fliederba UM MeAUUUHCKOT UCMUTUBawA Yy 04rosapajyhoj
34paBCTBEHOj YCTaHOBU", 6e3 MKAKBUX 3aKOHCKMX KayTefna Off €BBH-
Tya/lHUX 3710ynoTpeba, MOXe A0BeCcTU A0 (hakTUYKOr npeTBapaka 0Be
Mepe y 06aBE3HO NCUXUjaTPUJCKO Nevere U YyBawe Y 34paBCTBEHO]
yCTaHOBW. JOLWI jeAHa BapwjaHTa Halle Mo3HaTe 3aKOHOAaBHe ,,Maj-
cTcuje” ga jeaHy mepy (unu jeaHo npaso, jeAHY cno6oay) cBevyaHo
YBOAMMO Y 3aKOH Ha ynasHy Kanujy, a de facto je ykmgamo Ha mana
Bpata. Ctora je Bpeme fa Cce U KO Hac nopasmuatv o MoryhHocTu
yBohera T3B. juge dexccution des p>eines (Cyauje 3a U3BpLIeHE Kas-

HM) npema (paHLyCKOM y30py™*.

4. PehopMCKM WNYy3NOHU3AM

Ha onwTte usHeHahere y 3em/bi, a He Marwe y lllocTpaHCTBy,
[JOWo je OO NPefHOBOroAuHEr NMomMwuioBawa CBUX Nnua Koja cy
Yy jyrocfioBeHCKMM 3aTBOpMMa Mu3[p)kaBana KasHy 3a pamo3Hu fe-
NIMKT MUWI>era (Henpujaten>cka nponaraHga v yn. 133. K3 COPJ).
3atum cMO (MM MCTOBPE.MEHO, CBEjeIHO0) A06MAN paaHu TeKcT Ha-
upta 314 K3 COPJ, Koju ,,yknga” KpUBMUYHO [EN0 Henpujaten>cke
MNIX)naraHge.

»YKugawe" KpUBUYHOT fefla HenpujaTesnike nponaraHje je jow
jefiaH npumep 3a NocTynak Koju cam Beh jefHOM Ha3Bao ,,a/IXEMUjOM
MORW’™, MOCTyNak KOoju Ce UCTO TOJIMKO Pasfio)KHO MOXXe Ha3Batu pe-
(DOPMCKUM LUTY3MOHU3MOM: Npefiaxe ce THOMeHa Hacnosa pena
(py6puke) y ,al03vBare Uan NOACTULAKE HA MPOTUBYCTaBHY NPOMEHY
ApywTBeHor yp>ehewa'’, a nHaye Takopehy cse ocTaje Mo CTapom, C
TMM LWITO ce n3bauyje T3B. KneeeTa Apxase (pa.MO3HO ,AN10HA.MEPHO
N HEUCTUHUTO MNpuUKasMBake [APYLITBEHO-NOMHTUYKMX MpUInNKa vy

3emmn”).

’ B. bophn MapjaHoBuh, Ynorata Ha cg,qmjaTa BO W3BPL\MBakETO Ha
kasHute, X111 (1986) IoguwwHmk, MOC, 253—269.

‘ B. bophn MapjaHoBuh, O cywTuUHM Mepa 6e36e4HOCTU Y jyrocr0BeH-
CKOM KpMBWYHOM npasy, 6/87 AHanu MN®b, 687—" 12



Mpn TOM obpasnoxewe pagHor Ttekcta Hauyprta 314 K3
C®OPJ yak 1 He MoKyllaBa fa cakpuje yukbennuly fa ce y cnyuajy
Obpucatba KeBeTe ApXaBe pagv O MYKOM WY3MOHUCTUUYKOM TPUKY,
KOju, BepoBaTHO, Tpeba fa 6aua npanwHy y 04u jaBHOCTM, 0COOUTO
OHe WMHTeNekTyanHe a 6e3 npaBLIrYKOr obpasoBan>a, Koja Ce Beama
O6yuyHo (aknamauumjamal) 3anaxke 3a yKujawe HernpujaTe/bCke npona-
raHge”. OHo, HaMme, M3PUUYNTO Kaxe: ,l130CTaB/bawe M3PUYUTOr Ha-
BOfeHa OBe AeNaTHOCTN He UCK/bYUyje N Ka>KhaBake 3a UCTO aKo je
yrnpaB/beHO Ha MP)OTMBYCTaBHY MPHLLEHY APYLUTBEHOr ypehewa jep je
n3pasoMm UM Ha Ap~4N HauyuH’ MHKPUMMHWUCAHA CBaka fAenaTHocCT
KOja je Ha TO ynpas/beHa.”

Y npucycTBYy OBaKBOI >XWMaBOr OfcTajakba Ha CTAHCXBULUITY O
HY>XHOCTU WHKPVMMWHALMje Henpujate/bCKe nponaraHge uma nyHor
onpasjaka MLpe ce OCBPHYTW Ha 0Baj npobnem. Mpu Tom Tpeba npo-
rOBOPUTKN O TeHe3n 0BOT YWCTO MAEOJIOLLIKOr MPEeCcTyna, Te 0 3aKOHO-
[JaBH W MOTMBMMA YMOLLEHha 0Be WHKPMMLLIALMje Y COBJETCKO Kpu-
BWMYHO Mpaso, U3 Kora CMO ra [OC/I0BHO peuunupani. Y TOMKO BuLIe
“Ma pasfora fja BepyjemMo fia cy MOTUBM MHKPUMUMMCaHA aHTUCOBjET-
CKe np>onaraHge MAENTUYHU ca MOTMBMMA JYrOC/IOBEHCKOI PEeTeHLM-
OHM3Ma.

OHMMa KOju TO He 3Hajy Tpeba pehwu, owwa Koju cy Beh uynm
Tpeba NOHOBUTU (jep — MOHaB/>aH>e je MajKa yyeH>a) Aa je HKPUMU-
Hauunja Henpwujate/l)Cke npkJnaraHge Hactasa yopTo HakOH OKTob6ap-
CKe peBOJlyLMje Kao OArosop Ha T3B. 6env Tepop, Kao CPeAcTBO 3a
03aKOHEHE LpBEHOr Tepopa! 3a CBOjy AYroBe4yHOCT M 3aBufaH CTy-
NaH> OTNOPHOCTN Ha 3y6 BpemeHa M Ha Np>0MeHe MHKPUMMUHaLKja He-
npujaten>cke nponaraHie Mma cBakako fa 3axBa/v Mnpe CBera Yuke-
HALUM WTO je HeH AYXOBHU M 3aKOHOAABHW NMpapK>auTtesb cam JlewuH.

,»Kao fonyHy Hawem pasrosopy", nuwe Bnagumup Un>ny 17. ma-
ja 1922. rognHe HapogHom Komecapy npasge [. V. Kypckom, ,wan>em
Bam Haupt gonyHckor naparpaa KpvBuyHOr 3akoHuka. HaupTt je
cvpkIB 1 JBemy je, HapaBHO, MOTPeOHa CBaKOjaka fAopaja WM np>epaga.
O0iOBHa mucao je, Haga.m ce, jacHa, 6e3 063Mpa Ha CBe HeJOCTaTKC;
(oTBOpPEHO NOCTaBUTU MPTHUMMUJENTHO MU NOMUTUYKKU onpasfaHy (a He
ca.mMo nJJaBHMYKM YCKY) ofpeaby, Koja obpasnaxe CyLWITUHY U Ornpas-
fame Tepopa, HEeroBy HEOMXOLHOCT, Herose gaHuLe.

CyA Huje Ay>XaH fja yKnoHW Tep>op; o6ehatn 1o Guna 6u camo-
o6MaHa nnm obmaHa, Hero ga ra 06pasfioXKun 1 03aKoHW NpuHUUNujen-

" B. IX KoHrpec CaBes3a KhbWKeBHUKa Jyrocnasuje, [okymeHTa, HoBsu
Crn 1985, ctp. 8. ,X1BmKeBHON CcTBapakwy [ACMOKPATCKO YOBEYaHCTBO 0Ge>
6ehyje nyHy cnobogy. CnobogHa, y mucnmma u ocehaH>W.Ma HecnyTaHa ped,
foMuWANA M ocwwl/byje npeTyha y cTBapHOCTU, 6MNO Aa MX MaWTOM-HAZOM
fan>e nnetc WaM MawWTo.4<yMwOoM napa. Cnobofga Hw.je un.l> mi pafHoO rc-
cno creapanawTea, Beh jeduHn HauuH iberoBor noctojatka. Cnoboga cTBa-
panawiTea je recno U Uwb CBAKOr [pyLITBa KOje Ce He .Mupu ca rpaHulama
MYyXXHOCTU U KOje payyHa Ha unanpegak u 6ygayhHocT.

Crora 3anTcBamo Yykupaawe 4.iatia KpuBuyHOr 3akoHa O Bep>6anHO.M
[LenuKTy, Kao H npecTaHak... (QyroTpajaH annay3)... CTora 3axTeBamo YKu-
farwbe 4ynaHa KpuBuYHOr 3aKkoHa O Bep6anuMoMm [AeNuKTy, Kao M npccramak
npaK)ce npwleH>nBarba OApeAHULE O MOPasHO-NOAUTUYKO] MOA06HOCTM. (Ali-
nays)"



HO, jacHO, 6e3 (hancugurkosamwa N ykpawasarwa. Popmynmcatm Tpeba
WTO WKpe, Kako 61 camMo peBONyLMOHapHA NpaBHa CBECT U PeBOJY-
LLMOHapHa CaBecT MocTaB/>ajie YCN0Be MPUMEHe Ha [efy, BULLE WK
Mare Lmpoke."*

Y HacTaBKy nucma JlewWUH np>efiake HEKOSIMKO BapujaHTu [o-
nyHckor naparpada. OBaj ,,cMpoBM HaupT" (Kako ra cam HasHBa) no-
cnywHa je 6Hpokpatuja 6e3 mkakse ,,4opage W npepage’” AOCN0BLE
yrpagunay K3 PCOCP n3 1922. roguHe 1 Tako je pofjeHO KPMBUYHO
[e/l0 aHTUCOBJeTCKe aruTtauuje u nponaraHge. Haw HeyHWUWTUBM
ynaH 133. K3 C®PJ npeactasn>a Marbe-BuULLe peLenuujy oBe
perynatmse. Y MalITCXBUTOCTW, CBBOOYXBATHOCTM U CTPOroCTH, Hac, y
peanux>unjanuctnykoj Esponun (kKojoj naejHo npunagamo!), npesasu-
nasun jegmHo KpuBmyHuM 3akoHUK AnbaHuje og 15. jyHa 1977. roguHe,
Jcoju, y unany 55, nof Hasz*reom ,[rutauuja v nl>onaraHga npoTus
ApXKase”, NpK/Lcyje:

,PawmncTnyka, aHTULe.MOKpaTCKa, BEPCKAa, pPaTHOXYLIKauKa,
aHTucxX)uymjanucTmuka arutaymja M nponaraHga, Kao M Mnpov3Boftba,
WIXpee UK ApXKawe ca LUWBEM LNpewa NuTepaType 0BaKBOI cafp-
Xaja, Kako 6u ce ocnabuna nnv nogpuna gpXxaea AuMKTatype npose-
TapujaTa, KaxmwaBsajy ce: nulieweM cnoboje He Mawe 0f LeceT ro-
OVHA unn cMmphy.”™

MowTo je MHKpPUMWUHALWja HenpujaTen>CKe nponaraHie 3aKoH-
CKO OTE/I0OBNI>€eHbe MCUXOOWKOr TeEPOpPa, 3aKOHCKO CPeACTBO KOju.M ce
/byan Npucu/baBajy Aa apXxe ,je3nK 3a 3ybuma”, ga rnegajy ceoja
nocna, a ja ynpas/bawe jaBHUM CTBapuMma npenycrte mupono.\lazaHu-
LLMMa aBaHrapge nposietapujara, O4TOBOP Ha rorrakwe aa im hemo 6mutn
42" nnm ,,NPTTUB” OBOT KPUBUYHOT [iefia OYHTO 3aBUCK Of TOra Kakas
je Haw cTaB 0 NoTpebwu ofAH. HenoTpebu ,,LupBeHOr Tepopa”.

Kop Hac, monako anu CMrypHo, Kao fla caspesa yboehere ga Ham
He Tpeba HWKakaB, Na HW UpBeHMW, Tep>op. To o6jalilbaBa U MoOnako
ann CHrypHoO caspeBake ybehewa fa HaM He Tpeba HM MHKPTHraa-
LMja HenpujaTe/bCKe nponaraHze.

He 6ux oBfe NnoHasn>ao CBOje apryMeHTe Np>0TVB KPUBUYHOT Aena
KNneBeTe Ap>XaBe U3 KOMMAEKCa MHKPYMUHaLMja cagpxaHmx y un. 133.
K3 COPPJ.'® Mma, meflyTum, pasnora fa ce nporosopu 0 OHO.Me LWITO
(npe.ma pagHoM TekcTy Haupta 3V K3 C®PPJ) og oBor Komnsekca
0CTaje y 3aKOHY. A 0CTaje joll MHOro Tora;

— nojcdekasare Ha MPKITUBAPXKABHY AeNaTHOCT;

— nponaradfa y3 nomoh mnam nof ytuuajem 13 MHOCTPAHCTBA,;

— ynyhusamwe wnnu np>ebaumBaH>e arvtatopa wuau rgonaraHgHor

maTepujana Ha Teputopujy COPJ;

— TapafjuBawe UNN YMHOXaBawe HernpujaTe/bCKOr nponaraHa-

Hor MaTepujana; u
— [pXake Ko cebe nponaraHgHOr marepujana.

" B. W. leHnH, CounmHeHn”, Tom 33 (ABryct 1921— mapt 1923), V3gaHue
yeTBepToe, Mocksa 1955, cTp. 321.

* AvTopoB [MpeBOJ Ca HemMaykor npema TeKCTy KpMBMUHOI 3aKOHUKa
An6aHV|ée o6jaB.TBeHOM V: XX (1979) Jahrbuch fiir Ostrecht 1 Halbband.
) 82"—99 o Tome b. MapjaHoBuh, Henpujate/bcka nponaraHga, 6/86 Wpge-
je, .
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5. HenopgHow/buea nakoha peTeHUUOHMU3IMA

~PedopmucaHa” HenpujateJbCka nponaramfa Tpebano 6u Aa,
npema npouniiheHo.m ctasy 1 unaHa 133. K3 C®PJ, rnacu: ,,Ko Ha-
M1coMm, NIETKOM, rOBOPOM WA na Apyry Jlaunn nosvsa wav NoACTUYC
Ha MpPKYrMBYCTaBHY MNpayveHy COLMjaNIMCTUUYKOr caMoyrnpasnor apy-
wreenor ypehclba, Ha pa3b|ujawe 6paTcTBa U je4MHCTBA U paBHOMNpPaB-
HOCTW Hapoja ii Hapo4HOCTU, Ha CBpraBake OpraHa ApuxrreeHor ca-
MOyrnpaB/batba M BNACTU UM HUXOBUX U3BPLUHUX OpraHa, iia otnop
npe.vMa ofjlykama HaA/IeXXHUX opraHa Koje  0off 3Hayaja 3a 3aTuTy
yCTaBHOI NMopeTKa, 6e36eAHOCT nnn ofbpaHy 3emn>e, KasJwhe ce 3a-
TBOPOM Of jefHe A0 feceT roguHa."

Cse ocTaje ucTo, Aakne, caMmo je .mano, Mano apykuuje! W.ma
CTOTa NyHO pasnora fa ce Beh jeJHOM OTBOPEHO NPOroBOPWU O Haka-
pafgHOj 3aKOHOAABHOj MpaKCU Koja KpWBMYHOMNPaBMWM.M Hop.\la.mMa H
TewkKuw! KasHa.ma ,,lUTUTKU” Heke MAEONOLLKe (haTamMopraHe camo3BaHe
aBaHrapfe nposetapujata NoAUrHyTe Ha paHr objekara 3allTuUTe.

MpBK 06jeKT 3alWITUTE jecTe APYLUITBEHO ypehe”Be Jyrocnaswuje,
Koje 3akoHOoAaBal, (M paHuje u caja) 6e3 oknesaka Hasmea ,,.couuja-
JINCTUYKN.M”, @ MOBPX TOra joLl 1 ,,ca.MOYNpaBHUM”.

3aKkoHOfaBaL, Ce 0YMTO HMje .MHOIO .My4Mo ca Tpaxek e\ 0AroBo-
pa Ha NuTawe — Ja Nn jefiHa BNacT nocraje couMjaIMCTUHKOM CaMun.M
TUM LITO OHa cebe NpPK>rnacy 3a coumMjannucTuuky. MNurtame je HapaBHO
peTopuyke npupoge. 3ap Jocud BHcapmoHosuy u Mon Mot (ga cno-
MeHeMO GME>HajapacTuYHuje NpTMepe) HUCY cebe Takohe Ha3uBanu
coumjanucTuykum Bohama, a KasHeHUM ogpefbama CAUYHUM HaLW.M
M 03aKOHWIN Kao UCTUHY 6e3 NpH3MBa fa CY HUXOBU KPBaBU pPeXu-
.MM He cavio obpasal, coumnjanncTuuke fe.MOKpaTuje, Hero yak — je-
OVHe npase coumjaiMCTUYKe Le.MoKpaTuje Ha CBeTy!

3akoHofaBal, ce HUje fao 36YHUTM HM 4Ywbennlyom Aa OHO LWITO
ce rpagu Huje jegHako oHom wWTo Tpeba ga Oype msrpaheHo. Kyha
KOja ce rpaau jow yBsek Huje gom! Yak n kag 6u .mornv ga marema-
TUYKOM np>eum3Howhy [JOKaXKe.MO fa Y 0BOj 3eM/bU rpagu.Mo counja-
Nn3a.M, HU OHJA CTaH>e y KO.Me Ce caja Hanasu.mo ve 6u M3rno fja ce
Ha3oBe couujrmn3amom. Kako ce oHAa .Moxe nponleHNTH (NpoTMBYCTaB-
HO) couMjaIMCTUYKO CamMOynpaBHO APYLUTBEHO ypehewe Koje TO joLu
lwje, Koje je y Hajoocbe.M cnyyajy TeK Ha NyTy fa TO eBEHTya/IHO Mo-
cTaHe?

3aTum ce Kao 06jeKT 3alTUTe jaBn>a Hawe gamMo3HO 6paTcTBO U
jeanHcTBo. Of Kako je cTBOJ3eHa HOBa Jyrocnasuja Mu 6C3 MpecTaH-
Ka HacTOjMMO [a KPUBMYHW.M 3aKOHUMaA 3alITUTUMO Taj heHoMen. Y
TPeHYTKY HacTajaka OBOr pedepara 3BYyYM MasiTeMe Kao LMHU3aM
Hajrope BIXime pasmarpaTu 0Baj HECYMHMBO 3HayajaH 06jeKT 3alTu-
Te; Koju he cyauja MUpHe caBecrH OCyAuUTWN YOBeKa 3a MOo3MBake OfH.
nofctuuarwe Ha pasbujawe bparcTea U jeaUMHCTBA, Kaja 3Ha (a Morao
je To xun>agy nyTa NpK>4ATaTW y fierasHo u3fjaBaHMM HOBWHama, Ya-
CCMHCH.Ya, Khurama) Kako je ynpaBo MNOSIUTUYKA Kiaca OBE 3eMd:
pa3gpk)buna Jyrocnasujy Ha oca.M .fallanyka”,Te fa OKajaHW BnacTo-
4PN BULIE UM Make OTBOPEHO XYLIKajy ,,CBOje” Hapofe U Hapoj-



HOCTW NPOTUB OHUX APYrMX Kaxo 6u camMu y CBOM ,nawlanyky” yu-
BanM HenomyheHun yrnep 6pawrre/ba HauMOHaTHUX UHTepeca.

[Jarbe, Kako ce MOXe no3mBaTty OAH. MOACTMLATU Ha pa3bujare
pPaBHOMPaB«OCTW HalMX HapoAa MU HapOLHOCTU Kaj OHa HMKaja Huje
HW Morna 6UTU ycrnocTaBn>eHa, OCUM Yy BUAY (iocKyne? AKO CYy OHH
eKOHOMCKM TOIMKO HejefHaKn (a CTaTUCTMKE HaMm TO HEYMO/bMBO [O-
Ka3yjy H, WITO je jow rope, NokKasyjy fa ce ja3 namehy pasBujeHuUx u
Hepas3BMjeHUX CBe BULLIe NPKBAYO/bYje U NpoLwwunpyje), oHfa cy — npema
MaipKcy — HejefjHaKu WMy CBEMY OCTa/ioM, a C/I0BO 3aKOHa He Mpo-
Knamyje HuwTa APYro Hero opmanHy jefHakocTt. Jamn 06jeKTH 3a-
WTUTE Cy ,,0praHn ApPYLITBEHOr camoyrnpasB/batba MU BAacTU" N ,HbH-
XOBW M3BPLUHM OPraHn” Te CBe HUX0BE O4/YKe ,,0[ 3Ha4vaja 3a 3awTn-
Ty YCTaBHOI NopeTka, 6e36e4HOCT UNM o0fb6paHy 3em/be”.

MowTo je MONMTMYKA Knaca y OBOj 3eM/bM MUPOMOMasaHo Onu-
LieTBOpPEHE COLMjann3Ma, CBakM Mo3vB NPOTUB H>, 6e3 003up>a Ha TO
KONMKO je 6buna n octana HecnocobHa fa o6as/ba p\ulkynje Koje je
cebu jeflHOM 3a YBeK NPMUCBOjMUNA, KAO U CBAKN Hanaj Ha we3nHe yBeK
NCTOPUJCKM 3HauajHe 04/yKe (Koje cy camum TUM YBeK ,,04 3Hayaja
3a 3aWTUTY YCTaBHOI nopetka, 6e36e4HOCT nauM ofobpaHy 3emsbe™),
6e3 063Mpa Ha CBY LUTETY KOjy ca HbMMa HAHOCU WU MOXe a HaHece
NHTepecMMa 3eM/be, NpPeacTaBn>a TewWwKo KPUBUYHO AeNno nponaraHje.
Ko HHje ca nama, Taj je r)otMe Hac. A CBako KO je Mp>0TVB Hac jecTe
HenpTjaTe/b coynjanvMaMa. 3ak/byyak: coumjannmzam — TO CMO MU,
na Makap Hapoj Moj Hawrw Myapum BORCTBOM LpKaBao 0f rnagw.

AKO CMO Y NOCNepaTHoj NCTOPUjK OBe 3eMJbe TO/IMKO MyTa Ha Ba-
CTUTOj KOXW OCETMNM 6arofatu UCTOPUJCKU 3HAYajHUX OfNyKa no-
NIMTNYKE K/ace, KOjUM MPaBOM KPVMBUYHWN 3aKOH OBE 3eM/I»E jOLU YBEK
3abparBsyje 4oBeKy fa ce MOGYHU NPOTHB YMCTe TNYMNOCTW BacToAp-
Xana ofgeseHe y pyxo npasa? MMOAUTHYKA LWITypann3am, 0 KOMe ce
fJaHac TO/IMKO roBOpW, arnconyTHO je He3aMUCIUB Yy MPUCYCTBY Of
penobun oBakee BpCTe.

HakapagHa cou-peanucTuyka CTUIUCTUKA OBe oapenbe Hawwer
KPUBMYHOTI 3aKOHA HE MOXE CaKPUTU HEe3NHY CYLUTUHY HUTW HE3UNHY
Hanlepy: no 6uno Kojoj ueHn 06e36eanTn cBOjy BnacT (rdornawasa-
jyhn je ,,pagHWUYKOM”, ,HAPOAHOM”, ,,COLUNjANMUCTUYKOM", ,AeMOKpaT-
CKOM" WUTA. UTA.) 04 6110 KaKBMX MPOMEHA, KaXhaBajyhu Kao Teluke
Np>ecTyre 4Yak 1 cama 3aropapaka NpPoMeHa, Yak u HajyaarbeHunje, Haj-
6es3a3fieHnje MoKyllaje 3arclwiapawa npoMmeHa. Konmko je 3aucra y
npaBy Tomac X063 Kafa Kaxe: .~uctoritas non veritas facit legem!"

Yak 1 Kaga 6n 6unu ancofyTHO CUTYPHU Y HECYMLUTBO J06pe Ha-
Nnepe Hocuoua anacTu ga miarpahyjy coumjanusam u camo coumjasu-
3aM (Tako um bor momor oi), unak je HeQONyCcTUBO fa Ce TEK Xefma,
nruvepama, nernvM CHOBMMA fJaje KPUBMYHOMPAaBHa 3allTUTa OBakBe
BpCTe. AKO jeflaH yCTaB joLU U MOXe [a, Mopes HOPMaTUBHOT, CafpXXu
M Nporpamckn fAeo, TO je 3a KPUBUYHMW 3aKOH 3eM>e HeAonyCTUBO.
CaH, Xe/ba, Hamepa He MOry ce WTUTNTU KPUBMYHMUM 3aKOHUMa. ,,Co
cuna ybaBuHa He buaysal” — KaXKe MakefOHCKW Hapof. loctyna nu,
'MehyTum, 0Bako, 3aKOHOAaBal, WKMPOM OTBapa BpaTta CaMOBO/bU HO-
cuoua BMacTH, U TO CaMOBO/bU Hajrope BpCTe. YMecTo ga 6yde WH-
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CTPYMEHT 3a 3anrruTy npasHe CUTYPHOCTU YOoBeKa M rpafjaHnHa, Kpu-
BMYHMW 3aKOH je Ha Hajropy Moryhu HauuH yTpokaBa, 4OBOAM Y Mu-
Tawe, a 3eM1>y 38 MHOIO CBET/IOCHUX TOfMHa yAasbyje of upaeasna npas-
ne gpxase. LLiTa BuLwe, TakBa BfacT oAy3nma cama cebu cBaku fieru-
TUMUTET: 4pXaBa Koja YMHW 3110 HUje ap>kasa!

MHauye, Beh cam MHOro nyTa yka3mBao Ha TO fa Ce jeJUHCTBEHaA
pasfniHka namely nogcrTpekaBaka u3 4yna. 23 K3 CPPJ n cneyndmrkosa-
HOr nojacTpekasaH.a u3 un. 133. c1. 1 (y koje pagHu TekcT 3N K3
C®PJ He gupa) cactoju y TOMe LITO je OHO NPBO NO3MB Ha TayHO Of-
peheHOM wnv oApeL/bLMBOM NMLY fa M3BpWM ofpeheHy pagwy Koja
npeacTasn>a KPMBUYHO [eN0, [OK 0BOM APYroM HegocTaje ogpeheHocT
Kako y norfegy pagJw Ha yuje ce uM3BpLUelBe Mo3mBa WM NMOACTMYE
Tako u y nornegy nviua Kojuma je ynyhewm taj nosms uam nogcruuaj.
To je, KaKko Kaxe jeflaH ayTop”, HEKAKBO OMLWTe, HeoapeheHO nog-
CTpeKaBame.

Y Halloj Teopuju NnojaBuo ce MokKyllaj ja ce OBa pas/inka unak
npornacu 3a 6uTHy: ,[ 0K je NOACTPeKaBawe AMP>EKTHO yTulawe Ha
BO/bY HEKOr Aa M3BpLIKM ofpeheHO MoHawawe, J0TNe ce KoA npona-
XaHf4e TO MOCTMXKe MOCPefHU.M NyTeM KPK)3 NPeTXofHO ¢op.Mupare
ofpeheHor .muwbelBa, cTasa, yBepewa." JINUHO HUCa.y cuUrypaH fga
0BaKBO ,,npeunsnpare” cTas/ba CTBapM Ha HJIXOBO MpaBo mecto. Ha-
npoTue, NMP>e bMX pekao Ja OHO CTBapa NMOMETHY Yy CxBaTawy 4akK ”
HEecCrnopHMX MojMoBa Kao LUTO je MoAcTpekasawe. lNpe.va 0BO.M MMLL-
/bekbY, Haume, NykKaBo JaroBo HaBohewe OTena A0 0ANyKe fa ybuje
[le3neMoHy He 61 ce HMKAKO .MOrfo NOABECTW MOJ nojaM NoAcTpeKa-
Bata Beh 1 cal\ro 360r Tora WTO je 0Baj OANYKY O YOUCTBY [OHEO
,CaMOCTa/IHO” M3 yBepera (CTBOPEHOr Ha OCHOBY JaroBumx CMULANU-
La) fga ra oHa Bapa.

Huje HMWwTaA Maite ycrewaH HH MOKYyLaj fa ce AOKaXe Kako je
cam 3aKoHOAaBal, Hanpasuno 36pKy y OBOM Morfeay Tume WTO je pag-
/by M3BpLUElBA KO OBOI KPMBUYHOI fena onucao Kao ,Al0AcCTpeKaBa-
te", a Tp>e6ao je, HaBOAHO, pehu ,,noTuuamwe” . N fa je Tako p>eyeHo,
MefyTUM, HULWTa Ce y CYLWTUHU He 6U NPO.MEHWUSI0 M3 jefHOr Beo.Ma
npo3auvyHor passiora: pedy ,,notuuawe” je, Hau.Me, camo CMHOHUM 3a
LK)acTmuawe” ogH. ,al0acTpekaBake”™. Tora je BepoBaTHO 6MO cBe-
CTaH W 0Baj ayTop, WTO ce orfefa y To.Me fla Ce je Ha Kpajy Kpajesa
nnak NpuK/by4no Beh HaBefleHOM CxBaTaky Aa je To ,AanpaBo jefHO

pnhe, Heogp>eheHo nopacTJ3ekaBamwe”” .

Mutare je, MeflyTn.«, fa 1 oBa (X jow ososiuuKal) pasnmka on-
paBfaBa OMCTaHaK KPUBUYHOI fena cagpxrwor y ynaHy 133. cT. 1
K3 C®PJ np>ema pagHo.m TekcTy 3U [ K3 CPPJ. [ipyrauuvje v jacHuje

2 m JaHKO Taxosuh, KoA«eHTap KpuBmuHOr 3akoHuka, beorpag 1957, cTp.
534.

” O. AtaHaukosuh, KpHBM4YHO npaBo, nocebHu pgeo, (3. m3g.), Bcorpag
1981, cTp. 18

®. bnunh, KpuBuumo npaso, noce6Hn guo (l), 3arp>e6 1979. cTtp. 54.

" B. PCYHMK CpncKOXpBaTCKOra Kk HXXEBHOI je3uka, k> 4 (O—I1), Ho-
B Cap 1971

“ Baunh, op. cit. (ibidem).



peyeHo: 063Mpom Ha To aa Muny Orantem aeny K3 COPJ nmamo Beoma
npeumnsHy oapeaby 0 KaxllaBawy 3a NoAcTpekaBaH>e (un. 23), oBa
y un. 133. np>eacTas/ba NYyKO NMOHaB/batbe.

Huko gakne y JyrocnaBuju He 61 0CTa0 HEKaXKHeEH YKONUKO 6K
eKCNNLUTHO 1 036M/BHO NO3MBA0 UM NOACTPEKABa0O Ha ofpeheHe Ha-
CUHe pafhe ynepeHe xgema o6jeKTUMa 3awTUTe, KOje CMO rope aHa-
nmsnpanu. MNa wrak, He 6MX pekao fa 3akKoHOojaBal, He rpewun Kaja
Ce, Ka0 My MHOTMM Jpyram npumepJuia, pykoBogmM MakCMMOM fa Su-
perflua non nocent. Hanpotus, pekao 6ux: superflua semper no-
cent! N TO He camo0 Kao AocafgHO, KiWXEBHO CTU/IUCTUYKW Hepomny-
(wTteHo noHaBn>arbe. MpaBHa npakca, cnegehn murose Tekyhe nonuTu-
Ke, MOXe BeoMa .ALIBEHTMBHO” fa TymMayun OBako 0cCaMOCTa/beHa Mo-
HaB/batba, Y HacTOjaky Aa ,,AoMUCAN” pa3nuke. [a 0BO U HMje camo
aKafe.mMcKa XurnoTes3a [JoKa3 je casHawe, KOje HUMano He nsHeHahyje,
[a HeKW Hawuy CcyLoBuW TPeTupajy Kao ,,HenpujaTes/bCKy nponaraHgy'
npema 0BOj OApef6un yaK M MYKO carnawiaBarwe ca OBaKBUM M3jaBaMa
NN NyKo ofobpaBawe M3jaBa Kojuma ce nponaraHja BpLiun'S, nako je
BLUME HEro OYHrnefHo fa ce Ty pagmn 0 aHanoruju Ha wWTety rpahaHn-
Ha, KOja je Koa Hac 3abpareHa. He nsHeHahyje H1 TyMadverwe Ko.meH-
Tapa K3 COPJ pa ce nog 6uhe oBOr KpMBMYHOI Aena MOXe Aa nof-
BeJe W ,M3pakaBare CTaBOBa KOjU cTBapajy ofpefheHo ysepewe” (a
ye.My 61, MHaye, CIY>XUNO0 YCTaBHO 3ajaMUyeHO MpaBO Ha U3paXkaBake
MULL/BEHA, aKO He 3aTO Aa ce u3pasn ofpefheHo yBepemwe Kako 6u ce
OHO mpowunpuao Mehy apyTnaw?), ,,u3onavasaH>e cMucna NOINTUYKNX
n3jaBa nNpeLcTaBKUKA APXXABHMX opraHa', ,yKasnBarwe Ha 0nacHocTu
KOje npeTe 3eM/bM aKO Ce He npedys-my ogpeheHe .mepe™”™ n apyTo.
Hwuje 3aT0 pLWKaAKBO YYAO0 WTO KNMMaBa 3aCHOBAHOCT 0BE WHKPU.MUHa-
LuuMje LoBoau o 36pKa y jyankaTtypu.

LLITo ce ocTtanux WUHKpUMMHAaUKMja, cagpxaHux y un. 133, Tuye,
LOCTOjUN .MLILLIBEHE™ fa je nponaraHja y3 no.moh uam nog ~tnuyajem u3
WHOCTpPaHCTBa TeXe Aeno nponaraHge, AOK cy ynyhusake unun mnpe-
b6aTwarbe awTaTopa MAM NpK)naraHgHOr .yatepujana Ha TEepPHTOPUjy
CO®PJ, nzpahumeame UM yMHOXaBake HenpujaTenikor rponaraHgHor
maTepujana n gpxawe Kof cebe nponataHgHor matepujana (MHKpu-
MUHaumje Koje pagHu TekcT 3N K3 COPJ ocTaB/ba roTOBO HETaKHY-
Te) — ,,Ha HEKM Ha4MH MPUNpemMHe OAHOCHO Mo.MohHe pagke".

Maga 6e3 nKkakBOr TeOpeTCKOr H NMPakTUYHOr 3Havaja, OBO MWULL-
/Pele 04YMTO UMa 3a UMb Aa N3 AUMAAaKTHYKMX pasfora ctaBu 6Gap
Jvano pega y KoHrnomepar Hactao 6eco.\lyyHHm gorpahmBakbem Xao-
TUYHOI 3farmba KPUBWYHOI [ena HenpujaTe/bcke nponaraHge. Anu,
YMECTO [ia YHece pef U CUCTEM, OBO MULLT>EHe caMo nosehasa Hefo-
ymuue, 36ymwyjyhn umtaoue ,,KOju YMHe NpBe Kopake y yno3Hasawy
|[KpuBnyHor npasa”. Hamie, OHY .Ma/I0 NaX/bUBUjU MeRy HW.Ma Of.Max
(e ce ynnTaTun: KakaB je TO caj, CUCTEM Y KO.Ye ce jefHa ,,npunpemMHa
OfIHOCHO nonlohHa pafra’” KakH>aBa TeXe Off Aena Ha Koje ce of-

“ KomeHTap KpusuyHor 3akoHa C®PJ (nog pepgakumjom Cp3eHTnha),
Beorpag 1978, cTp. 467.

" Ibidem.

” ®., baunh — 3. LWenaposnh, KpneuyHo npaso, oce6Hn fguo, 3arpeb
1982, cTp. 49—H50.
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HOCU? Jep uMkellLa je fa ce ,ATpUMNP>eMHa O4HOCHO nMomohHa p>agH.a”
YnyhuBaifaa nnn npebauymnsalba arutatopa Wan nponaraHgHor mMarepu-
jana Ha teputopnjy C®PJ paan BpLlera HenpujaTe/bCKe rrponaraHje
Ka&XH>aBa 3aTBOPOM HajMawe jegHy roguHy (na cse fo nyHux 15 ro-
AvHa). Hajborse je 3aT0 — Auhu pyke of MNoKyllaja MpaB/bewa Cu-
pTemMa of 3akoHofdaBHOr 6e3peha.

N3 ynkbeHnue ga cam 6e3ycnoBHO NMPOTUB OCHOBHOI gefna npona-
raHze cacBym fI0ra4yHo Npou3nniasn 1 cTas Ja cam 1M NPOTUB CBUX OBUX
nocebHNX MHKpuwwaynja nJX)naraHae n arntaunje. OrpaHnymhy ce,
CTOra, Ha cacBMM KpaTKe npumende y Besu ca Jsuma.

HeBepoBaTHO je, ann MCTUHWUTO, fa jefHa 3eM/T>a Koja Takopehwu
jeaBa npexwusrbaBa jeAnHo 6narogapehn nomohm n Kpegutuma wu3
MHOCTpaHCTBa, BeEOMa CTPOro TpeTupa CBOje UAEO0NOLWKe NPOTUBHUKE
KOju [eno nponaraHge Bplie ,y3 nomoh wnu nog ytuuajem nU3 UHO-
CTpaHcTBa”. IHKpUMUHULWYHhN 0BakBe AenaTHOCTU jefHa HecBpcTaHa
3eM/ba, Kaj je KPMBWYHO [efo mponaradie y nutawy, Y NOTMYyHOCTM
ce je cBp>CTana y T3B. MCTOYHM ONOK, r4e ce y TOM CMUCNY MnocTyna
YrNaBHOM WAEHTUYHO.

[a je oBakBa jefjHa ogpefba HacTana 'y AnbaHuju, YoBeK ce MOX-
[a 1 He 6u yyamo, maga 6u ce CUrypHoO TOMe pyrao. Anu je To 4yfo of
ogp>efbe HacTano uM oApXasa ce y Jyrocnasuju, je4HoOj of HajoTBO-
peHnjuX 3emasba cBeTa. TO je uyfo of ofpende HacTano y jefHOM CBe-
Ty KOju ce, 360r CBOje KOMYHUKaLWjCKO-UH(OPMaTUBHE MNCTAHTE MO-
BE3aHOCTW, C/IMKOBUTO HasuBea ,,rnodasHum cenom”. INog TakBmMM ycno-
B/.Ma CBAKOM Ce YOBEKY MOXe MpOCTO MMNyTupatn (ako 3a TO NocTo-
jn ,,806pa Bo/ba”) ga je paguo Jon yTuuajeM M3 KHOCTpaHCTBa", jep
\oanuaj moxe fohu M HajoOBUUYHMjUM NpuUjaTe/bCKUM MUC.MOM, CyLUa-
HeM WM TNiefabeM MHOCTpPaHe p>aauo OfH. TeNeBU3MjCKe CTaHwuue,
YnTa/beM CTPaHUX HOBMHA. W, WITO je Hajrop>e, U HajpeCcTPUKTUBHUjE
Tymadewe 0Be oapefde UMHW OBaKBY jefjHY CYMNCyMUWjy WUCMPaBHOM.

N Ha Kpajy, mafa He nocnepglse no 3Hayajy, Leo 0Baj KOMM/EKC
WHKPUMUHaLUMja y MOTNYHOj je HecarnacHOCTW Ca HalWM Ornpeferbe-
HeM 3a aKTUBHY MUPO/bYOUBY KOEr3aucTeHUMjy, y KOjy ce TOIMKO 3a-
Knnkbemo. KoeraucteHumja je anconyTHO Hemoryha 6e3 TonepaHuuje.
OHaj KO npuxsaTa aKTUBHY MUPO/bYOUBY KOEr3amcTeHUWjy Kao NpuH-
UMM cnosbHe NOMMTUKE MOpao 6u (YKONNKO Xenu fa My ce Bepyje y
MCKP>EHOCT TOr Onpejesbera) fa NpUXBaTtv U aKTUBHY MUPO/LYOUBY
KOErsucTeHUnjy pasiMunuTux rnefawa W OuBHMBaH>a [PYLUTBEHE
CTBApPHOCTMN Y 3eMJ.

6. YMecTo 3ak/byuyka

bBro je 0BO MoOKyLlaj Aa MOKaXXeM Kako CMO A0 cafa (netucnarme-
HO-TEXHUYKM W KPUMMWHANHO-MOMUTUYKKN) paguim Ha ,,peopmuca-
H.y” Haller KpMBMYHOI 3aKOHOAaBCTBa. He mory ga cakpujem pa je
nokywaj 6uo 3n10HaMepaH: BULIE CaM XTeo fa MPUKaKemM Kako ce
\byayhe He cme, Hero — Kako 6u ce mopano pagutu. bes ambuumja
[la 0Baj NpKOTycT nonp>asn>am, pehu hy nap peun n o Tome. buno 6u 3a
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noyeTak CacBMM [0BO/bHO YKOMMKO 6UCMO 6ap nokylwanu ga pagumo
Kao LITO TO YMHW caB OCTasiM, HOPManHW CBeT EBp>one, Ha Kojy ce y
Baflke BpeMe cBe yelwhe no3msamo:

— Tpebasno 6u Ha caBe3HOM HMBOY (nMpu CaBe3HOM CekpeTapujaty
3a npasocyhe v opraHusaumjy casesHe ynpase) obpaszosatu Komucujy
3a pehopmy KpMBUYHOT Npasa, y KOjy Ov npe cBera yw /M HacTaBHU-
LM 32 KPMBMYHO MpPaBO CBUX jyrOCMIOBEHCKMX NpaBHUX (haKynTeTa, a
eBEHTYa/IHO M Hay4yHWUUWU Apyrux npoguna (coumonosu, noamTonosn
etc.);

— pag Komucuje 6u mopao 6MTK cTanaH, KOHTUHYMpaH n — ay-
TopoyaH. OBO He Mopa fAa 3Hauu ga 6u ce paguao Ha MoTMAyHO HOBOJ
Kogupukaumju Hero 6u ce morno nhu 1M Ha napuyujanHe pedopme og-
p>eheHnx nogpyyja (KpUBHA, CUCTEM KPUBUYHUX CaHKUMja, NONUTUY-
KO KpuBWMugo npaso etc. etc.);

— KomMucuja 61 ce cacTajana Hajmawe jefJHOM Yy fBa Meceua U
pebatvpana 0 OTBOPEHWM NUTakbMMa MpeMa yHanpes CayunkeHOM
nnaly v nporpamy;

— Ba/>ano 6u 06e36eaUTH je3aNUKy paBHOMPABHOCT U Yy (hasun npu-
np>emMaH>a 3aKOHa: 3aKOHW 6W Mopann HacTajaTh Ha CBUM je3numnma
Ha KojuMma ce Acwoce, a He (Kao gocaa!) fa HacTajy Ha cprickoxpsart-
CKOM, a fa Ce TeK npe [OHOLIeHa HaBpaT-HAHOC NpesBOfe Ha [pyTe
jesnke npu yeMy HacTajy TellKe p>efakLujcKe rpeLuke.
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3apaBkKo M TeTpceuh
cyanja BojHor cypa y CapajeBy

OBABE3A CNYXEHA BOJHOI POKA Y CBET/1Y HOBUX
3AKOHCKUX PELLEHWA

BojHa o6aBesa je feo npaBa v gyxHocTtu rpahaHa CP®PJ Ha og-
O6paHy 3em/be, OYyBare He3nHe €10604e, HE3aBUCHOCTU CyBepeHuTe-
Ta, TepuTOopmMjanHe LEenokyTwocTn n Ycrasom CPPJ yTBpheHor apy-
wrBeHor ypehewa. Kao HeoTyhuBo npaBo yTBpheHo YcTtaBom COPJ,
BpLWeHe BOjHe 0b6aBe3e je UCTOBJ>eMeHO M HajBeha naTpuoTcka AyX-
HOCT. beHuM BpLiekeM bGpaHe ce Hajsehe BpefHOCTU 3eM/be. Heoty™-
h1BOCT Bpulewa O0Be 0baBe3e M3paxkaBa Ce Yy JIMYHO] 3aMHTepecoBa-
HOCTM pafHuUX /byau M rpahaHa fja WTMTe camoynpaBHa npaBa of
cBMx 06nmMKa moryher yrpoxasatka. [pemMa ToMe, He pagn ce O Ha-
MEeTHYTUM 06aBe3amMa, Beh 0 yckafheHOCTu orairre Ap\TUTBEHUX N NY-
HUX MHTepeca pagHuX /byau U rpahaHa n gp>yrux Hocmnaua ogbpambe-
HUX npw@ema. 3aTo ce y 0CTBapMBaky BOjHe 06aBe3e pafHU /byaun U
rpahaHn jaBnnjy Kao Haj3HayajHUju akKTMBHU YMHUOUM, 32 Pa3NnKy
Of Op>Yrux ApYLUTBEHUX CUCTeMa Yy Kojuma je rpahauuH, y OBOM Mo-
Tnepy, 00jeKT N3BpLUea TUX 06aBesa.

MocmatpaHo MCTOPUJCKK, Y CTap>0j IpuKoj, BOjHOj 06aBe3n noa-
neranu cy csu cnobogHn rpahaHun og 20 go 60 roguHa cTapk)cTi, AOK
cy ucTte 6unm ocnoboheHn cTpaHUH 1 poboBU. Y PUMCKOj BOjCLM, BOj-
HoM o6aBe3oM 6unm cy obyxsaheHu, Takohe, camo cnobofHu rpahaHu,
a KacHuje ce BOjcka nonywasana pk36oBuMma [0OP>0BO/bUM-MA, jefu-
Kuuama caBe3HMKa, na u nponetepuma ce.bauvma.

Y enoxu (eyganuiMa KMeTOBMMa HUje 6UN0 J0O3BON>EHO HOLLEHE
opy>Xja u CnyXewe y opyXaHum gopmaymjama, na je 3a oBYy enoxy
KapaKTepucTu4yaH CMCTEM Ba3asiHe BOjHe 06aBe3e Koja je obyxBaTtana
ca\io nnemuhe n nocegHuke. Mnemuhn cy mopanu 06e3begntn ogpe-
heHn 6pK>j BOjHMKaA 3a Cnyyaj paTHor cykoba. MMpu Kpajy deypanHe
eroxe jas/>a Ce HajaMHULUTBO KOje MOTOM 3aMehYyje CUCTEM BasajHe
BOjHe obaBese.
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Pa3BuTak pK>6HOHOBYaHE NpuBpede omoryhaea npenri3ak Hajam-
HUYKHX apMuja y cTtajahy BOJCKY. Y nepuogy of hpasgycke 6”dxo-
acke peBonyuuje go | cBeTCKOr pata 3aBpluaBa Ce Npouec cTBapawa
HaunaHal HMX apMuja, YMja nonyHa ce BPLM FOTOBO MCK/bYUYMBO Ha
OCHOBY OnwTe BOjHe obaBe3e. lMocTeneHo yBoAM ce Mnogena BOJHUX
00Be3HMKa Ha CTa/lHN N pe3epBHU cacTas, BpwK ce obyka rpahaHa 3a
paT, YBOAW Ce CUCTeM perpytoBaka, eBuUeHLMja BOjunX 06Be3HMKa,
BOjHE LUKOJIe U C/INYHO.

Onwra BojHa ob6baBe3a ysedeHa je y [lMpyckoj 1814. roauHe, y
AycTpoyrapckoj 1866, y ®paHuyckoj 1872, Pycuju 1874, ay Cpbuju
1883. roguHe. OnwTa BojHa ob6ase3a y EHrneckoj u CAL Huje yBefeHa,
na he oBe 3ewme y TOKY | CBETCKOr paTa lLaTu MELWOBUTU CUCTEM,
JIOK TeK 3a BpemMe |l cBeTckor pata yBOAe OMLWITY BOjHY o06aBesy. Y
CCCP-y ce nocne oKkTob6apcke peBosiyLmje NonyHa opy>aHUX cHara 3a-
CHMBAaNa Ha MUAMLUJCKOM npuHUwry, of 1925. rogvHe yBefeHa je
CenekTMBHa BOjHa 0OyKa (3a pafHMKe M CMpOMallHe Ce/bake), a 0f
1936. roanHe BOjHa o6aBe3a je OMLiTa 3a CBe rpahaHe.

Mepuog nocne 11 ceetckor pata y CAJl KapakTepHLUe Y HEKOIMKO
HaBparta 3aBofjere 1 NMOHOBO YKUAake OmnwTe BOjHe obasese, AOK je
y hHrneckoj onwTa BOjHa obase3a noctojana Ao 1960. roguHe, of
Kaja je ycBOjeH TpagWLWOHAaNHW CUCTEM NpogecnoHasHe BOjCKe.
IcTouHO-eBpOMNCKe 3eM/be M Aan»e Cy 3ajprkane CUCTEM ONLITe BOjHe
obaBese.

3aKOHOM 0 YCTpPOjCTBY BOjCKe M Mopuapnue un3 1923. roguHe,
cucTe.M OnLiTe BOjHe 06aBe3e je 610 yBeaeH 1 y KpasbeBuHu Jyrocna-
BN HakoH cnoma Kpan>eBuHe Jyrocnaeuje 1941. rogmHe, y TOKY Ha-
poAHOOCN060AHMNAYKOr paTa W pesBonyuuje nonyHa jeguHuua HOB
n MNOJ BpwK ce Ha Jo6poBON>HO] 0CHOBU. CTBapakeM Behux cnoboa-
HWX TepUTOpHja A0Nasn A0 M3MeHe TakBOr HayuHa nonyHe. Ha [Apy-
roM 3acefiany ABHOJ-a y Jajuy foHeTa je oAflyKa O yBOfewy onwTe
BOjHe obaBe3e 3a cBe rpahaHe Ha ocnobofeHum Teputopujagla, o 18
fo 50 rognHa cTapocTu, C TUM LITO je CBakW rpafjaHMH mMorao Ao6po-
BO/LHO CTYMUTK Yy BOjCKY M 6€3 063Mpa Ha rofMHe XXUBoTa.

MpBK 3aKOH 0 BOjHOj 06aBe3n ApxaBbaHa PHPJ goHeT je 1946.
rofMHe, HaKOH Yera je BOjHa o6aBe3a 6wuna npegmeT perynucamwa 3a-
KOHa 0 HapoaHoj ofbpaHu 13 1955. roguHe, ga 6m 1969. rognHe nNoHo-
BO 610 JOHeT 3aKOH 0 BOjJHOj 06aBe3n. Vi3MeHe 3aKOHa Cy BpLUEHE Y
cknagy ca ogrosapajyhum ms.MeHama y apywTBy 1974, 1980. n 1985.
rofuHe.

M3BplwaBatke BOjHe 06aBese y cOMmy yTBPHEHOM 3aKOHOM, He
61 6muno moryhe 6e3 NyHOr aHraxxoBawa CBUX OPraHM30BaHUX couuja-
NIMCTUYKMX CHAra, No4eB Of MECHUX 3ajefHuLA, opraHusauuja yapy-
XKEHOr paja, APYLWTBEMO-N0IUTUYKUX 3ajefHNLa U HhUXOBUX 0praHa,
Te APYLUTBEHO-NOMUTUYKUX U APYTUX APYLITBEHUX OpraHusauuja.

Y UenoKyrnHom nocfiepaTHOM pa3Bojy (hedepaunja je 3agpkana
NoTNyHe MHrepeHuunje y p>er\nmcaH>y BojHe ob6aBe3e. OBaKBO peLleHe
npousniasn M3 mecTa W ynore Opy>XaHWxX cHara y OnwTeHap>0AHOM
of6pa.M6eHOM paTy M OKOMHOCTY Aa ce BOjHa obaBe3a Ha Lenoj Tepu-
Topnju CPPJ .yopa m3spluiasaTu Nnog UCTUM ycrosuma. Y CKnagy ca
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N3HETUM HayenoM p>enybsMke M MOKpPajuHe MOry JOHOCUTU BaunKe
nponuce Y 0BOj 06nacTy caMO aKO Cy Ha TO M3PUYUTO OBJlaLLITEHE
OBMM 3aKOHWUMa UK LPYTUM CaBe3HUM 3aKOHOM.

MehyTuMm, y npoBohewy 3akoHa 0 BOjHOj 06aBe3n penybauke u
MOKpajuHe W HUXOBU OpraHu MMajy HesameH/bUBY YIory.

Lin/b n3Bpliera BojHe o6asese je ga ce rpahaHn COPJ npunpeme,
obyue 1 opraHusyjy 3a Bohewe opyxaHe 60pb6e, BpLieke APYrux aywc-
HOCTU Y opy>XaHuUM cHarama C®PJ n 3a cyfenoBawe y ApyruMm o6au-
LMMa OnwITeHapoLHOr OTnopa NpPoOTUB HenpujaTesba, y cayvajy arpe-
Cuje unn gpyre onacHocTy 3a 3eM/by. Tpeba younuTtu ga je npuoputeT-
Ha QY>XXHOCT y ocTBapuBaky BOjHe 06aBe3e ocnocob/baBaHJe 3a opy-
XaHy 6op6y. Mpunpeme 3a opy>kaHy 60j>6y Cy cacTaBHW [e0 YKyn-
HUX npunpemMa 3a Bohere onwTeHapoLHOr ofgbpambenor paTa, a npea-
CTaB/bajy 6uTaH ycnos 3a ogBpahawe arpeoopa of arpecuje Ha COPJ
Il ognyuyjyhun ycnos 3a ycnewiaH oTnop arpecopy. lNpunpeme ce cnpo-
BOZE Y *Mvpy, a HacTaBn>ajy y party, y Opy>XXaHum cHarama u 'y cactaBy
APYTUX CHara onwTeHapoAHe oAbpaHe U ApyLITBEHE CaMO3aLlITUTE.

Mop>en ocnocobn>aBarha 3a OpyXaHy 60p6y, rpahaHu ce ocnocob-
/baBajy 1 3a BpLUEHe Apyrax LYXHOCTU Y OpYy>XXaHUM cHarama, Kao
LUTO je BpLUeHe pasHUX PagMOHNYKNX U 3aHATCKUX ycnyra, rpaheBuH-
CKMX pajoBa, CaHUTETCKUX, TPAHCMOPTHUX U CAMYHUX NOCNOBa, KOjMu,
MaKo ce 4YecTo cmatpajy ,HebopbeHUM 3ajauuma”, umajy n3ys3eTHo
BE/IMKW 3Ha4aj 3a UCXof opyxkaHe 6opbe.

3 oBe ofpenbe fame cneam obasesa rpahaHa 3a 0Cnocobn>asarbe
pagu cyfenosawa y ap>yTum o6anumuma onwTeHapoAHor og6pambeHor
oTnopa, Nof YMmM ce rnogpasymMeBa ocrnocob/baBare 3a:

— ydewhe y LUMBWUIHOj 3aLUTUTH,

— U3BpLIEeHe pagHe obasese,

— u3BpLIEHe MaTepujanHe obaBese,

— W3BpPLUEHE PajHUX LYXMOCTU Yy (DYHKLUMjU APYLUTBEHE camo-
3awTuTe,

— yuewhe y pasHaBp>CHUM 06/MLMMa CynpoTCTaBn>alsa arpeco-
Py Ha EKOHOMCKOM, MO/MTUYKOM, UHPOPMATUBHOM, KY/NTYPHOM, MPO-
CBETHOM M Apyrom nornegy, a CBe TO 3a Ciy4aj arpecuje uam 3a cramwe
Jpyre onacHoCTK 3a 3eM/by.

Mop arpecmjom ce nojpasymeBa HeusasBaHW Hanafg jefHe wnu
BULLIE fpXaBa Ha Apyry, KOjuM ce ypoxxaBa He3aBUCHOCT, CyBEpeHU-
TeT WY TepuTOpUjanHa LieIMHa HanafHyTe 3emi»e. Arpecuja ce U3Bo
AW Hajyewhe MpuMMeHOM BOjHe cufe, anu o0byxBaTa CBaky akuujy
YCMEpeHy MNpoTUB TepuTOopujasiHe Le/IMHe N He3aBUCHOCTU apyre Ap-
Xase. Y 0BOM CMWC/Ty MOXEMO FOBOPUTU M O EKOHOMCKO]j, NOINTUY-
KOj, CyOBep3nBHOj M LpYTUM BpcTama arpecuje. Arpecuja Moxe 6utu
ca pagvKanHUM LW OrpaHWyeHUM uun>em, Beh npema ToMe Koju ce
LWT> XKeNn oCTBapUTHU.

Mog Apyrum onacHoCcTUMa 3a 3eM/by, MPBEHCTBEHO Ce nojpasyme-
Bajy BaHJ3efHe NpWInKe, OAHOCHO OpYy)XaHa LWL KakBa Apyra akTuB-
HOCT KOjOM Ce HerncK(eAHO YrpoxxaBa He3aBUCHOCT 3eM/be, HeH CyBe-
PEHUTET U TepuTopujasiHa LEefoKynHoOCT, Te YCTaBoM YTBpheHo Apy-
WTBEHO ypehewe. HacTajame 0BUX NpuankKa 3a 3emsby, Kao UeNHY
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Jwm nojefuHe weHe fenose, yTephyje MpeacegHwnteo COPJ. OTkna-
H>arbe 0BMX OMAacHOCTM OCTBapyje ce y CKnafdy ca nnaHoBMMA 3a BaH-
pefHe NpuankKe Koje AOHOCe CBM HOCMOUM ofbpaMbeHMX npunpema.
MehyTum, Te ,Apyre onacHOCTM” MOry OGUTWU WUCMO/bEHE U Y Cnyyajy
efleMeHTapHUX Hernoroga Behux pasMmepa, pasHUX XaBapuja, TeLuKux
caobpahajHUX He3rofa n CAUYHO, Y KOJUM MpuamMkKama ce rpahaHH, y
CKflafly Bpulewa BojHe 06aBe3e, MOry aHraxoBaTy Kako 6u ce Te onac-
HOCTW NO /byZe U MaTepujanHa fobpa OTKIOHWUAE UKW NOCNeuue yma-
H>Wrie.

Ob6aBe3a cny>kria BOjHOT poka

AYyXunHa Tpajatba BOJHOT poka Yy Halloj, Kao H y APYrMM 3em-
NNMa, YCN0B/bEHA je paaMyUTUM OKOJIHOCTUMA, @ HapKLIWUTO Benyu-
HOM cacTaBa MWPHOAOMCKe apMmuje, MpHpaLTajeM CraHOBHHLUTBA,
Kao M maTepHjanHuM moryhHoctuMa 3ewn>e. CactaB MMPHOZOMNCKe
apmuje Hajuyewwhe je ycnoB/beH BOJHO-MOMNTUYKUM U MefyHapOAHUM
nonoXxajem 3em/be, Kao M CTaweM W NpuaHKama y MefyHapoLHUM
OofiHOCMMa. 3aoLWTpeHn MefyHap>0aHN ogHOCK 1 U3 Tora moryhe r{>er-
He no 6e36e4HOCT U 0f6paHy 3enUbe, HOP.MasIHO YC/0B/baBajy noTpe-
6y 3a OpojHUjUM cacTaBOM OpyxXaHux cHara. C gpyre ctpaHe, no-
60/blUakbe MefyHapyo4HUX O4HOCA W CMakerwe KOH(ppOHTauuje Mehy
BE/IMKUM CuMama, MMa yTuuaja u Ha cMamere BpojHOr cactaBa opy-
XaHUX cHara cBake, Na u Hawe 3em/be. pu cBeMy ToMe, Mopajy ce
MMatn y BUAY PeasiHOCTV CaBPEMEHOr CBETa, Herosa Mnonapusrinja,
a c MM M notpeba fa opyxxaHe cHare 3e/mBe, 360r KapakTrpucrTuka
caBpemMeHoOr parta, 6yay Ha TakBOM 6pOjYaHOM N TEXHUYKOM HUBOY
[a MOry 3alTUTUTU TepuTopujanHu uuterputeT 1 6e36efHOCT 3eM-
me. Mpema oapenbu ynaHa 106. 3akoHa O ONWTEHAPOAHO] O46paHM,
MpeacegHnwTeo CPPJ, Kao vajsuin opraH pykKoBofewa U Ko.yaH-
[l0Bawa OpyXaHuW-M cHarama, yTBphyje, nmopeg ocTanor, 0OCHOBe nna-
noBa pasBoja OpyXaHUX cHara, nnaH passoja JHA, Te ocHoBe opra-
HM3aLHje OpyXXaHWX CHara u opraHH3auHjy v gpopmaunjy JHA.

YnpaBo M3 U3HETUX pasfora, y nocnepatHoOM pas3Bojy Halle 3eM-
/e Il opy>aHUX cHara, Ay>XWHa Tpajatba BOjHOr poka 6buna je pas-
MunTa, ca CTa/IHOM TeHAEHUHjoM werosor ckpahmeawa. OBO Tpaja-
e 610 je pasnmumTo ypeheHo y OfHOCY Ha BMAOBe, 1>040Be U Chy-
X6e, a 3aTHM KBa/M(mMKauMoHa CBOjCTBA perpyta M Herose nopo-
OWYHE NpUAUKe, Kao W Yy 3aBUCHOCTW Of Tora fa /iH Ce pajuio o
ynyTy perpytay LIKOMe pe3epBHMUX ouumpa u ap. Tako je y nocne-
paTHO.M MEePHOLY BOjHU PKX Hajaynce Tpajao y mMopHapuuH (4 rogm-
iie), ApK Cy perpyTH ca 3aBplieHus! akynteTtom H je4Tw XpaHuUoLu
NopoAMLLE CNY>XWUNN BOjHWM POK Y 3HATHO KpaheM BPEMEHCKOM ne-
puogy.

3akoHOM 0 M3MeHama K fjonyHama 3akoHa O BOjHOj o6aBesu
(,Cn. nuct C®PPJ”, 6p. 26/89) m3mereHa je ogpefnba ynaHa 22. 3a-
KOHa 0 BOjHOj o6aBe3n, Tako fa je o6aBe3a CnyXeka BOJHOr poKa
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Y OUTHOM M3MeHeHa Y [EXTY koju Ce OJHOCU Ha CY>XeHe OHUX Nnua
KOju u3 Bepckux ybehewa ofbujajy npujem u ynotpeby opyxja.

N3mereHOM oapeabom ynaHa 22. ctaB 1. 3akouma O BOjHOj 0ba-
BE3W, AY>XWHa BOjHOr poka ofpeheHa je y Tpajaby of 12 meceuu
JeOVHCTBEHO 3a CBe perpyTte, 6e3 063Mpa Ha HUXOBa KBaiU{uUKaymo-
Ha cBojcTBa M nopoflluHe npunuke. OBako ofpeheHa Ay>XUHa Tpaja-
Ha BOJHOr poKa u3pa3s je cTpem/bera .Muposbybuse nonurnke COPJ
M HacTojawa CTannor CMamwema n3gataka 3a noTpebe opyxaHux cya-
ra, npu yemy Tpeba pehu fa Hawa 3ems>a 3a 0Be NoTpede, y OAHOCY
Ha Jpyre 3emi>e y CBeTY, M3/Baja 3HAaTHO mbibh Npu3LenaT HaumnoHasl-
Hor fOXO0TKa.

Cnyxere BOjHOr pokKa Yy Apyru.M 3em/baMa pasinynTo je pery-
nmcaHo. Tako je ®paHuycKa Y BUlle HaBpaTa .MeH>ana AY>XUHY Tpa-
jawa BOjHOr poka. Y 1950. roguHun, peunmo, Tpajake BOjHOr poKa je
610 nNpK3gyXeHo ca 12 Ha 18 meceun, a 1964. roguHe je ckpaheHo Ha
16, pok je 1971. rognHe NoHOBO \“efleHO 12-MeCceuHO C/lyXewe BOj-
Hor pKkxka. Y 0BOj 3eM/bM NOCTOjU H KaTeropuja BOjHUKaA NpK>ecuo-
Hanaua Koju ce MOry jaB/baTW Ha POKOBe 0f, 2—5 roguHa.

Y CA/J] nocrnie paTta yKwWryTa je onwTa BojHa 06aBe3a, na ce npe-
N0 Ha MOMYyHY OPYXaHMX cHara fo6poBO/bLMMA Ha YroBOpene po-
KoBe. Y Bpeme KapejCcKor v BMjeTHa.\ICKOr parta MOHOBO je yBejeHa
onwTa BOojHa 06aBe3a Ha POK Of ABe rofguHe. Ynoped0 C 0BUM, No-
CTOjann cy W [a/be YTOBOPEHU PKXOBW, 3aCHOBaHW Ha [OOPOBO/LHO.M
jaBn>aH>y 3a cyX6y y opy)xaHe cHare. 10 3aBpLUeTKY 0BOr nepuofga
MOHOBO je YKMHYTa onwTa BOjHa o6aBesa.

Y Benukoj bputannju go 1961. rognHe BOjHM POK je Tpajao ABe
rofMHe, a o4 Taja je MOHOBO yBefdeHa MpodecnoHanHa BOjCKa.

Y CCCP-y cy BuLIe NyTa MewaHe Ay>XWHe Tpajaka BOjHOI pPOKa,
a o, 1968. roauHe, BOjHW POK Y KOMHEHOj BOjCLM, PaTHO.M Ba3fyXo-
NnJ0BCTBY, aBujalKnju paTHe .MOpHapuue, TpalrayHu.m jefuHuLama wu
jeivHuua.ma 6e3befHOCTK, Tpaje ABe, a y paTvoj .MOpHapuun n gnoT-
HU.M CacTaBW.Ma FpaHUYHUX jeanHuLa 3 roguHe.

Y LLBajuap)ckoj BOjHM POK je npunarofheH .MUINLKNJCKO.Y CUCTe-
My perpyTHe o6\Tce u Tpaje 118 gaHa, a y Kowuum 132 faHa.

ObaBe3a cnyxekwa BOjHOr poka y W3paeny 3a myuwkapue je 36
Meceum, a 3a XeHe 20 meceumn (nogauu 3a cTpaHe apmuje HaBELEHM
np>enva BojHoj eHuuknonegmnjn Krura 8, beorpag 1984, ctp. 204).

3.veHa.Ma ¥ gonyHama 3akoHa O BOjHOj o06aBe3un, y cTaBy 2.
0BOI YnaHa ogp>eheHo je fa BOjHUK, KOju M3 Bepckor ybehewa onbu-
je npujem opyXja, BOJHU POK CNyXu 6e3 opyXxja y Tpajawy og 24
,Meceua. lpe oBe M3.MeHe, NnLa Koja cy ofbujana npumake U yno-
Tpeby opyXja 13 Bep>CKMX pasfora, buna cy ocyfhueaHa 3a KPpUBUYHO
feno ofbujarka npumarwa u ynotpebe opyxja u3 ynaHa 202. K3
COPJ. Y obpasfnoxerwnma npecyfa yrnaBHo.M je HaBoheHO fa npu-
NafgHOCT HEKOj Bep>CKOj 3ajeflHULN W NpuUXBaTawe HEHOI y4ewa je
npuBaTHa CTBap CBaKor rpahaHuHa, anvm npuxsaheHo yyerwe He MOXe
6uTK y cynpkJTHOCTM ca YcraBo.M 1 3aKOHOM 0 BOjHOj 06aBe3n U fpy-
ram nJX>nucu.Ma, Npema Kojuma je cBaku cnocobaH rpahaHuH AyxaH
fa ce 06yun un npunpe.my 3a ogopaHy 3e.mi>e. OBO.M 13.MEHOM YUUHEH
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je BMaaH nomak y uusby ocrnocobsbaBaka M 0BUX rpahaHa 3a Bplue-
e AY>XHOCTU Yy OnwTeHapo4HOj oAbpaHu. Havme, y H3BpLUaBawy
BOjHe o06aBe3e rpaflaHu C®PPJ ce, nop>eq npunpemMa n obyyaBarwa U
opraHm3oBaka 3a Bohjewe opyxaHe 60pbe, 06yyaBajy v 3a BpLUEHE
APYTrUX OY>XHOCTU Yy OpY>KaHUM cHarama, Kao 1 3a ydewhe y gpyram
06/IHUMMa OnNwITEeHAapOAHOr oTnopa TPOTUB Henpujatesba, y cnyyajy
arpeovje unu gpyre onacHocTy 3a 3emsby. To 3Hauun ga he ce BOjHULUM
KOju npunagajy BEpCKUM 3ajefHHLaMa, 4YMje yuyewe He [03BO/baBa
npujem n ynotpeby opyxja, Yy TOKY CNyXXeka BOjHOI pKXa, 6e3 opy-
Xja ocnocobuTn 3a gpyTe BOjHE AY>KHOCTU, KOjUX CBakako MmMa BuW-
we. Ofbujawe NnpujeMa opy>xja U3 Bepcknx ybehewa BpLue yrnaBHom
npunagHiuy Tpujy BepCcKux 3ajefHuua: HasapeHa, JeXOBMHMX CBe-
foka n ApseHTucta. Ko oBe Tpu Bep>Cke 3ajefiHULe, nopen 3ajef-
HWYKOr CTaBa Zia UM MpuUnagHoCT 3ajefH1LM He L03BO//1Ba MpUMarba
N ynotpebe opyXja, MOCTOje H 3Ha4YajHe pa3fIMKe Yy TOM CMUCAY LITO
CY HeKu CnpemHun fa CAyXe BOjHWU POK U UCNyHaBajy BOjHE LYXHO-
Cwu, ocum npujema u ynotpebe opyxja, A4OK Apyrun ogbujajy ga cny-
)K€ BOjHM POK M yonuwTe Cy NPOTHB BOjHe 06aBe3e.

XpuwhaHcka HazapeHcka 3ajefiHMLUa HeMa y Halloj 3emJBu je-
AVHCTBEHY OpraHH3auunjy, Beh je opraHu3auunjcku nofjesbeHa Ha CTa-
PelnHCTBa, Tako fa je cBaka 3ajefHuLa NOTMYyHO camocTasHa. Ha
Yefly CBaKOl CTapeLlMHCTBA Cy CTap>elunHe Koje 3ajefHo Ylwue crape-
WMHCKY CKyrauTuHy wu ynpasn>ajy HasapeHCKOM 3ajegHuuom. Ha-
3apEHCKM NPOMNOBeAHNLUN Cy navuu, 6e3 MKAKBUX BEPCKMX LIKOfa.
Yuere 0Be BEPCKe 3ajefHuULEe uie 3a TUM Aa UM Bepcka ybeheH>a,
KOja Ccy NpMXBAaTWUN« HUXOBH UNaHOBW, He [03BO/baBajy npujem wu
ynotpeby opyja, HUTU 6UN0 KakaB paj jefHUM [aHOM Yy CefMXLUu
M TO Hegen»om. Kof oBe Bepcke 3ajefjHMLE NOCTOjU U 3abpaHa cny-
Waka pagva v rnefarwa Tenesmsnjckor npolr*pama, nocehusarwa 6mMo
CKOMOKMX NpeAcTaBa U Apyrux npupesom. MNpunagHuum oBe Bepcke
3ajefjHMLe cmaTpxajy Aa je cse 0BO np>gapHheHo y CBeTo.n nucmy,
KOje Ccy NpoyyYunun v Ynje cy yyewe npuxsaTuiu.

XpuwhaHcka 3ajefHuua JeXoBUHUX CBefoKa Mma cBoje [NaBHO
npeacTaBHULWITBO ca cefuwTem y beorpagy, LOK je ceAuwlTe Cekpe-
Tapujata y 3arpeby. OBa BepcKka 3ajefHuLa Mma cefam MOKpajuHa
ca 130 BepcKuMX OMWTWHA, KOjuMa ynpasn>ajy NpefCTaBHULM KOju
cebe HasmBajy cnyTe. MpunagHuUM 0Be BEPCKe 3ajefHuLIe KOju Ao-
nase Ha OACNYyXeke BOJHOr poKa, ofAbujajy npujem un ynotpeby
OpyXja, Kao W BpLUEHE CBHX OCTANIUX BOJHUYKUX LY>XHOCTU. OHM
Cy MpK)TLW cnyxera BOjHOr poka yornwTe. Bpnio yecTto usjasbyjy ga
Cy MopanHe HopMe mM3Hag npaBHXLx HOpMH H Kaja oBe foRy Yy CyKo6
ca npaBHUM, Tp”a MOCTYNUTW NO MOPasHHM HopMmama. 1o cxBaTawy
npunagHWKa OBe BepcKe 3ajefHuLe, ApXasBua BfacT Huje HUWTA
ApYyro jo kpan>eBctBO COTOHe. IHrepecaHTHO je fa npunajgHuum ose
BEpPCKe 3ajefHuue oabujajy v nosfpaB/bame [ApXKaBHe 3acTase, jep
je TO HaBOLHO MA0NOMOKNOHCTBO, WTO bubnnja He f03BO/bABA.

XpuwhaHcka A[BEHTUCTUYKA LPKBa je y Jyrocnasujn opraHH-
30BaHa y YHuWjy 1 nogenseHa je Ha yetupu o61actu, ca cegullitTmma y
3arpeby, Hosom Cagy, Huwy n CapajeBy, 40K je ceauLlTe came YHu-
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je Y beorpagy. OcHOBHa jefiMHMLA je MeCHa LpKBa, KOjoM ynpas/ba
BEPCKM 0460p C NPOMNOBEAHMKOM Ha ueny. MpunagHuun OBe BEPCKe
3ajefHuue cmatpajy Aa he Ha 3em/by yckopk) gohm Mcyc Kpuct u
fa he Taga 6uTKn Kpaj ceeTa. lNMonase of Tora fAa je HajBumLla 3anoBecT
CseTOr nmucma npasHoBawe Cy60TOM, Na WX 3aTto Ha3ueajy u ,Cy-
6oTapuma”. Oabujajy cyboTOM BOJHUYKE AYXHOCTM U OOYKYy Yy Te
JaHe. JeflaH [eo npunafHHKa OBe BEPCKe 3ajefHMLe npuxeata npu-
jem n 06yKy ca opy>XXjeM 0CMM Cy60TOM.

Y npakcu npuMeHe 0Be 3aKOHCKe oapefbe moxe gohu fo cuTy-
auumje Aa BOJHULW He Xene NpuMUTK HU OpPYXje, ann HW 06yhu BOj-
HY YHWU(OpPMy, Mo3gpas/baTu 3actaBe WX MONOXUTU CBeYaHy ob6a-
Besy. Y TOM C/lyyajy OHV YMHE KPWBWYHO [eN0 Hem3BpLUeHwe U 0f6u-
jawe um3Bpwewa napehemwa 13 ynaHa 201. K3 CO®PJ, nog ycnosom
[a cy ycnej Tora HacTynwuie TexXe LUTETHe nocnefiuue 3a cnyxoy
nnm je cnyxba 6una Texe yrpoxeHa. BojHa nuua cy gyxHa fa xece
YHU(OPMY, WTO je u3puuuto ogpeheHo unaHom 59. 3akoHa 0 CNyx-
61 y opyXaHu.m cHarama. 3aKOHCKa je n 06aBe3a M3BpLUaBake Ha-
peherwa MNP>eTNOCTaB/bEHNX CTapelnHa Koja ce Tuuy cnyxbe, ocum
aKo je ounrnefHo ga 6w n3BplLUewe Hapehewa NpeacTaB/mbano Kpu-
BWYHO [eno, WTo je ogpeheHo unaHom 53. 3akoHa 0 cnyxo6u y opy-
XaHH.M cHarama.

CrtaBoM 3. oBOI 4fiaHa np>efBHheHO je Aa BOjHMK, KOjuU je H3
Bepckor ybehewa o4bmMo fa NpuMyu OpyXxje, na ce y TOKY CNyXewa
BOJHOr poKa 04/lyyn fa ra npu.Mu n ga ce obydasa 3a HEFOBY YMO-
Tpeby, BOJHN POK C/MyXMW JOK He 3aBpliH 00yKy no porpamy Koju
nponuwe CaBe3HW Cekp>eTap 3a HapoAHY oabpaHy, anu He Kpahe of
12 meceun. Moxke ce n{>eTnoctaBuTH ga he mnagun rbyau, apyxehu ce
ca CBOjU.M BpLUKaUM.Ma KOju ce obOyd4aBajy 3a ynotpeby opyxja,
NPOMEHUTU MULLN>EHE Te MPU.MUTH OpYyXje. Y TO.M ciy4yajy oHu he
CNY)XXWUTW BOjJHU PKXK AOK He 3aBpwe npeasuheHy o6yky no [Mpo-
rpa.My Kao M OCTaau BOjHWUM, C TUM Ja BOjHW POK He MOXe OHTH
Kpahu of 12 meceum.

CaBe3Hu cekpeTap 3a malxX)gHy ogbpaHy je osnawhen ga goHece
nponuce 0 Ha4YMHY CNy>eka BOJHOr poka 6e3 opyxja.

MpeKkpliajHa N KPpUBMHHA OfLrOBOPHOCT

Oppenbom uynaHa 77—=82. 3akoHa 0 BOjHOj 06aBe3un, NPOMHCaHO
je wTo ce cmaTpa npekpwajeM y c.MuC/ly OBOr 3aKOHa, BPCTE W BU-
CUHe KasHe M CY6jeKTM KOju nojnexy npekplajnoj o4roBopHOCTHU.
Mog nmojmom npekpuaja, y c\wcny oBor 3akoHa, Tp>eba nogpasyme-
Batu nosJJCay apyLuTBerne AWUCLMMIN.HE, OLAHOCHO TaKBa MPOTMBMpaB-
Ha MNoHallaka Koja Cy NpPOTMBHAa MHTepeoMma HeCMeTaHOr BpLUe3Ba
BOjHe o6aBe3e. [lpe.ma TO.Me, NP>eKpLIajHO MOHallawe je CBaKo Mo-
Hallake KOje je MPOTUBHO MpPaBHUM HOpmama YTBpheHWm O0BWU.M
3aKoHO.M, a Koje je npeasufieHO Kao NpekpLua;j.

Cyb6jeKTV 0AroBOPHOCTM 3a MPEKpPLUajHO MOHallan>e y 0BO.M 3a-
KOHY Cy BOjHM 06BE3HWLN. YNaHOBH MOPOAMLE BOjHOI 06BE3HMKA Ca
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KojiLMa »uBuK Y 3ajefHUNYKOM AOMAhWMHCTBY, OpraHu 1 opraHusaunje
KOJ, KOjux cy BOjnu 06BE3HWULM 3aMoC/ieHn, camoynpaBBe WUHTEpPecHe
3ajefHMLEe 3anolu/baBaka ¥ O4FOBOPHA /iKla y TUM OpraHuma u op-
raHusaumujama, Kao v pagHu /byau KOju caMoCTasiHO 06aBni>ajy [e-
NaTHOCT /IMYHUM pafioM, CP>eACTBMMA paja Y CBOJUHH rpahaHa, Kopj
KOJUX Cy 3anoc/neHn BOjHW 06Be3Huuu. lNMpema 3aKOHOLaBHUM Haye-
NMMa, Te CTaBOBMMA NpaBHe Teopuje, H1je CMOPHO Aa u3ndka nuua
mMory OuTW npekplajHo OAroBopHuW. Mo caBe3HOM, OLHOCHO penyo-
JIMYKUM U NOKPAjUHCKUM 3aKOHMMA O Mpekpliajuma, 3a fnpekpiaje
mMory 6uTuM OAroBOpHA MpaBHa N1LA U OAroBOPHA NMLA Y MPaBHOM
nnuy, JOK He MOry 6MUTW OAroBOpPHe APYLUTBEHO-MOMUTUYKE 3ajeHN-
e M HUWXOBM OpraHu, ApyLw APXAaBHU OpTaHW M OpraHy ApYLITBEHE
3ajejHBAE N MeCHe 3ajefjHULE, OCUM aKO TO HUje U3PUYUTO 3aKOHOM
MPOMnmMcaHo.

KasHe npegsuheHe 3a npekplaje no 0BOM 3aKOHY Cy HOBYaHa
Ka3Ha 1 Ka3Ha 3aTBopa.

3HavajHOo je ucTahu fa je M3BPLUEHE WIN HEU3BPLUEHE HEKHX
obaBe3a npeasuheHNX 0BMM 3aKOHOM Kao NpekpLiaj, UCTOBPEMEHO
KpusnyHum 3akoHom C®PPJ ogpeheHO M Kao KPMBUYHO Aeno. Taksa
pena no K3 C®OPJ cy: HeogasuBawe Mo3vBy W un3beraBarwe BOjHE
cnyxbe (un. 214), camOBO/bHO Yyfan>ere U BEKCTBO M3 OPY>XAaHUX
cHara (un. 217), nsberasawe nonuca u npernega (4n. 218), HensspLue-
H>e maTtepujanHe o6aBese (4. 219), HenponucaH U Henax/mbWUB O4HOC
npema rnoeepeHoM opy>Xjy (un. 221), ogaBakwe BOjHe TajHe (un. 224).

Kao KpuBM4YHa fAena Kojuma ce WTUTKU BOjHA cnyxba, a HUCY
npefsuheHa Kao npekpuiaj, Tpeba HaNoMeHYTU KPUBUYHO [EN0 U3-
beraBame BOjHe c/y>Kbe OHeCxk)cob/>eH>e\M Unm 06.maHoM (un. 215) H
MJ30TMB3aKkoOHUTO ocfiobahamwe of BOjHe cnyxbe (un. 216), Te Kpu-
BUYHO [en0 NPOTUB3aKOHWTO pacrnonarawe MOBEPEHOM OpPYXjy (un.
222).

Y nornefy fena Koja WUCTOBPE.MEHO cafpXXe W 06enexja Mp>ekp-
Wwaja n obenexja KpMBUYHOr aena, Tpeba pehn ga y oBUM crnydyaje-
BUMa MNpekplliajHa OLrOBOPHOCT He MCK/by4yyje KpPWUBUYHY, ann he
CYZl Yy cnydvajy Aa je BOjHW 0OBE3HMK paHuje MpaBOCHaXHO (3cyheH
M NNaTMo KasHy 3a Mpekpluaj, uaM n3fpxao KasHy 3aTBopa u3peue-
Hy 3a Mpekplwaj, y KasHy u3peyeHy 3a KPMBWYHO [eN0, ypayyHatu
nnaheHy HOBYaHy KasHy, OLHOCHO WM3[pXaHy Ka3Hy 3aTBapa.

OpraH HajfexaH 3a MOAHOLIEeHEe 3axTeBa 3a MNOKpeTawe Mpe
KpLajHor mocTynka npoTue PU3NYKMUX U NMPaBHUX LA OATOBOPHMUX
No 0BO.M 3aKOHY je OMWITUHCKN OpXaH ynpase Haf/exaH 3a rnocnose
HapofHe ofbpaHe, KO4 Kora ce BOjHM 00BE3HMK BOAM Y BOjHOj eBU-
JEHUMJN UNX Ha 4mje.M MOoApyYjy je cefuwiTe NpPaBHOr MW OAroBop-
Hor nuua. lMpe.va To.Me, U3 0BOra MPK>W3WNas3n fa 3axTeBe 3a MOKpe-
Takbe NpekpLajHor nocTynka 3a npekpwaje npeasuheHe oBH.M 3a-
KOHO.M He MOry MOAHOCUTU BOjHE jefuHuLe, O4HOCHO ycTaHoBe JHA
M wrabosn TO. MehyTu.M, KpUBMYHY MpnjaBy NpOTUB BOjWIrX 06Be3-
HUKa Yynje moHawarwe Cagp>XH obenexxja KpUBMYHOT Aena, y C.Mucny
ynaHa 148. 3aKoHa O KPMBWYHOM MOCTYMKY, OYXHW CY MOLHETM CBU
APXXaBHW OpraHu, opraHu3auunje yapyXeHor paja v jJpyre camo-
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pTpaBue opraHusaumje v 3ajefHuULE, Kao U pagHu /byAn 3anoc/ieHn y
TMM OpraHusauujama u 3ajefHuuama, fna npemMa ToMe W jeAuHuLe U
yctaHoBe JHA n TO y cnydajeBuMa Kaja BOjHU 0OBE3HUK Yy BpLUEHY
CNY>OW Yy HUXOBOj jeAUHULU 1A YCTanoBu, NOYUHU KPUBUYHO AeNo.

3axTeB 3a MOKpeTawe MNpeKpLlajHor nocTynka, a u Kpusuuua
npujasa Tpeba Aga cagp>Xu YMPBeHUYHM onuc NPKJITUBMPaBHOr MoHaLla-
ka, Kao0 N A0Ka3e Kojuma ce noTeBphyje NpekpLliajHo, 04HOCHO Kpu-
BMYHO-MpPaBHO MoHawalee. MICTO Tako, NPaBU/IHO je Aa ce npe nog-
HOLWlewa 3axTeBa 3a MOKpeTawe MpekpliajHor nocTynka, OLHOCHO
KpUBMYHE npujaBe, ca BOjHUM 00Be3HMKOM 06aBM pa3roBop, Kako
6V ce of Hera casHanu pasfio3n Jeerosor noHawalsa. bUTHO je fa
ce HaBoAM BOjHOr 06Be3HMKa MpoBepe, MOCEGHO Yy cMUCNy onpasha-
Bajyhux pasnora, Kao LTO Cy OKO/MHOCTU 60/IeCTU, MNOPKIANYHE TellKe
npuavke v gpyru onpasgaHu pasnos3n n3 ynaHa 30. u 53. oBor 3a-
KOHa.

MocebHO je 3HAYajHO Aa ce y3 3axTeB 3a MOKpeTawe MnpekpLlaj-
nor nocTynka, 04HOCHO KPMBWYHE MpwujaBe, AOCTaBU OMWITA WX MO-
jeanmHavyHn Nosms.

Mpe nokpeTaka NOCTNKa, OAHOCNO NOAHOLWewa npujase, Tpeba
HeABOj6eHO YTBPAUTW Aa Nu je BOjHU 06BE3HWK NUYHO NPUMMO Mo-
3UB WNW je Ha APYTW HAuYWH Of CTpaHe CNYXGeHWX uan Apyrux nuua
040 06aBelWTeH O CaApPXWHU TMo3MBa Yy BEX Ca BpLUEHEM BOjHE
o6asese. Y npakcu HeyTBphuBawe 0BMX 4YM"BeHMLA Y3pOKYyje Hero-
TpeGHO OAYroB/aYeHe NOCTynKa.

N ybyayhe Tpeba cnegutu npakcy fa Ce KpUBMYHE Mpujase
NpOTUB BOjHMX 06Be3HMKA, 3a Heofa3HBake No Mo3uBY pagmn BpLUewa
BOjHe o6aBe3e, MOAHOCE Y C/lyyajeBUMa Kafa BOjHU 0OBE3HWMK MCMO-
JeaBa rpyb n He.4apaH OAHCX: Y BpLUewy OBe 06aBe3e, Kaja MOHaB/1>a
TaKBO MOHallawe M Kaja 360r HensBplLewa TUX 06aBe3a 3a jeauHuLy
W opraHusauujy y Kojy je BOjHM 06Be3HMK pacnopeheH, mory
HacTynuTK Texxe LWTeTHe nocneamue. Cee To Tpeba CBECTPaHO rgoLe-
HUBATU Yy CBaKO.M KOHKp>eTHO\ cn\"uajy, n.majyhu y Buay kKapaxkrtep
BeXxxbe, Te iMyne, NOPOANYHE NPUIVKE W JINYHA CBOjCTBA BOJHOr 06-
BE3HUKa.
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Op WBaH PomwTajH
n3BaHpefHM rjpogecop MpaBHor (akyntetay Ocnjeky

YJIOT'A 1 SHAYEWE EBPOINCKOIT M3BJELUTAJA Y NMPOMETHOJ
HE3rognm

1. Onhe HanomeHe

MojaBa CyBpemMeHOr NPOMETHOI CP>eACTBa, LLleCTOBHOI BO3W/a ro-
KpeTaHOr CMAOM MOTOpa, AOBOAM [0 MNpaBe NMPOMETHe peBonyuwuje.
Ypan>eHocT npectaje 6UTU 3anpeka 6pXem U 60/beM MOBE3NBakY.
[pXaBHe rpaHuue Hucy Buwe uwmb Beh caMo jegHa ycnyTHa CTaHu-
ua MeflyHapoAHOr LeCTOBHOI MPK3MeTa.

Meh\'Tum, y3 6narogatv TakoBor npomeTta npateha nojasa y
XXWNBOTMOj 30W/bH CY M LITETE: KOPMUCHA CBOjCTBA N1aK0 NOCTajy v ona-
CHa CBOjCTBa.

HecnopHo je ga caob6pahajHuuama Jyrocnaemje caobpaha Bpno
MHOr0 MOTOPHHX BO3W/a PEerHcTpuMpaHnx Uy Hac U y WHO3EMCTBY.
Ta BO3una BPNO 4YeCTO Y3POKYjy MPOMeTHe Hesrofe ¢ Behum WfH
MatbUM WTeTama. MpaBHM CycTaB MOKyLWao je pujelinTi 3awTuTy
XpTaBa TUX BO3HMA KPK>3 NMPK>NUCUBate 00Be3e KOPUCHMKA TUX BO-
3una. 1 3akoH 0 oCHOBama CUTypHOCTM MpkK3meTa Ha uectama (30CI)
y un. 156. cT. 4. HaBOAH; ,,HaKOH NpoMeTHe He3roge y Kojoj je yspo-
KOBaHa caMO Matba MaTepujasiHa LTeTa, BO3ayuM Cy AYXKXHU 0fMax
YK/IOHUTN BO3M/a C KOJIHUKA U pasmMujeHnTn ocobHe nogaTke W rro-

MyHUTU 1 noTnucat EBPOMCKM u3BjewwiTaj O MPOMETHO] He3roan”.

O6/MK ¥ cagpKaj 3anHCHMKaA 0 yBufajy NMPOMETHE He3roge W
EBponckor u3BjelwsTaja jefMHCTBEHN Cy Ha TepuTopHjy Couwnjanu-
cTnuke deaepaTmuBHe Peny6auke Jyrocnasuje.r

' 30CI je objaen>eH y Cn. n. COPJ, 6p. 50/88.

- 0 npobnematuum EBpoMNcKor u3sjew Taja O MPO.METHOj HE3rogu BUAWU:
Op WN. PomwTtajH, OcHoBe caobpahajHOr npaBa W ocurypawa, Ocujek, 1989,
cTp. 290.
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2. XXpTBa npomeTa

CyBpemMeHU 4YOBjeK Yy Hac W Yy CBUjeTY W3NI0XKEH je Y BeIMKOM
CTYMNhY PU3NKY CBAKOLHEBHOI cTpafjarwa NocebHO y LecTOBMOM MNpo-
mety.*

Lin/b 0BOT Hamuca jecTe ynosopuTu Ha nNpobiemMaTuky nocTynka
MaKkoOH NMPOMETHe He3rofe C MalBUM MaTepujanHum noci>efulama Be-
3aHO 3a MHCTUTYT T3B. EBpOMCKOr mM3BjellTaja 0 NMPOMETHO] HE3roAw.

3. MoTopHO BO3KUNO 1 Typusam

MOTOpPHO BO3W/MO Y XXUBOTHOj 30W/bM NOCTaje Y HEKYy PYKYy u4na-
HOM o6uTesbu. Mpugajy My ce y 06M4HOM roBOpPY My rOBOPY 3aKOHO-
[aBua, aTpubyTy Hekaja pe3epBMpaHM UCK/bYYHBO 3a JbYACKY 0COOY
(owTeTnno ra BO3WNO, BO3U/IO je OArOBOPHO, BO3WU/IO je OCUTypaHo
nta.). bes MoTopHMX BO3MNa HEMa pasBujene WHAYCTPUje, TpaHcnop-
Ta, TProBMHE 1 Typusma. 3axsabyjyhu 6aww 6p3viHU U NMOKPET/bUBO-
CTU MOTOPHOr BO3W/ia Té HOBOCTBOPEHMM EKOHOMCKOCOLWjamHUM
npuankama Koje omoryhyjy 4oBjeky fa pacrofiaXe Cc BuLle cnobo-
Hor BpemeHa (BUKEHAM, pa3HM W Yecra nNpasHUUWM Yy Hac, rofuvilimbu
OAMOpPK WTA.), Typu3am Ce MOYEO Hario pa3BuMjaTH, KaKO Ha Ty3eM-
HOM Tako W Ha WHO3eMHOM nfaHy. Y LjeNoKynHOM TYpUCTUYKOM
NMPOMeTy BefINKY YNOory Mmajy MOTOPM30BaHW TYPUCTK, Jakne Typu-
CTM KOjU 3a ofnasak U [ofla3ak Kopucte MOTOpHa Bo3unal

4. MOTOpHO BO3M/IO W NPOMETHE He3roge

OrpomaH 6p>0j MOTOpPHMX BO3M/A Ha Lectama y Hac n y CBUjeTy,
Ha XanocT umajy y XMBOTHOj 30HT>N 1 npaTehy HeratMeHy Mojasy:
BE/IMKM OpK)] NPOMETHUX He3roga ¢ MHOrO6POjHUM LUTETHUM MOC/T>e-
Avuama. Y3poK TOj nojasu cy 6p3vHe KOje MOTOpHa BO3una pasBu-
jajy, HepjocTauu y npousBOfHkM M OfpXKaBawy BO3WIa, Heajeksatmne
n cnabo oap>kaBaHe TITPMU3METHULE, 3aKa3uBawe J/bYACKOr (hakTopa
uta. MpomeTHe He3rofe nocTane Cy y Hac U y CBUjeTY Henpujatesb
6poj 1. JyrocnaBuja je y EBpkINM Ha NpBOM MjecTy Mo 6pojy npomer-
HMUX He3rofa ¢ 063MpomM Ha Opoj CTaHOBHULITBA U CI.

[a 6ynemo jow jacHuju: JyTtocnaeuja je MO CUTypHOCTM Le-
CTOBHOI MjXx>MeTa Ha noc/befwem mjecty y EBponu, a CP Xpatcka
y Jyrocnasuju. Henaxwa ,03un y cMpT”. N3HKUjeTn hemMo camO Heke
nofgatke 0 >pTeama LecToBHOr npometa y CP XpBaTckoj.

He pauyyHajyhu Benuky matepujanHy wtety, y 1988. rogmHu ce
y CPX poroaunno suwe of 65.000 npomMeTHMX Hesroga. Y wuUMa je Xu-
BOT M3ryébmno oko 1373 ocobe, a o03nujeheHo je Buwe og 19.000 oco™

" Bugn; Op WN. PomwTajH: O HEKMM €TMYKW.M MNOHallawuma BO3aya u
njewaka y LUeCTOBHO.M npomMeTy, AHanm [paBHOr dakynteTta, beorpag, 6p.
6/83, cEp. 1077. H ,qM .

*Buagn: Mp M. KypkoBuh: HakHaga wTeTe Mo MefyHapogHOj KapTu
ocluypawa MOTOPHOr BO3wWna, Pujeka, 1983, cTp. 14 (gucepTaumja).
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6a. Y CBaKOM Cny4ajy He MOXeMO OCTaTu MUPHU U PaBHOAYLUHWN Ha-
KOH Ca3Hawa fla je y nocbeawmnx 13 rognHa Ha uectama CP Xpsart-
CKe CMPTHO CTpajano oko 17.727 ocoba, a 031unjefeHo ux je 6110 oko
232.658, y3 HenpouujewnBy MaTepujasiHy U He.maTepujanHy LWTeTy.
To je OTAPUAMKe Kao fa je M3rMHYo uuTaBs jegaH rpaguh (Hnp. Cn.
Moxera), nnn Kaga cy y nutawy 03n1unjefjeHn, TO je OTNPUIUKE Lje-
NOKYMHO CTanoBHMWTBO Cnanta.

>KanocHo je npuMnjeTHTU fa TOM CTpajaBaky Hema Kpaja, Hu
HAaKOH LUTO Cy NMOOLUTPEHEe Ka3He Yy HOBE/MpPaHOo.« 3aKOHY O OCHOBa-
Ma curypHoctu npo.leta Ha uecta.ma (30CI1). Y HacTaBky paja .\w
hemo pacnpas/batv 0 npobne.matuum T3B. MPO.METHWUX He3rofa c Mma-
1B\ .maTepujanHu.M nocrbeanLama.

5. OnheHNTO O OArOBOPHOCTM 3a LUTErCY

Y >XMBOTHOj 36W/bM MPOTUB LITETHUX MOCA>eAuua caobpahajHux
nesroga ApywTBO ce 60pu Ha pa3He HauuHe. OHO ce y Toj 6Gop>6u
KOPNCTKW MP>eBEeHTMBO.M (CTpOra npaesuia o cTaHAapAvMMa nu3rpajme Bo-
3una n NpoMeTHWUA, OAr0j M KOHTPKJMa BO3aya, MpK)nicusaH>e.M 06
Be3e MOoBpe.MeHNX TEXHUYKUX Mpernega v yTephinsama crtakba MOTOp-
HOr BO3W/a), Te Penpecusom (CMaruMBamwe LITETHUX MOC/I>eAuua w3
Beh HacTasMx MPOMETHMX He3rofa, Kpo3 opraHusmpare afekBaTHe
34paBCcTBeHe cny)K6e M nocTynka pexabunutaymje), a HepujeTko no-
CeXe UM 3a caHKuUMjaMa (Ka)KtaBake OHUX CyLMOHMKA NpoMeTa Koju
He MOLWTYjy nponucaHa npasuna).® Cee TO MMa 3a Uub C.MawuUTN Bpoj
MPOMETHUX HE3roja M bUX0BUX WTETHUX NOC/beamua.

Y ToM npasuy Tpeba npkJMaTpatu U Crno.MeHyTy oapenoy us. 156.
cT. 4. 30CI1, Be3aHO 3a NOCTynaK HakKOH MPOMEeTHe He3roje C .MawumM
.MatepujanHu.M nocrbeamMuama U EBPOMNCKM M3BjewITaj O NMPOMETHO]
He3roau.

HactaHKo.M npomeTHe He3roge W wTeTe W3.Mefly LITETHUKA W
owTeheHor HacTaje 06Be3HOMpPaBHW OLHOC Yy KOje.M jefHa cTpaHa
(owTeheHMK) vma NpaBo TPaXXWUTU HaKHafy LITETE Of APYTe CTpaHe
(wTteTHMka). O6Be3a HakHaje WwTeTe y rpahaHCKOM npaBy je 06/1uK
Yy KOje.M ce MaHuecTMpa OAroBOPHOCT 300r MOBPeAe Heunjux mnpa-
Ba U MHTep>eca.” Ta 04roBOPHOCT MOXe OUTM YroBOpHa U U3BAHYrO
BopHa. YroBopna HacTaje noBpefom yroBopHuMX 06Be3a, a LBaHyro-
BOpPHA H3BpLUeweM HefONyLTEHOr Ajena, fakne, rpahaHCKUM [LenuK-
To.M.’

6. ToCTYrwK HakoH MPOMETHe He3rofe C MawuUM MaTepujanHu.M
noc/eaulama

Beh cmo HaBenu fa HakoH MpOMETHe He3rofe y Kojoj je y3po'
KOBaHa caM0 Maka maTepujanHa LWTeTa, 4a Cy BO3ayu y TOM cnyyajy

* Ibidem, cTp. 19. n

* Op V. PomwTajH, g')'p. cit.,, cTp. 56. u 4., HoTa 2).
* Ibidem, cTp. 56. n 4.
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LYXXHW 0AMax YKNOHUTK BO3MNa ca KOMHUKA M pasMUJIEHUTN OCOOHE
nofjatke v MONYHUTU W noTnucatv EBPONCKY U3BjewlTaj O NPH3METHO]
Hesrogu (un. 156. ct. 4. 30CIN).

XKenumo MIKXKOmMeHTMpaT M nojacHUTK orracaHy o6sesy U Mo-
CTyNak B03aya y CNnyuyajy npo.MeTHe He3rofe C .MawbuUM MaTepujaiHumM
wretama. Muw/bera C.MO Aa NocTynak Bo3aya, 6e3 ob63mpa Ha no-
c/befuue, getabHuje je onucad y un. 152—160. 30CIM. Ho, Bo3au
KOj/ HakKOH MpO.MeTHe He3rofe C MawO0.M .MaTepujaJiIHOM LUTETO.M HE
YK/IOHN BO3MJ/I0 C KOJIHAKA U HE pasMujeHn OnucaHe Mnojartke c apy-
1M Bo3aye.M, CYLMOHUKOM NPO.MeTHe He3rofe, OLHOCHO akKo He Mo-
NyHW W He noTnuwe EBPONCKU WM3BjewlTaj O MPKJ.METHO] He3roau,
Nroxe 6uUTM KaxmweH ca 25.000 go 150.000 guHapa MAM Ka3HOM 3a-
TBOpa A0 30 gaHa. AKO 6W BO3a4y MOCTynao NPOTUBHO HaBedeHOj Of-
pesbmn 1 T.Me H3a3Bao OMacHOCT 3a ApyTe CyAMOHUKe npomeTta, uUav
TakBMM MOCTYMKOM MPOY3pOYn0 APYry Npo.MeTHY He3rogy, Moxe ce
nounHUTE/bY M3pehn KasHa 3atsopa v fo 60 gaHa, Te 3abpaHa ynpas-
N>aka MOTOPHMM BO3UNO.M Y Tpajawy of 30 gaHa Ao 6 mjeceum.

7. MMojam ,,mawe MaTepujarHe LWTeTe"

3akoH 0 06Be3HMM ogHocu.Ma (300) y nornegy wTete y un. 155,
HaBogu: ,LLTeta je ymamewe [PYLWITBEHUX CpefcTaBa OLHOCHO He-
ynje NMOBMHe (0OMYHaA WITETA) M CripeyaBake Huxosa nosehamwa (U3-
MaK/ia KOPWUCT), a U HaHOLLEeHwe Jpyro.mMe Gpu3nyKor uav ncuxmykor
6ona unn ctpaxa (HemaTepujanHa wreta)".*

CBaTKO je AyXaH Cy3[p>XaTu ce 0f NOCTYMKa KOjuM Ce MOXe
OpYyrome y3pokoBaTty LITeTa, nMa TO BaXXW W 3a BO3aye MOTOPHMX BO-
3una.

MuwyT>eH>a c.mMo, He ynasehu gybn>e y cucte.M HakHafe MaTepH-
janHux wWTeTa, Aa nojaM makwe MarepujanHe LITeTe Yy HalW.M YyBje-
Tuma npgapefuBalia uU yBjeTUMa BUCOKe WHMNaunje, Hemoryhe je
ca cur“TJHownhy ogp>eauTn y AUHapPCKU.M M3HOcK.Ma. CBakako ce .Ma-
HOM MaTepujasiHOM LUTETOM cMaTpa owTeherwe nokasMBadva npasLa,
N CAMYHO (HMp. Makwa owTehewa 6GnatobpaHa, 0A60jHMKA, NENTUP
cTakna uta.). Muwn>erwa cMo fa 6u Kao fa’bibn KpUTepuj 3a feduHn-
pate nojMma Mawe matepujasiHe LITeTe MOrao MOCAY>XUTU U (hakTu-
UMTET [a Ce KOHKPEeTHO owTehemo BO3MI0 MOXE CaMO YKIOLWITK
C MjecTa Hesrofie U TO CBOjUM MOTFOHOM WU rypaHie.vi.

CurypHo je pa he y jypucaumkumjn 6UTH HU3 npobne.ma, Kako
YTBPAUTW, [a NN Ce Yy KOHKPeTHO-M cfyyajy baw pagu o T3B. Mpo-
MeTHOj He3roau Cc MawOM MaTepuja.'lHO.M LWTETOM. TO TUM BULLE, jep

Yy HallOj XWBOTHOj 30W/bKM, Y.MjeCTO , YAPYXXeHOr paja” n.mamo pas-
LPYXXeHU paf, pasfpy>XeHy eKOHOMWjY, pasgpyXeHu caobpahaj u

pacuBseTany npasHy pasrpaghwy.*

" Ibidem, cTp. 58. u .
" Ibidem, cTp. 24. n 4.
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Ho 6e3 063Mpa Ha M3HeceHe noTellkohe >XMBOTHOI TPEHYTKa Yy
KOjeM ce ,pa3fpyxyjemMo", Kaja ce AOrogu MpomeTHa Hesroga c Ma-
Hl/M matepujanHum noc/begHuama, a To 3Haum Aa Cy UCMYyHEenn Ha-
BeAEHH YBjeTU, BO3a4u Cy AYXXKHU:'®

— [a ogmax YK/IOHe CBOja BO3WMa C KOJIHWMKA Kako He 6u ome-
Tana gpyre CyfHOHWKe y NMpomeTy”, a Aa ce U He Harnawasa Moryh-
HOCT cTBapara pasHUX OMacHOCTU y MPOMETY 3a Apyre CYAWOHMKe,

— Ja pa3MujeHe 0coOHe nojaaTke,

— [ia nornyHe v noTnuwy EBPOMCKM M3BjeluTaj 0 NPKIMETHOj He-
3rogu.

Cam o6pa3sal, BO3ayn nonyraeajy y ABa MAEHTMYHA MpUMjepkKa
np>eMa feTa/bHMM ynyTama Ha camMOM o6pacuy. HakoH nonywaBsa-
ta 06a BO3aya UCTW NOTAMUCYjy BNACTOPYYHO W CBaKW 3ajp>xasa Mo
jefaH npHMmjepak. HakoH onuvcaHUX pajku BHLUE Ce He CMWje BpLUK-
W HMKakKBa HakHafHa M3mjeHa u gonyHa. Ca nonyweHMM obpacuem
owTeheHN BO3a4 MOXe KaCHWje naklwle OCTBapHTH HakKHajy Lirete y
pefoBHOM (BaHMapHWUYHOM) NOCT\"™Ky NMKBUAALUWje LITeTe KoA Hafl-
NeXHOr ocurypaeate/ba. TO UCTO BaXKW W 3a CAy4vaj eBeHTyasHOr
cnopa y NocTynKy Ko MjeCHO M CTBapHO HafAfIeXHOr cyfa.

8. Hekun opraHusanmmoHun npobnemm

HecnopHo je ga nocTynak MakoH MPOMeTHe He3rofe C Makwum
mMatepujanHUM WTeTama nytem EBpPONCKOr u3Bjew Taja O MPOMETHO]
He3rogu, Uma 3a Uwb ga ce ybpsa nocTtynak 3a yTBphewe LWTETHOT
porahaja, wrete U nMKBMAaumje T3B. baratesiHe WTeTe, HO Y XUBOT-
HOj Mpakcu Mma jow YBUWjeK HWU3 npobnema. JegaH of tbUX je U uu-
beHuLa fa ocurypaBaTe/bi KacHe ca npejajoMm CrnoMeHyTux obpasa-
ua EBponckor m3BjeluTaja, na ce Hagamo fa he ce nocrtynak ,,yopsa-
1n”, Te he ocurypaeate/by NPUANKOM YyroBapaka T3B. 00Be3aTHOr
ocuryparwa y caobpahajy, a y nocTynky pefoBHe p>erucrpauuje mo-
TOPHWUX BO3MNa, 6ecnnaTHO M Ha BpUjemMe OCUTypaHUKYy npejatu [o-
BO/baH 6pOj NMpuMjepaka obpasala EBpPOMNCKOr H3BjewTaja 0 Npo.MeT-
HOj Hesrogu. To TUM BuLLe, jep je 06MMK W cajpiKaj 3anuCHUKaA O
yBuhajy npomeTHe He3rofe v EBpONCKOr m3sjellTaja jeAUHCTBEH Ha
Teputopnjy COP Jyrocnasuje.

3a BO3aye je JolW Ba)KHO 3HATW fa HaA/eXHW opraH yHyTpall-
HUX NOCNO0BA je AyXXaH M3ahy Ha MjecTO NPK>METHe He3roge y Kojoj
je HacTana mMakba mMaTepujasiHa LITeTa ako TO TPaXH jedaH of cyauo-
HUKa NpomeTHe Hesroge (un. 156. ct. 5. 30CTI).

YMjecTo 3aK/byyka

Oppepnba un. 156. c1. 4. 30CIM nma 3a uwmb ga ybpsa noctynak u
Aa ra nojefiHoCTaBM Yy NpaBHOj MPakCU HAKOH MPO.METHE He3rofe ¢
Matbn.M MaTepujanHn\l WTeTa.Ma Be3aHO 3a MHCTaTyT EBf>oncKor u3-

H3pa3 .Jtpo.meTHa He3sroga", suam 30CT1, un. 10. cT. 1. TOu. 58.
“ N3pa3 ,cyguolik y npomety”, suau 30CIH, un. 10. cT. 1 TOu. 47.
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BjellTaja 0O MPOMETHOj He3rogu. MocTynak ca NpuMjeryje camo Kaja
Cy Y NUTawy Mawe MatepujanHe wTete (He 6M Bauio 3a T3B. He-
matepujanHe wTeTe). HaaneXxHn opraH yHyTpalmwUX Mocnosa Ay-
XaH jensahn Ha MjecTo NPOMeTHe He3roje y Kojoj je HacTana Ma-
Ka MaTepuMjanHa wWTeTa ako TO 3axTWjeBa jefaH of Cyamouuka npo-
MeTHEe Hes3roge.

O6nnK 1 cafgpkaj 3anuMCHWKa O yBHNajy NMPOMETHe Hesroge u
EBponcku n3Bsjewtaj jeaMHCTBEHU cy Ha Teputopunjy C®PP Jyrocna-
BUje.
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KPUTNKA NMPABHE NPAKCE

OymaH Hukonuh
acuctent MpasHor takynTteta y HoBom Cagy

MPEKOMEPHO OLUTEPrElE (LAESIO ENORMIS) Y TPABHOJ]
MPAKCHK

»Human! iuris condicio semper
in infinitum decurrit,

et nihil est in eo, qucxl stare
perpetuo possit."”

Codex lustinianus'

HeocrnopHo je ga onTepeheHOCT NpaBHOr CUCTEMA CYBULIHUM U
Henpeum3HUM NpaBHUM HOpMaMa Yy Be/INKOj Mepu YC/oB/baBa MHEPT-
MOCT NpaBHe npakce. YMOPHO HacTojake 3aKOHOAaBLa Aa Ha rotoBo
Ka3sUCTUUYKN HauMH perynuile CBe C/0XEeHWje APYLUITBEHe OAHOCce W
npK)uece pesyntupano je 3sacTtpawyjyhom np>eHopmupaHownhy. Cse
Behn 6poj nponuca M HWUXOBO Y4ecTano Mewawe 0TexaBajy paj
npasHMKa npakTunyapa. MNMoTpe6HO je MHOro Bp>emeHa M Haropa Aa
6u ce Ha ogrosapajyhun HaunH mMorna ynosHatv v NpaTuTn penaTuBHO
ycKa npaBHa ob6nact. Ctora ce 4ecto npuberaBa jegHocTaBHWjmN!
pellewrMa, HNp. NpenucuBarwy NpaBuiHNKa, cTaTyTa, caMoyrnpaBHUX
crnopasyma, ApYLITBEHWX [LOroBopa W C/. HeKpUTUYKO npeys3nmarbe
nojeAuHnx ogpepaba npu TOM, y HajMawy PYKY MOXe M3a3BaTu He-
noTpe6Hy NPeo6UMHOCT N HENPELM3HCX:T aKTa.

MapagokcanHo je, MefyTum, ga ce C/UYHU TPEHAO0BM MOTY 3rila-
3TN 1Ny pagy afBOKaTCKMX KaHuenapuja. Tako HMp. yrosopu o
KYynonpogjaju Koje cy cauymHunu nojeauHu agsokatu y Hoesom Capy
cafp>e u oBakee Knaysyne: ,,CTpaHke carnacHoO u3jaB/byjy Aa ce of-
puyy npasa npurosopa owTehewa MPeKo MOSI0OBMHE BPEaHOCTU.”™

* JI>y[icko ce npaBo CTanHO W HEMPEKMAHO Meta, Ma y H»emy He ro-
CTOjuM lwiwTa WTO 6W MOrA0 TPajHO OMCTaTu. (Codex lustinianus, 1, 17,

)" oTOBO HAEHTWYHA (hopmynauuja Knaysysne o ofpulary Moxe ce Hallw
y Kwusm ap bopnca BusHepa; [pahrwicko npaeo, y TeOpuju U Mpakcu, u3-
fJawe ayTopa, 3arpe6, 1962.
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Mpobnem TepmuHonowKkor ogpehera

OwTehetbe npeko nonosuHe (laesio ultra dimidium pars) je ca-
MO jesaH of nasusa TpaguUMOHaNHOT MHCTUTYTa rpahaHckor npasa
KOju je ycmep>eH Ha ofpKawe ofpefeHe cpa3mepe y3ajaMHUX [aBa-
Hba KO ABOCAapaHO06aBe3HUX M TePeTnuMX YyroBopa.

Tako HNp. AycTpujckn rpahaHCKM 3aKOHUK YTBpRYyje nNpaBo Ha
nakHagy wwTeTe 360r owTehewa NPeKo NONOBUHE Ha cnefehn HauuH:
»AKO Yy ABOCTpano o6aBe3HMM MOCNOBMMA jefHa CTpaHa HWUje npumu-
na of Apyre cTpaHe HW NOMOBUHY O 06UYHE BPEAHOCTU OHOra, LWTO
je OHa 0BOj cTpaHu fana, oHAa owTeheHa cTpaHa Mma npasa 3axTe-
BaTW packujawe 1 nospahaj y npehawmwe crawe."” IcTo HopmaTus-
HO peLlewe M HasuB OBOr MHCTUTYTa npuxeaTa Cpncku rpahaHCKu
3aKOHUK/

®paHuyckun Code civil pa3nnunTo perynuile oBo nutakwe Bogehu
padyyHa 0 NMPUPOAMN M 3Ha4yajy KOHKp>eTHOr yrosopa. Mpumepa pagwu,
KOZ yTOBOpa O Kynonpogaju HermoKPeTHOCTU CaHKLMOHMCaHa je CBa-
Ka MmoBp>efa cpasvep>e y3ajaMHWUX faBatba Koja npenasu 7/12 ykynHe
BPeLHOCTU NpefMeTHE HEMOKPETHOCTMW.

Hajsag, y nojedyHUM npaBHUM cucTemumma je HanyuwTellll T3B.
mMaTemMaTU4KO YTBphMBawe CaHKUMOHWCAHe HecpasMepe y3ajaMHUX
fJaBawa (y Bugy pasnomaka, npoueHarta v cf.). Tu nponucu rosope o
npekoMepHom owTehewy (laesio enormis) n ounrnegHoj Hecpasmepu
y3ajaMHMX [aBara Koja je moctojana y TPeHyTKYy 3ak/byuyewa yro-
BOpa. TakBO HOPMATMBHO P>ELLEHEe CafpXXaHOo je M y Hawem 3aKoHYy
0 06MraunoHuM ogHocuma/

Hajlumnp>e npuxsaheHn Ha3MBWM OBOI MHCTUTYTa Cy AakKfe, owTe-
herbe Mpeko NOMOBMHE W MPeKOMepHO owTehewe. Haww nponucu
npuxsaTajy noTowWn M3pa3. Hasue owTehewe NPeKo NONOBUHE OMO
je y ynotp>etu [0 AoHOLWIEHa 3aKkoHa 0 06/MraLuMoHUM ogHocuma u3
1978. roamHe, cxogHO ogpeabama 3aKOoHa O HEBAXHOCTWU MpPaBHUX
nponuca JoHeTuXx npe 6. anpunia 1941. rogvHe n 3a Bp>eMe Hernpuja-
Te/bCKe OKynauwuje* Koju je fonywtao npu.MeHy MpaBHUX MNpaBua
npegpatHMx rpahaHckmMx 3akoHWKa, nof ogpeheHum ycnosuma. Ha-
KOH [OHOWeHha 3akoHa O 06AUrauMoHW.M OLHOCMMA Yy Teopuju u
NnpaBHOj Mnpakcu npuxsaheH je Ha3WB NpekoMepHOo owTeherwe. 3a
yyhyje cTora yYmkeHuUa fa ce y yroeopuma cycpehy sacTapenu Ha-
31BM OBOT MHCTUTYTa, TU.M MP> LITO HMje Mo cpefu ca\io TepmMumno-
nowka Beh M M3BecHa .MeTOAOMOWKA pasMKa ca CBA.M MPaKTUYHU.M
N npaBHW.M KOHCeKBeHLUama.’

" Maparpad 934. 3akoHMKa.

*B.: nap. 934, 559—560. Cpnckor rpafaHCKOr 3aKOHMKKa.
* B.: un. 139—140. 3akoHa 0 o6auraymoun.M OfHocMMa.

‘ HaBefeHn 3aKoH je goHeT 20. oKTo6pa 1946.

* OeTta/bunje 0 malemaTnyko.M MeTody M METOLY enacTUYHOr cTaHgapja:
Op Jomgg) Canma, O6nmrau.|/|0Ho npaBo — OMNWTKU Aeo, HayyHa Kibura,
rpag, 1988, ctp. 322330

31



HuwTaBoCT yroBopHe Knaysyne 0 ofpulawy Of npasa Ha TpadKehe
MOHULITAaja yrosopa 360r npekomepHor owTehera

BehnHa cTapmx rpahaHCKMX 3aKOHWKa AonylTa YroBOPHUM
cTpaHama fa CnopasyMHO WCK/byUl MPUMeEHY MHCTUTYTa NpeKomep-
HOr owTehewa, OLHOCHO oW Tehewa NPeKo NoMoBMHe, pyKoBodehu ce
MpuHymMnom cnobofe yroeapawa. Tako HNp. AycTpujcku rpahaHcku
3aKOHUK ofpehyje fa ,,0BOM MpPaBHOM CPefCTBY Hema MecTa, ako ce
KO Hera M3peyHo ofpekao.. C o63upom pga cy npasHa npasuna
npegpaTHMX rpafaHCKMX 3aKOHMKa O OLwTehewy Mp>eKo MOoN0BUHE
npumerwnBaHa Ao 1978. rogmHe, yroBopHe Knaysyse 0 ogpuuamwy 0f
HVX0BE NMpUMeHe Gune Cy aTpakTuBHe A0 CTynawa 3aKoHa 0 06/u-
rauuMoHuM ofjHoCuUMa Ha cHary.’

CaBe3Hu 3aKOH 0 06/IHraLMoHUM OLHOCKMA U3PUHUTO Nponucyje
HUWTAaBOCT Taksux Knaysyna: ,,Ofpuvuamwe yHanpeg 0f OBOr npasa
HeMa npasHOr fejctea."'® Uemy OHfa TeKCT yrosopa ontepehusatu
HULWTaBuM Knaysynama? Hucy nmnm oHe camo m3pa3 pPyTUHEPCKOr
pafa, HefoBO/M>HOI MO3HaBawa Ba)keher npaea W [aNeKOCEXHOr py-
Wwelsa yrneja nHave LeweHe afBoOKaTcKe npotecunje?
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MPNKA3N

Meuua LipHuh; N3BPLUHW MOCTYMNAK Y MPAKCU
— nponucn — cyfcka npakca — npumjepu. 3arpe6, 1989.

HajnnogHunju xpsatcku mnahu nu-
cal, Kwura M3 06nactu rpahaHckor
npasa Wenua LpHuh — cygan Bp-
XOBHOI Cyfia XpBaTCKe Halloj je jaB-
HOCTU MNPYXWO Ha YyBWU[ CBOje Haj-
HOBWje [jeno w3 Hacnosa OBOr Npu-
Kasa a Yy usgawy 3arpebadyke Kyhe
»~Htopmartop”. Konuko je nosHato
MucLy OBOr MpUKasa, y Haloj 3emsbi
He MOoCTOju TaKo KOMMIETHOr mpu-
py4yHMKa Koju 6y Ha cBeobyxBaTaH
HauyMH ©n MeToh o0b6bpaguno npobnema-
TUKY M3BPLIHUX CY[CKMX MOCTynaka,
Kako TO HajBulle oArosapa notpeba-
Ma rpafaHa Te MpaBHUX CTpyYHbaka
KOju NpuMjeH.yjy nponuce U3 Hage-
[eHe npaBHe 06/1acTu.
~ Cam ayTop Yy nmpearosopy oBoOr
njena kaxe: ,IpahaHn v npuBpesHU-
UM mmajy y npasocyhe u ynpasHe
opraHe OHO/IMKO MOBjeperwa KOIMKO
Cy TV opraHu edukacHu. bp3o u not-
MyHO MpyXatke 3aliTUTe HEKOM npa-
BY WTO ra rpahaHuH wuam npraplCh-
HWK ocTBapyje ornefano je pafa rpa
Bocyha u ynpaee. Y TOMe BaXHO Mje-
CTO 3ay3luna M3BPLUHU MOCTynak Kao
HayMH OCTBapuBawa Hekor npasa."

Y nornefly cuctemMaTuke Krwura ce
cacToju M3 Tpu ocHoBHa Aujena. Haj-
ONCEXHUjK je MpBUM AMO Y KOjeM ce
Hasa3y OKOCHMLA Te Krbure a y CK/o-
My Kojer ce Hanase r(Onucu M3spLL-
HOr MOCTynKa y3 Koje je rdeseHTu-
priua cyfcka rnpakca pefjoBHUX 1 npu-
BPEAHMX jYrocNaBeHCKWX CyAOBa, Wa-
KO Je faT akueHaT Ha CYACKY npakcy
cyfosa y CP XpBaTckoJ. Y3 nojeau-
He oapenbe gaTa je Koju nyTa u cypg-
CKa Mpakca ca CynpOTHUM MpaBHUM
cxBaharwbMMa, a nucay je npenyctuo
npuMjewuBavy ogpeheHe npasHe HoOp-
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Me fa ce caMm oOnpeaujenu Koje je
npaBHO cxBahaH>e HajnpuknagHuje
Kao y3op 3a KOHKpeTaH Jdeamer.

Y Kwu3n je obpaheHo u um3BpLue-
te Y YNpaBHOM NOCTYNKy Te M3BpLUE-
H>e CTpaHWUX CYACKUX Of/yKa.

OHO WTO 0Baj NPUPYUYHUK YWHU
KOMMETHUM  AjeNlIOM  HaMUjerbeHUM
rpahaHuma M MpaBHUM CTpyYrauuma
ject TO, WTO je nucay y Tpehem Au-
jeny npeseHTupao 93 npumjepa ogny-
Ka W MmofjHecaka y W3BPLUHOM MOCTYM-
Ky, WITO 4YecTo nyTa y6p3aBa nocao
cacTaBNnyy TakBUX OfANyKa U MOAHe-
caka. Mpu Tome ce nucay_onpeauje-
nvo fla fajfie nNpumjepe Koju ce Haj-
vewhe npumjeryjy y npaxkcu anum je
[ao Ha YBWA W Heke of npumjepa
Koju ce pjefle npumjerbyjy. CmaTpam
fja je TakaB npucTyn jefMHO wucnpa-
BaH Tj. Aa Ce KOPUCHWKY OBOr Mnpu-
py4YHUKa Mpe3eHTMpajy MpPBEHCTBEHO
TUMWYHE @ U3HUMHO HETUMUYHE CUTY-
auuje Koje ce mojaB/byjy y mnpakciu.

Ha TpugeceTak cTpaHuua nucay je
[4ao 1 u3BOfe M3 CXITa/MX MNO3UTUB-
HWX 3aKOHa OHe Mponuce Koje ce of-
HOCe Ha W3BPLUHO NpaBO Kao Mpumje-
puue u3BoAe M3 3aKoHa O MapHWY-
HOM MOCTYnKy, 3akoHa 0 CyjoBuMa
YAPYXXEHOT paja WTS.

Mojasa oBor paga W. LipHuha
npeactasn>a ob6orahuBawe jyrocno*
BEHCKe MpaBHe nuTepatype y obna-
CTW U3BPLUHOr NoCTynka Te he nocee
CUTYPHO AOMPUHUJETU  KBAIUTETHM-
jem pagy cBujy oHux Koju he y cBo-
JOj npruccnm KOpUCTUTM Crosmaje U3
0BOT OMCEXHOr ¥ BpujedHor ajena.

Op Weuua KpanapHh
Cscak



MPABHA TIPAKCA

KPUBMWYHO TMPABO

YTPOXXABAHE
JABHOI' CAOBPABAJA
(Un. 195 cT. 3 1 un. 19 c1. 1 K3C)

3a nojam o4BriefHe HecrnocobHo-
CTV 3a 6nbefHy BOXHY KOJ KPUBUY-
HOT [lena yTpoXaBaH>a jaBBOI caobpa-
haja ycnef omaMn>eHcKrra BuJe A0BO/b-
BO [la Ce YTBPAB CamO penaTBBBO BB-
COKa KOBLeBTpaLBja ankoxona y Kp-
BB OKpBBN>eBor, Beh aa Je ycneg To
ra 6Ho ouBrneABo Becrnocobas 3a 6e3-
6eiBYy BOXB>Y.

ONTY>XXHULOM  BOjHOr  TyXwuoua
OKpVB/JEHN je ONTYyXKeH 3a KPUBWUYHO
Jeno yrpoxKasawa jaBHOTr caobpaha-
ja ycneg oMam/beHoCcTu 13 un. 1% cr.
1 K3 CP Cpb6uje, jep je ynpasnno
MOTOPHWUM  BO3W/IOM 0O /iejCTBOM
ankoxofia 4Ymja je KOHUeHTpauuja y
KPBW OKpUB/bLEHOT M3HOcuna 20 npo-
muna.

MpBocTeneHoM MpecyfjoM OKpWB-
JbEHU je OornawleH KpuBMM 3a KpUBWY-
HO feno \Tp>o0)kaBatba jaBHOI caobpa-
haja u3 un. 195 cT. 3 WUCTOr 3aKOBa.

BpxoBHM BOjHU Cyf je 046MO0 xas-
6y BOjHOI TyXMWOLA Kao HEeoCHOBaHy
MW NOTBPAMO MPBOCTENEHY Mpecyay.

N3 obpas3noxewa;

Cyg je npasunHo yTBpaMo fa 3a
nojam ouurfiegHe HecnocobHOCTU 3a
BOXHY HMje A0BO/bHA caMo YTBphe-
Ha_ KOHLEHTpalmja ankoxonia y KpBsH,
Beh je noTpebHAa M YMkeEHULA OYU-
rfefiHe HEeCrnocobHOCTN 3a BOXH>Y KO-
ja_je npoyspokoBaHa anKoxo/ucaHo-
why (Y KOHKpeTHOM cnydajy). Huje
[OBO/BHO Aa Ta ouurnefHocT Oyae ja-
CHa camo CTpyYHUM nuumuma (iekapu-
mMa — BewTauuma B Apynuw), Beh
OoHa Mopa 6uTU TakBe npB]x>ge fAa

CBaKM Y4eCHUK y caobpahajy Moxe
YOUUTU fa OfPEBEHO /finLe OoYUrnea-
HO uMuje cnocobHO 3a BOXhY, 6MN0
Ha OCHOBY MOHallaH>a caMor /imua,
61N0 Ha OCHOBY HayuMHa BOXHA 0Of-
HOCHO, Yynpasn>alba BO3W/IOM Yy cao-
6pahajy.

OnTyxeHn je mp>e caobpahajHe He-
3roge NpaBUMHO W3BE3a0 BO3M/IO KO-
je je 6uno rapaxupaHo, npaBUIHO
My ckfnagy ca nportucuMa npoluao
YCKMM ynuuama Ao MecTa YyKpLasa-
tba NyTHWKA, MpU 4Yemy ce MpaBwi-
HO WCK/bYUYMO W MOHOBO YK/bYYMO Y
caobpahaj n T0 BOXH|OM YyHasaf,
npaBUMIHO je cTao npes ceMaopoMm,
Tako fla je KOoj CBaKOr Y4YeCcHUKa Yy
caobpahajy, na n gpyrux nuiua, ocra-
BMO YTWCAK HOpMasjHOr BO3aya, a He
BO3a4ya KoOju je HecrocobaH 3a 6es3-
GeflHy BOXHY, MaKo je 06jeKTUBHO,
npeMa CTPYYHOj MpOLEHM BeluTaka
61o HecnocobaH 3a 6e36efHy BOXHY

Mpema TOMe, y noOHawawy ONTY
XKEHOT Hema Huyera wto 6w ynyhusa-
No fJa je OH ouurnegHo wuecnocobaH
3a 0e3befHy BOXibY, Ma je cyd npsor
cTeneHa MpaBuIHO YTBPAMO fa Taj
efemMeHaT He MOCTOju.

(n pecyécga

BpxoBHor BojHor cyga Il
K 349/ p / ya

og 15. 12. 1988)

HEMOAOB/IH nOKYUIAJ
KPUBWYHOI AENA
PA3EOJHUNLLUTBA
(Yn. 130. K3B, un. 20. K3J)

OkpBB/LEBB KOJM Je ynoTpe6os! cu-
ne ofy3eo of owtehese »£BY npassy
Tanray, ca BaMepo.4 fa npBcBaJaH>EM
BOBLIA B3 B>eHe TallHe npubaBB cebu
NMpoTBBNPaBBY BMOBBBCKY KOPBCT B3>
BpwBo Je Benogo6aB nokywal Kp.-
BMYBOT fena pa3bojBBLUTBA.
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N3 obpasnoxewa;

Havme, KpuBUYHO feno pas33ojHu-
wrea u3 un. 130 K3 je cnoxeHo Kpu-
BMYHO [eno, jep ce cacToju oA npu-
Hyge u Kpahe. CBakO KpPUBWMYHO Je-
N0, Na U KPUBUYHO Aeno pri6ojHu-
wTBa M3 un. 130 K3B je CBpLIEHO Ka-
fa je V uenmmm octeapemo cBako Hi-
roeo obenexje. 3HauuM, He MOXe ce
paguTy O CBPLUEHOM KPWBUYHOM fe-
Ny aKo 6uno Koje of Herosux obe-
nexja Huje OCTBAPEHO U Y HajMarbeM
Jeny- JefHo of obenexja KpuBuuHOr
Jena pa3bojHuwiTBa je Kpaha, 04HO
CHO ofy3uMare Tyhe MoKpeTHe CTBa-
pv y Hamepu Aa yyduHunay cebu uam
Lpyrom npubaey NpOTUBMPaBHY WMO-
BUHCKY KOPWUCT. Y KOHKpP>eTHOM Cny-
yajy ONTYXEHW je HecymMwuBO YMo
Tpebom cune ofyseo of owrTeheHe
TallHy, a Hamepa My je 6una fga Ha
Taj HauuH fgohe Ao HOBLA, OAHOCHO
ja npubaBn cebn NpoOTBMpaBKy
WMOBUHCKY KOpUCT Y HOBLY, a He Y
BUAY HeKe ppyre cTBapu, WTO "O-
n3nnasH M3 came Wu3peke nobujaHe
npecyge, jep je onTyxeuum 6uM0 yBe-
perwa aa owTeheHa MMa HoBay y Ta-
WHW, Na je uMWao 3a TUM fAa HoBal,
y3Me 1 npuceoju. MehyTtum, Ao pea
Nnn3aymje  Hamepe ONTYXEHOr Huje
[OWI0 WUCK/bYUYMBO M3 pri3nora wTo
HoBua Y TawHW Huje 6umno. [akne,
[0 cBpLIEHOr KpuB”raor pena kpahe
HuWje [OWNO Na caMMM TUM HU [0
CBPLIENOTr KPUBMYHOT gena pasboj-
wnuTtea “3 un. 130 K3B. Cnora je np-
BOCreneHn cyg Y KOHKPETHOM cClyya-
jy 13Beo norpeluaH npaBHU 3ak/byvak
Kaja je Hawao pa ce y pafhama on-
TY)XEHOI OMNucaHWM Yy Wu3peun npBo
CTeneHe npecyfe cajpXxe CBW efleMeH-
TW CBPLUEHOT KPUBUYHOI Aena pasboj-
HuwTBa n3 yn. 130. K3B.

BpxoBHu cypn BojsoanHe Hanasu
fJa ce Y TakBUM pajkama OnTyxe-
HOI cajpXe CBW €eNnemMeHTU KpUBMY-
Hor pgena pasbojHMWTBA Yy HeEnopob-
HOM nokywajy n3 un. 130 K3B y Be-
3m ca un. 20 K3J. Y KOHKpeTHOM
Cnyyajy HW ONTYXeHW W HUKO [Apy-
M He 6M Morao M3BPLWINUTU KPUBUY-
HO fgeno pas6bojHwmMTBa M3 un. 130
K3B, 0gHOCHO He 6K MOrao ofys3eTu
HoBal, M3 TawHe owTeheHe jep HOB-
La Tamo Huje 6uno.

(Mpecypga BpxosHor cyna BojBoguHe
Kx. 191/88, on 04. 10. 1988)
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3AKOH O KPMBNYHOM
MOCTYMNKY
(-Cn. nnuct COPJ”, 6p. 4/, 3«1,
60/77, 14/85 wn 74/87)

UnaH 52 — npuBaTHU TyXunay, Mo
e npuBaTHy TyXO6y y TCXy nocrynka
[ONyH>aB.uTK aKo Ce TUMe OGUTHO He
MUjerwa onuc gena.

N3 obpa3noxemwa:

CynpoTHO HaBoguma Xanbe npu-
BaTHU TYXuTe/b 610 je OBRalWTeH Aa
U3MMjeHW NpHBaTHY Tyx6y Tako
fa vicnycTn feo WHKpWWwHaumja _ii
YMUWjeCTO KPWBUYHOI fjena fnake Tje-
NiecHe nospefe n3 un. 42 ct. K3X crta-
BW Ma TepeT OKPUBA,EHUKY KPWBUYHO
Aajeno yspege 3 un. 76 ct. 1 K3X.

MpuBaTHY TYyX6Y MOXe npuBaTHH
TYXWUTE/b U3MWJEHWTU W HAKOH rgo-
Teka poka of Tpu Mjeceua M3 uyn. 52
cT. 1 3Kl ako GMTHO He MUjera uu-
HEHUYHWN ONUC WHKPUMWUHUCaHE paj-
ke, a ynpaBo O TOMe je OBAje peu.

SOpr)KHVI cyn Y 3arpeby, Kx. 617/
88 of 14. cpntba 1988)

OEEKCMPOMPLWALLIA N
PECTUTYLUWMIA

(4n. 39. 3akoHa o ekcnponpuaguu,
»Cnyx6eHun rnacHnk” CP Cpbuje)

MoHuMlITaBakbEM peLlera 0 eKcnpo-
npujaumnjn, 360r Henpusohewa cBpcU
eKcriponpujaLmnje, NoHULWTaBajy ce B
CBe MpaBHE nocneauue Koje Je nNpoHs-
BE/0, Na ce 04HOCK M3MeRy KOPUCHU-
Ka ekcnponpulaunle H concrTeelunca
3e.M1>BlWITa Y nornegy wmcnnaheHe Ha-
KHage u nopohaja 3em/buwira y uo-
cell, Umaly pacnpaBuTU Yy nNapHMLUM
V cawceny un. 39 cT. 1 3aKoHa O eKc-
MIKJnpujaumju.

N3 obpas3noxewa;

Kako je pewere 0 ekcnponpuja-
LMjn Ha 3axTeB paHuWjer COMCTBEHWKA
noHuwTeHo, Ycmuch un. 39 ct. 3 3a-
KOHa 0 ekcnponpujruwiju, 36or Tora
WTO KOPWCHUK eKcnponpujauuje y
POKY 0f 3rofiaHe 0f NPaBCX:HAHCHOCTH
p>ellleta HUJe W3BPLIMO pajoBe Ha
TO.M 06jeKTy, TO Ce uma cmaTpaTu ga
CY noHunwITaBakbeM X(PaBOCHaXKHOT pe-
Wwewa 0 ekcnponpujaumju, mnoTwirre-
He U CBe MpaBHe nocneguue Koje 6m
OHO nMpowu3BoAuno, Te fa ce cTaap



Bpaha Y np>ehallbe CTaH«, Kao fa
MOHULUTEHO peLlewe HUje 6UN0 HK
foHeTo. IMpu ToMme, 0Baj 3aK/byyak ce
OfHOCU W Ha NpPaBOCHaXHO peluere
0 ogp>efuBary HakHafe 3a €eKCnpo-
npucaHy HernoKpeTHOCT, jep je TO pe-
Wewe ycnefuno nocne fovollewa pe-
Weka 0 eKcnponpujauuju, na ce u
Ha tera NpoTexy npaBHe nocneguue
MOHMWTeJBa, WTO 3Ha4M fa WUCTO BU-
We Henla NpakTW4He CBpXe, 360r TOra
WTO noc/fe noHLlLaja pewcH>a o
ekcrgonpujallLm, cTpaHkama npuna-
[a NnpaBO Ha Yy3ajaMHy PecTUTYLWjy,
Koja ob6aBe3yje KOPWUCHMKa [fa paHu-
jem BnauLWwKy noppaTy HENOKPETHOCT,
a paHujer BfacHMKa fa KOPWUCHUKY
BpaTtu ucnnaheHy HakHagy.

lMpn TOME, Y KOHKpciHOM Chy-
Yyajy. pagm ce O NapHULH Yy cMmuciy
un. 39. cT. 8 3aKoHa O ekcnponpuja-
uMju, npema Ko.Me MMOBHHCKOMpaBHe
ofHOCe u3.mMefly KOPUCHHKa eKcnpo-
npujalmje 1 COMCTBEHMKA HEMOKP>eT-
HOCTM Y Cflydyajy cnopa, pewuaea cyf
onwTe Haa/lexHocTn, na ce 36or To-
ra He MOXe MNpUXBaTUTU 3akK/b\*ak
MPBOCTENEHOr Cyfja fa Ce Yy KOHKpeT-
HO.M Cly4yajy paguv O npasBHOj CTBapu
KOja jé npaBHOCHaXHO rdecyheHa.
YcTtBapu, U3 HaBefleHor M3fna3n fa Ka-
KO KOPWCHWK eKcrnponpHjaunje, Ta-
KO W COMCTBEHUK HEMOKPETHOCTH, Y
cnyyajy noHw;/1Taja pellewa O eKc-
nponpujauuju, Mory ysajaMHO no-
CTaB/baTW 3axTeBe KO cyja OnwTe
Ha/I/IeXXHOCTH, 3a pacnpas.l>aH>e 1Mo-
BMHCKOMPaBHUX OfHOCA KOjU Cy Ha-
cTanu BE3W ca eKcnponpujaym
jo\i Koja Huje peagwn;;0B3Ha, 360r
ofiycTanka of npegsora 3a ekcrnponpu-
jauujy wny MOHHLWTaja pellerwa o
ekcrnponpujaunju, na he npsocTene-
HW cyf OBaj CMOPHU OAHOC pacnpasu-
™ y c.muciy ofpefaba 3akoHa 0 06-
NUTraUMoHN.M OJHOCK.Ma, KOje ce of-
noce Ha nocnefuue packupa yroeopa.

(Mpecyga OkpyxHor cyga y Kpary-
jeBuy 6p. k. 147/88. og 28. | 1988)

MOHWLLTAJ PELLEHA O
EKCIMPOIMPUIALNIN U
PECTHTYLWIA

(4n. 25—32. 3aKoHa 0
ekcnponpujauunin)

3a cnyyaj noHuMWTaja pellewa o
ekcnponpulaumju 1 Bpahawa eKc-
nponpucaHe HEMOKPEraocTu paHujem

BNAaCHWKY (feekcrnponpHJaumla), npu-
MEHOM Hayena JefHaKMX BPEJHOCTM
y3ajaMHUX [aBaka, BAaCHUK Je nay-
XaH BpaTUTW MpaBUYHY HaKHafy npe-
Ma KpuTepujymmuma N0 Koju.ma cc
OHa yTBphyje y Bpeme Kafa Je W3Bp-
LWeHo Bpahake.

M3 obpa3noxemwa;

Cyposu yTBphyjy fa cy TyXeHu
Makou MoHULITaja Mpasocnaxnor pe-
Wwewa O eKcnponpujaumju Kpajem
1981. rog. Bpatunu Haknagy Koja WM
je 6una ucnnaheHa 3a ekcnponpuca-
Hgo HEeKPETHUHY YyniaTo.M un3noca Of
300.000.— AuH. Yy KOpPWUCT O3HayeHor
CWN3-a, a nocne Ttora 1 aBrycta 1983.
rog. y M3BpWMOM CYACKO.M MOCTYMKY
nospatunu crambeanm OLHOCHO Mo-
CNOBHW MpPOCTOP KOju je 61O y OKBU-
py ekcrnponpucaHor objekTa.

MoHWLWTaje.M pPKITUeHa O EKCMpo-
npujaumju nacTynajy uocneguue Kao
KOa noHinuTeiba YroBopa W CTpaHa
KOja je HewTo npumuna mma M3Bp-
WUt Bpahate NpUMI»eHor Yy jefua-
knxJ BJsggHocTM.Ma y3ajaMunx fAaBa-
ta. Kako Je y nuTamy Bpahawe ekc-
nponpucaHor crtambeHor o6jekTa W
Bpahatbe HakHafe 3a eKCrnponpucaHy
TakBy WMOBUWHY, MOpajy Ce MoLTO-
BaTM uUCTa MNpaBuia U KpuUTepujymu
KOju Ccy ce NpHMewMBaNM Koj oApe-
bHBaiba HakHage w3 un. 25—32 3ako-
Ha O ekcnpon I/IJaLg/IjVI (,,Cnyxo6enn
nuct CAMB", 6p. 16/78).

M3noc wnakHage Kojv Tpcba Ty-
XeHn fa BpaTe yTBpavhe ce npema
BpeMeHy Kaja Cy TYXeHW BpaTuiu-
-ynnatunanm usHex; of 300.000.— auH.,
W TO npe.mMa TPXLWLWJIOj BpeaHOCTU
cTambeHe 3rpagc y3 OLEHY CBUX OC-
TaMX KpuTepujyma Koju ogpehyjy
Haknagy. AKo je Tako V'TBpbeiia na-
KHaga Bcha o BucuHe \dnahewor wus-
HOCa, MOTITyHa HakHaga he ce, npema
npeocTanoj cpas.Mepu, OApeanTM npe-
Ma LeHama Yy Bpeme gouowelBa cya-
CKe OAJyKe.

Peiueifcc Bpxosmor cyna Bojsoguuc
p. PeB. 56/89. og 15. 111 1

FTPABAHCKO TMPABO

PECTUTYTLIA NPUM/BLEHOI
MO HTMTABOM YPOBOPY KOJU
HE.MA nPOnnCAHY ®OPMY
(Yn. 15. 3akoHa 0 o6auraymnoTi\
o4mocnma)
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Kaga ce ycBaja 3axTeB 3a pecTu-
Tyuujy, No OCHOBY YroBopa KOJH Hu-
Je cauumeH y 3aKOHOM MpOMUCaHoj
dopmy, NpPYMEHOM Hadyena jefHake
BPEAHOCTW Yy3ajaMHUX [JaBarba CY/
MOXe o06aBe3aT npofaBua fAa Bpa-
TW Kynuy M3HOC KOju ofrosapa Ky-
nonpoaajHoj LeHW Yy Bpeme [OHOLLe-
H>a CYZICKe OfJTyKe.

N3 obpasnoxewa;

Kaga ce fo3sonu pectatyumja oHo-
ra WTO Cy CTpaHKe npumuine o oc-
HOBY YroBopa KOju He Mpou3BoaM
npaBuo fejcTBO, Mpu.meHnhe ce npa-
BW/IO HCTOBPEMEHOT MCMYHEeHa MUMa-
jyhun y BHAY Haueno jefuake Bpea-
HOCTW  y3ajJamMuux [aBatba V BpeEMe
[JOHOLWewa Ccyfcke oanyke. HaHme, y
cn\"ajy caBecuocTtu cTpaHa \ToBOp-
HULUA W yBaXKkaBake 3axTeBa 3a Mo-
Bpahaj fgaror, nMo OCHOBY YroBopako-
I Huje caunmm>eH y 3aKOHOM Mponu-
caHoM 006nuKy, cyp Tpeba pa npu-
MEeHW Mpasuia UCTOBpemMeuor Bpaha-
a nator u jeATKNX BpeAHOCTM
y3ajaMHuUX faBatBa \TBphenux y Bpo-
Me [oHOWewa CcyAcke opnyke. [ej-
CTBO CTajHe WH(Nauuje AOBOAU [0
[eBanBuparka HOBLA Kao cpeacTsa
nnahatwa U Mepuna BPefHOCTH pobe
y MpoMeTy M y Be3sn C TUM A0 Mo-
CKYMN/bera HekpeTHNHa. Ctora Bpa-
hatbe NpPUMA>EHOr MO OCHOBY HranTa-
Bor \ToBopa, Mo npoTeky ofgpehenor
nepuoja. ycneg pejctea nHdnaymje
morno 6w fja [fosefe npojasua Ao
oborahewa 6e3 0CHOBa, a A0 OCUpO-
Mallewa Kynua. 36or tora cyfg npH-
NIMKOM  OA4JlyyMBara O PEeCTHTyLMju
MPHMEHOM Hauena jefHakux Bpeamo-
CTW y3ajaMHMX fAaBatba MOXe 0base-
3aTu npojasua fa Kynuy Bpatu BehH
M3HOC 0f M3Moca MPUM.eMor Ha HMe
KAnTonpogajHe LeHe, OLHOCHO, W3HOC
Ko.jH ogroBapa K\glonpogajHoj uewn
y Bp>emMe AoHouwelha cyacke OAnyke.

(Pewere B})XOBHOF cypa BojsoguHe,
PeB. 6p. 13/89 og 11 01. 1989)

OEJCTBO vrOBOPA O TMNPOJAIN
OCHOBHOTI' CPEACTBA BA
YMNOTPEBE BE3 OAPXABAHA
JABHE APAXBE

VroBop 3aK.J/>yueH u3Mehy opraHu-

3aluMja yapy>XeHor paga 0 npogaju
OCHOBHOT ~CpeacTBa BaH YynoTpebe
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npon3BoAM NpaBHO [ejcTBO W nopef
Torri BFTO O NpPOAaju HHje cnposefe-
iio jaBHO HaaMeTambe.

M3 ob6pasnoxemwa;

V un. IO c1. 3 3VP-a je npensn-
fleHO fa cy pafHMLH OCHOBHMX Opra-
Hu3aynja ~ OCHOMHO CPCACTBO  BaH
ynotpebe Ay>Hu oT\'hutn y cknagy
ca caBe3HMM 3akouom. Y un. 64 3a-
KOHa 0 amopTu3aymju LUTBEHUX
cpefcTaBa (,,an. H'MéT %%PJ", op.
72/86) je nponucaHo fa je OTnuUC oc-
HOBHUX W O06PTHMX CpeAcTaBa Bau
ynotpebe KOPHCHUKAPYLITBEHUX Cpes-
CTaBa [AyXaH fa CnpoBeAe NocTynak
npojgaje jaBHW.M HagmeTaweM. AKO
TaK0 He MOCTYNU, KOPUCHWUK ApYyLUT-
BEHHX cpejAcTaBa OAroBapa 3a MpwB-
pesHW npectyn M3 4n. 67 uctor 3a-
KOHa.

3a npaBunHo npecyhewe y OBOM
Cropy je o4 3Hauvaja Aa N ce Hanpeg
HaBefeHe ogpefbe uW.Majy c.matpaty
MPHHYALWLW AponucMMa y OfHOCY Ha
3aKN.y4YeHW yrosop 0 Xxdogaju u pga
nn je 360r Tora 3akn>yyeHu Yrosop
0 Mpojaju HHWTaB y cmucny un. 103
cT. 1300.

lMpema CTaHOBMULITY OBOT of-
pefbe 3ak/byyeHOr yroesopa O npoga-
JU HUCYy NpPOTWMBHE HaBeAEHUM Mpo-
nucuma, na je 3ato 3ak/b\“eHu yro-
BOpP MNpaBuO Baf.aH U CTpaHKe ra
miajy H3BpPWMTM OHAKO KakKo jC TO
YyroBopeHo. [paHuula yroeapawa Yy
obaurauuMoHnM ofgHoCHMa je npeasu-
feHa Ha Hajwupu HayHH. [la 6un 3a-
K/byUYeHU YroBOp MpPOU3BOAUO MPaBHO
[lejCTBO MOTPe6HO je fa Cy MCMYHEHN
YCNOBU W Yy MOr/aedy OCHOBa. YC0BU
npeaBuheHn 3a 3ak/byuyere yrosopa
0 Npojaju cy Y KOHKPeTHOM crnyuyajy
V cknagy ca ogp>eafama 3aKoHa O
o6bnurauMoHHM  ogHocuma.  OBakaB
vTOBop He GH MPOM3BOAMO NPaBHO Agj-
CTBO Ca.M0 Yy CMyyajy fAa je H3pHYM-
Tam nponucom npeasuheHa caHkuuja
HULWTABOCT/N TaKBOr yrosopa 360r To-
ra LUTO CNOpPHa BO3WMAA HHCY Kymn.e-
Ha Ha jaBHOj Apax6u. TakBe CaHK-
umnje V HaBegeHLN nmponucmMma Hcma
Beh je npolllicaHa camo caHKUMja Y
BMAY OATOBOPHOCTU 3a MpPUBJ3EAHU
npectyn. M3 u3uetor np>omsunasv ga
3aK/by4YeHW YroBOp MpPOM3BOAM MNpaB-
HO [ejCTBO M Aa Cy ra CTpaHKe AyX-
He W3BPWWTM, LWITO Jar>e 3HA4YH fJa



TYXXunay, Kao CTpauka BepHa Yroso-
py uma npaBo Aa Tpaxu ucnywellx
YroBopa OHaKO Kako je OH 3akJByueH.

(Pemeibe BpxoBHor cyga BojsoguHe
I"bx. 51/89. og 2. 111 1989)

MPIBO YJIAHOBA MOPOAMYHOI
JOMAHMHCTBA OA HACTABE CA
KOPULWIMEKWEM CTAHA
(Un. 21. cT, 2. 1 un. 22. 3aK. 0 cTamb.
ogHocuma — ,,Cn. nuct CP BuX”, 6p.
14/84)

Ha npaBa u4naHoBa MOPOAMYHOT
ﬂomahMHCTBa [a HacTaBe ca KOpWlLl-
etbeM CTaHa HAKOH MpecTaHka npa-
Ba HOCMOLA CTAHAapCKOr npaBa He.Ma
yTulaja WTO je [JaBanal cTaHa Ha
KOpULITEE  HOCHOLA  CTaHapcKor
npaBa Aofjenno Taj CTaH Ha OCWOBY
npaBa jefHOKpPATHOT pacronatatba.

N3 obpasnoxemwa:

Ty>XeHMW je, U N0 OuUeHW cyAaa, no-
CTynuo y CKnagy ca 3aKOHOM Kafa
je MOHWULLUTNO peLleH»e MNpBOCTENeHor
opraHa v npegmer BpaTMo TO.M Opra-
HYy Ha MOHOBHH MNOCTYyMakK, npu ue.my
je MpBOCTCMEHN opraH npanuauo
ynyT1o fa 3axteB 3a ucenewe K. C
M3 NpeamMeTHOr cTaHa y pacnpasu y
CKnaé%y ca ogpepba.ma un. 21 CT. 2 1
un. y Be3n ca yn. 6 cr. 2 3aKoHa
0 CTa.MbeHWM OfHOCKUMa, Koju cy je-
OVHO Mjepy)Aaslul 3a OLjeHY OCHOBa-
HOCTW MOJUjeHYTOr 3aKOHa.

YroBop>0M 0 jegHOKpaTHOM MpeHo-
Cy npaBa faBata Ha Kopulihewe
npegxJeTHor craHa Kojum OnwTtuma
bawa Jlyka, Kao Hocunay npasa pa-
cnonaraka WM fasanal, Ha KopuwiTe-
He MpejMeTHOr CTaHa, TO CBOJe npa-
BO, ann camoO Kao jefJHOKpaTHO, Mnpe-
HOCW Ha TyXuoua y CBpXy fJogjene
Ha Kopuwherwe TOr CTaHa HEKOM 0f
pagHuKa TyXwuoua (cTaH je popje-
n«H ouy K. C, Jl. 3.), c Tum fa Ty-
Xunay Taj ctaH Bpatm OnwTtumm ba-
wa Jlyka, cno™gaH o nuua v CTBa-
pu, MO NpecTaHKy KOpWLITewa cTaHa
o4 cTpaHe nuua Koxle 6yne foAcn.eH
Ha KopuwTehe, 3acHosallll cy 065u-
rayMoHu OfJHCXM ca.Mo ra.mehy yro-
BOPHNX CTpaHa, a He MOF%/ yTULaTu
Ha npasa u o6aBese Tpehux nnua,
na H1 Ha npaso K. C. ga HacTaBu ca
KOpULWITEHEM MpeAMeTHOr CTaHa, Ha-
KOH ucefiema M3 TOr cTaHa Hocuoua
CTaHapckor npasa, csor oua J1. 3,
Kao uYfiaH Herosor nopoguyunor goma-

huHcTBa M3 un. 6 CT. 2 no.MeHyror
3aKoma, a fasanal, Ma KOPUUMNCHC
TOr cTama Joj TO MpaBO oOcnupasa.
Oa nn X mta WL nema npasu
fa Haku}l iipccejbcifaa csor oua iio-
cuoua craHaJsckor npaea_Ha Mpca.mcT-
HOM cTaHy, y 1B e.BCILLI craH,
HacTaBu ca KopuwllClbem npcamert-
Hor ctaHa mopa ce pacupaBuTU WUC-
K/bY4MBO Ca CTauMoBMLWITa OApchaoa
3aKkoHa 0 ctamOcHMM ofmocuma, a y
TOM CMUCNY je TYXeun f[ao ynytc
MPBOCTENeHO.M OpraHy.

(Mpecyga BpxosHor cyga buX 6p.
Y. 336/88. og 5. V 1988)

MPEKAPNINIHA APXXABUHA
(4n. 51, 3akKOHa O OCBOBHO CBOJWH-
cKonpaeBHUM ofHocuMa, ,,Cn. fucT
C®PJ” 6p. 6/80)

MpekapujanHa Ap>XXaBuUHa HUje Mo-
fJo6Ha 3a CTuLake CTBapHUX MNpasa
ofpxaje,m.

M3 obpasnoxewa:

Mpema carnacHom yTBphewy cy-
nosa HeyTBpheHor faHa 1974. rop., ca-
fJa NOoK. Majka TyXeHe je, Kao Ho-
cunal, cTaHapcKor rnpasa Ha CMOPHOM
CTaHy Yy CBOjUHMW TYXUN.MHe Khepke,
y3 npekapujanHo ofobpere Tyxun.e
N y3 3Hawe HeHe Khepke, y 0cCTaBy
CTaHa O CBO.M TPOLWKY YyBena BOAYy
M3 KynaTfia TYXWBbUHOT cycefHor
CTaHa Mpeko LeBU Kpo3 3ug usmehy
cTaHoBa. [lpU TakBU.M OKa/lHOCTUMa
ApyrocTenwiw cyg je 3akKOHWUTO Mo-
CTYNWO Kaja je YBaXere.M TYXW/bu-
He >xanbe npemHauyMo nNpPBOCTENeHy
npecygy v P/Bax(mo 3axTeB Ty>be nog-
Hete 16. Il 1987. romj NpK3TuB TY-
XeHe KoOja nocne MajumHe CMpTU
1983. rof. CnNopHW CTaH KOPWUCTM Kao
Hocu.lal cTaHapckor npasa.

TyXwu/ba je TYXeHOj npekapujan-
HO fo3Bo..la fla ce MPUK/BYYM Ha
BOLOBOLHY WHCTanaunjy HeHor cra-
Ha na TO 0f06perwe MOXe N0 CBOM
Haxofewy yBeK ono3saTu. TyxeHa
ce TOME He MOXe NpPOTUBUTU MO3n-
BatbeM Ha ogpepbe un. 45 3akoHa o
cTambeHum ofHocuma y CAIMNB (,,Cn.
nnct CAMB" 6p. 12/82), jep cc Te
ofJ>ef6e ofjHoCe Ha H>EM OfHOC Mpe-
.Ma BMACHUKY CTaHa KOju KopucTu
Kao Hcxrunal ctaHapckor npasa. OHa
Huje ofpxajem cTekna cny>6eHocT
Kopuwhewa CnopHe BOJOBOfHE WH-
cTanaumje, jep npekapujanHa pgpxa*
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BMHA HMje NoAo6Ha 3a cTuLake CTBap-
HMX npaBa ogpxajem. Cnefom Tora
je TyxObeHW 3axTeB TYXW/be MOpao
6UTN yCBOjEH.

Mpecyna BpxoBHor cyaa BojsognHe
E’eg. gf?' 30/89. op 8. yl,q 1989)J A

N3BPLUEWE YTOBOPA O
MNPOAIN
(Yn. 73.300)

Yrogop 0 npojaju je W3BPLUEH Y
npeTeXXHOM feny kafja Je cBaka npe-
CTauuja M3BpLUEHA Y MPeTEeXHOM [e-
ny (npefaja mocega M ucnnaaTa Kymno-
BME LEHE).

M3o6pa3noxemwa:

Ha Temerby YyTBpHeHOr uUutbeHuu-
HOI CTata MpaBUMHO 3aK/byuyjy cy-
[l0BM fia yrosop Mo OCHOBY Kora ce
MPeHoCcH Npaso Kopuwhewa uam npa-
BO CBOjUHE Ha HEMOKPEeTHOCTW KOju
HUje 3ak/byyeH y cmucny un. 40 3a-
KOHa 0 Mpo.MeTy HenokpeTHocTu CP
Cpbuje He npou3BoAM MpaBHO Agj-
CTBO. MICTO Tako, NpaBUAHO 3aK/byuy-
jy [a je ppyraumja curyaumja ako
Je YroBop, KOju HMje 3aK/byyeH Yy

40

NUCMEHO] opnw, 060CTpaHO wucny-
teH Yy UEIMHU UAN Y NPETeXHOM [e-
Ny y cKnagy ca M3paXeHoM cnobo-
[LHOM BOM>0M yroBapaya Yy Bp)eme 3a-
K/byyewa yroeopa, M fa y TakBOM
cnyyajy cypn Hehe yBaXMTU 3axTeB
3a JJeCTUTyUMjy ako TO 3axTeBa yro
BOpHa cTpaHa Koja je oHemoryhuna
3aK/byyere Yrosopa Yy MponucaHoj
hopMm M ako 6u pecTuTyumja 6Guna
CYMpoTHa HayesMma CaBeCHOCTM, Mo-
WTewa M MOpanHOr cxBaTaka Apy-
WTBA.

MefyTum, 3ak/byyak cyfosa fia je
YyroBop y OBO.M Cflyyajy W3BpLUEH Yy
Mp>eTexXHoM feny je rorpewad. [a
6u ce cmatpano fa je yrosop u3Bp-
WeH y NpeTeXHOM [eny HYXHO je
fa cy O0OCKTpaHe rgecTaunje W3Bp-
LeHe Yy MPeTexHOM feny LWITO 0BAe
Huje cnydyaj, 6yayhm fa je TyXeHu
nennaTuo camo MOMOBMHY KyMmompo
fajHe LeHe a He BLKE Of MOMOBUHT.

36or Tora TyXwunay, HacynpoT
MpaBHO.M CTaBY HWXKeCTENeHWX CYA0
Ba, 3aTO LITO YTOBOP HMje CayukbeH
y 3aKoHOM npeasuheHoj dop.mu, oc-
HOBaHO 3axTeBa noBpahaj A06pOBO.B-
HO fJaTor no OBOM YroBoOpY.

(Pemeibe BpxoBHor cypa Bojsoguke
5p. Pes. 15/89. og 11. | 1989)

Mpupegno
AnekcaHgap Bopruh
agsokat y H. Cagy



M3paBauykn caBerT

Mwunopag EoTuh, agBokaT y neHsuju, Hoeu Capg (npefcegHuk), npod. Aap
Tubop Bapagu, pegoBHu npodecop [MpasBmor ¢akynteta y Hosom Cagy,
npod. ap Cnasko Llapuh, gekaH [paBHor takynteta y Hosom Cagy, bypo
LWkp6uh, cyamnja BpxosHor cyga BojsoguHe, Teogopa Bnaxosuh, cekpetap
Cekunje 3a gpyuwliseHononutuukm cuctem MK CCPHB, gp AapuHka Hedej-b-
KoBuh, MOKpajuHCKM ApYLWTBeHW npaBobpaHunaly camoynpaBnnta, >XMBKO
ByOumHcouh, cyguja BpxoBHor cyga BojsoguHe, 3umjax 3aropuuh, 3aMenunk
NOKPajuncKor jaBHor Tyxwuoua, Hegemko Jawywesuh, agnpektop [lokpajun-
CKOr 3aBofa 3a jaBHy yTdaBy, Ap CseTucnas PagosaHoBuh, cyfauja YcTaBHOr
cypa Bojsoguune, CteeaH PoHuesmh, npeacegHuk YnpasHor ogb6opa AKB, Mu-
pocnas 3ajenap, agsokat y Hosom Cagy, np>o. gp Hukona Bopruh, agsokat
y neHsHju, Hoem Capg, ap Aypen JlowoHu, agsokaT y Cy6otmum un Casa
Caswuh, agBokat y Hosom Cagy

Ypehusauku opgb6bop

[NaBHU U OATOBOPHU YpesHUK
Mwupocnas 3ajenap
apsokaT y Hosom Capy

Op ArekcaHaap Mapkuhesuh, agsokaT y Hosom Capgy, CnobogaH bemaHcky,

aaBokat y HoBom Capy, AiekcoHcCap Bopruh, agsokat y Hosom Cagy, Munn-

Boje Munuh, agBokat y Cpe.m. Mwutposuun, AnekcaHgap [puku, agBokaT y
Mony, Wmpe Bapagu, afBoKaT y 3p>er>aHuHy

TexXHUYKN ypeaHUK
MwupjaHa JoBaHoBuh

[nacHWK u3gaje v BnacHUK je ApjBokaTcka Komopa BojsoguHe, 21000 Hosu

Cag, 3maj-JoBjna 20/1. TenetoH: 29-459. MNoguuwrba npeTnnaTta 246.000.— guw.

Mpctnnata 3a unoctpancteo 40 USA ponapa. LleHa jegHor 6poja 3a oktobap,
HoBembap u pgeuembap je 50.000.— pguu.

lek. payyH 65700-678-2047. Pykonucu ce He Bpahajy.

Y u3gaBaky 4aconuca ydvecTByje m CamoynpaBHa WHTepecHa 3ajcauHua 3a
Hay4yHu paj BojsoanHe
Ha ocnoBy MHULbeiba MokpajuHcKor cekpeTapHjata 3a o6pasoBawe, HaykKy H KynTypy C/IMNB 6p.

418—18 QA 23. maja 1873, roguHe, [nacHuWK je cTpyyHa Wyb6.lWwKaumja ocnoboheHa OCHOBHOT U
nopesa Ha MpomeT.

LTamna PO wrta.mnapHja ~ygyhHocT", LWy.magmjcka 12. Huem Cag
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