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r'’17TA CHWMK
AANBOKATCKE KOMOPE BOJBOAWHE
YACOMUC 3A MPABHY TEOPUJIY U MPAKCY

MognHa LXI Hoswn Cau, JyH 1989
BpoJ 6

UITAHUW W PACTIPABE

Mpod. op MuTap Kokosm
MpaBHKM hakynteT, MocTap

KPUTUYKKN OCBPT HA KPMBWYHO AJE/IO MOBPEAE
YINMEQA COPJ

(Una 157. K3J)

Xwbagy nyTeBa Boau npema 3a6iyau,
a npema UCTMHWU caMo jefiaH.

(Pyco)
YBof

CBa KpMBMYHa fjena Koja nmajy ofpeheHn noNnTUUKK 3Hayaj
nocJeefmmx rogumHa n3asmsajy ncx:e0Hy maxtwy y Hayunoj v CTpyu-
L) jaBHOCTM, a Ha MOCeBHY OCjeT/bMBOCT Hamnasu ce U y LWNPOj
jaBHoCLW.

WHTepec 3a 0BUM NuUTakwMMa Ce Hario M MHTEH3UBHO noeehaBao
C 063VpK>M Ma 3KTyefiHa 30MBaka Y3pOKOoBaHa €KOHOMCKUM WU Apy-
rMMm Kpusama. OTBOPEHU MpoLecy AemoKpaTusauunje, naypanusma uH-
Tepeca v ojeja, A"0OKaae Ha PYLWTBEHOM M MOJIUTUYKOM TNJaHy,
HEMWHOBHO Cy Ce 04pasnan U Ha O0BOM MOApyyjy. AKO TOMe LOAamo
M 4ynlBeHUUY fia Ce Halle WHTEeH3WBHMje pacnpase O OBUM MuTakwuma
BOJE M Y BpMUjeMe YeTpLeCceToroAnLlbiLe JoHOoWewa OnwTe Aeknap>a-
Luje 0 npaBMMa YoBjeKa, OH/Jla je HeoCMnopHa ancofyTHa aKTye/IHOCT.
O ToMe roBope M 4elwhy HacTynu, HanucK W casjeToBawa. Ho, ga nu
ce Ha OBOM NOJAPYYjy MOry BpWUTK pajukanHe n 6p3e nNpomjsHe?

Konuko cy y Hecknajy 3axTjeBu, Cyfcxa npakca M 3akoHCKa
perynatmea? To Cy nMuTawa Ha Koja Tpeba gaTu oarosop ga 6u ce
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MOr/ie BPLLUUTKU NMPOMjeHe Y HOPMaTUBHOj CY[LCKOj 06niacTu, cBe y Uu-
/by yoKnahumeaka ca NnpomMmjeHama Koje Ccy Be3aHe 3a pehopmMe Koje ce
noYnky peann3oBaTu.

Mwucnumo fa y ceeMy Tame Tpeba focTa cHdire fa ce npesasuhy
paHuju WabnoHn3MpaHy HauMHW pasMuLL/bawka Ha KOje CMO Bpeme-
HOJ1 HaBuKaBaHW, anu UCTOBPEMEHO Tpeba NopaguMTN U Ha 3aKOHOaB-
WL npeTnocTaBkama Koje Tpeba npwunarofjaBatm HOBUM 3axTjeBUMa.

MpaBHa aHann3a KasHeHMX ogpepaba, Koje HCX;e ewrret Bep-
6anHOr KpMMUHaNuUTeTa, yBjepaBa Hac fa cy noTpebHu fyb/sun n ce-
PUO3HMjK 3axBaTU YKOIMKO Ce Xene ogpeheHn HOBYMU MHCTanupartu.
Ha T10j penauuju 6u ce Hawne rpyne KpUBMUYHUX fAjena NpoTUB OCHO
Be ypehewa n 6e36jegHocT COPJ, npoTHB yrnega COPJ, Te npoTms
yacTn v yTnefa. fla cy Ty y nojefuHHM fjenoBuma ogpefeHa nutamwa
HecarfacHa ykasahe v cinjegeha aHanmsa.

KpuBuuHo gjeno nospege yrnega COPJ He cnaga y rpyny Kpu-
BUYHMX Ajena NPOTMB OCHOBA COLMjaIMCTUUYKOr caMOynpaBHOI Apy-
WTBEeHOr yp>ehetba 1 6e36jesHckrn CPPJ, Koja ce 4ecTo 30BY U no-
NNTUYKUM KpUBUYHUM gjenuma. Ho, CHiypHO je ga je ca wuma, 3601
cneumdunYHOCTM 3alITUTHUX obGjekaTa, Y 6/mMcKoj Be3n. Kao nrto ce
jyrocnaBeHcKa KpuvBMYHOMpaBHa Mucao HWje AOBO/bHO GasBuna nu-
TakbeM MOMUTUYKOT KPUMUHANOTETA, TAKO Ce Huje 030U/bHUje 6aBu-
Nna HU KPWBUYHUM Ajenvma nospefe yrnefa Hawux HajBULLINX ApY-
LUTBBHMX BpujegHocTK. 360r Tora, 1y morfefy pasmarpama nurawa
KOja MMaMO Hamjepy M3N0XUTW Heua pajoBa M aHanusa y OHOj Mje-
pn Koja ce cycpehe Ko Apyrux nuTawa KpPUBUYHOI npasa. To je
pasfor Buwe fa ce 0BUMM JwTawkMma NOKAOHM Beha naxwa. lMopeg
TOra, NOCTaB/ba Ce U NUTawe 0JHOCa KPUBMYHOT fjeNia MoBpeae yrne-
ja COPJ 1 KpUBHYHMX fjena npoOTMB 4acTu W yrnega (HapouuTo
KneseTe W yBpefe).

Y HOBOj caMOCTa/iHOj Trpynu KPUBUYHMX Jjena NpoTus yriepda
COPJ, cTpaHe apxase nnu mehyHap»ofHe opraHusauuje, NOrMYHO je
[la Hac HajBulle UHTepecyje NPBO Mo pegocnnjeay, a u No BaXHOCTU
KpuBJrYHo fjeno, ogpefheHo kKao nospepa yrnega COPJ. UNHTepe-
CaHTHO je fa Ce KpMBMYHA Ajena, Koja 3a rpynHu 3awtunw objekar
nMajy yrnef HaBefeHUX o6jekata KOju ce LWITWUTKU Of NnoBpena, Of4HO-
CHO 0f u3faraka NOpPy3Mn, Hanase Ha jefJHOM MjecTy, 4YMMe Ce KOp
TUX Ajena pjelsasa nNuTawe cuctemaTvke. HasefeHW TpymnHM 3aWTUT-
HM 0bjekaTt je Mpema CUCTEMATULM KOA OBMX [jena NpeTexHujn of
rpynHor 3awTUTHOr o6jekTa Noj Ha3MBOM OCHOBU ypehewa n 6es-
6jegHocTn COPJ', a pacnojjenioM 3aKOHOJAaBHE HaANeXHOCTU 0f-

) m3a noctojake KpuBMYHOr gjena u3 uynaHa 157. K3J He Tpaxu ce fa
je yduHunay noctynao 3 Henpujate/bCkux nobyga npema CPOPJ, Beh je
[l0BO/LHO fia Je CBOjOM ,ﬂJenaTHOLIJh)é(O6jeKTI/IBHO M3N0XWO nopysu 3awwtuhevie
0bjekTe U ¢ 6£:eKTe, BpXoBHM cy,g peatcke 6p. Kk 1295/68. Tpyna ayTopa:
KomenTap K3 CPPJ, beorpag, L6, cTp. 526.



BoJeHa Cy KpuBMYHa fjena nospede yrnefa of rpyne KpUBUYHIX
Ajena npK)TvB YacTu 1 yrnega

Y 0BOM Mpuory, Hajnpuje, XenmMmo Ko KpMBUYHOI Ajena ro-
Bpeae yrnega C®PJ ykElBaTn Ha OWTHe enemMeHTe, LWITO je CBakKako
[06pO MO3HATO, HO pas3fnor je KOMMJIETHUjWU YBUA Y NUTawa Koja Xe-
nMMo nocebHo pasmoTpuTu. Ocum Tora, MUCINMO [ja Ce camO aHanu-
30M GUTHMX 06U/bEX]ja MOXE Hajnpuje aHaIMTUUKK, a 3aTUM Komnapa-
TUBHO ca Apyrum Bepbanwiw fennktuma, Aohu [0 ca3Hawa O npa-
BOM CTawy, NMpaBoj OUTyauuju y Hallem KpMBMYHOM 3aKOHOAABCTBY.

Pagwa m3Bpllewa KpuBMYHOr Ajena nospene ytnega COPJ je
ofpeheHa kao m3narawe nopysu. Manarakwe nopysm obyxsarta, y np-
BOM pefy, KfieBeTy M yBp>edy. HO, OHO WTO je Wwupe of KieBeTaH>a
n Bpuje™tba U obyxsaTa UCMUjaBakwe, MPOHU3MPatbe, MU3paxaBake
npespewa, NPUMUCUBAbE HEraTUBHOI CBOjCTBA, NOTLjewuBabe Ap-
XaBe, NpuUNUCcUBare TaKBMX HEraTMBHWUX CBOjcTaBa ja TO MNpeAcTas-
/ba OManoBa)kaBake 06jekTa Hamaga’ M HunofawTasawe”. [eHepas-
HO MnocmaTpaHo, NoJf u3narawe Nopysnm MOXe ce MNOABECTU CBaka
pafta KOjoM Ce KpLIK yrned wWTO ra y>Xuea nospujeheHn cybjekat
Aieby byamma, <xx)(6uto TakBa nopyra Koja je 3n10HamjepHa U Koja
je nopgobHa fa M3a30Be 3rpaxaBake jaBHOCTU™* Ho, curypHo je pga
Cy OBa fiBa Habpajara pasnMUnTUX [jenaTHOCTU BEOMa NPaKTUYHO U
LjeNnmcxXoqHOo 3a/blUjereHa TEPMUHOM KOju ofrosapa creyupuyHo-
CTUMa OBOT U HEMY C/IMYHUX KPUBUUYHUX Ajena 1KBp>ere yrneja (u3-
narawe nopysu),

C 0631poA! Ha HauuH, nospega yrnega COPJ moxe 66Ut ums-
BpLIeHa YCMEHO, MUCMEHO, MUMWKOM, P>€a/HOM WHjypujom, Kao u
CBaKOM ApyroMm pajtOM KOjOM Ce u3paxKaBa OMasioBaxkaBake, MoT-

> KpuBuuHuM ajenvma nospefe yrnega apxase, iteHHx opraHa u rlpelg,-
cTaBHMKa (4naH 174. KpuBumuHoOr 3akoHuka) 3alututa je obyxsatuna un CPPJ
M peny6nvke n NOKpajuHe.

> borgaH 3naTapuh; KpuBUYHW 3aKOHMK Y MPaKTWHHOj NpumjeHu, 3ar-

pe6 1956, ct. Il, cip. 211. Cp3seHtTuh—CrTajuh:” KpusnuHo npaso, Capajeso,

1968, cTp. 359. Muxajno Uy6buHCKM M3fiarawe nopysu CBOAM Ha yBpedy, Kiese-

'I|2/ unu ucMmnjasare (HayyHu n nNpakTWYHUM KOMeHTap KpuBMYHOT 3aKOHWKa
pasbeBuHe Jyrocnasuje, beorpas, 1934, ctp. 252).

*Mpecyga BpxoBHor cyga buX, kx. 910112. op 18 9. 1972. roguHc.
OBO KpVBWYHO [jeNl0 Ce MOXE WM3BPLUNTM W MpuyabeM BUMEBA, aKO Ce Tak-
BUM BUWLEBMMA W3Naxy MOpy3n WM OManoBaxasawy 3rituhenmn 06jeKTu.
Mpecyna BpxosHor cyfa BuX kx 523/73. og 9. 5 1973. roguHe n BpxosHor
o"pa Xpsarcke Kx——1065/72. o 23. 11.1972.

’ Mpecyna BpxosHor cyfa Xpsatcke, |. kx 625/73. og 8 5. 73. MNperne
cyacke npakce y 1973. rogueu, Mpunor Hawe 3akoHuTOoCTW 6p. 4/74. CTp. 43.
A MUCTO [jeno He MOXKe OArosapaTy fiMue Koje ce BepbasiHO conugapucano
Ca YUYMHWOLLEM KPWBUYHOT [jjena ako pujeyn Kojuma je Ta CONuMBApHCXIT u3pa-
XeHa (,,Tako je, y mpaBy Cu” u Cf.) caMme 3a cebe HE cagpXxe u3pase Kojuma
Ce OMa.TOBaXKasajy, OAHOCHO W3MaXy nopysu 3awTuheHn cyb6jektun. Mpecyna
BpxosHor cyga Cpubuje, Kx | 1091/76. €, 6. 7. 1976. roa. bunTeH cyacke npakce
BpxosHor cyaa Cp6uje, 6p. 10/76, cTp. 3.



ujek.nBalhe nnu npespere, fakne ynnlerem* 3a m3jaBy Tp>eba casHa-
Ta 6UN0 Koje nuue, a HMje NOTPebHO Aa pajha byfe M3BpLUEHa jaB-
Ho’. Kop oBOr KpumBMYHOr fjcna ce He npaBu pasnuka usmehy
06MYHE N jaBHe KneBeTe WM yBpeAe, HO TO He UCKbydyje Mmoryh-
i«XT pa ce nospeda yrnefa W3BpLIeHa CPefCTBMMA jaBHOI MHKOP-
MUcarba M1 KOMyHUMLMpawa Uan Ha jaBHOM CKYMy TPeTupa Kao Texwu
06nuK pajena** [jeno Moxe 6UTU U3BPLUEHO N Y MpPKeLyXeLy’.

Oobjekat KpuBu4yHOr pjena cy: COPJ Kao uUjennHa, HeHn CU.M-
6011, HajBLUIMW OpPraHn n NpeAcTaBHULM TUX Opra«a, Opy>XaHe CHa-
re y ujelMHU ¥ BPXOBHU KOMaHAaHT. M3Bplimnay, Moxe 6UTH CBa-
KC fnue. 3a 0AraBOpHOCT je MnoTpe6aH yMmull/baj KOju obyxBaTta
CBjeCHOCT 0 cBOjcTBY 3awTuheHor cyb6jekTa, 0 TOMe Aa je pajta
omasnioBaXasajyher kapakTepa, Te 0 TOMe [ia je TO 0f KeKora ca3Haro.
Hamjepa pa ce 3awTuheHn ob6jekaT WM310XM NOPy3n Huje 6THO
obun>exje pjena. PeneeBaHTHO je Aa pajha 00jeKTUBHO A0BOAWM [0
n3narawa nopysm.

Y pen\*nunuklll ¥ NOKPajuHCKMM 3aKOHHMa je npeasuheHo
KPUBMYHO Ajeno nospege yrnega CrMYHO KPUBUYHOM [fjenly M3 una-
Ha 157. K3J, ca CAMYHMM 3alITUTHUM O6jeKTMMa Kao LWTO Cy: CO-
LnjanncTnuka penyonmnka, counjamicTuuka nokpajuHa, 3acrtaea, rpo,
XWMHa, Hjixoeu HAjBULIM OpraHyv W MpeacTaBHULM TUX OpraHa, Ha-
p>0M, HapOLHOCTU U eTHWUYKe rpyne Koje >kuse y COPJ”. Kako ce
pagn o JVHHAM KpuBUYHUM fjennma, To he ce U Ha H>MX OLHOCU-
TM OHO WTO OyfAe Aa/be pa3mMaTpaHO y OBOM MPWAOTY.

Mi3mjeHe 1 gonyHe Koje Cy HeXLWHOOHe W onpaBjaHe Kof Kpu-
BMYHOI Ajena u3 ynaHa 157. K3J BesaHe cy 3a CMPT npeAacjefHUKa
Jocuna bposa Twuta. Hajnpuje, Jocun Bpo3 TWTO je LOXMBOTHO 61O
BPXOBHM KOMaHAaHT opyxaHux cHara C®PJ v npeacjefHuk Peny-

“ I'pyna aytopa: KomeHrap K3 C®PJ, ctp. 524. lNMpecyaa BpxcxHor cypa
Cpbuje, KX | 1091 6. o4 6. 7. 1976. roguHe, bunTeH cyacke npakce BpxosHor
cypa Cpbwije, 6FI. 0/76, cw. 3 )

’ BOR" onuuuh; KpusnHHa Ajena npoTus yr,refa COPJ, cTpaHe ap>ka-
Be M}127Me yHapofHe opraHusauuje, Haiua 3akoHWTOCT, 6p. 4, 3arpe6, 1984,
cTp. 147.

’ JaHko Taxosuh: KpusuyHo npaso, lMoce6bHu feo, beorpag, 1961, ctp.
158. KomeHTap K3 C®PJ, cTp. 524 n 526. MNpecypa BpxoBHor cyfga XpBaTtcke,
KX. 486/72.

*Mpecyaa BpxosHor cyaa Xpeatcke, KX. 1164/70.

Y3acTonHa m3naratba Nopysu uctor 6uno Kor cybjekta 3awTtuheHor y
KpuBu4yHOM fje.”Yy nospefe yrnesa C®PPJ m3BpLUeHa Y KPaTKOM BPEMEHCKO.U
pasMaky, YuHe jeHO NpOoLY>KeHO KPMBUYHO Ajefio, jep y TakBOM Cnyuajy cToje
CBW €NIEMEHTW MOTPe6HM 33 TpeTupare BULLE paﬂ-ba Kao ]Ze,qur MPOAY>XXeHOr
KpusmnyHor fjena (BpxosHu cyg Bojsoglue kx 511/70 og 2. 10. 70).

* Paswke y penybnMyKUN MU MOKPAjUHCKUM KPUBWMYHUM 3aKOHMMA Ce
0flHOCe Ca.MO Ma CUCTEMATCKa pjeLleH«a, jep Cy Hergje cBy MOMEHYTW 3aLiTu-
heHn 06jekTH 06yxBaheHW jegHWM KpumBnMYHUM gjenom (K3 BuX), Hergje je
3alwTuTa Haposa, HalkK>OHOCTU M eTHUUKWUX rpyna u3gsojeHa y 3ace6H8( oApen-
6y (K3 M n K3 C/), a Herfje cy y Be3u ca HaBefeHUM 3alUTUTHUM 06jeKTUMa
KOHCTpyMcaHa TpU KpMBUYHA Ajena.



6/MKe, Koje (DyHKUMje Cy Ce HeroBoM cMphy yraowne, a Haaniex-
HOCT 3a BONewe nocnoBa Be3aHWX 3a Te (hYyHKLUMje npewsia je Ha
MpeacjegHuwteo COPJ. Mo Ycrasy COPJ lMpeacjegHuwiteo COPJ
je HajBMWwKM opraH pykKoBOhewa M KOMaHAOBaka OpyXaHWM cHara-
ma C®PJ y paty n mupy, a npeacjegHuk lNpeacjegHwurea y lwe
MpeAacjegHULWITBA OCTBapYyje KOMaHAoBawe opyXaHuMMm cHarama COPJ
(un. 313. n 328).

Y KomeHTapy KpuBMYHOTr 3akoHa JyrocnaBuje Kao 3awTuheHn
NpeAcTaBHULM HajBMLIMX OpraHa HaBoje ce:

— rdeacjegHuk CkynwtnHe COPJ,

— npegcjegHmum CasesHor Bujeha u Bujeha peny6nuka v no-
KpajuHa CkynwTtuHe CPPJ,

— npeacjeaHuk MpeacjegHuwitea CPPJ,

— notnpesAcjeaHuk MNp)eacjegHuwitea CPPJ, LOKNOCTOjU PYHK-
umnja npegcjegHuka Penybnuke, un

— npeAcjegHnk CasesHor m3spwHor sujeha.”

[akne, ako 61 0BO MPMXBaTWUAM, NPeCTaHKOM (PYHKUMje npes-
cjefHuka Peny6nuke, (hakTOM CMpPTMW, NpecTaje 3awtata MNOTNPBA-
cjegHuka lMpefcjegHUWwTBA M OCTaje camo 3awTuTa lM>eacjegHuka
Mp>eacjenH!inwrea CHOPIA.

JacHo je 6uno ga ce ogpeaba ynaHa 157. K3J ogHocy Ha XuBsor
npeacjegHuka. HakoH cmptin JocHna bposa TuTta noctaBuno ce nu-
Tawe fa in he ce nsnarake NOpys3u ynpasn>eHo npe.ia HemMy roHU-
TV MO CNY>X6enoj AYyXHOCTU W Aa NN yYUMHWUNaL usnaramem nopysu
BPLIN KPUBWUYHO [jeN0 WUIN HEKO APYro JCPMBWMYHO AjeNio H3 rpyLe
KPUBMYHUX Ajena MnpkyrvB Yactu u yrnega. OKo Tora nutaka Bofe-
Ha je gyra nonemuka.

W nopep npujegnora ga ce 3aKOHCKMM MyTem 3aWITUTE JIUK,
n.me n ajeno Jocuna bp>03a TuTa, A0 cafa ce 3aliTMTa OCTBapuBana
KpO3 CTaBOBE Cy[oOKe npakce. Kao ocHoBuUa 3a 3ays3linawe crasa
.Morna je nocny>utu n npecyga BpxosHor cyaa CnoBeHuje 6poj KX
499/53 op 22. 1. 1954. roguHe, np>enma KOjoj MOCTOjU OBO KPUBMYHO
[jeno, jep je OKPUBN>EHM M3NI0OXKWO MOPY3n NokojHor ynaHa Cases-
HOr M3BpLWHOr BMjeha y Be3n ca HEroBUM MOMUTUYKUM W ApP>KaB-
HAM pagom.

CnnyaH cTaB, KOjU je OCHOB 3a cajallkby CYACKY Mpakcy, 3a-
y3uma CaBesku cya, TpeTupajyhm msnarawe nopysu Jocuna bposa
TwuTta, Nnocnnje HEroBe CMPTK, Y Be3n ca 06aBI>aH>e.M LY>XXHOCTU Mpes-
cjegHuKa Peny6nuke nay BPXOBHOI KO.MaHTaHTa WW u3narawe nopy-
31 KOje Cce OLHOCKM Ha HEeroBy JIMYHOCT, Kao KPUBWUYHO [jeNio Mo-
Bpeae yrnega COPJ n3 ynaHa 157. K3J.*»

" KomeHTap K3 CPPJ, ctp. 525. — C 0631pOM Ha MocTojawe KONeKTUB-
Hor weda ppxase, y cBojcTBy [MpeacjegHnwitea C®PJ, NOKpeHYTO je nuTa-
ne sawTute cBMX 4naHosa lpencjepHmwiTea CPPJ, a He camo MpeAcjefHuKa
MpencjegHyWwTBa. Y TOM Morfiefy CTaHOBMLUITA HUCY carfiacHa.

“ OBakaB cTaB je 3ay3eT 2/ nfecy,u,m Knc 123/83. op 14. 2. 1984. ro-
AunHe, BunTen CasesHor cyga, 6p. 20/84. ctp. 10.

* TNpecypa CasesHor cyfa nocn. 6p. Knc 36/82. og 9. 7. 1982
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JegHo of nuTaka Koje ce y noc/bedrwe Bpujeme uyewhe no-
CTaB/ba je MW3jefjHauyaBatbe 3alITMUTE YacTM W Yyrnasga CBUX MNojeau-
naua, a Tpaxu ce fa TOM LWbY CIYXU U MOTyhHOCT fOKasuBamwa
WCTHHUTOCTU W HECKpPUBI/beHE 3abnyfe W KoL KPUBMYHOI Ajena u3
ynaHa 157. K3J.

3HavajaH je u yBaxasajyhu yTuuaj AemakpaTcke jaBHOCTM
Ka usjegHadyaBakby 3alITUTE CBAX MOjeAunaua NPBA 3aKOHCLU, anu
CBakako, y Mnpwior Tome uge nM M3BjecHa KOMMpoOMUTaumnja 4vak u
Haijmmx npeacTaB.HUKA 4YmMja yacT W yrneq fonasr y obsmp 3a no-
cebHy 3awrrnty. CBe A0 MOMeHTa pa3oTKpuBawa MoHalawa U yBU-
hara HeratMBHOCTM HECMOJUBUX Ca PYHKUMjOM 6GMAM CMO Onpenu
[a 3a/10KMMO CBOje CTPYYHO 3Hawe W NpaBHY aprymeHTtauunjy y npu-
nor Behe M KOMMMETHE 3alITUTE HajBULLINX rdefcTaBHUKA, NPUXBa-
Tajyhn (YHKLPKLIBPE Kao HernpuvKOOHOBeHe ayTopuTeTe U cybjekTe
KOjV yBUMjeK yBaXKkaBajy camo OMnLITe NHTEP>ECe.

JacHo je ga dyHKuuje y byayhe He 6u morne ga 6yay camo
OCHOB 3a np4wwunernje n GeHeduumje, Beh OCHOB NPBEHCTBEHO 3a
nojayaHu pap, OAroBOPHOCT, e()MKaCHOCT, jaBHOCT pefa W CBe TO
fa 6yae NOANOXHO KpUTULMN.

JokasmBawe UCTUUUTOCTU W HeOKpuBN>eHe 3abnyfe Huje OMo-
ryheHo Kof KpuBMYHOI Aajena nospefe yrnega COPJ, anm n Kopg
NnojefuHUX KPUBUYHUX fjena MpOoTWB 4acTu W yrnefa. AKo ce rose-
XY 0Ba KpPUBWYHA Ajena, OHAA Ce HAKOH aHa/H3e MOXe 3aK1.y4uTu
Ja cy BedbanHWM AenNnKTW, rnegajyhn Ha nuTawmbe AOKasuBaka WUCTU-
HAUTOCTU W HeCKpuBN>eHe 3abnyfe, WCYyBULIE KOMMIEKCHO W Hejed-
Hako noctasn>eHW. Linu/b Ham je fa Ha Ty KOMMJIEKCHOCT YKaXXeMmo, jep
3axTjeB 3a yBohewe 0BMX MOryhHoctu kop nosp>efe yrnega COPJ
mMopa 1 ToO umaTu y Baay.

MocTas/ba ce NuUTawe 360r yera ce ofpenbe 0 foKasuBawy WUC-
TUHUTOCTM W 3abnyne, NPUCYTHE Y Be3n ca KPUBUYHUM [jeNIOM Khe-
BeTe M [jeNIMMUYHO KO APYruxX Ajena, He OAHOCE U Ha KPWUBUYHO
ajeno m3 ynaHa’157. K3J. Y HacTojakby fa Ce TO NuTakbe 0on>e pa-
CBMjeTAN Hajnpuje 6M Tpebano HewTo pehu 0 TUM CheUndUUHO-
CTUMa KOJ, KPWMBUYHOI [jena KfeseTe ii KOA OCTaMX KPUBUYHUX
Ajena NnpoTuB 4acTu 1 yrnega.

[a 6u ce paguno o0 KNeBeTW, YnkEHMULE KOje Ce W3HOCe HAu
npk>Hoce Tpeba Aa cy HeucTuHMTe. Ho, Y KOPUCT ONTYXXEHOr MoCTo-
jn exceptio veritatis. OCHOB 3a MCK/I>Yy4yere KaXKLWUBOCTM 3a K/eBe-
Ty 3aKOHOM je MCX:TaBf>eH y [ABa C/lyyaja: ako OKPUB/bEHU [OKaXe
WUCTUHWUTOCT CBOI TBphera UM ako [OKIKe Aa je MMao CXXHOBaHOT
paasiora fja nosjepyje y UCTUHUTOCT OHOI LITO je U3HOCUO WaW Npo-
HOcKMo. Y cnydvajy fa ce He KasHW 3a K/eBeTy Ha OCHOBY OBa [Ba
cnyyaja, MOXe Ce KasHUTM 3a yBpeay, OAHOCHO OMasioBaXaBake
npebaymBarem 3a KPUBUYHO [jeN1o, a MOXe Ce UCKbYUUTU KaXKka-
Barbe y notnyHoctu (un. 80. cT. 4. K3 BuX). N NCTUHUTOCT U OCHO-
BAHOCT pasnora 3a BjepoBakwe Yy UCTTUHWUTOCT Tpeba Aa cy MNoLgN0X-



HW [OKa3uBamwy, rj. fjla Ce O4HOCE Ha YMHCHULE U3 NPOLNOCTU U Cca-
[alHOCTK, a He 1 bygyhHocTn'™ A,

Mako 'y 3akKoHY cTOju ga ce yuumHunal Hehe KasHUTU 3a Kie-
BeTy, UMaK ako Cyf YTBPAM [a je WCTUHA OHO LITO je OKPWBI>B»YU
M31M0CMO WX MPOHOCKO, a HeMa YCnoBa 3a KaXmasawe 3a yBpely
nnn omano®axaean>e npebdaluBakbemM 3a KPUBUYHO [jeno, AOHuWje-
he npecysy kojom ce okpuBn>eHu ocfiobaha of ontyxbe, jep ajeno
KOje je np>eoMeT ONTy>K6e Huje KPUBUYHO [jeno, a «e npecyay Ko-
jOM OKpHBN>EHOI OrnallaBa KpuBMM U ocnobaha of KasHe”. [loKasaTu
YMH>EHWLE 3HaYM YTBPAUTU Aa ce OHe nogypapajy y uTHUM Tauka-
mMa**, WTo je aJKTMuko nuTawe, a fOKasnBare Ce MOXE BPLUUTH
CBVMM 3aKOHOM [03BO/beHUM cpeacTBuma”. [lokasmBawe Ha r1aBHOM
npeTp>ecy obyxBaTa Kako M3BOhewe, Tako U oujeH»uBalbe foKkasa. Y
TOKY [0Ka3HOr MOCTyrnkKa Ce KOHA4YHO CTW4e YyTUCaK O CBMM MpPaBHO
peneBaHTHUM OKOJIHOCTMMaA, Na U UCTUHUTOCTU OApeneHNX YnbeHnLa.
Tako KBanuTeT 0fNyKe cyfa 3aBUCW Of KBanuTeTa Crno3Haje 3acHo-
BaHe Ha NPOBeAEeHOM rNaBHOM npeipecy.

[a 6y 6una UCK/byyeHa KaXKkUBOCT KOL KPUBUYHOT Ajena Kie-
BeTe, MO HalleM KPMBUYHOM 3aKOHOAABCTBY, NMOTPEOHO je da je yuu-
HUnay [0Ka3ao UCTUHUTOCT YMHEHWYHUX TBPAHA KOje je M3HOCKMO
MM NPOHOCKMO UMK je JOKasao fa je MMao OCHOBaHOr pasnora fga no-
Bjepyje y UCTUHMTOCT OHOra LWTO je M3HWO MUAKU NpoHuno. [akne, ako
yunHunay He 61 610 y cTasby fa LOKaxe ja je n3jaBa UCTUUUTA, OH-
[a ocCTaje npeTnocTaBka fa je u3jaBa HeEUCTMHMTA U 6o 6m onro
BOpaH 3a KPWMBWYHO Ajenio Knesete. Tako 6U ce MOCTYnwuio ny cny-
Jyajy fa je octana cymwa y norniefy fokasza UCTUHUTOCTM, MO MPUH-
uuny in dubio contra reum (y CyMmW Ha LWTeTYy OKPTBAJEHOr).
Mp~JHumn in dubio pro reo 6M eBeHTyanHO MOrao fa ce MPUMjeHN
Kag Ow TepeT [oKasuMBaka WCTUHUTOCTU OMO Ha TYXMOLY, a OH
ro He ycnuje yBjep/b1BO fAa ypagu'™.

Jpyra MoryhHocT MUCKI>ydera KaXhMWBOCTU 38 KPUBUYHO fje-
N0 KNeBeTe NOCTOjU Yy C/y4yajy Kaja je OHO LITO je OKPUB/LEHU W3-
HOCMO WM MPOHOCMO OGWMI0 YaK M HEUCTHHUTO, YKONIMKO ycnuje aa
[lOKaXKe fa je MMao OCHOBaAHOI pa3fnora fa nosjepyje y UCTUHUTOCT
cBora TBphemwa, OAHOCHO Aa je 6MO0 y onpaBAaHOj 3abnyan 0 UCTU-
HUTOCTWN oHor WTO je TBpAMO”. CMaTtpa ce ga ce onpaBhaHOCT 3a6/y-
[e Y 0BOM cnydvajy Mopa LuWjeHUTU Mpema npuinkama Koje Baxke 3a

“ Toma >XusaHosuh; O yBpeau u kneseTw, beorpag, 1927, ctp. 44.

” Cmamn Cokonosuh v bopucnas KpajuHa; KomeHTap KpusuyHor 3a-
KoHa buX, Capajeso, 1981, ctp. 80.

“ JaHko Taxoswuh: op. cit., cTp. 156.

" Camo no cebu Huje JOKa3 O _MCTUHUTOCTM MPOHOLLEHOT, YMHeHMUA [a
ce TO HaﬂaSVIé npujasn MoAHECEHO] 0f CTpaHe o/;;raHa %p aBHe 6e3bjeHo-
ctu. Mpecyna BpxosHor cyga Xpeatcke, | kx 670/76. og 24. 3. 1976. MNperne
CyAcKe npakce u3 J976. roguHe. Tlpunor Hawe 3akoHurocTw, 6p. 9/76, cTp. 65.

2é'8}'by6|/|ma JosaHoBuh: KpusuHHO npaso, [MocebHu auo, Hwuw, 1982,
cTp. 238.
7Y unaHy 304. KpuBuuHO! 3akoHWKa KpasbeBuHe Jyrocnaeuje CTOSI/I;
»KNEBETHWK ce Hehe KasHWUTW, ako je 61O y M3BMHbaBajyhoj 3abnyan ycnnleq
KOje je [Apxao fJa je WUCTUHA OHO LITO W3HOCW MW r*Hocu.” YyBrHCKM
ncTuye ga je I/I3BVII-b_EiBaj¥ﬁa 3abnypa TakBa 3a6n%/ a Kojom ce npaBga yun-
HMoYeBo Ajeno. Muxajno YybuHcku: op. cit., cTp. 520.



NMPrYMjeHy HeoTK/okMBe CTBapHe 3abnype”. OBO foKa3uBawe Tpeba
BPLWMTN Ha TakaB HayMH W TakBUM [OKA3HHM CpefCcTBUMMA fa TO He
oCTaBJBa HMKaKBY CyMwYy Yy nornegy noctojawa 3abnyfe Kop yuu-
HuMoua KpusuyHor gjena™d CmaTpa ce fa MOCTOjM HEOTK/OwMBaA W3-
BuMhaBajyha 3abnyfa Kaja je cTawbe CTBapu O6MNo TakBO Aa 6u us-
nnjete UAM NPOHWUjETe YMHbEHWLE W CBaKO APYTO /MLe cmaTtpano
NCTUHUTAM™ N Ja Ce M3 HauyMm«a u3paxasakba UM npema Lpyrum
OKO/THOCTMMA BBAM fa y4uHWTaL cBoje TBpA)'be HMje mMU3HOCMO Yy Ha-
mMjepu OlManoBaxkaBaka“, O4HOCHO fa je noctynao bona fides™.

Huje LOBO/LHO Aa je OKPUB/bEHW MOTrpewHo ApXao Aa je Wuc-
TMHWUTO OHO LUTO je M3HOCMO UM NpoHocuo, Beh ce Tp>eba foKasaTu
[la je MMao OCHOBaHOr pasnora ga nosjepyje y WCTUHUTOCT camp>-
Xaja u3jaBe, Tj. fa je 6M0 Yy HECKpPUB/bEHOj 3abnyau.

YKONMKO 6W Ce HEeUCTUHUTe TBPAHEe OAHOCU/IEe Ha MW3BPLUEHe
KPMBUYHOT Ajena Koje Ce TFOHW MO CNY>XO0EHOj AY>XHOCTW, OHAA HU
onpasfgaHa 3abnyfa He 6M MoOrna MUCK/bYYUTU KaliCHUBOCT 3a Kre-
BETY, jep je y TakBMM cuTyauumjama AcCXKa3 MCTUHUTOCTM MOCTOjarbe
NpaBOCHaXHe Mpecyfe, OCMM aKo W3HOLWIEHe WAN NPOHOLIEeHEe HUuje
yumbexJ noj ycnosmma u3 ogp>efde 0 HeKaXtaBawy 3a KPUBUYHA
fjena KneeeTe, yBpeAe U M3HOLIEHA JIMYHUX U MOPOAUYHUX NPUN-
Ka (un. 84. K3 BuX).

ApPrymeHT 3a WC3C/by4yewe [0Ka3nBara OCHOBAHOCTU pasnora
3a BjepoBae y UCTUHUTOCT TBPAHA 3aKOHOAABAL, Hanasn y 036W/b-
HOCTW K/ieBeTe KOja Ce BpLUM Ha TakaB HauyMH 30607 yunkbeHuue aa
CY KpMBWYHA fjena Koja Ce roHe Mo CNy>X6eHOj AY>XHOCTKU, MO npa-
BUNY, TewrTca ajena. Tephere fa je HEKO WM3BPLINO KPUBUYHO [jeno
3a KOje ce TOHW Nno CNyX6eHoj AY>XHOCTM 3HAUM CTaB/baH>e OKJe-
BET3HOI Yy CUTyauujy Aa ce MpK>TUB Hera rnokpehe rMcTymak ca Hu-
30M Jalnx HempujaTHOCTU U LUTETA.

Y cfy4yajy usHowewa unan roHolerha 3a HeKora fa je u3Bp-
LWNO KPUBUYHO fjeNI0 KOje Ce FOHM MO MpMBaATHOj TY>XOM Hema ay-
TOMaTM3Ma MoKpeTawa KPUBUYHOI MOCTYMKa « HUje HYXHO [OKa-
3uBakbe MCTUHUTOCTK, Beh je [0BO/LHO Aa ce fJakKaXe Ja je Mmao
OCHOBAHOI pasfora ga nasjepyje y WCTUHUTOCT CBOr TBphewa 3a
NCK/bYYere KaXmbUBOCTU™ >

Y nornegy nuTaka TepeTa AOKasuBawa WUCTUHUTOCTM OHOra
WITO je OMTYXXEHW M3HOCUO WAM NP>CHOCWO, MOCTOje pasnuunTa -
WwweH>a. Mpema jegHOM, TepeT AOKaauMBawa UCTUHUTOCTM je Ha OK-
PVB/LEHOM, jep Y 3aKOHCKO]j 0Apeadu CTOju: ,,aKO OKPUBA>EHWU [0-

* Nlparo/by6 ArtaHaukoBuh; KpuBuuyHO npaso, [locebHn pamo, Beorpag,
1978, CT[5£.|' p161. y ! P P A baA

“ JaHko Taxosuh: op. cit., cTp. 156.

” borpaH 3natapuh: op. cit., cTp. 183

“ Oparomby6 ATtaHaukosuh: KpusuuHO npaso, lMocebHu peo, Beorpag,
1982, cTp. 234.

* [NpojekaT 1 MOTuBM KasHeHOr 3akoHuka 3a KpamesuHy Cpbujy, beo-
rpag, 1910, ctp. 550.

” Cmann Cokonosuh u bopucnas KpajuHa: op. cit., ctp. 147.
“ Oparo/by6 ATaHaukosuh: op. ciu, cTp. 233.



Kaxke””. [pBmMa gpyram Mul/bewy, TepeT A0oKasuBarka UCTUHUTOCTU
jé Kaaco Ha OKpPUB/bEHOM, TaKO W Ha cyay, jep je cyf Besau obase-
30M yTBphBaka mMaTepujasiHe UCTUHE, AaK/e AyXXa« fAa Mnposjepasa
0f6paHy OKp»LI>EHOr U Aa WCNUTYje WCTUHUTOCT YuMkbeHuua".

Y rpynu KpmBuYHUX fjena npotus yrnega C®PJ, cTpaHe Ap-
XaBe unn mehyHapojgHe OopraHu3salmje ce He Hanasu oapefba o uc-
K/byyerwy KaXbMBOCTU Yy Cryyajy [OKasuBaH>a WCTUHUTOCTU WK
OnpaBaHOCTN BjepoBamwa Yy WUCTUHUTOCT HU KOZ JefHOr Of MpucyT-
HUX KpuBUYHKX ajena. C 063mpcll na Tymauvera KpUBMUYMUX [fjena
M3 rpyne nNpoTuB YacTu W yrnega, nocebHo Kneeete W yBpege, re-
n3nnasn fa kog uvnaHa 157. K3J Huje [03BON>EHO [0OKa3uBakwe UCTU-
HUTOCTW OHOra LITO CE& M3HOCMIO WY MPOHOCUIO U WTO BH KOA yr-
paBN>eHOCTW Mnpema Apyrum sawtuheHnnM objekTuma npeacTaB/bano
KneBeTy, HATW [OKa3uBake fAa je yuymHunal, Mmao OCHOBaHOr pas-
nora ga nosjepyje y UCTUHUTOCT OHOra LWWTO je M3HOCMO WAU MNpo-
HOCMO, ¥ [la cBaka M3jaBa Koja Mma 3a UWb M3narawe nopysu, 6es
o63upa fa M je UCTUHUTA WU He, 3aCHMBA MOCTOjakbe 0BOI KPUBMWY-
Hor ajena”.

MehyTtum, TakBa ofpenba KOjoOM Ce KO OBaKBOI KPUBMYHOT
[ljena He [03BO/M>aBa [0Ka3nBawe WCTUHUTOCTW oiLia je W3pPNUYNTO
HaBefieHa Y KpuMBMYHOM 3aKOHWKY KparbeBuMHe Jyrocnasuje (4naH
312)»

JaHko Taxosuh; op. cit, ctp. 105, M. PagosaHoBuh, M. Bophesuh:
KpunsuyHo npaeo, MocebHu Igeo, Beorpag, 1972, ctp. 111; Bopa Yejosun, Kpu-
BMYHO npaso, lMocebHu aeo, beorpag, 1978, ctp. 205. uTh

7 C. Cokonosuh u b. KpajuHa: op. cit, ctp. 96; O. AtaHaukosuh;
08. cit., ctp. 160; 3. Lleneposuh: KpueuyHo npaso, oce6Hn gmo, 3arpeb,
1979, cTp. 121. uta,

“Y nornefly [03BO/baBatba [J0OKa3vMBawa WCTUHUTOCTU W 3abnyfe, Kof
noBpefe yrnefa HajBULLIMX BPWjefHOCTW, jol Of paHuje ce BoAe AWCKYCHje.
Tako ce ucwuano ga cy ce opmupana fBa MuWI>elBa. JeHO MULT>eH>e je
3axTmjeBasio 3aWTUTY AO0BPOr W.MeHa No CBaKy UMjeHy U npema Tome 3abpa-
/bMBAJI0 JOKa3uBake YOorLiTe, npema [eBusn LWT onpasAasa cpefctso. [pyro
MULLT>EH>E je y MpPBUW TNaH CTaB/>aio 3alTUTY UCTUHe 6e3 063Mpa Ha AUYHOCT
W nnegupano” 3a AOnywTawkeM HeorpaHM4YeHor fAokasvsawa. W Kao jefau
no.vrap. CTaB U3riega TBpPAHA [a HWKO HemMa MpaBo fJa Tpaxu fa ce
HeroBa Hefo03BO/bEHA [J€Na He W3Hecy Y jaBHOCTW, WUCTO TaKO HUKO Hema
npaso fa vcnpuya wTto xohe. Mpu ToMe 04ny4yjy YBUjeK 063UpU Ljenncxop-
HOCTU Yy Kojuma oba OBa MULLEHA Hana3e CBOJE QrpaHUYere W Kojuma_ce
3aKoHofaBal, Mopa pykosoauTu. O oBome BuLle: [pojekaT u mMoTuBK, CTP. 550.

" Mpema unany 312. KpmBuyHOr 3akoHuKa KpasbeBHHe Jyrocnasuje fAo-
KasnBame UCTUHUTOCTM Huje BUNo LONYLUTEHO:

1) y cnyyajy un. 307, 308. m 309. (0BM u4/laHOBM Ce OJHOCE Ha yBpeje
Kpasba, Hac/befHMKa NPMjecTosa UM KpasbeBCKOr HamjeCHWMKa, Bnafgaoua, rnpeg
CJefiHVKa penyonnKe WA HaMmjeCHUKa WUaM Kora 4YnaHa Brajanadvykor goma Koje
CTpriLe gpXKaBe, CTPaHOr MocinaHuKa, onyHOMOheHOr MWHWUCTpa, AUMIOMAaTCKOr
areHTa wny OTnpaBHUKA MOCN0BA),

2) ako 6u ce Mmano AoKasMBaTVM KakBO KPUBWYHO [jefio 3a Koje ce
FOHW CaMo Mo NPUBATHOj TyXoW,

3) aKo je OKNeBeTaHW 3a KPUBUYHO [jefio, KOoje je KNeBEeTHUK MNpoTuB
H>era M3HKWO, 0cnoboheH OLroBOPHOCTY MPaBOCHAXXHOM TIPECYOM,

4) aKo Ce U3HUjeTe UYMHEHWLE TUYY MNOPOAMYHOr XXWBOTA WU MpuBaT
HOr pafla Koju Hema Be3e Ca jaBHMM pajfion LOTUYHOL fnLa WU C KaKBUM
npeaysehem WHAYCTPUjCKUM, TProBaukum wnm UHaHCKUjCKUM, Koje ce obpaha
Ha JaBHO MOBjepekse.



TymauereM 0Be oapenbe cmaTpano ce fa je HeH cMucao Ta-
KaB Aa je 3abpaweHo He cafl0 foKa3uBawe UCTUHUTOCTM Of CTpaHe
OMTY>XEHOT, Hero v [oKa3nBaH.e HEMCTUHWUTOCTM Of CTpaHe OK/eBeTa-
Hor. OBa fABa [OKa3nBawa Ce CMaTpajy HajTellre MoBe3aHWM, Tako
[la ce nocTojake jefHOr-He MOXe 3amucnuTn 6e3 UCTOBPEMEHOr Mo-
CTOjatba [APYror, ochim aKO 3aKOHOAaBal, «uMje Apyradvje ogpeauo,
Te 6K 3060r TOra gaBatbe npaBa AOKasuBakba HMP. TyXwuouy 6uno
NPOTMBHO pasnory 360r Kora je TO MPrwo 0of4y3eTo ONTy)XXeHOM™'.
[akne, N3HOWeEHE NN NPK3HOLIEHE UCTUHUTUX YMHbEHULA HUje Kie-
BeTa. Mnak, u3ysetak MoOCTOjuU KOA Cny4ajeBa rfije LoKasmBake WUC-
MLHATCXM'M HWje JONYLWTeHOo, WTO Ce cMaTpaso pasfioroM MCK/by4e-
ba npaBa [OKa3uBawa WCTUHUTOCTWU, OLHOCHO HEUCTWHJIITOCTW.

YBpefa W KfneBeTa Bnagaoua cy ogpeheHe Kao calloctanHo
KpUBUYHO [jeno y KoMe Ce U3PUUYUTUM 3aKOHCKUM MPK>LICOM WCK-
/bydyje [OKa3MBawe UCTUHUTOCTM, YMMe ce Ta oppefba pasnukyje
04, 06M4YHe yBpefe M KneeeTe, JOPMasHO MO TOME LWITO je HanagHu
objekaT Bnajanal, M OYLWTUHCKM LWITO je 3aWTUTHU o0bjekaT jefHO
oranTe, a He NpuBaTHO A06p0“. MOryhHOCT nNpumjeHe OBOI KpUBWY-
HOr fAjena je HecTajana No MpecTaHKy PyHKUWje UM NOo CMPTU Of-
pefleHor nuua. Y cajallH>eM MOMEHTY MocTae/ba Ce MuTawe 3aLiTo
He LO3BOMUTU AOKa3MBa«>e UCTUHUTOCTU W 3abnyfe Kog 4ynaHa 157.
K3J, 04HOCHO Aa Nu fa KPMBMYHO MNpaBO Yy CBOM HacTojaky fAa
JlonpuHece ABMOKpaTu3auuju nocTynawa njiebe n 0By rpaHuLy u
[03B0/IN YyTBphMBatbe UCTUHUTOCTU Y OHOME YMMe Ce HajBuwu npea-
CTaBHUK €M OManoBaXuTu WA UCMKUjaTU. TakaB PYOUKOHCKM
npenas 3axTujesa NOAPOGHMjY aHaNU3y.

AKO Cce 3aHeMapy YukbeHuua fa ce pagu 0 3alTUTW HajBLUUKNX
OnwTUX BPUjefHOCTU, Mefy KOjuMa Cy CBPCTaHW M HajBULLIN (DYHK-
XLWOHepW, N TTpUXBaTh A0Ka3nBake UCTUHUTOCTU U HECKPWBI>EHe 3a-
6nyae, nocTaB/ba Ce NUTakbe Kako OM ce TO pPenepKyToBaso Ha KOH-
KpeTHe cuTyauuje U KOju ce pasnosnm M3HOCE Y NPUOr WM npoTuB
Te MoryhHocTu.

W3naratn nopysm ce MOXe U UCTUHUTUM N HEUCTUHUTUM TBPA-
kama ¥ 'v3jaBama. [lakne, akueHaT je Ha TOMe Ja y4YuHunaLy BpLUn
nospesy yrnefa msnarakem Mnopysu, a He Ha TMe Aa /1 je TO uc-
TUHUTO WMAKN He. 3a pasIMKy Of Tora Koj K/eBeTe ce pagu O WU3HO-
ey U NPOHOLWEHY HEUCTULIITUX YMHbEHMUA, LUTO MOXe LIKOAU-
TW YacTu u yrnegy. [akne, Huje HY>XKHO [a Ce U3BpLUEeHeM jgjena
WwKoAnNo 4vactm u yrnefy, seh ga 3a 10 noctoju moryhHocT. Ao
3BO/baBame [0Ka3nBawa UCTUHUTOCTM KOJA MPUBWUYHOT Ajefia rosp>e-
Je yrnepga COPJ 6u 3Haumno ga ce m3narawe Nopysnm MOXe WU3Bp-
WNTU CaMO HEeUCTUHUTMM TBpPAHAMa W pajkama, a [L03BON>aBare
foKa3nBawa 3abnyge 6U MCK/by4mMBano OAraBOPHOCT U 3a HEUcCTu-
HUTE YMbEHMLE.

Y cnyvajy Aa [OKasvBatbe I/ICTI/IHI/ITOCTVI HUje [ONYyLITEHO, HeMa MpUM-
jeHe Hu Hapebeibe n3 unaHa 304. (Mpema OBOM "unaHy K/IEBETHUK ce Hehe
KasHUTU ako je 61O Y W3BUHABajy 01 3a6ny,qv| yCnujes Koje je apxao pa
J& UCTMHA OHO Urro I/I3HOCI/I UAn NpeHoch).

* Toma >XusaHosuh: op. cit., cTp. 54.
” UcTo, cTp. 65.
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KpusnuHo pgjeno nospege yrnega COPJ uma pgopmpa ca Kpu-
BUYHMM [jeNma K/neBeTe W yBpede, a U ca OCTaIMM KPUBUYHUM
Ajenuma U3 rpyne KpMBUYHWX fjenia NPOTMB 4acTu u yrnega. Heno-
cpeaHa [OAMpHA Tadyka je paftba U3BPLUEHA, Tj. M3narate nopysu
Koje Hajuewhe Moxe Aa Oyae M3paXeHO KP>03 KNEBeTY U yBpeay.
Mako 3a pjenatHoctn m3 un. 157. K3 C®PJ Huje npepsuheHo fo-
KasnBare MCTAaHUTOCTM W HecKpusnJeHe 3abnype, MOKyLwwanu CMO
ananuanpatn Te mMoryhucxrrm Kog Ajena Koja mMory ga YmMHe KpuBUY-
'Ho ajeno u3 un. 157 K3 COHPJ. Ho, npuje Tora, 6uno je HeonxofHo
fa ce ITpUKaxe cajallte CTawe KO rpyne KpUBMUYHUX Ajena npo-
lMB vacTu u yrnega. Y nornegy KpuUBMYHMX fjena NpOTMB YacTu
yrnega cybjekata n objekata y Hallem KPUBMYHOM 3aKOHOAABCTBY
nocToju rpagauuja o 3awTutn. Takofe, ¢ 063Mpo.M Ha (pefepaTUBHO
ypehewe NocToju 3aliTUTa Ha CaBe3MOM HUBOY H Ha HHBOY (efe-
panHux jeguHuua. MNpuje cBera, NMOCTOjM 3alWITUTA yriefa HajBMLWMX
BpMje4HOCTH, cumbona, objekaTa, opraHa W HHXOBUX MpeAcTaBHU-
Ka nyTeM KpumBWYHOI fjena nospege yrnega CPPJ. AHa/IOTHO 0BOM
KPUBMYHOM [jeny Yy peny6/iJryko.M KpvBUYHOM 3aKOHOAABCTBY MO-
CTOjU KPUBMYHO AjeNno MoBpede yrnega couumjasiHCTUUYKe peny6aun-
Ke N CX3UMjaIMCTUUYKMX ayTOHOMHMX NOKpajuHa, Hapoja WM HapofHo-
CTW JyrocnaBsuje, KojuMa ce Ha HUBOY (PefepasiHe jeAUHULE LWITUTE
HajBuLM CUMOONN, HAjBULLIM OpPraHM U HUXO0BU MpeacTaBHUUM (YN,
85. K3 BuX). Y 3awTtnuTn 4yactu n yrnega cnujefehun paHr je sawtu-
Ta ApPXaBHUX opraHa wuau cnyXX6eHor u BOJHOr fihla y Be3U Ca HMU-
X0BUM cnyX6eHn\ pago.m (un. 86. ctaB 2. K3 buX), rgje ce, Kao
M KOA MPEeTXO4HMX [fjena nospefe yrnefda, rokere np>eaysn.Ma no
Cnyx0eHoj ay>Hocra. KoHayHO, 3alTATa OCTanux cyb6jekaTa, Tj.
OHUX KOju Hucy nocebHo 3rwJTrheHn, ocreapyje ce onwTuUM ofpen-
6ama 13 rpyne KpuUBMYHUX fjena NPOTUB YaCTU W yrnena, a rowere
ce nmpeaysuma Mo NpUBaTHOj TyX6u. Ty ce Hanasn M 3awTuTa ymp-
X nnua.

3awTnTa ocTtanux cy6jekata, Kao M TOHEHe y4yuMHuiaua 3a
KPpMBMYHA fjeNnia NPOTMB 4acTW W yrnega cy usjefHadvyeHu, .Mehytum
pasMKe NOCTOje M OHe Ccy ofpefb6a.Ma KPMBUYHOI 3aKOHOAABCTBA
ogp>eheHe. OHe ce, YrnaBHOM, OJHOCE Ha WCKI>YyYere KaXKLMBOCTU
Koje je 6asmpaHO Ha [03BO/>aBaH>y yTBpfuMBawa WCTUHUTOCTM WK
OCHOBaHOCTM pas/fiora 3a Bjep>0BaH>€ Y HCTUHWUTOCT.

[lokasnBawe WCTUHUTOCTU W HecKpuBn3eHe 3abnypae je um3pu-
YMTO [03BO/bEHO KofA KneseTe (4n. 80. K3 buX) m Kopg W.3HOLWEH>a
WL NpoHOWea MYHUX MU NOPOAUYHUX MNPPLUMKA KOje je YUMH»EHO
y BpLewY cnyX6eHe AY>KHOCTWU, NONUTUYKE UNW Apyre ApyLiTBene
AjenaTtHOCTM, 04bp>aHN HeKOr npaea VAW NP> 3alTUTKU OnpaBhaHuX
nHTepeca (un. 84. ct. 3. K3 buX).

JokasuBarwe HeckpuBn>eHe 3abnyfe [03BO.BEHO je Y clydaje-
BMMa aKO HEeKO 3a ApYror M3HOCKM WM NMPOHOCKU [a je YYMHUO Kpu-
BMYHO AjeN0 3a KOje ce ro«u Mo CNy>6eHoj AYy>KHOCTW MaKo He Mo-
CTOjU MNpaBOCHaXKHa npecyda, ako je TO YYMHWO Yy HalyUHOM, KbU-
JKEBHO.M VNN YMjeTHUYKO.Y Ajeny, 036U/bHOj KPUTULMW, BpLUEHY Chy-
X6eHe [QY>KHOCTW, HOBMHAPCKOI Mo3"Wwa, MonuTUYKe Wau Apyre apy-
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LWITBEHE [jeNnaTHOCTWU, OAOpaHM HEKOor npasa WX Mpu 3aWTUTA On-
paBfavxX WHTepeca, M aKo M3 HayMHa wu3paxasaH>a WU APYrux
OKOJIHOCTU MpoM3nnasn Aa TO HUje YUYHHEHO y Hamjepu OmMasioBa-
XaBawa (4. 84. c1. 1. n 2. K3 buX).

[loka3nBarwbe UCTUHUTOCTU W HecKpuBNn>eHe 3abnyne npehyTHO
HWje [03BON>EHO. KOA 'KpuBWMYHOTr Aajena yepege (4n. 8l. K3 BuX),
KPVBWYHOI Ajenia OManoBaxaBakwa fnpebauyBaweM 3a KPUBUYHO [fje-
no (un. 83. K3 buX), ko4 KpUBWYHOI fjenia nospefe yrnega couuja-
NNCTUYKKUX penybnunka, COUMjaIUCTUUYKUX ayTOHOMHUX MOKpajuHa,
Hapofa W Hapk)aHoctu Jyrocnasuje (un. 85. K3 BbuX), Te KoL Kpu-
BMYHOI fjena nospege yrnega COPJ (un. 157. K3 buX). OokasuBsa-
He WUCTUHUTOCTM WIW HEUCTUHUTOCTU HUje A03BO/LEHO U KO Kpu-
BUYHOT fjena W3HOLWEHEN NNYHMX M MOPOAUYHMX npunnka (4naH. 82.
ctaB 4. K3 buX). N3y3eTak cy HaBefeHu cnydyajesn y un. 84. ctas 3.
K3 BuX.

UuibeHunua je, Takofe, Aa AoKa3nBawe UCTULITTOCTM U HECKPUB-
jBeHe 3abnyfe y HBKMM CllyyajeBMMa HE UCK/bY4yje KaXXWBOCT 3a
HEKO JpYyro KpmBW4YHO fjeno. To je cnydvaj KOA KNneBeTe rpje ce y
TakKBOM C/lyyajy He KaKhaBa 3a TO Ajefio, ain Ce MOXEe Ka3HUTU
3a yBpegy (un. 81. K3 BuX) unu 3a omasnoBaxaBawe npebdaunBarbem
3a KpuBMYHO gjeno (un. 83. K3 buX). McTo Tako, KO 3a Apyror fax-
HO M3HOCWU WM MPOHOCKU [a je YYMHUO KPUBMYHO Jjeno 3a Koje ce
FOHW NO CNyX6eHOj AYXHOCTU Ka3Huhe Ce 3a K/IeBETY akKo je umao
OCHOBaHOr pasfiora fa nosjepyje Yy WCTUHUTOCT OHOra LWTO je W3-
HOCMO WAW MPOHOCWMO, OCMM Yy CNydajeBMMa ako je TO YUMHEHO MNOoj
ycnosuma u3 un. 84. ct. 2. K3 buX.

OCHOB 3a MOTMYHO UCK/bYYere KaXthWBOCTU 3a KPUBMUYHA Aje-
Na KneeseTe, yBp>ede, W3HOLIEHA NMYHUX M nopkJaMyHuX MIHWuKa n
omano(BaxaBatba npebaumBareM 3a KPUBUYHO [Jes10 NOCTOjU ako
Ce HeKO YBpeA/bMBO M3pasn O APYroM Y HayYHOM, KiWXEBHOM WK
YMJETHUYKOM fAjeny, 030U/bHOj KPUTULM, BPLUEHY CNYXOeHe LyX-
HOCLUI, HOBMHAPCKOr No3uBa, MOJIMTUYKE WU pyre APYLITBEHe fje-
natHocra, ofbpaHu Hekor npasa Wiy Mpy 3awWTUTM ONPaBAAHUX WH-
Tepeca, ako M3’HauyMHa u3paxasalba UKW APYrnxX OKOJIHOCTU Mpo-
n3nnasn fa 10 HUje YUYUeHO Yy HaMjepu omanoBaxasawa (4. 84.
cT. 1. K3 BuX). Y3 foKa3aHBawe UCTUHUTOCTU K 3abnyae OBO Ce 0Of-
HOCW Ha W3HOLLEHE IMYHUX U MOPOAUYHUX MPUNNKA U KeBeTawe 3a
YUNHEHO KPUBUYHO fjef10 3a KOje Cce TOHW MO C/Yy>XOeHOj AY>KHO-
ctn (un. 84. ctas. 1. n 2. K3 buX). Kog nospege yrnega C®PJ (un.
157. K3 C®PJ) n 'kog nospege yrnefa couujanmcTUUKux penyoénu-
Ka, CouMjannCTUUYKUX ayTOHOMHUX MOKpajuHa, Hapofa W HapoAHO-
ctn Jytocnasuje (un. 85. K3 buX) ce He roBopu HM 0 KakBu.m Moryh-
nocTMMa [JoKasumBawa WCTUHUTOCTU W HEeCKpuBi>eHe 3abnype. 3a-
XTjeBa 3a TakBUM MoryhHocTuma u.Ma.

AKO 61 ce npeTxogHe cuTyauuje, KOL KOjUX je TO [O3BON>EHO,
npumujeHune N Kog gjena nospefe yrnega COPJ, ¢ 063mpom pa us-
narare nopysm obyxsata pafre Npe3eHTUPaHUX KPUBUYHUX [Jjena
NPK)TMB 4acTu W yrnepa, oHAa 6u ce fobwuna np>eAcrtaBa O KOHCEK-
BeHLamMa y cnyuvajy jejHake HOPMUPAHOCTU. TaKo 3aMULL/bEHE CUTYa-
unje 6 morse OUTK nNpefcTaB/beHe Ha canjegehn HauuH:
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AKO ce u3nalawe MOpysn BpLIM KIeBeTOM, OHAa 6w ce yuu-
HWMay Morao KasHUTW 3a [jeno nospefe yrnega vako [JOKaxe uUC-
TUHUTOCT M HECKPUB/bEHY 3ab/yfay, jep Ce MOXe Ka3HUTH 3a yBpe-
4y W omanoBaxkaBakwe rgebaumBarbeM 3a KPUBMYHO [jeN0 4uje cy
pagwe obyxBaheHe pafwOM M3narawa nopysu, 0GHOCHO KPUBUYHUM
Ajenom noeJ>ene yrnepa.

AKO 6U ce KpuBWUYHO fjeno nospche yrnega COPJ Bpiunno ys-
pefoMm, LWTO je 06NMK pajre u3naraH>a nopysu, oHJa nowTo Ty He-
mMa [OKas3uBatba WCTUHUTOCTU W HECKpUB/beHe 3abnypge, yuyumHunay,
6u oparosapao 3a noepegy yrnega C®OPJ, ocum ako Cy WUCNYHEHU
YCNOBY Be3aHW 3a 06aB/batbe jaBHWUX, APYLITBEHUX U CNYXO6EHUX Mo-
CN0Ba, aKo y4YuMHWNaL Huje mMao Hamjepy OManoBaxasa/ba, a TO
NpK)M3nnasn M3 HavymHa msprbkasarwa WMAM Apyrax OKONHOCTW.

Ako 61 nospega yrnefa 6mna M3BpLUEHA W3HOLWEHEM INYHUX
M NOPK)ANYHUX MPUANKA OHAA CC He 6W [03BONWNIO AOKa3NBake WUC-
3VHWUTOCTM WU HEUCTMHUTOCTM, KOje 6M MCK/bYyuMBaNo KaXHMWBOCT,
OCUM aKO je Ajeno yUuMweHOo Y CuTyauuju BpLUeHa jaBHUX MOCA0Ba
n oBnawhera, 3aWITUTE NpaBa WIM ONpaBAaHWX UHTepeca.

Kof omanoBaXaBara npebaumnBaweM 3a KPUBUYHO fjefio, Koje
MOXe OUTU y CKNony u3narawa nopysn, He 6uM ce mMorna AokKasu-
BaTM WCTMHA W «eckpuBn>eHa 3abnypa. HeckpuB/beHa 3abnyga 6w
ce morna yTBphuBaTM KO NaXKHOT W3HOLIEHa WAN NP>0HOoLleHa Aa
je YUMHEHO KPMBUYHO [jeno 3a KOje Ce FOHM MO CNyXO6eHoj AyX-
HOCTK, C TUM Aa 6u XOK/byumBana KrlXKmMBOCT caMO OHAa ako 6u ce
noepeja yrnefa Ha Taj HauMH BpLUIMAA NYTEM jaBHUX U APYLUTBEHUX
nocsioBa paHuje HaBefeHUX M aKo TO HUje YUMHEHO Yy HaMjepu oma-
noBaxKaBama.

Cnujegehn oBy Nornky morno 6m ce gohu Ao KOHcTataumje aa
6u y cnydajy noTnyHor [03BO/baBaka [OKa3nmBawa WC HUTOCTU K
HecKpuB/beHe 3abnyge ™ 4 nospege yrnega COPJ, Koju Mory fa um-
HeTucnl Tu3Tp~e KPUBHYHUX fjena NpPOTUB YacTu u yrnepa (Knese-
Ta, yBpeAa, oMmanoBaxaBare npebajmBawemM Ha KPUBUYHO fjeno, 13-
HOLLEHA JIMYHUX M NOPOLUYHUX NPUAMKA) A0L10Ja0 OCTBap)eH.a He-
jegHakocTu yMalwTnuTn Yyactu n yrnega, anm Ha LWTeTy npefcTaBHU-
Ka HajBULLIMX opraHa BnacTu. To 360r Ynke«uLie ga ce of OBUX Kpu-
BUYHUX Ajena MNPOTMB 4acTuU W yrnefa, Koja mory 6uUTW cacTaBHM
Avo nospege ytnega COPJ, caMo Koj Hekux [03B0JBaBa MOTMYHO [O-
KasnBakbe UCTUHUTOCTU Mnun 3abnyge. Y TOM CMUCAY 3aXTjeB 3a OMO-
ryhaesawe yTBpfUBawka WUCTUHUTOCTU U HECKPUBN>eHe 3abnyfe Kop
KPTBMYHOI Ajena nospede yrnega COPJ, aytomaTcKu 61 ce 0AHOCKO
M Ha CBa KPWBMYHA Ajena W3 rpyne npotuB 4acTu W yrnegay UWby
McnowToBaka jefHakKocTu ceBmx rpafaHa npep 3akoHom. Cse apyro
6¥ 3HauMno HejefHaK TpPeTMaH HOCMOLA W MpefcTaBHUKA HajBULLMX
opraHa u octanux rpahaHa Ha wWwTeTy npeux. lopen oBor nop>ehema,
y npunor Wav npotvs ysofewa AcKasnBawa WCTUHUTOCTU WUAN He-
CKpMBN>eHe 3a6/1yfle K3HOCe Ce W ApYrn pasnosu.

Kop kneBeTe ce KaXthMBOCT MOXE 3a KPUBUYHP [jeNiI0 UCKIbY-
YnTU K Yy Cnydajy fa ce AOoKaXe OCHOBAHOCT pasfiora 3a BjepK>Barbe
Yy WUCTUHUTOCT. [a N ce TO MOXe NPUXBaTUTU, U KOL KPUBUYHOT
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Aajena nospege yrnega COPJ. Kaga 6u ce To npuxBatuno, 10 6u 3Ha-
ynno ga 6e ce CBakM Yy4uHMMAL, MOrao nosBaTu WAM Ha TO Aa je
H>EroBo M3jaB/bUBakbe UCTUHUTO, @ aKo TO He OM yCnuno fa LoKaxe,
OHAa 6u ce mMorao y UCTOM MOCTYMKY MO3MBaTU Ha OCHOBaHW pasnor
HEroBor Bjepk>Bara Y WCTMHUTOCT M3jaBa M pafhwa. Ha Taj 6u Ha-
YMH MPefCTaBHUK HEKOr HajBuLler opraHa 6uo akTuuku npesmet
pacnpase. Yak u Kag 6u ce [oKas3ano fa TO HUje UCTUHA, OLHOCHO
[la Huje BjBPKJAOCTOjaH OCHOB 3a BjepoBawe Yy WMCTUHUTOCT, TO He
6V MOTNI0 n3bpucatn yTucak Koju je M3Hece«a CyMiba Kpo3 3axTjeB
yTBphuBawa WCTUHUTOCTU WM OCHOBAHOI pa3fiora BjepoBawa Yy
NUCTUHWUTOCT Mpou3sBena.

To je, yjefHo, jejaH of pasnora W3BjeCHOr MPOTMB/I>EHA YBO-
1>ea TakBMX MOryhHOCTM KOA OBOr KpuBMYHOI gjena. Ocum TOra,
Takohe ce ucTuye fa cBaka fp)kaBa MMa MpaBo fa WTUTK, YECTO U
CTPKJIrMM Ka3Hama, YHYTpallkwy 1 cnon>awkwy 6e36jefHOCT, a Tako u
4yacCT ¥ yr/ef, HajBMWNX OpraHa, NpefcTaBHMKA TUX OpraHa v CUM-
6ona. M3 TakBOr CTPK)XWjer ogHoca np>ema TMM fjenaTHOCTUMA M0
nadasm n yckpahusarwe OeHeduUMja Koje AOMNPUHOCE WCKIbYUeky
KaXHbWBOCTU, jep APXKaBHU CUCTEM He XXeau NonemMuky, y TaacBUM
cuTyaumjama, 0 TOMe fa /i OHO WTO 06jeKTMBHO 3HAYM U3narawe
nopysn npeacTaB/ba UCTUHY UM HEUCTUHY. 3aX/byyak je fa ce He
MOXE WUCNUTUBATU UCTUHUTOCT WAN HEUCTUHUTOCT OHOr LITO Ce U3-
HOCW W/ MPOHOCK, HHTA je 3a MoCTojakbe KPUMBUYHOT Ajena nospeje
yrnega COPJ 6UTHO fa nn cybjekTn, NpeMa Kojunu je oBO KpMBUY-
HO Jjenio M3BpLeHo, ocjehajy noBp>eay cBora ytfiefa U 4acTu.

JefaH of pasnora, y Be3n ca MPeTXO4HUM, OJHOCU Ce Ha KOH-
craTayujy ga ce 1p>eba uMatu y BUAY YMkbeHWUa, Aa HMp. 3awTtuhe-
HUX cybjekaTa Ha OOHOBY NMOMEHYTOr fjefla MMa Ha CaBe3HOM HUBOY
CBera LUeCT ako Ce He payyHajy cBu ynaHoBu MNpeacjegHuwtea COPJ.
Y TOM cMuUCly CcmaTpa Ce [a HhUX0B UCTAKHYTUJW MOM0XKA] U MjecTo y
CUCTeMy yC/ioB/baBa 1 Behy 3awwiTTITy.

Mopen pasnora nNpoTuB yBohewa AoKasmBatba WUCTUHUTOCTU
N HeckpuB/beHe 3abnyge kopg un. 157. K3 C®OPJ, ogHOCHO 3a ouy-
Bake noctojeher cTaka,*Mma M CTaBOBa fa Oe Y LW/bY U3jefHauya-
Bakba CBi« rpahaHa TakBa n«)ryhHocT Tpeba 03akKOHUTW. Y npuaor
TaKBOM CTaBy MWCTMYe ce fAa He Tpeba YCMOCTaBANTM pasnnymte
pexume OLFOBOPHOCTM Kaja ce pagn O 3aWTUTU 4YacTu (YHKUMO-
Hepa, Aa je TO ocTarak npesnafjaHe uaeosioruje, Aa je 10 NPOTHBHO
Haueny jegHakocTu rpahaHa npej 3akoHOM, fa cy)aBa MOryhHocT
KPUTMKe (YHKLMOHEpPa M La HOCMOLUWM HajBULINX jaBHUX (PYHKLUMja
He CMWjy ocTaTu WBaH AgoMallaja cyfja M jaBHOCTU”. Buno je 4yak
ncTuuarwa fa jaBHM XUBOT (DYHKLMOHepa Tpeba OABOjUTU Of nNpu-
BaTHOI, MefjyTuM, TakBa npakca je 6una yBefeHa Yy HEMa4YKo Kpu-
BMYHO 3aKOHOJABCTBO M 6una 6p30 HarrywteHa 360r Tellke o0f-
BOjMBOCTU jaBHOT Of npuBaTHOr. 10 HekMMma yBOhewe A0Ka3nBriH>a
WUCTUHUTOCTU U HECKPWB/IIHE 3abnyfe je MMNepaTtus y LUWBY 3a-

7 ®pawo baunh; KpUMUHA/HO-NOMMTUYKUA U MPABHO-APXKABHW NPUCTYN

ehetby KPUBUYHUX [jena NpoTuUB Ap>Kaee, Halla 3akoHMTOCT, 6p. 5, 3arpeo,
Xoo6, crp. Top o AE TROTHE AP P>
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WTUTC ONUX KOjU TOBOPe UCTUHY WAM cMmaTpajy fa vmaly onpas-
[laH pasnor fa Bjepyjy y UCTUHUTOCT CBOjUX TBPAHA.

[Jocafjawwa aHanmsa nokasyje fa ce pagu 0 BPNO KOMMJEKC-
HOM KPWUBWYHOM f[jeny ca BPJiI0 OCjeT/bMBUM CerMeHTUMa, fjeny Koje
je Be3aHO ca CKTa/IMM KPUBMYHUM AjenuMa MOAUTUYKOT KapakTepa
W Ajenma nNpoTMB 4acTu W yrneja v AWjeNn wUXOBY CYAOGUHY Y
CMUC/y HapacTaH>a 3axTjeBa 3a [eMOKpaTu3auujom ofHOCa npema
beMy. UnmbeHnua je fa ce CBaKO TOHEHE 338 KPMBUYHO [jesio MOXe
3N10ynoTpujebmuTn y npaxkcu. bpojHOCT u KBanuTeT 3/10ynoTpeba 3a-
BUCM Of HMBOA [AEMOKPaTMYHOCTU OJHOCA W BWUCMHE CBMjECTU NO-
jegnHaua. YunwbeHnua je ga ce jeHUM MOTE30M MOXe Ha Hajrpy6/obu
HaYMH W3N0XWUTW MOPY3W HOCUAAL 3awTuTe npegsuheHe y KpuBUY-
HOM fjeny u3 unaHa 157. K3 COPJ 1 TUMe YHULWITUTM Kapujepa u
XMBOT. HcTo Tako, moryhe je fga ce W HajHauBHMWja M3jaBa noje-
AVHUA NOAUrHe Ha HWBO M3narawa nopysu. OnacHocT of Moryhumx
3noynotp>eba CTOjU Y YWHEHULM [a Ce W UCTUHUTE TBPLHE MO-
ry OKBanM(MWKOBATW Kao u3nararwe nopysn. Y TOMe /eXu CXHOB-
HM HegocTaTak oOBe ogpenbe, jep je napafjoKcanHO fa u3uoLle-
e WCTUHUTE TBPAHE MOXe O6UTU KaXhWBO Kao u3narawe rnopysu.
[Jakne, moryhe cy 3noynoTtpebe v HegocTauu v Ha jeAHOj U Ha Apy-
roj CTpaHw.

Kaga je pujed o TOMe Ja nv KOS KPUBWYHOI Ajena wm3 un.
157. K3 C®PJ fo3BO/INTU [OKa3uBawe WCTUHUTOCTM N HECKPUBJ/be-
He 3abnyfge, yoyaBa ce fa MMa Kako aupmaTUBHWUX, Tako W oOn-
peyHux pasnora. MehyTum, KoA u3jalltberba He Tpeba 3aHemMapuTy
cuMTyaunjy y Kojoj ce BOAU JUCKycuja O Tome. Y cafallkoj cinya-
UMjn Kaja ce Kpu3a yoyaBa Ha CBakOM KOpaKy W y CBakoj o6na-
CTM, MPUOPWUTETHO Ce MNOCTaB/ba 3ajaTaK pasBujarba NPaBUSIHOT Ha-
4yMHa BOherwa [eMOKpaTCcKor Aujanora Koju He 6u oTBapao Moryh-
HOCTW 3a noBpefy yrnega 6uno Kor rpafjaHuHa. MctuHa 6m Tpebana
fja Oyae uwmb n Hajseha BenuumMHa. Kaja ce Hajnpuje ycnocrtase
TakBe [ApYLWTBeHe penauunje, oHga 6u ce MOrN0 MPUCTYNUTU U Ha-
BeJeHUM fJornyHa.Ma KoJ KpuBWUYHOr fjena nospefe yrpaga COPJ.
OcHOB 3a TakaB CTaB Hafasn ce Uy TBPAHkMW fJa, ako CY Y jefHOj
LApXaBU YrpoXKeHe OCHOBHE JierasiHe WMHCTUTYUMWje, OHAA He3HaTaH
MOXe OWTU AOMPUMHOC KPUBWUYHOIP MpaBa OCUrypakwy ersucreHuumje
Ap>kaBe™

JegHO onNTMManHO pjeliere je MHOro paHuje y lpojekTuma u
MOXuBrwa noHyheHo, a y pagy Beh HaBefeHO M rnacu: Aa HUKO ue-
Ma npaBa [a Tpau f[a Ce Herosa HeA03BOM>EHA fAjena He M3HOCe
y JaBHOCT, a UCTO TaKO0 HWKO Hema MpasBo Aa wcnpuya wta xohe.
Mpn ToMe ofnyuvyjy 063Mpu Ljenncxofuoctu y Koju.mMa oba oBa
MULLN>eHba Hanase CBOje OrpaHuuyerbe U Kojuma ce 3aKoHoAaBal, Mo-
pa pPyKOBOAMTMW.

“ @pawo baunh: op. cit., cTp. 752.
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C o63upom pa ce paguM 0 BpPJI0 OCjeT/bMBUM MUTawUMa, 3a
3ay3nmarbe KOHa4YHUX CTaBOBa HUCY HeOWTHa HW pjellerwa y cTpa-
H/M 3aKOHOZaBCTBMMA, Ma CMO WX HEKONMKO Yy Uuwuby nopehewa
aHanusupany Ha Kpajy oBor npusora.

Y penpecujn NONUTUYKOT KPUMUHANMTETa CYy OAYBMjeK MOCTO-
jane cneymMUUHOCTM KOoje cy npousunasunie Kn3 KiacHe CYLITUHe
N KnacHe nogjene. Y pMMCKOM NpaBy je Bfagano Havyeno Hemoryh-
HOCTW [OKa3nBaka UCTMHUTOCTM M3jaBa (veritas convicii non excu-
sat). Y cxapoM n cpefremM BUjeKy 3a MOAUTUYKA KPUBMYHA fAjena
6una je 3abpatbeHa 1 oabpaHa".

BpeMeHOM Teopuje MOAMTUYKOr AeNnKTa y rpahaHckoj u co-
NNjaIMCTUYKOj MpaBHOj Hayuwu pane cy AONPUMHOC Yy pas3Bojy OBe
obnactu.

Mucnumo fa y nornegy pasmaTpakba 0Be MaTepuje He Tpeba
MHOro nocesaty 3a nogauymma u3 faBHe npownoctu. OKpeTake Ka
CaBpeMeHUM KOJeKCUMa U HWUXOBUM pjellewrMMa yKasyje afeksaT-
Huje Ha oppefeHe cnefaMyHOCTU. 'YNOpeLHO MocmaTpakwe CcaBpe-
MEHMX KPUBMYHMX Kogekca ynyhyje Ha ONUCKOCTW Yy nornegy Tpe-
TUpawa KPUBUYHUX fjena KneBeTe u yBpefe. Ho, y nornegy 3awtu-
Te HajBULLINX OpraHa, HWUXOBUX NpeAcTaBHUKA U ApXaBHUX CUM-
6ona, NnocToje pasnuke. Y HEKMM KPUBMYHMM 3aKOHOLABCTBMMA HEMaA
nocebHe npeuusHe 3aWTUTE Yyrnefa HajBULLINX OpraHa U HUXO0BUX
npefcTaBHUKA, Y HEKUM je TO PeryiucaHo Ha JefHOM MjecTy, a
oneT y APYrMm KpUBMYHOMpPaBHA 3allTUTA je oCTBapeHa Kpo3 Behu
6poj oapefnaba y pasnnMUUTUM rpynama KpUBMUYHUX fAjena.

Y HeKMM KPUBUYHWUM 3aKOHUUMMaA je npefsuhieHa moryhHocT
fOKa3nBatba MUCTUHUTOCTM U 3abnyfe Kao OCHOBULE 3a UCKIBy4ere
KaXXHhWBOCTW KOJ KNeBeTe W yBpede, A4OK TO KOA APYruX Huje npea-
BMHeHo. Tako, y KpMBMYHUM 3akoHuumma Mahapkke n YCCP-a He-
Ma y 3aKOHCKUM oppefbama npefsufieHe MOryhHOCTM f[oKa3uBaka
NUCTUHUTOCTU HW KO KNeBeTe W yBpefe, HU KOA KneeeTawa Peny6-
NKe 1 itenor npeAcTaBHMKa™.

Y wBeAckoM KpMBUYHOM 3aKOHWKY 3aliTUTa HauMOHanHMX
cumbona, Kpas>a U ocCTaniMxX 4YfaHoBa Kpa/beBCKe Kyhe op pjenat-
HOCTU YyCMjepeHMX Ha noBpefy 4acTu W yrnefa je nocebHo oppehe-
Ha, anu je [OKa3uBawe MCTUHUTOCTU M3PUYUTO MpeaBuheHO camo
Kof4 KneseTe. Ty CTOjuU fa ce yyumHunay Hehe KasHUTKM ako je 6uo
Jy>XaH fa ce M3jacHM UAM ako je ¢ 063MPOM Ha OKOMHOCTM Chyuya-
ja 6uno onpaBfjaHo fa fpagHe TakBa ob6asjenrrewa, na y3 10 fo-
Kaxe fa je obaBjellTerbe WCTUHMTO WU fa je MMao onpaBLaHWUX
pasnora ga y To nosjepyje (rnaea V, 4naH 1, ctaB 2)".

“ becum Wbpaxumnawwuh: TMonTwuuku genvkT, CapajeBo, 1963, cTp.

“ KpuBnyHmn 3akoHnk CP Yexocnosauke, VIHCTUTYT 3a KPUMWHOJMOLLIKA
N KPUMWHAIMCTMUKA WUCTpausawa, beorpag, 1965. KpuBuMYHU 3akoHMK HP
Mahapcke, VIHCTUTYT 3a KPUMMHO/MOWKA U KPUMUHAIUCTUYKA UCTPaXKMBaka,
beorpag, 1965.

7 KpuBnummn 3akoHUK LLBeacke, VIHCTUTYT 3a KPYMWHOJMOLWIKA U Kpu-
MUHAIMCTUUKA UCTpaxunsawa, beolpas, 1967.
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Mpema KpuBMYHOM 3aKOHHKY [peHnaHga u3 1954. rogune wn-
KO He MOXe 6uTM ocyheH 360r M3jaBe akKo Ce W>eHa WCTUHUTOCT
JIOKaXXe MM ako je u3Hujeta 6e3 3/1e Hamjep>e, a AOTMYHU je 6MO
JYyXaH [a je W3Hece UAWN je pagmo Ha OnpaBAaHOM 0O4YyBaky O04K-
rnegHNX jaBHUX, CBOJUX WMAKM TYHUX uHTepeca (4naH 71. cTtaB 2).

AKO OV HEKO WM3HMO ONTYyX6Yy umja ce WUCTUHUTOCT AOKaxe,
mMorao 6n 6uTu ocyheH ako je ONTyxb6a HenpucTojHO YyBpeA/bUBa
NN aKo yuuHufaly HuWje uMao AO0BO/bHO pasfnora fa je usHece (un.
71. cTtaB 3).

KpuBuyHM 3akoHUK T[lon>cke jow peTa/bHUje pa3pahyje op-
pefbe 0 [AOKasMBakby WCTUHWTOCTW M3jaBa Kof KPUBWYHOT fjena
KneseTe, C TUM fa je edeKaT MCK/by4Yere MOoCTojaba KPUBMYHOT
Ajena cpalvlohel-ba N KfieBeTatba W3 rpyne KPUBUYHUX [fjena npoTuBs
4aCTU W TjeNIeCHOr MHTerputerta’.

Kao noce6bHO KpMBUYHO fjeno M3 rpyne KpUBMYHMX Ajena npo
TWB jaBHOI MopeTKa npeABuheHO je jaBHO W3Bpraeake pyray, WUc-
MujaBa}Be MM noHuxaeakwe HapofaHe Peny6nuke lNon>cke, ypehewa
nnn HajBuwnx opraHa (4naH 270), annm Huje npcasuheHa ofpepnba
0 UCK/byYery MocTojaka KPHBUYHOI fjena y cnydajy fokasuBara
WCTUHMTOCTM, Kao WTO je TO npenBufeHO KOA4 KPUBWUYHOI fjena
Knesete. I Kao camMoCTanHO KPWBWUYHO Ajeno npefsuha ce Bpuje-
hake nosbekor rpba n cumbona (4naH 284).

LBajuapcky KpMBMUYHM 33aCOHWMK” Yy TPYyNu KPUBUYHHX Ajena
npoTMB YactTu npegsuha KPMBMYHO [jeNl0 K/eBeTe Ca W3ABOjeHUM
pagmania M3HOoLWewa 1 MPOHOLLea ONTYXX6e UAn cymmba y nornegy
noHalwamwa, WTO noraha yBaxaBate. Kao M Kog BehuHe apyrux
3aKoHOfaBcTaBa npeasufeHa je MOryhHCX:T goKasmBakwa MNCTUHUTO-
CTU W HeCcKpuB/beHe 3abnyfe camMo KOA KineseTe. Tako cToju fa
ONTYXeHK Hehe OUTM M3N0XEH HU jefHO] KaXHW ako [OKaxe fa
je TBpAHA KOJY je M3HMO UM WWUPWUO Yy CKnagy ca UCTUHO.Y unu
[a je nmao 036us/bHe pasnore ga To cMartpa UCTMHUTUM (unaH 173.
cTaB 2).

OnTyxeHoMm Hehe 6WTW [03BO/LEHO A AOKaXe WUCTUHWTOCT U
OH he OMTN KaXteH ako Cy TBpAHe 6u/e M3jaBN>eHe WIN LUMP>EHE

” YnaH 178. ctas 1 [Co knesehe gpyry oc06y, rpyny ocoba wnau ycta-
HOBY 3a KakBO MOHallawe WY CBOjCTBO, & LUTO MM MOXEe HaHujeTu LTeTy
yrnegy y jaBHoctu unu u3sphu ry6|/|TKy MOTPEOGHOr MOBjepera Yy HUXOBY

beHKLLIJy, 3aHVMare UM BPCTY [jenaTtHoCcTu, KasHuhe ce

naH 179. ctaB 1. ,He rioCcToju KpWMBWMYHO Ajeno onucaHo y unaHy 178.
CTaB 1 aKo je MpujeKop yuureH HejaBHO, WCTVUHUT Win ako yunHunay nma
onpas%aHor gasnora [a noBjepyje y UCTUHUTOCT npujekopa”.

He nocToju KPpuMBWYHO fjeno onucaHo Yy unaHy 178 ctaB 1
aKo
J¢ 1) npujekop yumibeH jaBHO M MCTUHWUT, a yuuHWnaL Ajenyje y ogbpauu
[pYyLWTBEHO OMpaBAaHor MHTepeca WAM ako MMa OnpaBAaHor passiora Aa rnosje-
pyje y To ga 6paHun TakaB WHTEpec.

2) yumHunay, Koju YMHW jaBHO MpuUjekop afenyje y YyBjepewy Koje je
3aCHOBAHO Ha OMpaBfaHOM pa3fnory fAa je npujekop MUCTUHWUT U fa 6pasu
[pyLiTBeHoonpasAaH WHTepec.

3) HepocTatak KpuBWYHOT fjenia KOju Npou3unasv U3 pasfora HaBegeHux
y CT. 1 1 2. He MCK/by4yje OArOBOPHOCT Y4MHMOLA 33 yBpefy C 063vpo.M Ha
HauMH WUn WYpere npujexkopa.

* Coda penal Suisse, Du 21 decembre 1937, Berne, 1976.
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6e3 Bofjerba pavyyHa 0 jaBHCLI WHTepecy WUau 6e3 Ap\TUX AO0BO/bHUX
noBofa, NOCeO6HO aKo Ccy ce TBPAHE OAHOCWIE HAa MPUBATHU WU
nopoanyHn XueBoT (4naH 173. ctaB 3). MOXemMo 0BO CXBaTUTU K
Ha TaJ HauyMH, ja 6u ce KO noBpefe 4YacTu W yrnega npeacraBHU-
Ka HajBunwx opraHa paguio 0 jaBHOM WHTepecy KOju OU WUCK/bY-
4ynBao [OKa3nBake MCTUHUTOCLI WAN HEeCKPUBAHe 3abnype.

A N oBaj KpaTak nperfief cTpaHOr 3akoHojascTea ynyhyje, Ta-
Kofje, Ha onl>e3 Kog 6W1o KakBUX npujefnora 3a M3MjeHama y OBOj

obnactu.
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Mpum. dp AnekcaHpap 3UKOB, Mmr SCi. (JOPEH3NYKN Ncuxujatap
wed Ofceka 3a akyTHe ncuxose U hopeHsnky PMOLLy Tysnu

Op EgaHmcnaBBypheB, (hOpeH3NUKK ncmxujatap ) )
wed %efbel—ba 3a aKyTHe ncvxo3e u (op>eH3uky HeypksncuxujaTpujcke 6os-

HuLe y BpLuly

MPOBNEMU Y CAPAABLUN TMCNXUIATPA-BELUTAKA U CYOA*

CaBpeMeHO [ApyLITBO NocCTaB/ba MocTynat Aybseer cneyujanu-
CTWUUKOr No3HaBata 0fpeheHnX CTpyKa M HayKa yuja cy cueunduu-
Ha nprwwia no3Hata caMo YCKOM Kpyry ekcnepata. Y CyAekom no-
CTYNKy OBa TeHAeHUWja fonasu [0 CBe jayer mapaxaja, cyguja je
CBE Mathe cnocxsbaH ga cam, ocnakajyhe ce Ha CBOje 3Hate U UC-
KYyCTBO, YTBpRYyje peneBaHTHe 4YnMibeHuue. Kao jeguMHun mMoryhu us-
na3 u3 oBuMx Tewkoha Hamehe ce obpahawe BewTayuma pasHUX
CTpyKa, ekcnepTuma pasHux obnactu (1).

Y cnyyajy CyMhe Ha MWCK/bYYEHY WAN CMatkbeHy YypauyH/bu-
BOCT OKPWBJ/LEHOT YC/ef TpajHe Uan NpuBpPEMeHe [yLUeBHE 00/ecTH,
npuBp>emMeHe [fyLlleBHe nop>emMeheHoCT WM 3a0CTanor AyLeBHOr
pa3Boja, ogpefa/be ce BelwiTavyere NCUXUJATPUJCKUM MPErnefoM OK-
puen>eHor (2). 3Haun Mpu OBOME Ce McCUXMjaTap-BellTaK MojaB/byje
kKao nomohHuk cyga {3). HoBnja pasmwwBsawa MehyTUM MPOMOBU-
Wy BewTaka-ncuxujatpa y capagHuka cyga (3). OBaj fo jpaHawl-
ber faHa HesafoBosbaBajyhe feuHMCAH OJHOC HOCU y Ccebu HKU3
HepasjallH>eHUX nuTawa. Mehy npaBHMUMMa [aHac Mpeosfajasa
MULL/bEHE [a je OAHOC capajte CyAuje U BewTaka-ncuxujatpa (y
OKBMpY rpaHuua oapeheHMX npaBHMM pa3fio3numa) HMBO paBHOMpaB-
He KOMMN/emMeHTapHe capajtbe ABa pa3HOpPOAHAa CTPYUH/IKa, KOju OCT-
Bapyjy 3ajefHUYKM CnoxeH 3agatak (1).

Mo 3aKOHY CBaku cneyujanucTa M3 Heyporncuxujatpuje Moxe
6uTK nossaH fa BewTaun Ha cygy (5). Y 3afwe Bpeme npeosfajasa
MULL/bEE [a je HEOMXOAHO M3paguTv Mpo@usi CTPYYH.aKa MCuUXu-
jaTpa KBanuUKoBaHOr 3a cyfackor BewTaka (2). OBO MULILEHE e
cacBMM MCNpaBHO MO3Hajyhu KONWKO ce eayKauuju y 0BOj obnactu

* Paj je M3MeH>eHa WM [onykeHa Bep3nja pafa caonwTteHor Ha XIlI
cumnosunjymy 3gpascteeHunx pafHuka buX y LLnbeHnky anpuna 1989.
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noceehyje HegoOBO/LHO MaXKke TOKOM pefoBHe crieuujanusayuje u3
HeyporncuxujaTpuje.

Mpu cycpeTy fBa pa3sHOpOLHa CTpy4yhaka, npaBHUKa ca jefHe
M nouxujaTpa-BeluTaka, MefuuMHapa ca [pyre cTpaHe He/HOBHO
JonasH go npobnema y mefycobHoj capafhtbu U criopasymeBaty.

MpBy npobnieM, NOHEKad 0COBUTO Texak, MOXe OUTU Tepmu-
HOMOrMja jep NCUXMjaTpWjCKM BelTaK YynoTpe6n>aBa MOjMOBE 3a
pasnuunte o6uKe AylleBHE abHOPMANHOCTW Yy cKnajy ca Mefu-
LMHCKOM Knacuukauujom u gujarHoctukon! (7). Ho y ncuxujat-
PUjCKOj Hayun MHOrM MNCUXWjATPUJCKM MOJMOBU Y 3aBUCHOCTU Of,
npunagHoOCTU BellTaka NojeUHUM MCUXMjaTpujcKMMm LWKonama (npas-
uMma) Mmajy pasfiMumMta 3Hauyewa LITO OTeXasa CropasymeBake
Mefly camum ncuxujatpuma a noroToBy Cy Hecnopasymu MoTyhu
Mehy ncuxujaTpuma-selutalyma v CygoMm.

JegMHCTBEHE NCUXUjaTPUjCKe TepMUHONOTNje U Knacuukaam-
je HeMa, a Kafa 6u je 6UN0 cUrypHO je ga 6u 6una np>eonwmpHa 3a
CBAKOAHEBHY Npakcy M ynoTtpeby y 3akoHuma {8). 3BaHMUYHO Baxe-
ha je y mMeauuuHu feseTa pesBusnja MefyHapogHe knacugukauuje
6onectn, noepea, yapoka cmptn — mn3 1975, Koja je y npakcH no-
Kasana HH3 HejocTaTaka. 3akoHofjaBsal je 3a cBoje iioTpe6e CTBO-
puvo CBOje BfacTUTe TepMUHe 3a Ayl eBHe abHOPMaSHOCTU KOju cy
LUMPKXKO MOCTaB/bEHW N Ha Taj HayMH je m3berao noTpeby 3a npu-
narohaBarbemM MeAMLMHCKMM TMOjMOBMMA KOjU CYy M MHaye YecTo
NoA/sI0XHN romMeHama ycnej passoja M HanpeTka ncuxujaTpujcke
Hayke. OKynupaHa 1 3ays3eta NpobsemMuma COMNCTBEHE MCUXUjATPUj-
CKe Knacupukauuje (nojefmHe 3emT>e UMajy COMCTBEHE Kacugu-
KalunoHe cucreme M He npuxsaTajy MehyHapoaHy knacudukauujy)
N TEPMUHOMOIMNje NcuxujaTtpuja He Hanasn [0BO/bHO MaXHe 3a 0BO
nogpydyje. LWBajuapckn ncuxujatap buHaep nsHocu: ,Y TymMayewy
nojma fylwesHe 60necT 3aKoHOAaBal, He CMeo fga ynoTpeb/baBa
HU MeAWLWILWICKA HW NpaBHW je3nK Beh HauuMH M je3nK nauka, Koju
6V Ham Hajbo/be 03HAYMO TEXWUHY MCUXONATONOWKUX CMMMTOMa 60-
NecHor yoBeka. -TakaB je3nK HajoNMXKKN je He caMO YOBeKy nauky
Hero M NpaBHMKY a OCMM TOra OH Hajb6oJse norafa CyWTUHY U UWb
OHOra 4Yemy Cy 3aKOHW ycuwirre HamekeHn” (3). OBakaB 6y Tpebao
OUTK 1 je3anK U TEPMUHOMNONMja NCUXMjaTpa BellTaka Y eKcrneprrasm
HamerEeHOj cyay.

lMocToje n cxBaTawa KOja Mosiase ca CTaHOBMLWITA fa ce Tep-
MUHOMOrMjama cagp)xaj He MOXe W3MEHUTU Te ako Xenumo pfa
onakwamo MocTynak cygy Mopamo 6auuTu TexuLllTe Ha cajpxaj
a He Ha TepmuHonotTujy (9). TepMuHonoruja je cTeap KOHBeLlaaje.
Ho ga nu je 3amcTa Tako? Y3MMMO Ha npumep nojmose ,,CBECT” ”
,B0M>a"; OBU TEPMMHU Ce 4eCTO ynoTl>ebrbaBajy MPUAMKOM ob6jalu-
Hetba MOjeAUHNX MPaBHUX TEPMUHA, HO Ca CTaHCLUMLUTA CaBpeMeHe
ncuxujatpuje (M NCUXOM0rnje) OBU TEPMUHU CY AUCKYTabWIHM, YakK
Of, HeKMX NCUXMjaTpUjcKnX wwkona n ogdaveHn 00-

M Kao n cByfa rae je yaeo HaydyHor ayTomaTusma Manm a u
caBpeMeHa Cy/iCKO-NCUXNjaTpujcKa eKCrnepTn3a je CXOAHO OBOME Ca
P>eNaTBHO BEMIMKUM YAeNnoM Oy6jeKTUBHOI BOMyHTapu3ma, TO OT-

20



Bapa MOryhHOCT CBECHOI WM HECBECHOT MaHuMy/nucawa 0f CTpaHe
BewTaka <11).

JefaH op cnegehmx npo6nema y capafwi MOXe OUTKM Yy chy-
YyajeBMMa Kaja Ce pafu O BellTayeky ankoXoU3MpaHUX YyUYMHMUOUA
KPUBUYHMX fAena W BewTadewy ocoba ca CMHLPOMOM 3aBUCHOCTU
of, ankoxona. OBa 06/1acT je ca cneunPUUHMM MCUXUjaTPUjCKUM ac-
neKTMMa y OAHOCY Ha NPaBHO U KPUMWHANHO MOJIMTUYKO TNCALIMNTE
(10). AKYTHO NMujaHO CTake je MpuBpeMeHa AylliesHa nopemeheHocT
4ynMja TeXMHa N CTeNeH 3aBUCe Of TEXWHE OMUTOr CTawa, KIMHUYKe
CMIVKe M HayunHa pearosamwa (12). AKyTHa anKOX0/iHa MHTOKCUKaLmja
cpefHer cTerneHa 6u y ncuxujatpuju morna ga ce nogsege nog lenu-
HUYKY CNVKY (PapmMako-TOKCU4YHe-MaHW4yHe eydopuje. Mehytum, an-
KOXO/1 Ce jaBm>a Kao npucyTaH (akTop Yy BehWHH KpuBMYMUX [ena
Tako fga Ty ,>lefuMuMHa Mopa YYMHUTUM ycTynak npaBy”, Tj. BehHHY
ONMUTUX YUYUHMNALA KPUBMYHMUX [ena npenycTutu npasy, OLHOCHO
CYAnjn yoTwrre ce He m3jawrasajyhn o ypauyHmsmsoctu (13). Cyg
je Ty Beh Hawao nNpakTUYHO pellere na asKoXo/n3upaHocT y3uma
Kao oflakwaeajyhy OKOMIHOCI, Kao pasfior 3a ybnaxaBake KasHe.
OBaKBO pellere MMa fBe nocfeduue: npea Koja cnefm us nortpebe
3a KaKmaBare// YuMe ce YyA0BO/M>aBa HauveNly reHepasHe npeseHuuje,
jep Kypa 6w ce CTUrNO YKONMKO 6w ce AlMjaHumma” onpawTano
3a pas3He um3rpege. [lpyra je nocneguua ga noumHunai éyge 6naxe
KaXteH 4YMMe Ce YA0BO/I>aBa Hayeny WHAUBMAYa/SHe MpaBefHOCTU
jep 4oBeK je 610 MujaH Te CTOra HWje MOrao Aa cacBMM Bfnaga co-
6om. OBa BpCTa KOMrgomuca HajMaH>e oAroeapa ApylWTBY a W.ma
camo jefiHy Aob6p>y CTpaHy a TO je fa NoMupyje NYHY U LPYLUTBEHY
casecT cyauje (10).

Y capajhu ncuxujaTpa-selltaka M Cyfuje noctaB/ba Ce Mu-
Take U Aa 1M nojeauMHn cnyvaj Tpeba fa BewTauun jefaH MAM BLIMe
BewTaka. lNMpaBHUUM CTOje Ha CTaHOBULWITY Aa je [OKA3 BellTaka
YBEP/bMBUjU YKONMMKO Ce pagn 0 CTPYUYHOM MUlsbewy Behcr 6pklla
BewTaka (3). Y npakcu ce nokasano nak fa cy Hajéon>e ekneprtuse
ypahene of cTpaHe jegHOT BewTaka. KoMuCKMjCKO BewlTavyelBe Mma
HECYMHMBO CBOje MECTO Y Cnydajy KOMMNAMKOBAHMUX cry4aja rae
ce 3axTeBa yyewhe TUMa pPasHOPOAHMX CTpyYhaka Yy OCBeT/baBatby
HaMeTHYTUX NuTakwa (HNp. y CAy4vajy TewKUX CeKcyanHux genunkara
TUM W.Ma Yy CBOM CacTaBy W O€K0o/iora v rncmxoaHanmtmyapa ys ncu-
Xujatpa u ncuxonota) (4), HO KOJ BMLUE BelITaka jefaH W.Ma YBEK
OOMWHAHTHY yfiory. Y Mnpakcu KOMucMja pacnpasin u 3ak/byuyje
Ha OCHOBY pedepucarba UK jeLHOT 0f Y/laHOBa KO.MUCUje Unn CTPpyY-
WaKa BaH K<XMucuje 4yume pacte MOryhHOCT CBECHOIr WU He-
CBECHOr MaHunynucawa. [aneko je p>ehe ga cBaku 4naH Ko.\racuje
camocTalHUM pafaM Ha npeameTy oPOpMM CBOj Hanas U MUALUT>EH>E
KOje ce ycarnawasa Ha 3ajefjHU4YKO0.Y cacTtaHky (11). N3 oBora cne-
OV Mam>e WnnM BULWe cTatupawsi nojeAVHUX YnaHOBa KoMucuje y
pagy Te Tume cnabm M wKUxX0B ocehaj O4roOBOPHOCTU, Te je OTyja
jacHuje 3awWwTo cy ncuxujatpu y BehnHW cnyyajeBa HapaBHO rfe
OKOJIHOCTU TO [03BO/baBajy MPOTMB KOMMUCWUJCKOT BeELUTayewa a 3a
BellTauyerwa 0f CTpaHe MnojeAnHLa ocnocob/be«or efykaxwjom 3a Ty
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crneund@uyHy BUCOKO OArOBOPHY AenaTHocT. OBO [0 caja W3HETOo
ce 0fHOCUNO Ha npobneme capajwe [Ba MCuxujaTtpa y BelUTauyery
[OK Ce CTBapu jOW BULle KOMLULIKYJy 4YeCTO HenoTpebHuMm u npe-
OVMEH3NOHMpaHMM y4yewheM ncuxosnora Te ce cafja MNCKTaB/ba HOB
npobnem y3 npobnem capajwe ncuxujarpa um ncmxonora v npoéaem
capajme ncuxonora u cyfga ca gpyre cTpaHe.

Kome noBepuTn BelUTayere: YCTaHOBM WAM nojeguHuy? Cy-
[LOBM UMajy Bulle noBel>eH>a y WHCTUTYyLUje mucnehn ga TuMme L0
O6unjajy KBaNUTETHUje BelUTauyewe, jep UHCTMTYLUMUja CTOjU mM3a H>eral
OBfe ce MHCTUTYLMja MOjaB/byje Kao rapaHT, HEKPUTUYKKU joj ce
BULUE Bepyje Hero nojeanHuy. MehyTum, mMu ce OBfAe ClaXeMo ca
npk>h. TypunHom (3) fa M3a cBake eKCrepTu3e mopa CTajaTu Bell-
TakK nojefnHal, Koju MopasHo (M KpUBMYHO) OfroBapa 3a eKcrnepTu-
3y. Kaga ce BewTayerwe 1 nosepaBa yCTaHOBW OMET TO pafu ofpe-
fleHn BewTak, KOju MoOpa IMYHO CTajaTM M3a H>e TyMaunTu Ty eKc-
neptusy n 6paHUTU npef CyLOM CTaBOBE W3HETE Yy HO0j. [lpema
TOME [a /1M HMa KakBe pas3/InKe Kaja jeflaH Te WUCTM BewTak ncu-
XujaTap Hanule Hajfa3 y CBOjoj YCTaHOBW WAM MOjeAMHAYHO, Kaja
CY HEroBU MOpajiHM U CTPYUHU KBanMTeTu y 0b6a cnydvaja uctu, a
ncTa je n OArOBCPHOCT 32 EBEHTYa/IHO NIAXHY M HeTauyHy ekcnep-
™m3y. OnpasgaBaMO Kao pas/nor 3a rnosepaBake yCTaHOBama BeluTa-
yewa OHMX Cnydajefla Kajga je 360r BeoMa KOMMAMKOBaHWX Mojeau-
HOCTW HeOonXxoAHO ydellhe NojeAVHNX BMCOKO efyKOBaHWX CTPyua-
Ka 13 Heke 06nacTu niu Kafa cy noTpebHe Heace M3y3eTHO CNOXene
M cKyne metofe ucnutnsalba HefOCTYMNHe BewTaky MOjefuHLY, anu
M Taja M3a Hanasa M MUL/bEHA MOpa fa CTOju BellTak MojefuHal,.

HecyMwuBa je MCTUHA Aa ce Nekap ncuxujatap Kao BellTak
npes CyfoM Hanasu y HesaBupgl'om nonoxajy. 3a ucnmutaHHka (yc-
NOBHO 60necHMKa) OH BULIe HWje nekap Beh feo CyAcKor anapaTa
N rybm HeroBo NoBepere Koje MNp>efcTaB/i>a YCNOB 3a YCMNOCras/ba-
e HHXO0Be [00p>e KOMYHMKauumje. VIHTepecu jaBHOr Ty)XHoua W
GpaHvoLa Cy Ha cyhy OMpeyHu, na BELITAKOBO MULL/LEHE WN je-
JaH uan opyru ja He peTKo 06a >KeCcTOKO ollopaBajy, NoHekaj ce
OBO He 3ajp)kaBa CamMO Ha OCnopasaky MuW/bewa Beh unge m Ha
ocropasake WM JIMYHOCTM caMOr BellTaka Mna u He Hanasehu 3a cxop-
HO fJa ce TO aprymeHTyje. OBO ocnopaBawe craBJba BelUTaka Yy He-
3aBMAaH Mo0M0Xaj M ynpaBo TO ocehawe HeyrogHocTm u cTBapa
ofbojaH cTaB np>ema BelTavyeH>MMa Kof BehumHe ncuxujatapa. [Mo-
Kylwahemo npubnmxutn Taj npobnem. BewTak ncuxujatap 3a Cyg
OCTaje W Jam>e fiekap, OH HuWje Le0o CYACKOr (Mnu fpXasHOr) ana-
para U Hema MyHO MOBepewEe Cyfa HUTK ra Moxe crehu. BeluTaue-
e Kao M CBakKW [0Ka3 (HNp. MCKa3 CBeAOKa) MOAJIeXe OLeHW cyfna
no cnobogHoj npoueHn (un. 16. 3KM-a). OueHa fokasa Mo cno-
604HOM yBepewy 06aBesyje Ha obpasnarawe 3akbyuka (2). MNMcuxu-
jatap, yBaXkeHuW cneumjanucta y CBOjoj CTpyuwm ogjegHom je no-
/by/baH y ocehaky COMCTBEHe Ba)HOCTW W 3HaYajy, HEroB JINYHU
Hapuu3am je nospefeH, yrnen OCMNOpeH, cuTyauuMja Ha cyfy 3Ha Aa
Oyfe NoHeKaf jako HeyTOAHa, na Yak W Henpujate/bCKa npema he-
My, OH Ce Hanasu Tafja y cuTyauumju ga mopa AUCKYTOBaTtM U 006-
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jawmwaBaTn navumMmMa no HEroBOM MULLbEHY YaK U efleMeHTapHe
cTBapu. Tpeba ce 3HaTM cHahu y TakBOj cuTyauuju, Tpeba nahn,
CMoO3HaTM W 0fpXaTu CBOj HOBW WAEHTUTET NCUXujaTpa, annm He
camo neKapa Hero caja ncmxujarpa BellTaka.

Tewkohe y capafwW M3as3nBa WM [AeNUKATHO NUTawe Harpage
BELITaKy, KOja My je 3aKOHOM 3arapaHToBaHa. OHa 4CCTO MOXe
outn npegmer crnopa. BehuHa BewTaka ncuxujatapa Hepago npu-
XBarta fa ce 6aBM NOC/MOM BelUTayerba U3 paHuje NOMEHYTUX pPasno-
ra WITO jOl BULIE OTeXasa OCMOpaBawe npasa Ha Harpagy 3a us-
BpweH nocao (3). MNMpema Hawem WCKYCTBY KO OBOr nuTamwa je
Hajuewhn Hecnopasym Yy cnefgehem: cyfuje Cy CK/IOHE [a BUCUHY
Harpage oApefe npema TeXWHW KPUBWUYHOI fena a He npcma yro-
XXEHOM TpyAy BellTaka, LWITO je ca CTpaHe BelUTaka HernpuxsaT/bu-
BO. Haume, noctoje cnyvajeBu Kafa je BellTavyewe ca McuxujaTpuj-
CKor CTaHOBMLUTA jeflHOCTaBHMje (HNpP. NCTeKo o yb6bucrtaBa yuu-
HeHUX 0 CTpaHe ,,cTapor” AylweBHOr 601eCHUKa KOje je NpouCTek-
no n3 6onecHor fena nuyHocTu), jep Tpeba cygy camo ,,06jacHUTK
AnjarHosy, a Ccyja je CKMOH Ja 3a TakaB cny4vaj A04enn BUCOKY
Harpagy HeafeKBaTHY ynoxeHom Tpyay. C apyTe cTpaHe Kon Cny-
yaja NakwWmMx KPUBMYHUX [efla YecTo ce HafemMo y cuTyauunju pga
je noTtpebaH BeNVKWM paj Ha H>MMa Y3 MHOr0O YNOXeHe eHepraje,
BplUetba HM3a MOMC/THMX aHanu3a, 4YecTo MnpoyyaBakbe 0O6UMHM]e
NATepaTyp>e a Ha Kpajy CBera Ccyj Oap>eaM MWHWManHy Harpagy
LeHehn TeXWHy [ena a He YyNOXEeH TPryd BewTaka Ha CxXiyuajy.

[a He 6u gowno [0 HeafeKkBaTHe MP>OLEHe yfore BelUTaka-
efiCMXMjaTpa cMaTpaMo Aa je NoTpebHO ga umTMpamo KomeHTap 3a-
KOHa 0 KPpMBWYHOM nocrynky u3 1987. rognHe y un. 258. y Tauku
8. Koja ce ofHOCM Ha nNcuxujaTpujcka BelLlTayera HaBOAM ce fa
3aKOH MAe Ha MUCNUTUBAE OKPUBN>EHOr Of CTpaHe Mcuxujatpa npe-
rnegom aa 6w ce msberna rpyb6a, HenpujaTHa M 3a AYLEBHO 34pas-
/be LWTeTHa Mepa ynyhusawa y 34paBCTBEHY YCTAHOBY HapO4mMTO Y cre-
LUnjannusoBaHy yCTaHOBY 3a fyLeBHO o6osena nuua. FeHepanHo rne-
[laHo, UCK/bYUyjyhu cnyvajeBe rie je To HeONXOAHO, OBaj CTaB je MeH-
TaflHO XMTUjEHCKN NOXe/baH U MMa 4YakK aHTUMNCUXWUjaTPUjCKHX ene-
MeHaTa y cebu. N Tauka 21 Ko.MeHTapa un. 258. kaxe: ,,Cyauja
WHTU.MHO HeMa BUCOKO MHiiiJbeibc O BjJeAHOCTU MCUXMjaTPUjCKOT
BewTavelba. Ca.ma ncuxujaTpujcka Hayka je ToMe focTa AOnNpuHe-
na. Tome je gonpuHena u YMktbeHULA Aa je y faBakby MUXLUBEHA MO
NCTOj cTBapy u3.Mehly BellTaka [0Nasnio O BexXrakux, Hekag u au-
jameTpanHux pasnuka. CBe TO He MOXe fa jaya MNoBepewe cyguje
y BP>e[HOCT TaKBMX BeLUTayewa M Cyh UX MO HYXAW npuxsarta 6e3
MHOro ybehemwa y wuxoBy BpegHoCcT” (2).

[a 3ak/byummo, capagka cyfa M ncuxujatpa-selutaka je oTe-
aHa y MHOrMM npobnemwiniia U Hep>elleHUM NuTawuma, a 40 He-
cnopasyma fgosofe obe cTpaHe. [la 6u ce TO ymawbuio u m3berno
Tpe6a Mo HaweM MUL/bewY OPOPMUTKU cneyudmryaH Npogun BellTa-
Ka-fncuxujatpa Koju mnoceayje rnosHaBawe MNpamilux HOPMU anu W
cyfuja ca CBOje CTpaHe mopa MocefoBaTu 3Hakwe M3 OCHOBA CYACKe
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nomxujatpuje. [lok ce To He ocTBapu CTUYEMO yTucak fa he H>uxo-
BU MehycobHM cycpeTu 4ecTto OGUTU M OCTaTM Ha HUBOY ,[Aujano-
ra rnysmux”.
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KPUTUKA TMPABHE TIPAKCE

Cowa Bbpkuh
cyamnja OnwTtuHekor cyga y Hosom Capy

MPECYOA 360" N3OCTAHKA
Y NMAPHUWUWN PAAN AEYWNIET U3OPXABAHKA

Y MnpaBHOj TeOpuju U CYACXO0j NpakCU HEKO Bpeme je 3acTyna-
HO MULL/bEHE Aa Ce Yy NapHUUM pagun Aedunjer n3gpxxabakba He MOXe
[lOHeTU npecyfa 36or m3octaHka. OBO je o6pasnaraHo M MpamweHo
Ha pas3iMunTe HayuHe, ann je [aBHO HanywTeHo, 360r Tora LwTO
HUje y cKiafy ca 3aKOHCKMM nponucuma. Y napHuuu pagu gedujer
n3gpxxaBamwa Cyf MOXe fa [foHece npecyfy 360r msoctaHka. Takse
M>ecyge cyposu n foHoce. KakBa je wuxoBa cyfbuHa v ga nu ce
np>ecyfoM 360r M30CTaHKa Yy napHuuama pagu W3MeHe OANyKe Yy
Jednjem unsgpxasaky MOCrmxe cBpxa 360r Koje je 3akOHOM 0 nap-
HUYHOM MOCTYTUCY YBEeAEH WHCTUTYT npecyfe 300r m3ocTaHka —
np>eaMeT je aHanu3e Koja je, Ha OCHOBY Mpakce y OnNWTUHCKOM
cyny y Hosom Cagy, M3HeTa y 0BOM pagy.

Kafa npsocTeneHn cyn y napHuuu pagu fedvjer usgpkasara
[loHece npecygy 360r u3ocTaHka TY>XXeHU uma MoryhHocT fga usja-
BM XXanby NpoTWB Te Mpecyae MM ga NoAHece Mp>eaior 3a nospahaj
y npehawme cTawe. AKO TYXEUW He YUYMHU HW JeHO HW [pYyTo,
np>eoyfda MOCTaje MpaBOCHaXKHa, MOCTynak ce 6pP30 OKOHYa Ha np-
BOM pounwiTy. AKO TY)XXEHW M3jaBu >Xanby unu nogHece npegnor
3a nospahaj y npehawmwe ctawe {UaM 1 jejHO U ApYyro) npBocTene-
HN cyg je no 3MM gyxaH fa ognyuu o0 npeanory. AKo je M3jaB/beHa
Xanba fa oAnyynm o 61aroBpemMeHOCTU M [03BO/bEHOCTU >Kanbe, Aa
omoryhu [pyroj ctpaHu fAa, y 3aKOHOM npeaBuiieHOM POKY, OAro-
BOpM Ha >Xanby, a no UCTeKy TOr poka fa Crnuc A0CTaBu BULLEM
Cyfy fa ognyuu no xanbw. Ajco je NOAHET M npefnor 3a nospahaj
y npehawmwe cTawe, MAM camMo Taj npedsor, AyXaH je ga ognyyu
[a nn je Taj npeanor 6naroBJ>eMeH M HaJCOH TOora ja 3akKaXe pouull
Te pafun pelwasakwa 0 npegnory 3a nospahaj y npehawme crake y
cMucny nponuca n3 4ynada 117. 3MM-a.
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Mpema nojauvMMa Kojuma ayrop pacrnofaxe* y nepuogy
1986—1988. roguHe goHeTo je y OnwTuHCKOM cyay y Hosom Caay
yKynHo 387 npecyga 360r m3ocTaHka Yy napHuuama pagu fedujer
nsgpxasara. Of Tora y 86 npefmerta u3jaB/beHa je kanba unau je
nofHeT 3axTeB 3a nospahaj y npehawre CcTawe, a YBUAOM Y OBUX
86 yTBpheHo je fa je camo y Tpu c/iydaja np>enmeT 4OCTaB/beH BU-
WweMm cyay pafu AOHOLWeHa OA/IyKe Mno Xanbwu, fOK je y CBUM OC-
TannMm Cyf [03BO/IMO nospahaj y npehawmwe cramwe.

Y npakcu ce, No MpaBoH/Y, MOCTyMa Tako WTO cyh ~TBphyje
6/11aroBpeMeHOCT MOAHeTOr npeasiora v 3akasyje pounwTte. Cyamja,
y Hajsehem 6pojy cfyvajeBa, Yy Hapefbw 3a 3aka3uBake pacnpa.e
HasHauu fa je 3akasaHo pouuwTe pagn noepahaja y npehawme
CTake, anu ce fewasa fga U 10 He y4YHHU. Ha ToM pouunwty' ce fgo-
HOCW pellere KOjuUM ce [03BO/baBa noBpahaj y nprhalikbe CTambe.
Wma cnyvajeBa fa Cyf NPeTXOLHO pelleweM YyTBpAM fa ce Xanba
nNpoTMB npecyge 360r mM3ocTaHka cmaTpa npegnorom 3a nospahaj
y npehawte CTawe, Na HaKOH Tora NOCTynak Teye ca UWI>eM fja
ce YTBPAW OCHOBaHOCT TakBor npegnora. Cya Ha OBaj KayuH Mo-
cTyna 4Yak W y cnyvajeBuma Kaga Ty>XXeHu nobuja npecygy 36or no-
FPEeWHO WAW HemnoTnyHo YTBPHEHOr YMHEHWYHOr CTakwa, fAakne u3
pasnora 360r KOjux ce oBakBa npecyga He MOXe nobujatu, Kag je
Cy4 Ly>KaH fa yTBpPAW fAa je Takea >anba HeAo3BOsi.eHa U Yy CMU-
cny uynaHa 358. 3lM-a Xanby pewewem ofgbaun 6e3 oap>KaBaka
{K)umwra. Jakne, nNpBOCTENeHN cyd NO NpaBuy MNoOCTyna Kao Aa je
nofHeT npegnor 3a nospahaj y npehalltbe CTame.

Mpunjukom opa/lyymBaka O OCHOBaHOCTM Mnpefnora 3a nospa-
haj y npehawmwe cTawe cyf yBaXasa roToBO CBakKu pasfnor Koju
TY)Xenn ncTakHe. Bpno 4ecto ce cyf yonwTe He ynywTa Yy YTBp-
fnBarwe onpasfaHOCTM npegsora 3a nospahaj y npehawmwe crame,
Beh peliewem f03B0/f>aBa nospahaj y npehawwe cTawe U yKuja
npecyay 360r M3ocTaHKa.

Bpno petko oyp nped.meT gocTaalla BULLIEM CyAy fa OANy4Yr
no >kanébw. lNpsocTeneHn cyf mocTyna Ha onucaH HauyuuMH 360r Tora
WTO Xenu pa mi3berHe cyhewe y ApPYyrom cTeneHy, Hajsepk)BaTHUje
3aTO WTO je Ayroroguilka npakca nokasana fa BULIN CYy[ 4ecTo
yKnga npecyge 360r m3octaHka y napHuuama pagu gedujer us-
ApxaBaka. OBO yKasyje fa ce Yy OBU.M MNapHuuama y npakcu He
NOCTMXe OHO 360r Yera je yBefeH WHCTUTYT npecyfe 360r M30CTaH-
Ka y 3MM-y, a 1o je ga ce omoryhe ycnosu 3a 6pxe n eguKacHmuje
nocTynakwe cyja 1 fa ce nojaya gucumnianHa rpahaHa y napHUYHOM
MOCTYTKY.

Kako je Hajuewhwn pasnor 360r Kora ApryrocteneHun cyf ykuaa
npecygy 360r ms3octaHka TO WITO cMaTpa fa OCHOBaHOCT TyXOeHor

" Mogauwn cy y3etn u3 YnucHuka OnwTuHCKor cyga y Hosom Cagy.

*Tako je, Ha npumep, TyxeHo.M npuxsaheH (6e3 ﬂglkasmsarba) Kao
paanor 1 To WTO je ,.M3rybmo n3 Buga ga mma pacnpasy” (I11316/88), ,gwao
S\QIPaBCTBeHVIX npobnema” "(M823/88) unn wWTo HUje ,n*orao fa Hahe cyaHuuy"
(I'166/88), ,mowao 36or rpuvna v Benvke ypa/beHocTn cyga” (M7056/86), uta.
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3axTeBa He MpPou3nIasn M3 YMbEHMLA KOje CY Y Ty>XOW HaBefeHe, a
Yy CYACKOj Mpakcu Huje jaCHO u3audepeHUUpaHO Koje 6K TO ummbe-
Huue 6une, oBaj paf je Npwuor 3a pellaBake OBOr npobnema. fak-
ne, UWb paja je fa ce ga npernesi YvkbeHuua Koje je moTpebHo Aa
cagpXu Tyxba pagu feunjer usgpxasawa Ma fa U3 TakBUX UUMkbe-
HMLA NpPoM3nnas3n OCHOBaAHOCT TYX6GEHOr 3axTeBa.

MpeTrocTaske 3a [OHOLIEHkE Npecyae 360r U30CTaHKa

3a AoHOoLWewe npecyde 360r n3octaHka NoTpebHO je Aa, nopep
OMNLUTHX MPOLLECHUX NPETNnocTaBTCK, OYyAY UCMYyHeHe Heke creunduy-
He MpOLleCHE MNPeTrnocTaBke W MaTepujasiHO MNpaBHe MpPeTrnocTaBKe.

CneunduyHe npoLecHe MP>eTrnocTaBke MporiicaHe y uynaHy 332.
3MM-a cy:

— [a ce MapHuua BOAWM O 3aXTEBY KOjUM CTpaHKe Mory cro-
6ofHO pacnionaratun (4n. 332. cta 2. 3I1MM1-a);

— [a je TyxeHun ypegHo nossaH (un. 332. ctas 1. 3r1M1-a);

— [a [0 3aK/byyera Npunp>emMHOr poyuLlTa, OAHOCHO, aKO 0BO
HWje o4p>KaHo, [0 3aK/byuyera MPBOr poyunLliTa 3a rNaBHy pacnpasy,
TY)XXeHU Huje ocnopuo Tyx6eHu 3axTeB (un. 332. cTaB 1 Tauka
3. 3Mri-a);

— [a He NOoCTOje ONWTeno3HaTe YMHEHULE M3 KOjUX Mpounsun-
nasu ga cy TY>XeHOr Ccrpeynny onpasfaHu pasnosn fga fofe Ha po
ynwTte (un. 332. ctaB 1 Tauvka 6. 3MM-a);

— [la uMbennLe Ha Kojuma ce 3acHuBa TyX6eun 3axTeB HUCY
Yy CYMPOTHOCTM Ca [0Ka3numa KOje je caMm TY)XXeHW NOoAHeo Wau ca
YnkeHMLama Koje cy onwTeno3Hate (4. 332. ctas 1. Tauka 5. 3M1M1-a);

— [la OCHOBaHOCT TY>XOGEHOT 3axTeBa MPOU3NNA3M H3 Utbe-
HMUa Koje cy HasefeHe y Tyx6u (un. 332. ctaB 1 Tauka 4. 3rMl-a);

— [a TyXwunay npeanoxu fa ce f[oHece npecyga 360r u3o-
cTaHka (un. 332. ctaB 1 Tauka 2. 3r101-a).

Y napHuuama pagu feuuvjer usgpxxasawa CTpaHKe .Mory Amc-
NoHMpaTh Ty)XXOEHUM 3axXTeBOM, jep je npeaMeT crnopa cy6jeKTUBHO
npaBo KOju.M MOry pacrnonaratv v BaH napHuue. oz npernocTas-
KOM fa je TY>XeHu ypeAHO Mo3BaH, fa [0 3aK/byyerba MpuUrpemHor
pounwTa, O4HOCHO, aKO OBO HWje OAPXKaHO, A0 3aK/byyelsa mpsor
poumnLLTa 3a rNaBHY PacxTpaBy, TYXXEHW HUWje OCNopuo TY>XO6CHU 3ax-
TeB, fla He MOCTOje LILWITTeno3HaTe YnkbeHNLe U3 Kojux npovsunasu
[a Cy TyXeHor cTeynnn onpaefaHu pasnosn fa fohe Ha pouuwTe,
[a uniBeHuUUEe «a KOjuMa 3acHuBa TYXXO6EHW 3axTeB HUCY Y CynpoT-
HOCTW ca [joKa3uMa Koje je cam TyxXunal NogHeo WU ca YMHbEHU-
LamMa Koje cy onuwTernosHaTe W fa TyXwunay npeanoxu fa cyg fo-
Hece np>ecyfdy 360r M30cTaHKa, fakie fa Cy WUCMyHeHW CBU YCN0BM
3a [OHOLWewe npecyge 360r mM3ocTaHKa, ocTaje cyfy [Aa MNpOLEHM
[a N OCHOBAHOCT TYXXOEHOr 3axTeBa NpPou3niasn 13 YnkweHuua Koje
Cy HaBefeHe y TyxX6u.
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PeneBaHTHe UntbeHULE Y TY>KOM pafn AeHnjer n3gp>kasawa

Kaga cyp tpeba fa yTBpAM fa nn y TyxX6wm pagun geunjer wms-
ApXXaBawa U3 4YuMkbeHuLa Koje je TyXKnay y Ty>XO0u HaBeo npo-
M3Mnasnm OCHOBaHOCT TYy>XOeHOr 3axTesa, mopa fa uma y BuAay Mpo-
nuce 3akoHa 0 ofHOoCMMa poauTersa U aeue, Cny>kbeHun nuctT CAJIB
6poj 2/75, y Kojuma cy cafpXxaHe MaTtepujasiHO-npasHe opapen6e
Kojuma ce ypehyjy ofHocu um3meRy poauTe/sa U fAeue y nornegy
o6aBe3se poauTe/ba fa M3gpxasajy gewy.

Y ynany 7. Tor 3aKoHa NPONKCAHO je Aa CY POAUTE/bU LYXKHW
fJa un3gpxasajy cBojy geuy. Y unaHy 3. NponucaHo je pa npema
Aeun poheHoj y 6paky uin BaH 6paka poauTe/bu UMajy ucta npasa
M LyXHocTu. Y unaHy 52. nponucaHo je Aa ce u3fpxasalJse masio-
NneTHor peteta ofpehyje npema notpebama geTeta U np>ema Croco6-
HOCTMMa M MoryhHocTuma poguTessba, y3umajyhu y 063uMp He camo
OHO LWITO poauTessy 3apafyjy, Beh 1 OHO WTO Cy HeonpaBhaHO Mpo-
nycwnu fga 3apage, a fa ce oapehuBawem u3fpxasBarwa MasofieT-
HOj peuu o6e3behyjy oHal0BM XXMBOTHW YCNOBM Y KOjUMa >KUBe
poauTe/bn, a MOCEOHO poauTen. Koju paje umsgpxkasakbe. Y unaHy
58. mponucaHo je fa HafNeXHU CyL MOXe Ha 3axTeB 3auHTepeco-
BaHOI Nnua MOBUCATU, CHU3UTKU, UIN YKUHYTU M3apXKaBake focyhe-
HO MPaBOCHAXXHOM 0JJ/1lYKOM aKO CYy Ce OKO/IHOCTU Ha 0aHOBY KOjuUX
je ofAnyka [foHeTa [OUHMje WMeHWNe. Y uniaHy 55. nponucaHo je
03, YKONIMKO [eTe Huje 3aBpLUK/IO LUKONOBake 3a KOje ce onpepe-
NUNo, a ypeaHo yAoBO/baBa CBOjUM LUKOACKUM W ApyruMm obasesama,
poauTe/bu UMajy o6aeesy fa ra np>eMa CBOjUM MoOryhHocTuma W3-
[lp>XaBajy jol OHOMNKO BPeEMeHa KOMMKO je nponucuma npeasHhe-
HO fa TO WKO/MOBakwe Tpaje, a fa y c/ny4ajy onpaBgaHe CrNpeyveHoCTH
JeTeTa fa 3aBpliK LIKOMOBake Yy TOM BpeMeHy ob6aBe3a M3jpkasa-
Ha MOXe [a Ce NPOAYXW jolw OHOJIMKO BPEMeHa KOMIMKO Tpaje
onpaefjaHa CNpPeYvYeHoCT, a Hajay»Xe A0 26 roauMHa XXuUBoTa.

[akne, y napHuuya-mMa pagu fedujer msgpxasawa y Tyxom
Mopajy aa 6yay 'HaBefeHe OHe 4YMtbeHMLEe Ha Koje ynyhyjy HaBefe-
He 3aKOHCKe oapeabe maTepujasiHOr npasa, Na Aa U3 UYMtbeHUYHUX
HaBofa Ty>06e npom3mnasn OCHOBAHOCT Tyx6eHor 3axTeBa. OBO 3Ha-
un fa Tyxb6a pagu feuvjer msgpxkaBawa Tpeba ga cagpxu cnefehe
YMtbEHULE:

— [Ja je TY)XXEHU jefaH of poauten>a Tyxuoua,

— Ca KOjUM HOBYAHMM K3HOCOM MaofieTHU TyXXWUnaL, MOXe
[la 3310BO/bYM CBOje NOoTpebe y TOKY jefHOr Mecela;

— KakBe Cy MaTepujasiHe MpUInKe Herosux poautenn (Konm-
KO poauTersn 3apahyjy);

— KO/INKO OW TYyXXeHW poguTe/b Morao fa 3apahyje u 36or
yera Ty 3ap£lngy He ocTBapyje;

— KOj& UYMHeHULe Cy Ce M3MeHWuNe 0f [LOHOLWeHha 0f/yKe uum-
ja ce M3MeHa Tpaxw;

— Y KOJy wKony Tyxunaw, nae (ako je nyHoneTtaH) n KOJIMKO
Tpaje WKO/oBake Yy TOj LIKOMU;
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— M3 KOjuUX pasnora TyxXXunau, HWUje 3aBpPLUNO LLUKO/OBake Ha
B{>eme.

Mof NpeTnOCTaBKOM fAa Cy HaBefeHe UMHbEeHMLE 3ancTa OHe
Koje Tp>eba Aa caapXu Tyxba paan geuynjer m3gpkaBa>&a na faa
M3 KX NpoM3MnasnM OCHOO3aHOCT TYXXOeHOr 3axTeBa, Kako he ce
Cyf noHawaTtu, OAHOCHO, WTa Tpeba npBocTeneHu cyd fa \4nHu
y cnydvajeBuMa Kaja Ty>ba He cagpXu Te 4YubeHuLe.

Mpumena Hayena npy>kawa nNoMohu Heykoj cTpavun y fJonynu
UMK EHUYHNX HaBofa Ty>Kbe

Y unady 11. 3lM-a nponucaHo je Aa je cyA AyXaH Aa ynosopw
CTPaHKy Koja Oe M3 He3uatba He KOpUCTW MpaBuMa Koja joj npuna-
fajy Mo 3akOHY KOje napHuMYHe pajke Moxe npegysetn. Nmajyhu
Y BuAy 0Baj NpOrruc npBOCTENeHW cyf He 6u Tpebao Aa [oHece
npecysy Kojom ce opbuja Ty>X6eHW 3axTeB, akO YTBPAW Aa U3 uu-
WEHUYHNX HaBofda TyX0e He Mpou3nnasy OCHOBAHOCT TYXXOGeHor
3axTeBa, a y cmucny un. 332. ctas 4. 3lMM-a. Y oBOM cnyuvajy cypg je
Ay>XXaH [a ynos3opu CTpaHKy Ha To fa Tpeba fa LONYHW YMkbbeMUYHe
HaBOAC TY>0e M [a HaBefe OHe YMkennle Koje y Ty)X6u HefocTajy,
na pa Tyx6a Oyfe TakBa fia Ce Ha OCHOBY He MOXe [OHEeTU npecy-
fa 360r nsoctaHka. Ha OCHOBY TaKO AOMYHEHOr YMHEHWYKOr CTa-
>Ba Cyf, MOXe fAa [OHece np>ecydy 360r u3ocTtaHka Ha MCTOM po-
ynwTy. Huje noTpebHO AOCTaBUTWU 3anMUCHUK ca AOMNyHama Yuke-
HUYHUX HaBogda Ty>x6e apyroj ctpaHu. OBO npousunasu H3 oppes-
6e unaHa 332. ctaB 1 3llM-a y KOjoj nuLue:

Kag Ty>XeHn He gofje Ha MpUMIP>EMHO POYULLTE A0 HEeroBor 3a-
K/by4erba, UM Ha NPBO POYMLLITE 3a rNaBHy pacnpasy, ako Npunpem-
HO poyYMLITE HWje OAPXKAHO, UM aKo fAohe Ha 0BO poyunwTe a He
ocnopu Ty6eHu 3axTeB, fOHehe ce npecyja Kojo.m ce ycBaja TyX-
6eHun 3axTeB, npecyga 360r n3ocTaHka, ako Cy WUCMyHEHN oApeheHu
YC/ICBM.

Mp>ecygy 360r M3ocTaHKa Cyf AOHOCKM akKO TY)XXEHW He ocnopu
TY)XOeHW 3axTeB. 3aTO LITO TYXKEHW HWje 0CNopuo TY>XOEHWU 3axTes,
CYZ MO CUMAM 3aKaHa [OHCXXK np>ecydy 3060r M30CTaHKa jep cmartpa
fa Cy UCTUHUTE OHe YMkeHWLe Koje je Tyxwunay Yy Tyx6u Haseo,
aKo NpOTUB HUXOBE UCTUHUTOCTU He yKasyjy OMwTenosHare uu-
HEHULIE UM [0Ka3W KOoje je TyXunaly nofAHeo, MM je He3aBUCHO
04 CTpaHaka cyf npunoxuo cnucmma. Kako 3a goHowleNee np>ecyade
360r M3ocTaHKa Mopa Aa nocToju NponyLlTake TYXEHOr fa ocrnopu
TY)>XOeHW 3axTeB, a He fla Ce M3jalWHkasa U Aa Ocrnopasa YMHEeHUYHe
HaBofe Ty>X6e Huje NOTPebHO 3aMUCHUK Yy KOMe CY [OMNYHEHU 4u-
HEeHWYHN HABOAW TYXXOe [OCTaBUTM TYXXEHOM Mpe AOHOLLEeHa Mpe-
cyfe 360r unsoctaHka. HebMUTHO je ga Nn Cy Te UYMHbeHWLEe HaBefe-
He y Ty>X6enoM MOoAHeCcKY KOju je 3ajefHO ca TYXOeHLU 3aXTeBOM
[OCTaBM>eH TY>XXEHOM WU Cy HaBefeme YCMEHO Ha pacrnpasBu U yHe-
CeHe y 3anuCHWK 0 pacnpasu.
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AKO Cy YMHEHWMYHA M3narawa WAN YukbeHWYHa rpaha Tyxbe
[0Beflenn y CyMmy [oKasmma KOoju cy npef cyfom, cyn he oabutu
npegsior Ty)Xuoua 3a AoHOLWewe npecyde 360r nsocrtaHka, 3akasatu
pacnpaBy M MOCTynak OKOH4YaTW MepUTOPHOM OfJ/1YKOM.

*
**

Yctas COPJ rgponucyje ga gpywtBeHa 3ajefHuua npyxa no-
cebHy 3aWTUTY Majum n AeTeTy. Y Mpakcu Ce OBO Hayenio, He peT-
KO, 'He oCTBapyje y A0BO/bHO] Mepu. bpXu v euKkacHujyu nocrtynax
y napHuuama pagv geuujer usgp>kasawa 6uo 6w, cBakako, Jonpu-
HOC Y HEroBOM OCTBapuBawy, na je, y TOM KOUTEKCTY, U afileKBaTHa
NpUMeHa WHCTUTYTa np>ecyde 3060r M30CTaHKa Kopak y TOM MpasLuy.
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MPHKN3n

bpaHucnae Kpctuh — AywaH Majosuh: ,JAKOHOOABCTBO
YPEAHN3MA, APXUTEKTYPE, BAWUITWHE, YOBJEKOBE
CPEAVHE W MPOCIOPHOI' YPEBEHWA”,
HayuHa kwura, beorpag, 1987.

Kwura aytopa bpaHucnasa Kpc-
Tvha u [yiuaHa [MajoBuha 3akoHo-
[aBCTBO ypbaHu3ma, apxuTekType, 6a-
LITVHE, YOBjeKOBE CpejuHe W NpocTo
nor ypehera, objaB/beHa Kpajem 1987.
roguHe Y usfawy HayuyHe Kwurc us
Beorpriga, no 06yxBaTHOCTU W CUCTe-
MaTiuyM  MpeseHTWpaHe  mMaTtepuje
MPCACTaB/ba OCHOB 33 KOMMN/eKCHY
TEOPUJCKY aHriumM3y npasHe persicA<ed-
Tauujé obnactu OPYLWTBEHOr XWBOTA,
Koja~ je, HeCyMHiBO HeonpasfaHo,
NOTUCHYTA HA MapruHe npaBHe MayKc.
YnpaBo 36or Tora oBaj pag, 6ap y
jyrocnoseHclolwl OKBMpPUMA, [OCCXKE
MMBO KanuTaJHoOr Jena.

O6uMaH 1 CNOXEH MOCao MpUKyM-
/batba W cucTematmsaumje rpabe 6mo
61 Janeko NNOAOTBOPHWjU Y3 Ay6.'hy
paspagy W aprymeHtauujy KpuUTuke
MOPMATUBHKX peLLeH>a, a je pata
g 06Ky [owmp>eHnx Te3a. Tumc
N Krbura npesasuilna OKBUpe 360p-
HWKa npepactajyhu y KOMeHTap npo
nuca. npaBHy OW Hayky W npakcy
04 nocebHOr 3Hauvaja 6uno fa ayTopu
CBOje HeCyMMBE CTPyUHE MNOTeHUu-
jané n cmricao 3a UCTPaXMBAYKM paj
Yy OBOM [OMEHY YCMepe Ha nogmsarbe
Mpes3eHTMpaHor pafa Ha HWUBO KOMCH-
Tapa. W nopeg Bpno caxeTor KOMeH-
TapcKor npucTyna, 0TBapa Hu3
(hyHOAAMEeHTa/IHAX NuTawa, Mehy Koju-
Ma W OcTBapuBare 3aKoHa 0BOj
obnactn. Kputuka noctojeher craH»a
Ce MpM TOM He 3aCHMBA Ha Kacuy-
Moj Te3an 0 He(hyHKLMOHMCaY CuC-
Tema ycnef HenowToBaka MNPaBHUX

nopmu, Beh noKylasa fJa npogpe y
CpX np>obnema, pasobnvyasalyhu tie-
etpukacHocT cuctema.  KapAmia.iiiii
MPK36/ieM, MO MLULLBEHY ayTopa, NCKM
y HefocTaTKy nospaTHe Be3e. YMpKoc
noctojehem MpeavMeH3NOHMPaMOM K-
CTUTYLIMOHANHOM arnapary, Hea<xrrajy
nofaun penesaHTHW 3a BOhere nonii-
TWKe, pauUWOHANIHO Yyrpas/>awe, Nna-
{upaH> n opnyumsare. He noctoju
cucrtemarcko npahewe nmpumcuc U
edhekTympara nponuca y npakcu. Y
n3nandxemwy afeksaTHMX Mepa Mpuc-
Tyna ce NpoLUVpery PerncMCcHTaLmjC
[OHOLLEHEM  LPYUTDXHUX  [OrOBOpa,
0fHOCHO HOBMX ~mponuca, unajuyewhc
6e3 TeMme/bHe aHanM3e WPUMEHC U
e(hckata MPeTXOAHUX, YMME Ce YeCTo
0CTajC Ha WCTOM KBa/IUTATWMBMNOM HMU-.
BOY. A Kako Kaxy aytopu .Agakca
Ha O0BaKBO CTare OfroBapa .4a CBOj
HaumH. OHa 3aKOHC He MOXC MOWTO
BaTW BUWLUE Of OHOI KO WX AOHOCK".
Y KOHTEKCTY O0BakKO KOHLMuMpaHe
KpWUTUKe, aytopu 6v_pJanu Aaneko
Behn fonpuHoc ykasyjyhu npu npe-
3CHTMpaky MaTUYHUX {anm N Opyrvix)
3aKOHa_ Ha MoTp>e6e M NpasLe MeH>a-
tha no&e WHWUX ofpepaba. Ho, u 6e3
Tora, 360pumK he HecymMmbuBO Aatu
3HavajaH [JOMPMHOC pa3Bojy OBOr Cer-
MeHTa MpaBHEe HayKe, Kao W edukac-
HWjem pafy npaBHMKa npakTuyapa.
AyTOpW Cy Ha rOTOBO LLCCT CTOTU-
Ha [BOCTY6aYHMX CTpaHuua npe.3eH-
TMpann YeTpaeceT MaTuuuua  Mponu-
ca, pefeBaHTHe ofpefbe M3 Bulle Of
Tpu cTOTiffle negecet 3akoHa W OKO
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ceflaM CTOTWHA MOA3AKOHCKMX aKaTa
ca ?%HOCHMM CY/ICKOM TPaKCOM.

OpPHUK je noferbeH_y nei feno-
Ba. lNpBM feo — ,,Pa3Boj “caBpemcHor
3aKOHOAaBCcTBa” 0byxBaTa YBOAHM

[le0; 3aKOHe O MPUPOAHUM WJBOpKMA
M CTaHWLITUMA; 33aKOHe O rpaguTesb-
CKOj W MpUPOLHOj 6GaunuHK; 3aKOHe
0 W3rpagmn Haceba W 3rpaga y re-
pvogy 1971; 3aKQHe O M3rpagru
Hace/ba U 3rpafa; ypehewy npocropa
N 4YOBeKOBe cp>eiviHe y nepuogy 1971
—1986. rog. n OCBPT Ha OCrBapHBaHEe
3aKoHa y ApywrTtseHom pri3eojy. Apy-
rmm gesioMm — ,J11aTmyHy 3aK0HW, KOH-
BeHLHje, OOKYMeHTU" 06y.xBaheun cy
MPKXTTOPHO )3p>ehe15e N 40BEKOBa Cpe-
MHa; MPUPKIOHW M3BOpM M cTauuwiTa
npupogHa cpefuHa); rpagcka u ceoo
Ka Hace/ba (y"aHa cpefvHa); CTam-
GeHe, jaBHe 1 pApyre 3rpage W nosp-
ULIHe ~ (apXuUTeKTypa) W MpupoaHa wu
lr%a nterbcka 6altnHa. Tixlum ge-

— .3aKOHM of 3Hayaja 3a OBy
obnact" 06yxBaheHW cy J>eneBaHTHW
nix)lwen W3 [AOMEHa Mp>0v3BOAlBe, WH-
(hpacTpyKTyp>e u OfbpaHe u 3alTuTe.
UetpT geo — ,,Cpeactea ypehek>a
Hacesba, MPoOCcTOpa, YOBEKOBE CpeduHe"
0byxmTa: npahewe cTarba (JOKYMEH-
Tallmja rgpocropa); nnaHoBe W MnaHu-
para; CBOjWUHCKE OfHOCE; HOPMATUBHO
ypehewe rpaherwa 3rpada, Hacer>a u
ypeherba NpKXrTopa; uHaHcupalse vs-
rpafitbe, 3aliTuTe U ypehemwa; UHCTUTY-
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Uuje ynpas/bawa (OpraHn nopraHusa-
H/ue); KpUBMYHA [iena 1 npekpLuaje.
CTOpujcKa rpafa npeseHTupaHa y fe-
TOM [iefly Krbure oMmoryhyje XpoHosoLw-
KW Mperneg nponvca JOHECEHUX Ha Ty
JyrcxnaB%no'-leB of Craryta Kop-
yyne u3 . TOOMHE [0 Ba>i;ehiix .3a
KOHCXUX akaTta. Y WHTErpajiHoM TeKc-
Ty je pat 'paheBunckun 3akoH Kpan>e-
BUHe Jyrocnasuje n3 193L roguHc Kao
n Mpefnor 3akOHa 0 Myscjuma U 4y-
Batby CTapuHa W cromeHuka Kpasme-
Blwe JyrocnasHje n3 1932. roguHe, Te
Ypeg6a 0 HauMOHa/IHUM MapKoBUMa
n3 1938. MocebHO nornaB/bC MocBehe-
HO je 3@K0H0AaBCTBy6q¢ n ®HP Jy-
rocnasuje. Hajsag, 300pHMK cagpxu
MpaBHe ~ OCHOBE 3a (hOopMMpare Kao
W nperneg nocTojehllc CTPYYHUX WH-
cTuTyumja y Jyrocnasmiu.

PykoBofjeH untbeHuuom aa Kibiira
np)efcran>a 36MpKy mpK)lwca n cya-
CKe rpakce KOju MOAeXY YecTUM H3-
MeHama, OfHOCHO foryHama, u3fasad
Ce Onpefenno 3a ABOCTYGauHy TEXHU-
Ky WTa.mMnaka Koja ofrosapa hop-
mMaty CnyxG6eHux rnacuna, diivie ce
omoryhyje nakLue axxypupaH>e npeseH-
TUpaHe rpabe.

He ocTaje He3amaxeHa HM Bp/o
ycnena rpa@uuka ornpemMa Koja camo
ynoTnywyje no3utMBaH YTUCaK o
OBOM M3Jamy.

Oyuwan XK. Hukasuh
acucTeHT [MpaBHOr (haky.TreTa
y Hosom Cagy



MPABHA MPAKCA

KPMBMNYHO MNPABO

OTEXXABAJYKE OKOJ/IHOCLL
(Un. 41. K3 C®PJ)

MorpelwHo Je UeHUTH pamijy ocy-
AuBaHOCT Kao oTexkaBajyhy OKONHOCT,
Kaga ce pagu 0 ocyin koja Je on-
TY>XEHOM HAKOH OMo3MBara YC/OBHE
ocyfe y3eta 'y 063vp npuv OuKpasakwy
jeANHCTBEHe KasHe.

N3 obpasnoxemwa:

J1pBOCTENeHOM MNpPecyaoM OnTyxKe-
HW Je OrnaweH KpPvBMM 3a W3BPLLCHE
KpUBWMYHOT fena pa3bojHMLLITBa, na rno-
WTO »ty je 3a 0BO KPMBWYHO [€eno
~N'1BpheHa nojegnHayHa KasHa 3aTBopa
M 0no3BaHa YC/I0BHa OCyja M3peyena
MPaBHCX:HAXHOM MPecyfoxJ OULITUH-
CKOTI cyfa W y3eTa Kao yTBpheHa KasHa
3aTBopa, OCYheH je Ha JeAMHCTBEHY Ka-
3HY 3aTBopa.

Mpunukom yTBphKBaka KasHe 3a
KPMBMYHO [ef0 pasbojHuLwTBa, NpBo-
CTEMEeHW CY[ je NOrpellHo Leuno pa-
HWjy OCYNMBAHOCT OMTYXeHOr Kao
oTexasajyhy OKonHOCT,” ¢ 0631pomM
[la ce pafn 0 ocyam Koja My je nakow
OMnosmBarba YC/IOBHe OCyde Yy3eTa Yy
063lp nMpu oaMepaBatby jeALllcTBeHE
KasHe.

LLpecyna BpxosHor cyga Cpouje Kx.
49F1)/8(¥V| OIEp YKHOT cy a ypBe{)rpa,qy
K 618/85 op 26. 11 1

KPVBUYHA O/Ir OBOPVOCT
OJIFOBOPHOI YPEAHVKA
(Un. 27. K3J

KpHBMYHA OZrOBOPHOCT OAFMBOPHO
YpefHHKa 32 KPUBMYHO OE€N0 KNeBeTe
YUMH>EHe NyTeM HOBMHA Ce WCK/byuyje
kaga ce yTBpau Ko Je ayTop MHAOp-
MauHje.

lMpBoCcTENeHOM MNPecyfoM OAroBop-
1w yJsegHUK Tenerpadcke areHuuje je
Ha ocHoBy unaHa 350. Tayka 1 3KWU
ocno6oheH of onTyx6e fa je y4mHuo
KPUBUYHO [eNo KnesBeTe u3 ynaHa 92.
CTaB 2. y Be3u ca crtaBoMm 5 K3C.

MpoTnB oBe npecyge >anby je wus-
jaBno npuBaTHW TyXxwunag, Hasogehu
fJa HeTauyHa WHGopMaumja Tenerpad-
CKe arcHuuje y wTamnu tuije ob6jas-
N>CHa NOJ MMEHOM HeKOT 0f AOMUCHU-
Ka areHuuje, Beh ga HOCWU jefMHO 03-
MaKy ayTopcTBa Tenerpa)cke areHum-
jé Kao pepakumje, Te ga camMum TUM,
C 063MpOM [Ja BECT He HOCU WUUAWBU-
[LyasiHO ayTOpPKITBO, 3a 00JaB/bMBakE
TakBe HeTauyHOCTW je OAroBopauM OK-
pUBJBEHW Kao T[NaBHW U OATOBOPHYU

YPeAnuK.
N3 obpasnoxerwa:

Y CUTyaumnju Kafa jc Ha rnaBHOM
npetpccy yTBpheHo fa je ayTop crop-
HC MH(opMaLuje LOMUCHUK areHuuje
yvje ce UMe HaBOAW Y TMPBOCTENCHO]
npceyan, y pagkama okpual>dlor He
cruuy ce obenexja KpuBuumor pgena
Koje My ce cTaB/ba Ha Tepcr. OBo
360r Tora, wrto je TpeiiytKOM \nBp-
huBara ayTopa MHMOpPMaLMje UCKIbY-
YyeHa OArOBOPHOCT OKPWB/>CHOT, Kao
OArOBOPHOI YpeiHWKa, Y CMuaxy una-
ma 27. ct. I. tau. 1 K3J, Te je np-
BOCTEMEHW Cy[, NPaBWU/IHO OKpPUBJBEHOT
ocnobogmo of ontyx6e."

(Mpecypa OkpyxxHor cyna y beorpagy
K 2812/88 op 3. X 1988 u [Mpsor
OULLIIVHCKOI cypa y Beorpagy K 3513/
/86 of 19. 11 1987)
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CUTHO OENO KPABE
(4n. "173. K3C)

Kapga okpvsJBemn y pobHoJ Kyhw
CTaBU Majuly WCMOA jaKHC Y Hamepw
fJa Je npuceoJu, nole kKa u3nasy u
Tafa 6yne npumeheH 1 3aycTaB/beH 0f
CTpaHe ocob/ba pobHC Kyhe, TMe HU-
Je 3acyoBao npHTexxav>e Ha ogysetol
Majiupi, Te He Moxe 6UTU ofrosopaH
3a KpUBMYHO A€en0 — CUTHO Je.lo Kpa-

e, Je 3a O0BO e/l0 MoKyllaj Huje
fy ,gH)aB_ i yliaj Hj

N3 obpasnoxemwa:

J1pBocTeneHoM MpecyaoM OKpuB-
JbEHWN je ornawleH KpuBMY 360r Tora
WwTo je y pobHOoj Kyhu y3eo j%ugly
M\LLKY Majuuy y BpéaHocw on 6.016
OvHapa, V'Hamepy f[a HeHUM Mpucsa-
jawem npubasu ceobu niMTubnpasHy
MMOBWHCKY KOPUCT, Ha Taj Ha'luM WwTo
je ca roHjone rge ce npoaajy myLike
Allyue y3eo majuLly, CTaB1o Jje WCMof
jakHe v rowao Ka m3nasy, ajH je yc-
nyi 6vo npumeheH of cTpaHe 0C06.1>a
pobHe Kyhe Koje My je UCTy OAy3ero.

Ognyuyjyhu no”>kanéwu,” gpyrocte-
MCHU_CYA jé OAnyuno fa okpus.'bevior
ocnoboan ‘of onTyxbe 3a u3npLiendr
KpmBuYHOr fena m3 ynaHa 173. K3C,
jop ce npema ogpegbw cTaBa 2. una-
lia 173. K3C erﬂ']a He Moxe (matpa-
TN CWUTHOM, ako Ege,qaccr yTCpazcne
crrrgom npenasm 50.000 gunapa, a_y
KOHKPETHOM Cry4ajy, padrx ce o »tyiu-
foi Mmajuum uuja je BpeaHocT 6.016
faHapa. lMpema Tome, pafn ce 0 Kpu-
MMYHOM ,u,en¥ — CWTHOM ficny KpaHe
nm3 ynorwa 173 ctaB 1L K3C, H TO o
nokyLiajy OBor -fiena, jcp W3 onuca
fu?a npousunasu ga jC OKPUB/LEHH
MajuLly CTaBMO UCMOfL jakke W noiuao
Ka u3nasy, LWTO 3HAYM Ja Huje usa-
niao u3 >o6He kyhe 1 ga na Toj Ma-
leme Kao MOKPeTHoJ creapH Huje 3a-
€)10Bao CBOje NpuTeXawe TakBOI KBa-
meHTETa KOje 6u My o.mor\'hasasio Aa
ca_HOM HecMeTaHO pacrosiaxe, a Mo-
Y"6HO 6e3 cMeTHe paunJOr npuTexao-
ul

Kako ce npema ogpesou ynaga 19,
'rTaB 1 K3J oprosapa 3a MOKyLlaj Ca-
VO OHMX fJefia 3a Koja ce Mo 3aKOHY
Moxe wu3p>ehu 3aTBop of 5 roguHa
H W Texxa KasHa, uaM camo Kaja 3a-
KOH M3pUYMTO Mp)onucyje KaxKunaoawe
M 3a MOKYyLaj, a WTO OBfA HUjC Cny-
Yaj, TO je OpyrocTeneHu cyf npeuHa-
Yymo npecyny NpPBOCTENenor cyfa Tako
LUTO je ONTY>XEHOr Ha OCHOBY Y.laHa
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350. Tauka 1 3KI cknoboamo opf on-
TyXb6e".

Mpecypa OkpyxHor cyga y beorpa-
,c(;ypK»¥ 1657/88 op 1 \)//I 1388) P

KPMUBUYHUWTMOCTYNAK

JE3NK TIOCTYTIKA
(Un. 3. 3akoHa 0 BOjHUM CcyAOBUMa
— ,,Cn. nuct CPPRJ", "6p. 4/77, 23/77,
13/82)

Huje yumweHa 6UTHa nospefa of-
ge,qa6a KPUBMYHOI MOCTYMNKa W13 4fiaHa
64. ctaB 1 Tauka 3. 3KI1 kaga ce
KPUBMYHW MOCTYyNaK npej BOjHA.M Cy-
[OM BOAM Ha “je3snKy Hapoja Koju
Huje MaTeptu je3nK ONTYXKeuor u
Wije cnyxbeHn “jesnk Yy penybamum
y K0joj Ce Hanasu cefyLiTe BOjHOT Cy-
a, YKO.JIMKO je ONTY>KeHOM OMOry-
helio” ga ce y MOCTYMKy C/y»XuW CBO-
JUM MaTepwkUM je3MKOM W Ha TOM je-
3MKy npaTH TOK MNOCTYMKa.

MpoTHB nMpecyfe NPBOCTENCHOr Cy-
[a >Xanby je wu3jaBno 6paHunal, on-
Ty)Xeuor “KOju cmaTpa fa je ydwUl
Ha 6urHa nospefa ofpefada KpuBWUY-
nmor nocrynka u3 uynaya 364. ctas 1
Tauka_ 3. 3KI1, 6ep |& nocTtynak BoO-
feH iia cpncKOxpnaicKOM “0AHOCHO
XpBa.'CKUCPNCKO.Y  je3uKy KOju Huje
MaTepwun je3nK OFTTY)KEHOr HUTKU je
CNyX06eHu jesnk y penyéimum y Ko
joj je cepuwTe BOjHOr “cyfa.

BpxoBHM BOjHM Cy4 je 046uo xas-
6y Kao HeOCHOBaHy.

N3 obpasnoxemwa:

JpVBNYHN NOCTyNaK npef BOjHWUM
CyfOBMMa BOAM ce Tipema ojpegbama
3aKOHa 0 KpMBUYHOM MOCTYMKY YKO-
/KO LITO [pYro Huje HPpKuLCaHo Yy
3aKOHY O BOJHUM CYAOBMMA, KOjH Y
OAHOCY Ha 3aKOH O  KPWBMYHOM MOC-
TYNKY Wka KapakTep crieyujanHor npo-
nuca, a THME ¥ NpUMapHy npumeHy To
Ce 04HOCU U Ha YyNoTpeby éEBMKa n -
c.mMa Hapoga. Y uynaHy 3. 3akoHa o
BOJHUM CyZOBMMa MPOMMCaHo je fa ce
nocTynak npeg BOjHMM CcyfoBua(a, TO
3HaYN M KPUBWMYHW, BOAW Na jefHO.M
04.je3uka v nucama Hapoga Jyrocna-
BMje. To 3HauuM fAa ce KPUBMYHN noc-
Tynak MOXe BOAWTW HAa je4HOM Of
jesnKa HapLuga He3aBUCHO 0f Tora Ha
Teputopuju Koje penybimke ce Hana-
31 ceguwiTe BOJHOT Cyfa W KOju je



CNY>X6eHU je3nK, OfHCX:HO je3nK V
Cy>K6eHoj ~ynoTpebu y peny6nuuu.
Ha kom he“ce, nak, jesuky "Hapoga
BOAMTW KPWUBUYHWU NOCTYMNak Yy KOH-
Kp>eTHOM nNpejaeTy, ofayuvyje” BOj<
CYL Np>En KOJUM Ce BOAH KPWBUYHM
nexrrynak. [pe foHowerwa offlyke o
TOMeMOpa CeBOAMUTU pauvyHa KOju je
MaTepHU je3nK OUTYXKEHOT NPUNagHN-
Ka Hapofja ¥ KaksBe cy MOryhHocTtu
cyfia, OfHOCHO cyfckor Beha pga ce
KPMBMYHM NOCTYraK BOAWM Ha TOM je-
3MKY. A Kaj Je BULIE ONTYXKEHUX
(npvnagHWKa Hap>ofda) Kojuma Huje
UCTW MaTepy jesuK, camu no cebu
je pasym/byBO [a Ce He MOXe BO-
OUT KPMBMYHKM NOCTYMNaK fa jesnky
Hapofa KOJu Je MaTepmhn jcsuk ceux
onTy>xeHux. Kag cc 0BO mma y Buay,
MMKAKO Ce He MOXe MPUXBaTUTK Npej-
KW HaBog Y Xanbw Aa je noepe”Ha
paBHOMPrLUMOCT je3nKa Wi nucMa Hapo-
Ja TUMe LUTO KPMBMYMK NOCTYNaK Hu-
je BoheH Ha marcp>{>enl jesunky onTy-
XXeHOr (CloBeHauyKoM), Ben Ha CPrcKo-
XPBaTCKOM OJJHOCHO XPBATCKOCPNCKOM
jesanky, a noroTtoBy Huje WOBpeNCHa
ogp>enba unaHa 3. °3akOHa O BOjHUM
CyLOB/Ma, KOja MPUMapHO peryjuiue
nuTare Ha Kojem he ce je3nky' iiapo-
fa Jyrocnasuje BOAMTW KPUBUYHM M<X-
Tynak. lpema Tome, BOjHH cyd npeq
KOjUM Cce BOAM KPUBMYHM MoclTaK
oBnawheH je fa y CBakOM KOHKpeT-
HOM Cnydajy oAnydyje Ha KojeM jesu-
Ky Hapoga he cé BOAUTU KpuBAYWM
MOCTYNaK, Ma_He YMHW TMOBP>edy pas-
HOMPaBHOCTU je3nKa 1 NucMa Hapona,
HW 6UTHY noBpegy ogpefaba KpuBWY-
HOI MOCTYMKa, Kaf He MpuxBaTy 3ax-
TEB ONTY)XXEHOr, WHaye npunagHMKa
04J>eHOT HapLiga Jyrocnasuje, fa ce
KPWUBUYHW MOCTYNaK BOAW Ha HEr0OBOM
MaTepreM je3nky. HapaBHO, oBuUM ce
HUYKaNIMKO He AWpa Y MpaBo OUTYXe-
Hor Snpmna,qu!Ka Haj“ga » HapoAHo-
cTu Jyrocnasuje) fa usHece ofbpaH\'
Ha CBOM MaTepHeM je3uKy, OAHOCHO
[ia ce CBOjUM MaTepyM jE3VKOM Cy-
XMW Yy TOKY 4YMTaBOr KpWUBWMYMOr MOC-
TyNnKa W Kag My ce Yy MocTynky ocu-
rypa npesofjerbe Ha Heros matepru
je3ank. OnTy>XeHoM He camO fa OBO
ibcroBO MpaBo HWje HW Yy HajMalsoj
MepPX OKPHEHO, Hero ce Oii TUM CBO-
jIM MpaBoOM KOPUCTMO Yy TOKY Kpu-
BUYHOI nocTynka."

Mpecyna BpxoBHOr BojHOr cyaa K
§5 /8«yg',q 30p IX 1988) ) va

KOHKYPEHUWMIA YITOBOPA O
OJOXVBOTHOM W3APXABAKY
U TMPABO CBOJNHE

(Mn. 42. cT. 2. 3aKOHa O OCHOBHWUM
CBOJMHCKO-NpasHUM ogHocuma — ,,Ch.
nuct CPPJ”, op. 6/80)

Y cnyyaly KOHKypeHuwJe OBa yro-
BOpa O  [OXWBOTHOM M3ApKaBaH>Y,
CHaXXHMJIW Je yrosop koJu je 6M0O 3a-
K/byyeH paHule, Jep Je 610 npBu y
BpPEMEHY, a Hule 610 packul\'T wm
MOHULUTEH.

N3 obpasnoxemwa:

10 Hanaxewy BpxoBHOr cyga,
HUXW CYL0BM MPEBUIHW CY MPUMEHU-
NN MaTepujaJiHo Npaso Kaja Cy y CMu-
cny uynaHa 42. ctaB 2. 3aK0Ha 0 OC-
HOBHWMM CBOjVMHCKOMPaBHUM OJHOCUMA
YTBpAWAM [la TyXwunal, Wma npaso
CBOJVIHE Ha WUMOBWHY, HaBCAEHY Y Yyro-
BOOY O [OXWBOTHOM W3[pXKaBawy 0f
1979. roguHe, jep Tyxwunay (kojin je
6paT TY>eHe) uma jauu mnpaBHM OC-
KOB Of Ty>eHor. Y cuTyauujun Kaga
MocToju KOHKYypeHuuja [Ba Yyrosopa
0 JOXVBOTWOM M3Lp)KaBawy — jefaH
n3Mehy Ty>XXuMoLa U Herose Majke of
1979. ‘ToanHe, a Apyru us.mchy Tyxe-
iie n weHe majke on 1984. roguuc, ja-
yn_je Yroeop KOjuU je 3aK/byueH pa-
HWjé, Tj. YroBop Koju Cy 3aK/byuunu
TyXnnay ¥ werosa najka 1979 rogu-
He, 3aTO LUTO je MpPBM Y BPCMCHY, a
HUje OWMO PacKWMHYT UAW MOHULLTEH.”

Mpecyna BpxoBHor cyaa MakenoHuje
I(-’CIFB) 8@8« %,q 20. XM'C|| 193«) HORM)

MOBPEJA Y BO3Y

MpaBo Ha HakHagy LUTeTe, ycneq
aKTa Hacwr>a, npunaga noBpcheHom
muy y cmucny 4vnada 180. 3akoHa o
06/IMrauMoHVM OAMOCUMA, CaMo Y Cny-
Yaly ako je TO macumn.« 6uno yCMepé*
HO TIPOTMB ApXaBHOT Yypehea.

N3 obpasnoxemwa:

»llpeMa HaBoguma TyXG6e, TyXu-
nay, je noepeheH f[OK jé BO3 60 Yy
MOKpPeTY, of caHe Herlo3HaTor M3s]>
lwmoua” Koju je 6aumo KamcH Ha npo-
30p BaroHa y KOMe je TyxmnaL, cefeo
1 TOM MpWU.gUKOM 61O TenecHo Mospc-
heH. MpBocTeneHn cyj Hanasu ga ce
Ha KOHKpeTaH cnyda/ MOXe NpuMeHu-
™M ogpepba unaHa 180. 3akoHa 0 06-
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NUrauMoHUM OAHOCKMMa, NO KOMe 3a
LUTETY HacTany TenecHOM MOBPesoM
ycnefl aKta Hacw/ba Wnu Tepopa, Kao
M NMPUIVKOM jaBHUX LEMOHCTpaLHja u
MaHudecTaumja, oArosapa gpyLUTBEHO-
-MoMMTHYKa 33jefiHuua, Yunju cy opra-
HMW Mo BaxehuMm mp>onicuva 6umm
OYXHV fJa cripeye Taksy wrety. lMo
CTaHOBULUTY OKPY>KHOT Cyza, NpBoCTe-
MEeHN Cy[ jé MOrpeLiHo NPUMEHKO 0Baj
MPoMuC Ha KOHKPEeTaH cry4aj, jep cé
y O0BOM Cnydyajy He pagn O Haculsy
OJJHOCHO TEPOPUCTUYKOM aKTy Koje je
6UN0  YCMEpeHO MPK)TMB  ApXaBHOT
ypeherwa, Beh Hanp)oTme 0 nacuby
Y Hajluvp>em CMUCAY peyn, 3a Koje iie
OArosapa ApYLUTBEHO-MOIMTUYKA 3a-
jefH1ua y cmucny oBor rporuca.

Y Be3n ca W3/I0KeHUM, npBocTene-

HW cyg he y NOHOBHOM MOCTYMKY OLie-
HUTW [a N TyXunaly uma npaso iia
nakHafly LiTeTe, Kao NYyTHWK Yy BO3Yy
Of, >KeNie3nuuKo-TpancropTHe OpraHu-
3aluje Koja je obasfinsia Npesos.
_ Ca v3HeTux pasnora, OKpPyXHu cyg
je Hawao fda je xanba ocHosamna, na
je y cmmucny 4ynada 369. 3r1m1 nodvua—
Hy “Mefynpecyay YKWHYO W mnpeAMet
BPATWO TPBOCTENMEHOM CyAy Ha MOHO-
BHO cyfheme."”

Pewewse OKpy)XHOr cypaa Kpary-
geBL\y Mk 12 O}IISY o4 zlp\/uy 198 Y

HAKHA%A LUTETE
BPAKAHEM OEBU3A
(Un. 154. cT. L m 18 ct. 1 300)

Ko npoTvBnpaBHO ogy3me W npu-
CBOjU Tyhe [eBM3e AyXaH je, Ha 3a-
XTeB OLUTENEHOT, ja BPaTH UCTW M3HOC
[E€BV3a UN HCMIATW HUXOBY MPOTUB-
BpeaHOCT V AuHapuma no Kypcy Ba-
keNeM Ha faH ucnnate ca npvnaga-
JyhoMm 3aTe3HOM KamaToM Ha [eBU3-
Ha cpeAcTBa.

N3 obpasnoxemwa:

JApema  yTBpHEHOM UYUHAHWUYHOM
CTamwy, Ty>XeHun je 18 mapta 1981 ro-
[OnHe, Ha aepogpomy ,[pHuK", y nu-
NOTCKOj KabuHu aB|gOHa 04y3e0 Ty-
XWOYeEBY pafHy TOpou Kojoj ¢
6rnm 60% ,EI\/'?t I/)I/ 170pYC% ,u,%napJa,JKag
n JVMHLL [oKyMeHTM Tyxmoua, Koje
CTBapW je TYXKEHU MpUCBOjUO Y iia-
Mepwn fa cebil npubasH MPK>TUBMpasuy
MMOBUHCKY KOPUCT. TY>KEHWN je 0BUM
CBOjUM MOHALLAH»EM W3BPLUNG KPUBU-
YHO fJeno TaTtBuMHe — Kpahe H3 unana
165. ctaB 1 KpuenyHor 3akoHa CP
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CnoBeHwuje 360r yera je mpecygom IV
OnwTuHCKor cyga y beorpagy orna-
LUCH KpuBMM W OCYheH.

Tyxwnouny je 6. aiTOHna 1981 r. Bpa-
heH U3HOC 0f M, a npeoctanu
Ofly3eTM W3HOC [JeBu3a je np>eauer
0BOrI cropa.

Ha ocHOBY OBWMX UMHEeHULA MPBO-
CTeNeHW cyp je MpaBUIHO MPHMEHNO
(i%epﬁe ynafla 154. ctaB 1 » u4.gaHa

. cTaB 1 3akoHa 0 06AMrauMoHUM
OAHOCUMA, Kaga je Ty>KeHW obase3aH
[a TY>XMOUY Ha W.Me HakHafe LiTeTe
ucnnatm msHoc og 100 AM un 170 YCA
fonapa unm iyHap>cky NpoTUBBPeaHOCT
HaBe[leHUX [eBM3HUX CpefcTaBa Mnpe-
Ma Bakehem KyJ>Cy y MOMEHTY ucnia-
Te, cBe ca npunagajyhom 3aTe3HOM
KamaTOM Ha [eBW3Ha CcpefcTBa.

OBo 3aro, jep ce ucnnaTtoMm fAocy-
heHnx u3Hoca Opdy3eTUX [eBu3a WK
NMPOTUBBPEAHOCTY [ieBM3a Y AvHapu.ma
Mo KypCYy Ha, [aH ucnsjaTe ycnocras-
J>a CTawe Koje je 6uno rpse Hero iirro
je wTeTa Hactana, OAHOCHO HaBefe-
HVYM M3HOCMMa Ce .MaTepujanHa cutya-
Unja Tyxwuoua A0BOAM Y OHO cxalbe
y Ko.MC O ce Hanaswuna fja Huje 6uno
LUTETHE PajHe TY>KEHOT.

TPAES on 21 acal” PO Pee

HAKHAIA HOBYAHE LUTETE
(4n. 189. cT. 2. 1 un. 277. c1. 1 300)

AKO je LUTETHOM pajHOoM Mpoys-
POKOBAHO YyMaketbe Hednle MMOBWHE
Yy HOBYaHOM u3Hocy (wd. m3rybrbeHa
3apaja ithi je owTeheHy HewTo nna-
TMO [a 6W OTKIOHWO WM CMabuo
WITETY Ha CTBapMMa W3 H>EroBe WMO-
BHHe)),/ HakHahyJe ce oBaJ HOMuWHanLW!
HOBYaHM W3HOC Y3 PpeBa/lopH3aLMOHY
3aTe3Hy KamaTy Koja Teue 0f nacTaH-
Ka HOBYaHe LiTeTe A0 ucnnare.

N3 obpa3noxera:

,Of0njakbeM TyuUTe/ba Ca 3axTje-
BO.M MpeKko u3Hoca of 25200 éc|0|/|Hapa,
(36.000 gnHapa ymareHo 3a 30% Ko-
JINKO M3HOCK LOMPUHOC TYyXXMTe/ba Ha-
CTaHKy LUTETE) HWKEeCTereHn CcynoBu
HHCY TIOBpuWjefunn MaTepujaiHOo npa-
BO. Tlpema ofpenbu unaHa 189. cTaB
2. 3aK0Ha 0 0bnurauyoHW.m ofHocUMa
BUCWHa HakHafle LWTeTe ofpehyje ce
npema UujeHama y BpujeMe [OHOLLe-
H>a Cy[ACKe OfnyKe, u3y3eB Chy'yaja
Kaga 3akoH Hapehyje wio gpyro. OBo
npaBuio He MNPUMEYje ce Kof T3B.



HOBYaHMX LUTETA, & TO Cy C/y4ajeBu
Kana je LWTeTa [AMPEKTHO HacTana y
HOBYaHOM M3pasy, Kao Yy KOHKPETMOM
cnyyajy (u3rybreeHa 3apana), Unm Ka-
[a je HeyTpanHa LiTeTa MPeTBOPeHa Y
HOBYaHy LUTETY. YMatbere W.MOBUHE
y OBaKBMM CJlyYajeBrMa Huje nspaxe-
HO y owTeheHOj MM YHULITEHO] CTBa-
pw, Hero y onpefeHoj CBOTM HOBUA U
npegMeT 06aBe3a je mpuMapHo onp;t
feHa CBOTa HOBUA, Ma Ce MPUMEH.YjY
ofpen6e unaHa 394. 3akoHa 0 06/U-
IrLUMOHUM ogHocma. OBO.M oapeabom
je mponucaHo fa je AYXHWK, Kag oba-
Besa MMa 3a MpegMeT CBOTY HOBMA,
Oy>XaH WCNNaTUTU OHaj 6poj HOoBYa-
HWX jegMHUUA Ha Koju obaBesa rna-
CW, WU3y3eB Kaf 3aKOH ofpehyje LWITO
[pyro, rna Kako 3aKOH 3a ossj CNy4aj
He” Hap)ehyje apyro, TO Ce He MOXe u3-
MUjEHUTW "6p0Oj  HOBYaHUX jeauHMLa,
MaKo je JOWIO A0 MPOMEHE Bpujes-
HOCTU HoBUa. lybuTak BpmMjegHOCTM
HOBLIA HakHr/byje ce Banopn3aLMoHoOM
3aTe3HOM Ka.MaTtoM U3 4ynaHa 2/7.cTaB
1 3akoHa 0 06/UraumMoHUM ofHOCMMa,
KOoja Teye Of HacTaHKa HOBYaHe
wiTeTe.

&Oﬁn Ka BgXOBHOF cyga BbnX Pes.
42/87 op 28. 1 1988)

HAKHAZA HEMATEPWIAJTHE
WTETE
(Yn. 200. 300)

[JywesHe 6ony 360r CMameLIrX u3-
rnega 3a ypaly HUCy camocTafiaH oc-
HOB 3a MPU3HAaBake HaKHaje Heumo-
BHHCKe LUTETe

N3 obpasnoxemwa:

. ,J1pasnnHo je NpUmeHeHo marepu-
JanHO MNpaBo Kaja TY>XuTes/blll Huje
focyheHa nocebHa HakHaga 360r C.va-
HeHWX n3rnega 3a )éggjy, jep y cmu-
cny oppenbe ynaHa 200. 3akoHa 0 06-
Be3HUM OfHOCMMa Huje npeasuheH
noce6aH OCHOB HEMMOBMHCKC LUTETE
36or Tora pasfora, a Te Ce [yLUeBHe
6011 MOry npusHaTU y OKBUPY WaK-
HaZe LUTETe 360r CMaikbeHe XXMBOTHe
aKTVBHOCTW YKO/MKO MUMajy 3Hauvaj Te
wrere."

[go,u,nyka BpxoBHoOr

cyga XpBaTcke
eB 1805/87 opg 17. 11 }1'8'88) P

OrOBOPHOCT BAHKE

Kag Kkynad pf}qm KYMOBHHe ayTo-
.Mobuna, ~genoHyJe cBoJa HoBYava
CpefAcTaBa Mo Yrosopy Kofg 6GaHke,
faHKa je Ay>XHa fa njaTuv Ofrosapa-
jyhy Kamarty Ha yroxcHa cpefcTsafo
[laHa n3BpLiera ynnaTte Npogssuy, am
lluje V obaBe3u na nnatv Kamaty yc-
Nel, 3aKallkera y MCrnopyuu BO3Wna,
Jep Je 1o 06aBesa npogalHe opraHu-
3aunle.

N3 obpasnoxemwa:

Lcnutyjyhn no6m§aHH npecysy y
cmucny uynaHa 365. 3MM1, OKpy>XHW
Cyf jé Hawao fda >rwba wumje ociio-
BaHa.

. MobujaHa npecyga He cagpXu Hu-
jeoHy of GuTHUX “noBpefa opapenaba
NnapHWYHOr MocTynka u3 4nava 354
ctaB 2 3Ml, Ha KOje OKPYXHW cyn
nasu no Cny>K6eHoj OyXHOCTH.

HeocHoBaHu cy HaBogu Xanbe
Kojuma ce UCTUYE fa je Yy MpBOCTene-
HO.M MOCTYMKY MOrpeLIno nprnMeH>eHo
mMaTujasino npaso. Tyxwunay je y
TYXOW Tpaxkmo ga ce T\»keHa Ocnos-
Ha 6aHKa ayTOMOOMU/ICKE WHAYCTpHje
y KparyjeBuy ob6aBexe fa My Ha ume
Kamare 360r 3aKawH>en>a y mcnogy %
BO3Wna ucnnatu wusHoc Qpf 52J74[)
AunHapa. MpBcurreneHn cya je u3spLino
YBUL Y YroBOp 3aK/byyeH u3.mefly Ty-
Xuoua n TyxxeHe OCHOBHC GaHKe ay-
TO.MOOHICKE MHAYCTPMje U MpPaBuIno
Hawao fJa je Ty>wal, no 0BOY Yro-
BOpY _[lenoHOBA0 HOBMaHa rpeacTsa
Kol 6aHKe, a 6aHKa ce ob6aBc3ana Aa
he no obaBclUTEY TyXMoUa Ca He-
roBOI payyHa CKUHYTW ynoxeua cpef-
CTBa& W MOCTYMUTK TIO HEeroBoM HaJlo-

. Ty>xeHa "OcmoBHa 6aHKa ayToMo-

WNCKe WHAYCTpuWje moctynuia je no
Hasory Ty»)Kuoua, TO jecT, u3BpLumna
ynnaty 3a ayTtomobun ,jyro 45" u3
npoussogHor ~nporpama 3asojga_,,Llp-
BeHa 3acTaBa". Ty)eHa 6aHKa je Ty-
XWouy CBOjy YroBopHy 06aBc3y U3Bp-
wuna. Ncrnopyka aytomobuna je o06a-
Besa NpofjajHé opraHusauuje, a He Ty-
XeHe OaHKe, ra CBe nocreauvue y Be-
31 3aKallkbera ca WUCMOpyKOM ayTo
mobusia_ BesaHe Cy 3a MpofajHy opra-
HU3auujy, Te crTora Ty)KeHa 6aHka
ayTo.MOOUICKe WHAYCTpUje Huje Ma-
CUBHO /IErTUMMCaHA 38 OBY MapHuLy,
Beh npH3gajHa opraHusaumla Koja Je
3aKacHuna ca MCNOPYKOM ayTo.MObumsa.

Ca oBUX pa.3fora nNpasuino je no
CTYNMO NPBOCTENEHN CY[4 Kaj je of-
610 Ty>K6eHW 3axTeB ycred HepocTar-
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Ka nacusHe fertumaxiile Ha CTpaHu
TyXeHe OCHOBHe 6aHKe ayTomobus-
Ccke uHpycTpuje y Kparyjesuy."

YKHOI cyaa Kpary-
7 0f 20?/%1 )&987)p y

KYMNOMPOJAJA MOPOANYHE
CTAMBEHE 3rrALE
(4n. 9. 3akoHa O nNpomeTy MenokpNe
HocTH — ,,Cn. simct CP” BuX", 6p.
3818)

HuwTaB je yroBop Koju je 3ak/by-
YeH Y MPOMUCaHOj 3aKOHCKOj (hopmK
aKo Cy CTpaHKe YCMEHO YroBopune
ApYry UmjeHy, Kao LUTO je HALWTaB yro-
BOD KOjW cafp>u npaBy LMjeHy, ako
HWje cacTaB/beH Yy NPONCaHOj ~“pmu.

Mpecyna OK
j(eBE).l,yy X 10

N3 obpasnoxemwa;
,Y TOKYMOCTYnKa npeg npsocTene-

HUM Cyf,OM TBPfEHO je Ja Cy CTpaH-
Ke 26. 2. 1986. roauHe, 3aK/by4umne nu-
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CMEHW YroBop O Kynonpogzaju nopo-
OMyHe cTambeHe 3rpage. V yrosopy ”
03HayeHa KynosHa umjeHa of 4.000.000
OWHapa, a Ta uUMjeHa, mpema uecnop-
HAM HaBoAMMa CTpaHaka, He ofrosa-
pa CTBapHOj YroBOPeHOj LMjeHNn Koja
nsHocn 6.500.000 aguHapa. [lomen-Jta
Hecar/s1acHOCT 13MeNy YCMeHO m3paxe-
He BO/>e CTpaHaka O LMjeHu, Kao ouT-
HOM efleMeHTy yroeopa O Kyrornpoga-
ju, n OHora WITO je HaBefeHO Yy Muc-
.MeHOM yrosopy, ynyhyje Ha 3aK/by-
Yak, [0 Kora Cy [OLIN U HUXKecTe-
ML cynosn, fa Y KOHKPETHO.M Cily-
yajy thopmasiHn yroeop og 26. 2. 1986.
rofViHe He ofpakaBa BO/bY CTpaHaKa,
na 360r Tora TakaB YroBop He MOXe
MPOU3BECTN MNPaBHO [ejCTBO. YTOBOP
0 Kynonpogaju HekpeTHWHa je npas-
Hu Ba/i>aH, CaMO aKoO je 3aK/by4yeH Yy
thopmn Koja je np>eaguhieHa y unaHy
9. 3aKoHa O MPOMETY HernoKpPeTHOCTH

,CnyxoeHn nmct  CP BuX", 6p)oj
8/78)".

Mpupeano

AneKcaH,qappBg '?'mh

apsokat y H. Capy



CAOMNWTE B A

METWN MEBYHAPOAHW KOHIPEC MPABHNX HAYKA
LEUVEN. 21—25. asryct 1989.

MEBEYHAPOAHWN LEEHTAP MPABHUX HAYKA
(CBETCKA [TPABHNYKA OPFAHM3ALINIA)
ICLS (LWO) o6jaBbyje

METU MEBYHAPOOHW KOHIPEC MNMPABHVX HAYKA

21—25. aBryct 1989.
y [pagckoj kyhu ctapor lpaga Leuvena (y capafwu ca [pagckum Behem)

Tema KoHrpeca:

JbYACKA TPABA N HESABUCHOCT TMPABCXYBA

MATEPWIANIN: MaTeéwH'anmma he 6UTU NPUNOXKEHO TpU A0 MET CTpa-
mmu;t(é:a/mapHor npernega, owhe wramnaHn Ha 6Genom nanupy qopuata Ad
(pal ,/7cm) y ogcer TEXHVIL‘I/I. MpaBo WTamne matepujana 3a [AUCKYCUjy
pe3ch|/|caH031e nckpyyrso 3a ICLS (LWO).
KOTUSAUWMIAT BucvHa KoTusaumje 3a KoHroec usHocu: 3a npeAacTas-
HVKe Bnafa u MehyHapi)&)me opraHusaumja 500 US$; 3a I'Ipe,gCTaBHVIKe aka-
,ELEMCKI/I)§$I/IHCTVITyI/II/Ija US|; 3a pepoBHe yuecHuke 100 US$; 3a npatmo
ue 50 USS.
UNAHAPUHA: ICLS (LWO): 3a npugpy>xeHe uynaHose 100 US|; 3a
pegoBHe 4naHoBe 40 US|; 3a unaHoBe — cTygeHTe 20 US$; 3a [OXMBOTHe
ynaHose 200 US$. )
MPUJABA: TlpujaBe ce Wwa/by Ha NpUIOXeHOM obpacly WM MNUCMOM
ynyheHnM aBWOHCKOM TIOLLTOM, 3a{%qu ca KOTM3auujom W 4ynaHapuvHom (baH-
Kapckom fosHakom nnatusom Ha ICLS (LWO): ABN Bank, Kneuterdijk, Xar,
XonaHgKHa, ang 6poj 5126.92.718). UekoBu ce He npumajy.
) ELLITAJ: CmellTaj ce MOXe 06e30e4uTU nyTeM TYPUCTUYKe areLul-
ga NN focTaB/bakbeM M3Hoca of 250 USS 3ajefHO ca npujaBOM U KOTU3ALMjOM.
Baj M3HOC je npefsuheH camo 3a cmewTal y faHe Konrpeca. Hehe ce BpLuu-
™ nosspahﬂ \TnaheHor. ) o
BAHNYHWN MPEBO3HNK: SABENA / Belgian World Airlines unme-
HOBaH ie 3a 3BaHWYHOr NMpeBo3HUKa KoHrpeca. .

OJTA3AK: YuecHuuM KoOHrpeca U OHW KOju Xefe fia ce npujase Mory
ce obparutn Cekpetapujaty. KoHrpeca 21. aBrycra 1989. roguHe wu3smehy
10,00 1 16,00 catm y I'pagckoj kyhu Leuvena, Grote Markt, Leuven, benruja.
Y 18,00 catn 6uhe 06aB/bEH NPUjEM YUYECHUKA.

KOHTAKTUPAHKE: Csy nowTy MOAMMO LWa/bUTe Ha cnegehy agpecy:
(Monumo fa He Kopuctute cTapy agpecy, Beh HOBY KOjy fajeMo Yy npwiory).

Dr M. A Mahmoud
Dir.-Gen. ICLS (LWO)
P. O. Box 91582

2509 ED THE HAGUE,
The Netherlands

Fax: 70659490
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N3MEHE CTATYTA AKB

Ha ocHoBy unaHa 47. ctaB 4. 3aKOHa 0 aABOKaTypu U CNyX6u npaBHE
no.mohmn (,,Cnyxbenn nuct CAMB", 6poj 18/76 n 4/87) n unaHa 69. cTaB 1
Tauka 3. Cratyta AfBOKatcke Komope BojsofavHe, CKynwTMHa A[BOKATCKe
Komop>e BojsoavHe y Hosom Casy paHa 13, 05. 1989. rofuvHe foHena je;

OANYKY
O V3MEHAMA CTATYTA AZIBOKATCKE KOMOPE BOJBOAMHE

UnaH 1

Y unaHy 108. ctaB 1. 6pojesn ,,10.000” n ,[).000” 3amenyjy ce 6poje
BumMa ,,50.000" u ,,100.000".
Y cTaBy 2. Tauyka 2. oBor unaHa 6pojesu ,”0.000" n ,~00.000" 3amemyjy

ce 6pojesuma ,,40.000" 1 ,,1.000.000”.

YnaH 2

Y unaHy 109. ctaB 1. 6pojesu ,~.000" n ,*0.000" 3ameryjy ce 6pojeBunTa
,10.000" 1 ,,100.000".

Y cTaBy 2. Tauka 2. oBOor ynaHa 6pojesu ,,10.000" n ,100.000" 3amemnyjy
ce 6pojesuma ,"0.000" n ,/1)0.000".

YUnaH 3.
M3meHe Crartyta Af[BOKaTtCke KOMope BojBofuHe CTynajy Ha cHary fa-

HOM ycBajatba Ha CKynwTuHU AABokaTcke KoMmope BojsoguHe of 13. 05. 1939.
rofyHe.

N3 CEAHVLE YMNPABHOI OABOPA

Ha cegHuum YnpasHor og6opa, ogpxaHoj 11. 05. 1989. rogmHe, AOHeTe
cy cnefiehe ofnyke:

1 3anucHuk ca npetxogHe cegHuue YO je jefHOrnacHo YCBOjeH.

2. ¥3eT je Ha 3Hawe B3BeLUTaj O TOKY pajoBa Ha peHoBupawy Komope.
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3. ¥Y3eTn cy Ha 3Hame M3BewTaju O TOKY MNOCTymnaka y Be3n Mompym
CKMX npoctopuja u ctaHa AKB.

4. Y3eT je Ha 3Hawe M3BewTaj 0 ofp>kasawy KoHepeHuuje OK Xpsart-
cke un cegHwge MpeacegHuwuTea CaBesa penyb/MUKMX M NOKPajUHCKUX afso-
KaTcKux Komopa Jyrocnasuje 19. 05. 1989. roguHe y 3agpy.

5. ¥Y3eT je Ha 3Hare ulBewTaj o npegsiory 3a nosehawe uynaHapuHe
CaBesy, Te 0 mMoryhHocTM novoBHOr ysohclBa fonpuHoca 3a ucniaty u4naHa-
puHe MYA

6. Y3eT je Ha 3Hawe M3BeWTaj 0 oApXkaBawy KoHrpeca MYA'y WHTep-
nakeny (LLBajuapcka) op 27—31. 08. 1989. roauHe, U [OHeTa je offiyka pa
ce xeaceaHuk YO ynyTu Ha KoHrpec.

7. Y3eT je Ha 3Hawbe M3BeWTaj O CTawy CpefcTaBa 3a PefOBHO unaH-
cujcko nooiOBaibe, gyrosawymMa afBokaTta, MOryhHoctu opoyaBara CpefcTasa
ca XUpo pauyHa, Te u3BewTaj Komwucuje 3a npernen (UHaAHCKUjCKOr MNOCMO-
Bata. dopmupaHa je Komwucuja 3a opoyaBawe y cactaBy: Bebep Bophe, Ma-
puh JoBaHKa n ByueBuh 3opaH. Takohe je foHeTa ofnyka fa ce LyXHULMMLW
rnoLasby orosileHe fa n3Mupe cBoja AyroBara ca KamaToM.

8. YTBpheH je np>egior 3a m3bop KaHAuAaTa 3a udnaHa Komucuje 3a
nperneg hMHaHCUjCKOT Moc/oBarba.

9. Y1BpheH je npegnor 3a usmeHe Crtatyta AKB.

10. Pewerem 6poj 158/89 ynucaH je y VimeHuk agsokata AKB y Hosom
Cany Benuukosuh Mwne, gunnomupaHn npaBHUK K3 Ouaka, ca CcegullTcm
ajBokatcke KaHuenapuje y Ouauuma, Combopcka 4, a ca gaHom 12, 05. 1989
roAmnHe.

11. Pewerem 6poj 158/89 ynucaH je y VimeHuk apBokata AKB y Hosom
Cany Mapywwnh He6ojwa, gunn. npaBHuk m3 Hosor Cafa, ca ceguwuteM af
BOKaTCKe KaHuenapuje y Hosom Cagy, Kej Mowe TMujage 2, a ca AaHOM
12, 05. 1989. roguHe.

12 Pewwewem 6poj 197/89 ynucaHa je y mcumnk agsokata AKB y HosoM
Capny Mpumosuh lopgaHa, avnn. npaBHUK M3 Hosor Capja, ca cefvwiTeM af-
BOKATCKe KaHuenapuje y TemepuHy, Mapwana Tuta 320, a ca gaHom 12. 05
1989. roamHe.

13. Pewerem 6poj 159/89 ynucaH je y Wmennk aasokata AKB y Ho-
Bom Casly Cmujewwiko 3onTaH, Aunn. npaBHWK u3 beuyeja, ca ceguwuTeM afBo
KaTcke KaHuenapuje y beuejy, Jocutejesa 17, a ca gaHom 12. 05. 1989. roguHc.

14. Pewerem G>0j 173/89 ynucaH je y WmeHnk apsBokata AKB y Ho-
Bom Capgy Yaku Jlagmucnas, gunn. npasBHUMK u3 Hosor Caga, ca ceguwiTem
afBoKaTcke Kauuenapuje y TemepuHy, Mapwana Tuta 342, a ca gaHom 12
05. 1989. rogmHe.

15. Pelwer>em 6poj 124/89 o6HOB/bEH je ynuc y VmeHuk agsokaTa AKB
y Hosom Cagy Mwujuh CrteBaHa, guns. npasHuKa n3 Pyme, ca cefuwutem af-
BOKaTCKe KaHuenapuje y Pymu, >enesnuyka 25, a ca gaHom 12, 05. 1989.
rofivHe.

16. Pewwen>em 6poj 199/89 ynucaH je y VmeHuk apBokata AKB y Ho-
BoMm Casly bopa JosaHoBuh-Llapun, aunn. npaBHUK M3 3euMyHa ca CeauLlTem
afiBOKaTCKe KaHuenapuje y Pymu, 3aHaTcku Tpr 4, a ca faHou 12. 05. 1989.
rofivHe.

17. Pewewem 6poj 181/89 ynucaH je y meHuk agsokata AKB y Hosom
Cagy Hukonuh AyuwaH, gunn. npaBHMK u3 CeHTe, ca CeguTeM afBOKaTCKe
KaHuenapuje y CeHtu, Beorpafcka 37, a ca JaHOM faBaJBa CBeuaHe u3jase.
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18. Pewwersem 6pk)j 182/89 ycnosHo je ynucaH y MmeHuk afBokata AKB
y Hosom Casy, Mapuh Momunno, gunn. npasuuk u3 Hosor Caja, ca ceguiu-
TeM afiBokatcke KaHuenapuje y Hosom Cany, Cemaukmx 6yHa 7/9, a ca ja-
HOM [aBatba CBeYaHe u3jase.

19. floHeTa je oanyka fa ce pasmartpalse Monbe 3a ynuc y MeHuK ap-
Bokata Cokuh [MeTpa, gunn. npasHUKa K3 VIHRuMje, 04f10XW 3a HapeaHy cen-
HMUy YO 360r HenoTMyHe AOKyMeHTauuje.

20. Pewerem 6poj 190/89 ynucaHa je y VIMEHUK afBOKaTCKMX Npunpas
nnka AKB y Hosom Cagy bepHat Mapruta, aunn. rrpasHuk mu3 Hosor Caga,
ca aflBOKaTCKOMpunpaBHWYKO.M Bex6oM Kop Konecap ®epgopa, afBokarta Yy
Hosom Cagy, a ca gaHom 12. 05. 1989. roguHe.

21. Pewerem 6poj 209/89 ynucaHa je y VIMEHWK afBOKaTCKMX NpuUnpas
Huka AKB y Hoeom Capy PomaHosuh Tawba, auns. npasHuK u3 Hosor Capa,
ca afBOKaTCKO-MPUMPaBHUYKO.Y BexX6oM Kog Mwunuh Tomwucnasa, afgBokaTa y
Hosom Cagy, a ca gaHom 12. 05. 1989. roguHe.

22. Peluerem 6poj 183/89 ynucaHa je y VIMEHWK afBOKATCKUX MpUMNpas-
Huka AKB y Hosom Cagy Tomwuh VpeHa, gunn. npaBHUK U3 3perwaHuHa, ca
a[lBOKaTCKOMPUMpPaBHNYKOM BexX60M Kof Jlmpuh ViBaHa, ajBokata y 3perba-
HWHyY, a ca faHom 12. 05. 1989. roguHe.

23. Pewenem 6poj 205/89 ynucaHa je y VIMEHMK afjBOKATCKMUX NPUMpas-
Huka AKB y Hosom Capy Jlazosuh MupjaHa, gunn. npaBHUK u3 Hosor Capa,
ca aJBoKaTCKO-MNpunpaBHNYKOM Bexx6om kof Casuh Case, afBokata y Hosom
Cagay, a ca gaHom 12 05. 1989. rogviHe.

24. Pewerem 6poj 189/89 ynucaHa je y VIMEHUK afjBOKATCKMX Mpunpas-
Hvka AKB y Hosom Casy Ap>ceHujesuh Katuua, gunn. npasHUK U3 PyMeHKC,
ca afBOKaTCKO-MpUMNpaBHNYKOM Bex6oM kof Mapuh JoBaHke, ajBokata Yy
Hosom Cagy, a ca gaHom 12. 05. 1989. roguHe.

25. PeuieiBCM 6jx)j 191/89 ynucaHa je y W.MeHUK aflBOKATCKWUX MpUNpas-
Huka AKB y Hosom Cagy To.mwmh Pagmuna, gwi. npaBHUK n3 Cp6ob6paHa, ca
a/IBOKaTCKO-MPUNpPaBHNYKOM BEXXO6OM Kog Y3enay XeneHe, agBokaTta y Hoso.m
Cagny, a ca gaHom 12. 05. 1989. roguvHe.

26. Pewerem 6poj 215/89 ynucaH je y VIMEHUK afiBOKATCKUX Mpunpas-
Huka AKB y Hosom Casy TewwuH 3opaH, gvnn. npaBHUMK K3 XKab.Jr>a ca af-
BOKATCKO-NpUNpaBHNYKOM BeX60M kof [apabaHauh Bopha. afBokaTa y >Kab-
/By, a ca gaHom 12 05. 1989. roguHe.

27. Peluetbe.M 6poj 216/89 ycnoBHO je ynucaHa y VIMeHUK afBoKaTCKMX
npunpasHmka AKB y Hosom Capgy LLinjakosuh BecHa, unn. npasHuK u3 Ho
Bor Cafja, ca afBOKaTCKO-MpuUnpasHM4YKo.M Bex6oM kof KosaueBuh bBoLUKa,
agBokata y Hosom Cagly, a ca JaHOM [aBarba CBeyaHe u3jase.

28. Pewerem 6poj 198/89 6pucaHa je u3 W.MeHMKa afBOKaTCKWUX Mpu-
npasHuka AKB y Hosom Caay lNMpumosuh lopgaHa, ajs. npunpaBHUK y Te-
MEpVHY, Ca aABOKaTCKONpUNpaBHWYKOM Bex60om Kog Mpumoswh XKuska, ag-
Bokara y Temepuy, a ca gaHom 11. 05. 1989. roguHe.

29. Pewerem 6poj 151/89 6pucaH je n3 M.MeHUKa agBOKaTCKMX Mpunpas-
Huka AKB y Hosom Cagy Mapywuh He6ojwa, ags. npunpasHuK y HoBOM
Cagy, ca afIBOKaTCKO-MpUnpaBHUYKOM Bex60.M Kof Konecap CreBaHa, afBo-
kata y Hosom Cagy,-a ca gaHom 11 05. 1989. roguHe.

30. Pewsetbem 6poj 172/89 GpucaHa je M3 VIMeHWKa afBOKaTCKMX Mpu-
npasHuka AKB y Hoso.m Cagy LlpHojauku HaTalwla, ags. npunpasHuK y Ho-
Bom Cagy, ca afBOKaTCKOMpPMMpaBHUYKOM Bex60M Kop Kosayesuh boluka,
anBokara y Hosom Cagy, a ca gaHom 17. 04. 1989. roauHe.
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31. PewetseM 6poj 179/89 ofbujeHO je eBUAEHTMPaHC Yyroeopa 0 npyxa-
WY MpasHe MoMohy W 3acTynawy 3ak/byyeHo uM3Mehy [eak W6orwe, afBokara
y CcHt n PO ,,MeTan” n3 Cente, og 3. 03. 1989. rogmHe.

32. Pewen>em 6poj 97/89 opbujeHo je eBUAEHTUpaHE Yrosopa O Mpy-
Xawy npaBHe NomMohy K 3acTynawy 3ak/byyeHor usmehly Kecuh Jbybuiue u
CraHnh HoBaka, agsokata y NMaHueBy, 1 ,Jlenta" areHuuje, camoctasiHe pagH>e
3a areHumjcke W nocpefHWYKe ycnyre y npomeTty pobe u3 [MaHuesa, of 20.
02. 1989. roavHe.

33. Pewwerem 6j)oj 206/89 eBufeHTUpaH je yrosop O MpyXaH>y npasne
nomohn n 3acTynawy 3ak/bydeH u3melly Martujesuh VBaHa, agsokata y Ho-
BoMm Cagy, n ATAO-AUVK ,Hosum Cap” OOK ,,CtenaHoBuheBo” u3 CrenaHoBU-
heBa, og 17. 04. 1989. roguHe.

34. Pewewem 6poj 187/89 oabujeHO je eBMAeHTUpare YyroBopa O Mpy-
Xawy npaBHe nomohu U 3acTynawy 3ak/byvyeHor uamelly MwuneHkosuh 3o-
paHa, afBokaTa y >Xebsby 1 lNpeBo3HMUKe 3afpyre ,,Tuca TpaHc" n3 XKabrba,
of 14. 04. 1989. roguHe.

35. Pewerwem 6poj 170/89 eBmpenTvpaH je yrosop O MpyXawy Mpasnc
nomohu ¥ 3acTynawy 3ak/byyen u3mehy [lornockn JHop>eje, agsokaTta y Ho
BoM beuejy n PO MNO .AncepHo octpeo” OOK ,,BpaibeBo” n3 Hosor Beueja
oa 01. 04. 1989. roamHe.

36. Pewelsem 6poj 207/89 y3eTo je Ha 3Hawe fJa je Martujesuh ViBaH,
agsBokaT y Hosom Cagy, paciomyo yrosop O npyXawy MpaBHe noMmohu w
3acTynawy 3akn.yyeH ca ,,Ghetaldus” OOYP ,Ontuuku cepsuc” Hosu Cap,
eBuieHTMpaH pewerwem AKB 6poj 214/78, a ca pmaHom 31. 03. 1989. roguHe.

37. PemeibCM 6poj 201/89 JaHumnh He6ojwn, afs. npunpaBHUKY y Bpuuuy.
ca afjBOKATCKO-MpMNpaBHUYKO.M BexO0.M kog Pyxwuh [pagumupa, agsokarta y
BpLuuy, npogyxeHa je afiBOKaTCKO-NpUMNpaBHWYKa BeXba 3a jefHY TOfuHy.

38. PemeibeM 6poj 164/89 y3eTo je Ha 3Hawe Aa je [lamjaHOB BpaHka,
afiB. npunpasHuK y Hosom Cafy, NpekuMHyna afBOKaTCKONPUMPaBHUYKY BeX-
6y y afBokaTckoj kaHuenapuju Llapnh BpaHka, agsokata y Hosom Cagy, Te
[la je ucTy HacTaBuna kof afsokata JlatTuHosuh CnotofaHa y Hosom Cagy,
a ca gaHom 01. 04. 1989. roauHe.

39. Pewewem 6poj 193/89 y3eTo je Ha 3Hawe Aa je MyHumMh MupjaHa,
afiB. npunpasHuK y Hosou Cafy, NpekuMHyna afBoKaTCKO-NPUMPaBHUYKY BEX
6y y aZBoKaTckoj kaHuenapuju AHhenuh CteBaHa, agBokaTa y Hosom Cagy,
M fa je UCTy HacTaBuna Kop agsokata Berbka KomneHosuha y Hosom Capy.
a ca gaHom 15, 04. 1989. roguHe.

40. Ognykom YnpasHor ogbopa obpasosaHa je Komucuja y cactasy: By-
yesHh 3opaH n Jenosay, Hukona, Kao 4naHoOBM YnpaBHOr of6opa, 3ajenap Mu-
pKXfiaB, Kao rNaBHW W OAFOBOPHWU YpeAHuK [ nacHuMka" A[BOKATCKe KOMOpK;
BojsoauHe n Casuh CaBa, Kao unaH W3pjaBaykor caseTa ,[nacHuka", pagu
pasMaTpara focajawmer paga W3gasavkor caseta ,[nacHMKa” u npepanora
3a peopraHu.3avunjy mcTor.

41. Y1BpheH je npegnor 3a usmeHe Cratyta AKB.

YnpasHu oabop
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13 SAMNCHVKA PEAOBHE MoANWHKE CKYMNWTNHE AKB

Ha penosHoj rogvwwoj CkynwtuHH AKB oppxaHoj y Hosom Capy
13. 05. 1989. roauHe, foHeTe cy cnefehe onnyke:

1 ¥YcBojeH je u3BewTaj npefcegHuka YO o pagy AK BojsoguHe u3-
mefly gBe CKymnwTUHe.

2. YcBOjeH je 3aBplHM payyH AKB 3a 1988. roguHy, y Lenoctu npema
martepujanuma npunpembeHuM 3a CKyMLWTUHY.

3. YcBojeii je u3BewTaj Ko&lucuje 3a npernes (MHaHCUjCKOr MNOC/0Ba-
ta 3a 1988. roguHy.

4. YcBojeH je tuHaHcmjcky nnriw AKB 3a 1989. rofvHy, y Lenoctu rpe
Ma MaTepujanuma npunpemJseHum 3a CKyMLWTUHY.

5. [loHeTa je ofnyka O nosehawy YNUCHUHE 3a afBOKaTe W TO:

— 3a KaHgupate Koju [onase M3 pefoBa afiBOKATCKUX MPUMpaBHUKA
yTBpheHa je ynucHuHa of 250.000.— fuHapa.

— 33 ocTane KaHAuiaTe KOju UMajy [0 AeceT rofuHa pagHor craxa
yTBpheHa je ynucHuHa of 1.000.000.— AuHapa.

— 3a OCTane KaHAgugaTe KOjU UMajy MPeKo feceT rogvHa pagHor craxa
yTBpheHa je ynucHuHa of 3.000.000.— aunHapa.

— 3a afjBoKaTe Koju gonase u3 gpyrax afiBOKaTCKMX KOMOpa Ha Tepu-
Topujy AKB yTBpheHa je YNMCHWMHA UCTOBETHA YMUCHWHW 3a CXImasie KaH4uga-
Te, CPa3sMepHO pafHOM CTaxy.

— 3a Mpecenewe aflBOKATCKe KaHLUenapuje U3 Mecta y MecTo Ha Tepu-
Topujy AKB yTBpheHa je ynucHWHa MCTOBETHA YTTUCHMHM 3a OCTane KaHaupda-
oZ 100.000.— auHapa.

6. [loHeTa je ofnyka 0 usMeHama Ctatyta AKB.

7. 3a unaHa Kowmucuje 3a npernes (UHaAHCKMjCKOr NOCMOBaka, YMeCTo
Babuh [aHuna u3 3pewaHunHa Koju je bpucam m3 VMimeHuka afgBokaTa AKB,
n3abpaHa je Jyxac Llamy Epuka, agBokat y Myxbu.

AzBokaTcka Komopa BojsosunHe

N3 SAMNCHUNKA XXXI KOH®EPEHLUWIE AIBOKATA AKB

Ha XXXI koH®epeHumjn agsokata AKB, ogpxaHoj y Hosom Cagy
12 05. 1989. rogaile, Kojoj cy npucycTBoBanu fenerat 12 ONWTUHCKUX Opra-
HW3aumja agBokara, foHeTe cy cnegehe oAnyke:

1 YT1BpheH je npegnor 3aepliHor padyyHa AKB 3a 19838. roguHy, y cBe
My rpema npegnory YnpasHor ogéopa.

2. YtBpheH je npegnor guHaHcujckor nnaHa AKB 3a 1989. roguHy y
CBEMY Mpema npegnory YnpasHor og6opa.

3. Y1BpheH je mnpepnor 3a noseharwe YNUCHWHe 3a afBOKaTe y CBeEWUy
npema npegory YnpasHor og6opa.

4. ¥3eT je Ha 3Hawe u3BewTa] Komucuje 3a npernes (umHaHcujckor
rocnoBsarba.

5. ¥Y3eT je Ha 3Hawe M3BeWTaj 0 Ayroeawuma aasokata npema AKB.

6. YTBpheH je npepnor 3a nsmeHe Cratyta AKB.

7. YTBpheH je npegnor KaHgugata 3a u3bop ynaHa Komucuje 3a nperneg
(hMHAHCKjCKOr MOC/0Bakba.

AzBoKaTcka Komopa BojsoauHe
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KOHTO

700
710
720
720

768

4001
4003

4007
4010
4020
4021
4022
4023
4024
4031
4034
4035
4039
4050
4060
4081
4089

411
4130
4140
4150
4150
4151
4180
4181

420

422
4630

4632

PNHAHCWICKW TNAH AKB 3A 1989. TOANHY

HA3VB KOHTA

MPXoau:

MpeHoc Buw. npux. 3P/87
Mpux. og CWN3 3a Hay4yHU pafg
Mpux. of YnaHapwHe

Mpux. og conc. gen.

Mpux. og Kamara

Mpux. ocTann pasHu

YKYTIHU MPUXOAN:

PACXOAOW:

TpOLW. KaHu,. MaTepujana
Tpowl. olpesa

TpOLW. MaT. 3a OAPX. YUCT.
TpoLU. ocTasior mMartep.

TPOLU. CUTHOTI MHBEHTapa
TPOLU. eNeKTP. eHepruje
Tpow. LwWTaMnap. ycnyra
TPOLU. MHBECTWL,. OfpXKaBarba
TpOLW. PefoBHOr Ofp’KaBara
Tpow. NTT ycnyra

Tpow. OCT. Npous. ycnyra
TPOLU. KOMYH. ycnyra

TpOL. ayTopc. XOHopapa
lpow. cTpyy. K nep. wramnc
TpOL. OCTanMX Henp. ycnyra
TpOL. penpeseHTauuje
TpoLU. anopTusauuje

Tpow. MOBp. W NpWB. NOC.
Tpow. ocTanu MmaTepuja.
Tpowl. 6aHKap. ycnyra

TpOL. NpemMuja ocurypara
[OHEBHULE Y 3eM/bM

[OHEBHULLE Y WMHOCTPAHCTBY
TPOLU. NPEeB03a y 3eM/bu
TpOLU. MpeBo3a Yy WMHOCTP.
Tpow. unrwapuHe Casesy
Jon. 3a rpaf. 3em/buL.
B3jauu 3a MehyHap. capag.
CpeAcTBa 3a LWLWecTuuuje
AcH. 13 pox. og OOYP u P3
fonp. 109 3a penpeseHTau,
[onp. 3a eneKTpobaHkKy

3ABPLLHN
PAY. 1988

2331.637.—
3.425.000—
124.484.180.—
18.654.862,—
12.540.730—
8.159.260.—

169395.669.—

3334.767.—
7337320.—
80310.—
14.685—
1395371.—
928.110—
16.661.446.—
169.877.—
189.072—
2301.362.—
37340.—
566.789.—
3397319.—
356365.—
65.800.—
4.624.690.—
1303380.—
2.969.888.—
2.686.782.—
247.927—
154300.—
605.050.—
1.958306.—
517345 —
1.466351.—
5.424.012—
182.461—
1.985.000.—
19.604.000.—
3.785377.—
462.471—
208.838.—

c. 86323.411—

PNHAHCNICKIN

MJTAH 1989

25.981.037.—
6350.000.—
240.000.000.—
47.600.000.—

372.831.637.—

8.776.000.—
14.107.000—
176.400.—
32.400—
3300.000.—
2320.000.—
39.608.000.—
1374.000.—
1.116.000—
5302.000.—
82.000.—
1347.000.—
9.915.000.—
783.000.—
145.000—
13.174.000—
2.867.000—
6334.000.—
15356.117.—
545.440—
341.000.—
2375.000.—
15.093.000—
2345.000.—
8.813.000.—
18.000.000—
402.000.—
4367.000.—
8328.000.—
1317.400.—
459.000.—

c. 232.100.757.—
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3ABPLUHN ®NHAHCWICKN

CPEOCTBA P3

AOMNHNCTPALIVIE

MpeH. HeyTp. cped. y 1988 2.192380.-
4153 TPOLU. MOBP. U MpUB. ycnyra 290280.- 2.639.000.
4153 TPOLU. MpeBo3a pajgHuKa 1.147.500.- 3J24500.-
4600 6pyTo J14 51.609.741.- 128541.000.-
468 HakHaga 3a TonayM 06pok 1.743.100.- 3.834.000.-

54.790.621— 140.730.880.—
CBETA: 141.114.032.- 372.831.637.—
Ocrartak no 3PY88 28.481.637.-
P. pauyHoBoAcCTBa BnarajHnk YO MpencegHnk YO

Mapuja Agamosuh, c. p. JoBaHka Mapuh, c. p. CteBaH PoHuesuh, c. p.

46



M3paoauyknm caBeT

Mpog. ap BpaHko MeTpuh, pen. npod. MMpasHor takynTteta y Hosom Capgy
(npegcepHuK), npod. ap Tubop Bapaau, pefoBHu npodecop MpaBHOr GakynTeTa
y Hosom Capy, npoth. agp Cnasko Llapuh, gekaH MpasHor hakynTteTtay Hosom Ca-
4y, bypo LUkpCuh, cyamja BpxosHor cyga BojsoavHe, Teogopa Bnaxosuh, cek-
petap Cekuuje 3a ApylwTBeHo-nonutuukn cuctem MK CCPHB, ap OapuHka
Hepgerbkosuh, MOKpajuHCKM OpYLUTBEHW MpaBobpaHunal, camoynpasn>all<a,
XXusko Bygumuesnh, cyguja BpxosHor cyga BojsoguHe, 3umjax 3arophuh,
3aMEHVK MOKPAjUHCKOr jaBHOTr TyXuoua, Hefe/bko Jawyluesuh, [Up>EKTOp
MokpajuHckor 3aBoja 3a jaBHy yrtipasy, Ap CseTucnas PagosaHoBuh, cy-
Avja YcrtasHor cyna BojsogvHe, Mupocnas 3gjenap, agsokat y Hosom Cagy,
npog. agp Hukona Bopruh, ap Aypen JlowoHu, agsokat y Cy6ortuum, Casa

Casuh, agBokat y Hosom Cagy, VI6CTeBaH PoHuesuh, npefcefHUK YrpasHor
ofbopa AK

YpehuBaukn opgbop

"NaBHW W OLrOBOPHU YPefHUK
Mupocnas 3gjsJuip
afBokat y Hosom Cany

Op AnekcaHgap Mapkuhesuh, agBokat y Hoeom Cagy, CnobogaH bBemaHcku.

apsokaT y Hosom Capgy, AnekcaHpap Bopruh, agsokat y Hosom Cagy, Munu-

Boje Mwunuh, agsokat y Cpem. Mwutposuum, AnekcaHpap [puku, afBokat y
Mony, Nmpe Bapagu, agBokat y 3persaHuHy

TexHNYKN ypesHuK
MupjaHa Joeanoeuh

MnacHuk W3daje M BNacHWK je AfBOKaTCKa Komopa BojsoguHe, 21000 Hosu

Cag, 3maj-JoBuHa 20/1. TenegoH: 29-459. MNoguwmwa npetnnata 60.000.— auH.

Mpetnnata 3a uHocTpaHcreo 40 USA ponapa. LleHa jegHor 6poja 3a anpun,
naj u jyH 7B00.— ouH.

Tek. pauyH 65700"78-2047. Pykonucu ce He Bpahajy.

Y u3gaBakby uvaconuca yuyecTByje M CamoynpaBHa WMHTEpecHa 3ajegHuua 3a
HayuyHn pag BojsoguHe

Ha oakny uHwWAew [lokpajuHcxor cekpeTapHjan 3a obpasoBaae, Bayky M K)émypy CNnB 6p.
418—11 23. Haja 1173, ronuHe, nacHMK ]e cTpy4Ha ny6nMKau,MJa 0cno6oBelll: “ocHOBHOT a
oopesa Ha 1£OMGT

LLtamna PO wTramnapuja ..byayhHoct”, LLlymagHjcka 12, Hosu Cap
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