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Fr'’MTACHWNK
AOBOKATCKE KOMOPE BOJBOAWHE

YACoOonwmc 3A NMPABHY TEOPWMNJIY M MNMPAKCY

FoaunHa LX1 Hosu Cag, mapTt 1989
Bpol 3

AOBOKATYPANAOPYLWTBO

CAPAOHBLA AABOKATCKMX KOMOPA
CPBMJIE, BOJBOOVMHE N KOCOBA

JdaHa 11. 02. 1989. roauHe y beorpagy je ogp>kaH cacTaHak npea-
CTaBHMKa A[BoKaTCke Komope Cpbuje, AgBokaTcke Komope Bojso-
OnHe n AaBoKaTcKe Komope Kocosa.

CacTaHak je 6o noceeheH reHepanHoj TeMU: yjeantbaBake yCno-
Ba paja aaBokatay CP Cpbujn.

Ckyn je npoTekao y ycrnocTas/bally ataocdepe pasymeBara WU
rnoBpewa, C HarnaweHUM >empama ga oe y byayhem pagy ycnoctaBu
JEAVMHCTBO Y UCTyNaky 3a 0CTBapewe CBMX HEONXOAHUX ycnoBa Koju
61 6MNM HenocpeaHO OCTBapewe YCTaBHUX M 3aKOHCKUX Hayena o
agBoKaTypu Kao gpYyLUTBEHOj cny>6u, sui generis.

Kao ypBeHa HUT NpoTe3ana ce uaeja ga je agsokatypay UenvuHU
yBeK 6una Ha cTpaHu rpabarowia, YyoBeka, y 3allTUTUN HberoBux npasa
M nHTepeca yTBphHeHUX Hopma.Ma npaBHOr NopeTKa.

Jame, 3anarawe 3a ycrnocTaB/batbe .3aKOHUTE, MpaBHe Ap>kase,
3a cy36ujrume yrnamtawa AHeBHe MONNTUKeE, BONyHTapuima, ouelBeHo
je Kao Heonxo4Ho, HY>HO.

MNpe cacTaHka je MOrfno 6UTM CTpentKu 3a ycnex OBOI CKyna,
360r uMkbeHULEe Ja cy np>onaie ayTOHOMAallKe MOAUTUKE OcTaBune
Tpara Ha pag Komopa, jep y NpOTeEKNOj AeueHuju n no Huje 6mno
Mef)ycobHNX KOHTakaTta.

Ha camom cacTaHKy cTpax v 3ebre cy HecTane, NMpUCTyn CBUX je
61o cTpy4aH, 06jeKkTnBaH, 6€3 npm.meca ogbaveHnx n ocyheHnx mnaeja.

MpecegHnuyn Komopa lybepuHa Bemnko, PoHueBuh CTteBaH 1
BykocaB CTtaHkoBuMh fanu cy CBOj AOMNPUHOC Aa cacTaHak MoTAyHO
ycne.



MpeagcegHUK ApgBokaTcke kKomope BojsogmnHe PoHueBuh CTteBaH
je ykaszao ga ce oBakBMM cacTaHLUMMa MNOCTUXKE MHOro, jep ce mn3sme-
bYjy UCKyCTBa. 3aTuM je yKasao Ha ycrnexe y pellaBawy npobnema
Koje y pagy nmajy agBokatu BojsoguviHe.

Tako je yno3Hao CBe MpUCyTHe ca YCBOjeHUM 3axTeBuMa AABO-
BaToke Komope BojsBoauHe, n3HeTum nytem Komwucuje 3a nponwuce
U NpaBHY np>akcy, o4 cTpaHe BpxoBHor cyga BojsoauHe, a Koju ce
O4HOCE Ha HenpaBWUJHOCTU Y KPUBUYHUM MOCTyNnuuMa Koje uuHe
cypoBu, opraHun CYrll-a, Ty>kunawTeo, ynpaBe 3arsBopa.

Takohe je ykKasao Ha 4YuMhkbeHUUY Aa ajaBoKaTu ynase n y Opy-
LITBEHe CTPYKType, OAHOCHO Y Heke 06/MKe camMoynpaBHe BnacTw,
anu je To jow yBeK HeA0BO/bLHO.

JeiHO TakBO Mpu3Hake 3a paj U ynopHocT AABOKAaTCKe KoMope
BojpognHe je n nsbop bBopusoja Jekuha, agBokata n3 Hosor Capga,
3a npeacegHuKa YcTtaBHe Komucuje BojsoguHe.

AaBokaTtn KocoBa Bajpa Aemun, Ocaju Nmep n dununosmnh larwh
U3HeNn cy Heke NpobnemMe KOjuU CYy KapakKTepUCTUYHW 3a paj afBo-
KaTta KocoBa, a 1 cBOje IMYHe CTrLUOoBe.

KapakTepucTuka ckyna je ga je To 6M0 pagHu cacTaHak, y Kome
je aKTMBHO y4ecTBOBaso MHOIo ajBoKaTa.

3ak/byyaka y cTporo popmanHom cMUCAy Huje 6uno.

Anu, 3aK/bydak ce HameTao cam Mo ceéu.

JeanHcTBO agBokaTtype y CP Cpbunju, BuLie ce He noctasnJa.

To je npuxBaheHO Kao HY>XHOCT, Kao notpeba y mHTepecy afBo-
KaTa 1 agBokKaType, Kao 1 ApyLUTBa Yy LEeNHU.

OBu cacTtaHuu he ce HacTaBuTu Ny byayhe.

Haw npeacegHuk CteBaH PoHueBuh je no3sao Komope Cpbuje
n KocoBa Ha cnegehu cactaHak y Hosu Cag,.

Mo3mB je npuxeaheH, gatym he ce HakHagHO ogp>eanTW.

Ha ckyny cmo 6mnm cBegouu pga Hema pasnmke y CP Cpb6uju
Koje ce He mory npesas3vhu Oo6pOM BO/BOM, MOLUTEHUM UCTYMNaweM,
CTPYYHUM npeano3mma.

Hwuje Benuka ypgan>eHocT m3amehy Hosor Caga — beorpaga —
MPHLWTWHE, Kao LWTO HEKOMe uU3rnesa.

Mwu cmo je caBnagann y npBom NoKyLuajy.

Tako heMo 1 HacTaBuUTK.

3opaH Byuesunh

4ynaH YnpaBHor op6opa AKB



UYOTAHUW MW PACIMPABE

Mp >Xemko Tomuh
aaBokaT y HoBom Capy

Y3 pgoHollewe 3akoHa o npegysehwina

HOBW OPTrAHMN3ALUMNOHW OBJINUN Y JYTOC/NIOBEHCKOJ
NMPNBPEAN

1 YBO/[. — Kao wWTO ce TO goroguno v npeTxogHe roguHe ca
3aKoHOM 0 M3MeHaMa M gonyHama 3akoHa O YAPY>XeHOM pajy,
CKkynwTuHa JyrocnaBuje je Halwloj npumBpegun ,v4ectutana” HoBy ro-
OWHY [OoHowewem 3akoHa 0 npegysehuma. OBaj 3aKOH, KojeM je
HaMereHa yfnora nepjaHuue Ayro HajaB/buBaHe npuBpegHe pe<]~pwme,
YHOCU KpYyrHe HOBMHe y ABeMa 3HaudajHUM obnacTuma — MOCNOBHO]j
opraHusaumju nNpmeBpene M camoynpaBibanwy Yy npuspegn. Konmko he
0Baj 3aKOH onpaBjaTu oyekmBawa U fobpe Hamepe HEroBuUx LOHOCU-
naua 3aBucuhe NPBEHCTBEHO 0f, ,,0CTaTKa nakeTta" HajaB/bMBaHUX HO-
BMY CUCTEMCKUX Mponmca, ann v of NoAUTUKE HeroBor criposoherwa
(nog3akoHCKKM akTn n ap.)- buno kako 6uno, npeaysehe gehbnHNTUB-
HO ynasu Y Haw npumBpefHO-NpaBHU CUCTEM HajkacHuje o 31. 12
1991. roguHe, Kaja ncTu4de pokK daT nocTtojehum opraHum3auujama v
3ajegHuUUamMa fJa ce ycarnace ca ogpen6ama 3akoHa o0 npeaysehy
(y passem TeKcTy: 3akoH). o Taja ce jowl MOpPamMoO CNY>XUTU 3akKo-
HOM O yAPY>XeHOM pajy WM noctojehu.m camoynpaBHWM OMLITUM akK-
TMMa opraHmsaumja v 3ajegHuua, 6ap WTO ce APYLUITBEHOr ceKTopa
npuepene TU4e.

2. CBOJVHCKW OBAMNUWN. — Mapga je u go caga, haktnuku,
a y MawO0j Mepu WM MnpaBHO, MOCTojano Buwe o061MKa CBOjUHE Ha
cpeacTBMMA 3a MPoOuM3BOAkY, 3aKOH MPBU MYT jacHO, rnacHo M 6e3
nocebuUHx orpaHunyerwa npegsuha n gosBonnBa Tpu 061MKa CBOjUHE
Ha cpeAcreMMa 3a NpPou3BOAHY — APYLUTBEHY, 3a4pPY>XXHY U NpuBaT-
HY CBOjMHY, LUTO je BEPOBATHO Haj3Ha4dajHUju NomMmakK NpuBpegHe pe-
dopmMe Koju pJame ycnoBbaBa M HOBE OpraHu3auuoOHe LiemMe, HOBE
rMocfoBHe opraHmsauuje y npuBpean npunaroheHe pasnmyuTuUM CBO



JUHCKUM obnmumma. 3akoH ce He \/nywma y 6nu>ka ofpehewa HaBse-
OeHnX o6nKa cBOjuHE, Na ce TO Mi oBae Hehe gecutn — Ban>a camo
HanoMeHyTU Aa paan npeuunsHor ogpehewa Tpeba cavekaTu Beh Hase-
OeHN ,ocTaTak maketa” Koju he getassHuJe perynucatu oBnawhena
TUTynapa CBOjJUHCKMX MpaBa; YMHU C3 Aa je HamMepa 3aKOHoAaBLa Aa
0o3HaKa npepgyseha (koja 3aBucu o4 06/1MKa CBOjUHE Ha OCHUBAYKUM
cpeacTBmma)* Tpeba gedomHmcaTn 1 061K CBOjUHE HA UMOBUHW Upeay-
3eha. Y cBakom cnydyajy, 3akKoH M3 03HA4YeHUX 06/MKa CBOjUHE W3-
BOAM M nocebHe BpcTe npeay3eha — 3aBUCHO of 06/1MKa CBOjUHE
Ha cpeAcTBUMMA KOjuMa MOCAyjy pasnukyjy ce APYLUTBEHO, MeELUOBU-
TO, 3a4pY>XHO U npuBaTHO npeaysehe. M3y3eTHO BaXkHa ofpenba
3akKoHa je oHa Koja ogpehyje jegHak nonoxXkaj HaBegeHuUxX npegyseha
Ha TpXuUwTy (4n. 2, cT. 2), Maga TeK ocTaje ga ce Buagn ga nn he
rnpemMa HOBMM MponuvucuMa oBa npegyseha vMaTu M jefHaK MON0XKaj
rnpema Ap>kaBu, MNpema HeHOM MpaBHOM CUCTEMY (ca Mopeckor, gw-
HauCujcKor, pa4yHOBOACTBEHOr U Ap. acnekTa).®

3. HOBW OPFAHN3ALUMOHW OBNNLUWN. — 3akoH geduHuLle
camo 06/1MKe NOCNOBHUX opraHmM3aumja 3a BpLUeHe NpuBp>eaHe Jenat-
HOCTH (un. 1), He3aBUCHO 04 Tora ga Anm ce pagum o nNpasBHUM (4py-
WITBEHUM MAN rpahaHCKUM) U« PU3NYKHM, AoMahuM Uau cTpanmm
numma — 6aHKapcTBO, ocurypame, ApyLlTBeHe AeNaTHOCTU U b UX0
BO ouHaHcupakne perynmcahe ce ogropapajyhum nocebHuUM nponucu-
Ma. 3aKoH ogp>ehyje Tpu OCHOBHa 06/1MKa NOCNOBHE opraHunsayunje —
npeaysehe, p>anwy 1 NO/LONPUBPEAHO ra3guHCTBO. MehyTum, Mo CBOj
npuanumn ynaH 189 gonywita MoryhHCKT nocTtojawa 1 gpyrux obnmka
aKo nx npegsuae NocebHM Nponmncu o NojeAVHUM MPUBPESHUM AenaT-
HocTuMma. OBaj pag he TpeTmpatm camo jegaH 06/1MK MOCNOBHE opra-
Hun3aumnje — npepysehe.

4. BPCTE MPEAY3EHA. — Tllopeg Beh nomeHyTe 3aKOHCKe Mo-
nene npegyseha npema CBOjUHW Ha MOCNOBHUM cpeacTBUMa — Apy-
LUTBEHO, MELUOBUTO, 3a4PY>XHO M MPUBATHO, KOja HUje cacBUM KO-
pekTHa" jep He obyxBaTa M yTOBOpPHO npeay3ehe mn3 ynaHa 133 (OHO
61 ce MOrio CBPCTaTU y MELLOBUTO MO OBOM KPUTEPUjyMY C 063MPOM
Ja ncxwoBoha MmoXke 3ap>XaTh NnpasBo CBOjUHE HA YNOXXEHUM CpeacT-
BMMa, [OK ocTaTakK fobuUTK HakKoH ucnnaTe TpoLuKoBa, obasesa, M UC-
nnate nocfoBohe M pagHUKa np>eAcTaBiba APYLUTBEHY CBOjUHY MO
M3PNYNTOj 3aKOHCKOj oapeabu (un. 134, cT. 3), MOry Ce YUYNMHUTU U
cnegehe nogene: nNpemMa Nopeky cp>eActaBa Kojuma ce mnochyje, npe-
Ma HauduHy HUXOBOr NpmbaBiikba U Npema BpeMeHy Tpajaka npe-
nyseha.

4.1. Mpeay3ehe ca cTpaHuM KanwanomMm. — OcU.M 3a4pYy>KHOT npe-
O\'zeha 3a KOr jow yBeK Hema MocebHOor nponwuca, cBe BpKITe rdeay-
3eha Mory npyumMmTu CTpaHU KanuTan Uau FTPUINKOM CX:HUBawa —

"Ann mn of obnuka cCBOjuHe Ha cpeacTBMMa Koja ce npubaBe y TOKY
rnocnosama.

* Opgpenba un. 138. 3akoHa O pe3epBucawy oapeheHUX penaTtHoOCcTU 3a
npeanyseha Koja HUCY NpuBaTHa je HY>XHa.



CTpaHa fuua He MOry ocHoBaTtu Beh camMo ynoXXUTWU y [PYLITBEHO
npeaysehe (4n. 40), 4OK Kog yroBopHor npegyseha no npupogn crea-
py camo ce cTpaHa (u3vuka nmua MOry MnojaBUTM Kao OCHMBa4wu
(un. 133), nnan y ToKy nocnoBakwa. OBO npegysehe ce p>erynmwe 3ako-
HOM O CTpaHMM ynarakiMa KOju je yCBOjeH 3ajeqHO ca 3aKOHOM O
npegy3ehnma n Koju ce yrnaBHOM Ocfaka Ha keray norneny obnmka
rnocnoBHe opraHumsauymje. Hanommlee ce 1 To ga NocToju N moryhHocT
OCHMBaha 4YUCTO CTpaHor npegy3eha Koje je Mo cBOjoj dopmu jea-
Harko npuBaTHoOM npeay3ehy (4n. 21. 3aKoHa 0 CTpaHW.M ynara’Bnma).

4.2. Mpenysehe Ha pgeoHuue. — CpeacTBa 3a OCHUBaHe
nocnoBaibe ce mory npubaBuTn M nyTe.M mM3gaBaH™a feOHULA — OBY
onepaumjy Mory n3BpLmMTU APYLUTBEHO, MELIOBUTO U MPUBATHO Mpe-
aysehe (o4 MeLOBUTUX TO He MOXe APYWTBO Ca HeorpaHMYeHOoM
conugapHoM oarosopHowhy). 3aHMM/BUBO je Aa 3aKoH perynuvuie ma-
Tepunjy geoHuuUa camo 3a MeLloBUTO np>eay3ehe — cTporo y3e® mema
oap>efbe O MPUMEHW OBe perynaTtmBe Ko APYLUTBEHOr M NMpuBaTHOT
npegyseha. “"Hun ce ga 6m 60/ba KoHUeNuuja 3aKoHa jeAHOCTaBHO
pHILLMna HaBegeHV Npob6nem Koju ce jaBn>a 0efloM U KOof HEKUX ApY-
rmx 3mavajHux nNuTawa — Tpebano je npenBuaeTu o61MKe MOCNOBHE
opraHusayuje 6e3 o63mpa Ha 06/1MK CBOjuHe, a NocebHUM ogpepbama
oHAa YHeTW noTpebHY perynatmBy crieunduyHy 3a CBakM 06/1UK
cBojuHe. Ho, 6uno kako 6wuno, ogpenbe o AeoHuua.mMa MeLLOBUTOr
npeayseha he ce curypHo npumewunBaTy y ocTtanum npegysehunma,
Makap Kao AHCMo3uTuMBHe ofpeabe. [leoHUUe ce MOry m3gatu UHTep-
HO (Tag WX OTKYM/bYjy OCHMBa4u y LENOCTU) UM Y3 jaBHU MO3UB
Ha onKyn (y aHrNoCakCOHCKOM MpaBy pas3fMKYyjy ce Mo oBOM KpuTe-
punjymy public n private kKomnaHuje), a MOry rnacuTmM Ha MMe WUNn
H3 goHocuoua (nominal n bearer shares). NpBe ce npeHoce MHAO-
cameHTon! 1 yruicom y AeOHUYKY KUy, a Apyre npoctoMm Tpaguuum-
jom.r Mory 6uTtm 06uYHe, NPMOPUTETHE — OHE KOje HOCe MNpBeH-
CTBO Yy Kopulwhewy HekMx npaBa nmanaua yTBpheHux ctatyTom (HMp.
Ko, vcnnaTe AMBuAeHAM A0 oppeheHOr nmpoueHTa MAM Koh mcnnate
NVKBUAaALMOHe KBOTE), LUra Y>XUTHUYKEe — OHe KOje HOce caM0 MpaBo
Ha AmBuaeHAy (0Be TK3cnefwe camo W3y3eTHO).N [leoHuWLUe rnace Ha
jenHake HoBYaHe M3HOCE M KO MPBOr M3jaBaH>a Ce He MOTy u3gatum
ucrnog HOMMHaNHe HpeaHocTu, ynnahyjy ce rodosuncku, aim n 'y
cCTBapuma 1 npaBMMa HOBYaHO Bp>eAHOBaHMM aKo TO A03BOMM CTaTyT
npegy3eha (ynnate y 06NMMKy ANYHOTN paga W ycnyra vunm y obnmky
npebnjawba NoTpakMBawa ca 06rwiesomMm ynaate HWUCY [A03BON>EHe).*
Ynuc n ynnata AeoHuLa ce opraHmsyje NMpeko nocnoBHe 6aHKe Koja
0 ToOMe u3gaje uepTudumkate Ha nocebHom obpacuy HapogHe 6aHke
JyrocnaBuje.* Ynnata ce .Mopa U3BPLUMTU U CBaKO 3a40LiheHe MNo-

* Yn. 85, 88. n 92 3akoHa.

‘Yn. 88. n 89. 3akoHa. 3akoH He npepgauha OCHMBauke AeOHMLUEe Kao
nocebHy BpCTY, LWUTO je A06pO C 063MpOM fAa je bUX Yy ynopegHoOM npaBy cue
MaHe.

‘'Yn. 87. n 94. 3akoHa. YnopegHo npaBo oNe4yHO mocebHO TpeTupa HaTy-
panHe AOeoHULEe ca acneKkTa HbUXOBOr BpegHOBawa, NpeHoca UTA.

“Yn. 96. n 100. 3aKoHa.

nnn



Bnaym nnahakwe Kamate icojy Tpeba ctaTyTomMm ogpeanTun, a ynnaheHa
cpeAcTBa ce He Mory Buule noByhu, ocum y cnydajy ga ce npeaysehe
He ocHyje (y HEKMM 3anagHum npasBmMma MocToju MoryhHoOCT oTKyna
COMCTBEHUX AeOoHMLA of cTpaHe npepyseha ¢ TMM fa oBa onepauuja,
KOja UCTOBPEMEHO 3HA4YN N CMakeHe permcTpoBaHe rnaBHULE Mnpeay-
3eha, He WITeTU MHTepecuma noBepunaya)7 Tpeba jow nocebHO 3a
ApYyLUTBEHO npeay3ehe HaNOMeHyTU Aa OBaj TUM MMa pasnnynTe opra-
He ynpaB/baka y 04HOCY Ha 06MYHO ApYLWTBeHO npeaysehe — npema
oapeabu craBa 2. ynaHa 36. TO cy opraHu MewlaBuTor npegyseha
(jow jegHa mMana Henp>eLM3HOCT, 3ap je 6KunNo TewkKo npeunsdrpatn ga
ce paau 0 AeOHNYKOM ApYLUTBY?).

4.3. MNpeaysehe Ha ogpeheHo Bpeme unu 3a ogpeheH nocao. —
Maga Huje n3pnuuTo npeasuheHo 3a yroBopHo, 3a4py>KHo npepgysehe
U APYWTBO ca HeorpaHW4YeHOM cO/. 0., cMaTpamMo [a Ce YroBopwu
0 OCHUBaky CBUX BpcCTa npeayseha Mory 3akmyunTu Ha HeogpeheHo
UM Ha oapeheHO Bpeme, Tj. 3@ U3BPLUEHE HBKOr Mocfa Kako TOo
npeasuha m3puunTo YnaH 9. 3a gpywiTBeHa npegyseha. 3aHUMA>MBO
je ba opgpepba unaHa 188 He mpegBufja MCTeK YroBOpPeHOr BpeMeEHa
Kao pasfor 3a npectaHak npegyseha — 3abpaHa AenaTHOCTU, HecTa-
HaK MPUPOSHUX UNW OP>YTUX YC/IOBA 3a BpLUEHe AenaTHOCTU, HULITa-
BOCT ynuca y CyACKW perncrap, ctaTycHe MpoMeHe, cTeyaj ”n oajayka
yapy>XeHux npeayseha Kof CnoXXeHUX 06/nmKa cy yrnaBHoOM pasfnosu
Koju cy npeasuheHn 3YP-om.

4.4. OcTane BpcTe. — 3aKoH npegsuha jow gBa Tuna npegyseha
— npepy3ehe mane npuBpefe cMaTpa Ce OHO Koje yrnoli/baBa .Mare
o 100 pagHuka (Npema 4dnaHy 144. To He MOXXe 6UTU 3a[pPYy>KHO U
yroBopHo npegysehe, maga Hema 3a caja BUA/bLMBOr pasnora 3a To),
ocum ako CVB He npkJnvue wTta Apyro, v npegysehe 3a 3anouuba-
Bakbe MHBaIMga Koje npogecruoHanHo ocnocobn>asa n 3anowJsasa
HajMmarwe 40R/0 HBamga (npema 4vnaHy 145 To He MOXXe 6MTU yTo
BOpHO npegysehe). MNocebaH cTatyc he oBa npegyseha [Jo6uTH Ha
OCHOBY Apyrux nponuca (pUHaMCUjCKNX, padvyyHOBOACTBEHUX, Mopec-
KNX).

5. MOCEBHW ObNNUWM MPEAY3EEA. — [OpywWwTBEHO, MELLOBU-
TO N NpmBaTHO npeaysehe mMory ce opraHu3oBaTU Ha pas3nuymMTe Ha-
UMHe CXOA4HO >Xen>eHOM BUAy capajikbe OCHMBaya, ynarada v CxXogHo
OArOBOPHOCTU KOjy OBU >Kefle npey3eTn. Tako 3akoH y OKBUPY rMoje-
OVHe BpcTe npepyseha gedmHuwe weroBe nocebHe o61ukKe.

5.1. APYWTBEHO TMPEAY3EHE. — a) 3ajegHuuko npe-
aysehe. — Pagu ce o chopmannsoBaHoj capaghu ABa UM BULLe Apy-
wTBEeHMX npegys3eha pagu ocTBapuBawa 3ajeJHUYKUX WMHTepeca Yy
OKBUPY HOBOI Moce6GHOr npasBHOr nuvua Koje he BpLUeweM npeaBu-

*Yn. 96, 99. n 103. 3akoHa. KMHeCKM 3aKOH O CTpaHuUM yrnarawumma Hmp.
pewaBa npob6nem 3alITUTe Nosepunaya Ha APYrM HaynH — 3abpaHOM CMarbe-
H>a perncTpoBaHoOr KanuTana ApyLuTBa.



hene pgenaTHOCTWM Te MHTepece ocTBapuBaTW My OKBUpPY Kor he una-
HOBN AenuTn AobuT, pU3nK, ynpasake MocioBMmMa cpasmepHo yio-
XXeHUM cpeactBuma (4n. 15). OBaj 06/1MK NpeacTaBAn 3aMeHy 3a ca-
pagkwy y CcTuuakwy 3ajeHUYKOr npmuxoga Uan aoxoTka npema 3YP-y.

6) 3apy>keHo npepysehe. — HoOBO npaBHO nuuUe Koje uctyna y
rnpaBHOM MpPHXMETY Y CBOje MMe M 3a CBOj padyH, HacTalo yapy>XunBa-
HbeM [Ba WM BULUE APYLUTBEHUX npeayseha u/vnn pagHuMX opraHu-
3auMja 3a gpyLUTBEHE AeNaTHOCTH KOju 3ajp>kaBajy nocebaH cybjek-
TUBUTET C NpaBuMa 1 obaBe3aMa CXOAHO CTaATyTy 34pPY>KeHOor npeay-
3eha. OcTane BpcTe npegyseha He Mory 6MTW OCHMBaYM, anu MOry
NMPUCTYNNTY 34PY>KeHOM npeay3ehy.*

u) Cno>xkeHo npeaysehe. — OBO je 06/IMK MAEHTUYAU CNOXKEHO]
OYP kako je 3YP perynmcao. Pagn ce o yapy>Xerwy CBMX BpPCTa npe-
nyseha Koje uctyna y npaBHOM MNpoOMeTy y 6MAI0 KOjoj BapujaHTu
Koj/ ogpean ctatyT U 4UYUjU 4YNaHOBU MOry OUTU MCTOBPEMEHO U
ynaHoOBU ApPyror cnoXkeHor npeayseha. Paau ce gadkne o Mo cTeneHy
MHTCrpayuje npenasHoMm o061MKY M3Mehy 3ajeHUYKOr N 34pYy>XKeHOor
npcayseha kKoju ce oA OBOr nocnefwer pasfvkyje No 4naHOBUMA,
HauyunHy cbopmmpama 1 ,,4BOCTPYKUM” YnaHCTBOM. M

n) JaBHo npegy3ehe. — Kpyr ocHuBava je W npema 3aKoHy
ociao UCTK Kao 1 npemMa vnaHoBuma 349. n 350. 3YP-a— gpyLutTBeHa
'“oepny3eha, C/3, MecHe 3ajegHuue, Apyra gpywTBeHa npaBHa nuua,
rp..haHckonpaBHa nunua, rpahaHnm M [pyLITBEHe opraHmsaumnje, Kao
U OPYWTBEHO-NOAUTMYKA 3ajefHuUUa, anu caja camMo y oAp>eHUM
cny4vajeBMMa — Kaga je obaBmratbe Heke [eNnaTHOCTU He3aMeH/bUB
YCNOB >XUBOTa M paga rpahaHa n paga npegyseha, opraHunsauuja u
3ajegHmnya Ha ogp>efheHoM noAapy4jy, wra je TO HeOMXo4HO 3a pag
IBeHUX opraHa (MHpacTpykT\'pa, KO.MyHa/sHe AenaTHoOCTWU, fobpa of
onwiTer MHTepeca, a YMHU ce N jeAUHCTBEHWU TexHocucTtemm — TMTT,
KenesHuua U eHepreTmka, mMaga he ce oBM BepoBaTHO perynmcatu
nocebHuUmM nponucom). CneyndmnyHocTn oBOr 0651Mxa cy 6am>ke ogpe-
HuBare HaumHa 06p3130BaH>a LieHa aKTOM O OCHUBawy M npaso AMN3
Ja nMeHyje n paspewlasa [e0 Haf30pHor ogbopa, Kao U caMo Heroso
nocTtojake.”

e) Apyrn obnuyn. — Ynan 35. go3BonnBa moryhHocT pgpynlx
06MKa yapy>XmnBakwa CBUX BpKrra np>eayseha, OYP 3a gpyw TBeHe fe-
NaTHOCTU KOjU MMajy cTaTyc APYLUTBEHO-MpPaBHOr nua U Koju Mory
6UTK 3ajegHuLe npeayseha, nocnoBHa yapyXewa u cn. O gpyLuTse-
HoM npepay3ehy Ha geoHuue Beh je 6UN0 rosopa.

5.2. MELLOBUTO N MPUBATHO MPELY3EEE. — a) leoHNYKO
ApywTBOo. — TO je APYLWTBO KOje cpeAcTBa 3a OCHMBawe M MOC/o-

*Yn. 26—29. 3aKoHa.

* Un. 30—34. 3akoHa. OcHMBa4Yun HUCy camMmo apyliTBeHa npepyseha, oBo
ce np>eay3ehe He ocHuBa Beh ce yapy>kyje.

“ Yn. 20—25. 3akoHa. Hagsopunm oabop He MocTOoju y Apyrum obnnuymma
ApywiteeHor mpeayseha.



Baibe npunbaBia nsgaBawbBM AeOHULA N HBUXOBUM OTKYMOM, MPUINKOM
OCHMBama y LenocTu WM KacHuje no jaBHOM M03UBY (CUMYNTaHO
U CYKLECUBHO OCHMBame). Hajmawn M3HOC OCHOBHE rnaBHULE Apy-
wTBa je 3a Teacyhy rognHy 150 mun. guHapa, KOju U3HOC roguvilime
Kopuryje CUB cxogHOo pacTy ueHa Ha nlano. lNpeHcx: geoHuua usMme-
Ay u4naHoBa ApywTBa M BaH ApywiTBa MO MNpaBuay Hema orpaHu-
yewa y ynopegHom npa.y."

6) ApywTBO ca orpaHMHeHOM oarosopHowhy. — [pylTBO Y
KOMe je OAroBOPHOCT ynarada orpaHuyeHa Ha U3HOC HUXOBUX ynora
KOjH He mMopajy 6uTn jedHaKu, KOju Mopajy 6uTtm ynmcaHu n ynna-
heHU y uenocTU jep OCHMBakwe He 6K ycneno, U 4uja BUCUHA je
Hajmare 20 MUAMOHA AMHapa y3 roAullkbe KopeKkLluje KakKo je rope
n3veTo. Yaenu ynarada (4eo MMOHWHe npeay3eha ctedeH MO OCHOBY
ynarawa cpefcrtasa, Tj. yaora) cy orpaHuyeHo npeHcxnlsm — 3a' npe-
HOC BaH JApywTBa noTtpebaH je npucTaHakK ocTanmMx ynarada, [A0OK
3a npeHoc U3mehy ynarada cTaTyT MOXXe eBeHTyanHO yTBpAUTK orpa-
HU4ewa (HNp. NpucTaHak nnn 3abpaHa nNpeHoca Koju 6u pesyntupao
cTULakemM ancofyTHOr MajopuTeTa KofA jegHOr ynarada wutg.)

u) KomaHanTHO gpywTBo. — TO je KOMbMHaumja gpywitBa ca
HeorpaHH4YeHOM M OrpaHMYeHOM OAroBopHolwhy y KoMe Ae0 YnaHoBa
oAroBapa 3a ob6aBe3e ApyLiTBa Le/IOM CBOjOM VMOBWMHOM (KOMMe-
MeHTapu), a gpyrm geo camo [0 H3HOca CBOjuX ynora (KomMaHAau-
TOopn) M y Kome ce yno3m JIOry npeHeTn BaH ApyLuTBa camo Y3
carfacHoCT CBUX OCHMBada ako YroBop OCHMBawy LWTa APYrO He
npeasuau. Modke ce OCHOBaTuM W MocnoBaTtyM U Kao KOMaHAUTHO
OPYLWTBO Ha akuuje, Kaga ce npuMmewyjy oapenbe o npubasn>amwy
[eoHuua AeoHnYKor gpywTsea. '

4) OpywTBO ca HeorpaHM4yeHOM CONMAAPHOM OAroBOpHOLWRY. —
To je gpywTBO Yy KOME 4naHOBWM ofroBap>ajy 3a o6aBe3e ApyLlUTBa
LenoM CBOjOM WMOBMHOM M CONMMAApHO, C TUM Aa ce MPBO BpLUU
Hanfata u3 ynora, na TeK OoHAa M H3 ocTale HhUXOBE UMOBUHE aKo
je noTpe6Ho. Ynosu ce Mory npogatm Tpehum nvuymma y3 carnac-
HOCT OCTa/InX u4naHoBa M Y3 tHWUXOBO MPaBO MNpBeHCTBa KynoBuHe.'”

5.3. YFrOBOPHO W 3AAPY)>XHO NMPEAY3EBE. — Ose
BpcTe npeayseha Hemajy cBoje nocebHe 06/MKe. YroBOpHO npeny-
3ehe ce perynuiue yrnaBHoO.M Ha UAeHTMYaH Ha4YMH Kao yroopHa OYP
y 3YP-y, caMo C HelITO Mawe oapeabu m jacHuje. 3afpy>XHO npeay-
3ehe he ce perynmcatm nocebHMm nponmncom.”

“ Yn. 85 1 86. n 101. 3akoHa.

“ Yn. 104, 105. n 107. 3akoHa. Oapenbe o 3alWITUTU APYLUTBEHE MakbUHEe
cy yobunuajeHe V' ynopegHoM rnpasy.

“Yn. 109, 112. n 114. 3akoHa. YMecTO m3pasa ,yaeo" 3a oBaj U HapeauvH
061K ce KOpUCTU m3pas ,ynor".

“ Yn. 115. n 119. 3akoHa. OBaj 06/1MK oAroBapa TProBauykomM OpTakKNyKy
KOju no npasBwn/ Huje npaBHO nuue (y dpaHULYCKOM MNpaBy jecTe HMp.).

“ Yn. 133— 137. n 143.

aBe



6. OCTAJIE OAPEABE. 6.1. HopmaTuBHU akTu. — 3aKOH Yy MNpBU
lluaH cTaB/ba aKT 0 OCHMBawYy npeayseha, 6e3 063mpa Ha TO O KOjoj
Bpcru npepyseha ce pagn. CBM akKTu — OAJlYKE WX YrOBOPWM O
OCHMBamwy MnocebHUx ob6nnka umpepyseha mmajy mame-BuLLE CAUYHY
cafgp>XuHy, a KBamTatmBaH Mnomak npejcrasfin obruuesa yroBopHor
perynucawa rnpaBa OCHMBaya Ha ydewhe y ynpaBmbaky, A06UTH,
npaBo Ha nospahaj yno>keHor wuth. HewTo je cneyndunyHuju yro-
BOpP O OCHMBaky YroBopHor npepayseha 360r came werose npupoge
— Y HEroBOM 3aK/by4yery OCHMBA4Y WM 3anocfieHn pagHuLn, He BuLle
M npegcraBHUK npuBpegHe KOMope KaKo je To 6uno no 3YP-y. Yrosop
0 ocHHBaiby 3apy>xeHor npegyseha camo npegsuha perynmcamwe me-
HycobHM.X ogHoca npegyseha y cacTtaBy BepK3BaTHO 3605 Tora LUTO
he To 6uTK BuULlEe 3ajegHMUA MoOcnoBaka Hero 3ajegHuuya Kanmtana.“
Kopn ocHmBawa crnoxkeHor npegyseha v gpyrux obnuka ygpy>kmsa’Ba
jow yBekK je 3agp>kaH camMoyrnpaBHW cropasym O yApYy>XXMBakwy y OBe
dop.me (4naH 33. n 35), a KOjU MMa CBe O4/IMKe cropasyma 0 yapy-
pkuBawy y COYP npema 3YP-y. 3akoH np>egsuha n gBa HoBa yro-
BOpa — YyroBop 0 MehycobHum npaBuma n obaBesama npegyseha u
rpahaHa-ynarada, Te ytToBop 0 Mehyoo6HMM ogHOCMMa CX:HMBa4va U
ynarada y yrosopHo np>egysehe (4n. 45. n 134), ann He opgpehyje
6nXKe HUXOBY Cajp>XXMHY. YMecTo camoynpaBHOr crnopasyma, 3a
ofiHOCe [ABa ApywTBeHa npeayseha y cTuuaky 3ajefHUYKe [06UTU
Kojii ce He chopmannisyjy y oKBUpPY HOBOI, Beh ce o6aBnnjy y okKBmpy
noctojeher npegyseha Koje npu.ya cpeacTtBa o4 Apyrux np>epyseha,
3aKoH npegsuha yroBop o yapy)xmpawy (4n. 39) ca cagp>XUHOM
MOEHTUYHOM YroBOpY O OCHMBawy 3ajeAHMYKOr npegyseha, wTo je
n nornuymno. MNopen akta 0 OCHMBawy, BP0 BadkaH AOKYMEHT KOju
6nmxke ogpehyje yHyTpallke O4HOCE OCHMBAua, ynarada n pagHuka,
CTaiycHy maTtepwujy, ynpaBn>aH>e, opraHe ynpas/atba, 0O4HOCE Yy pac-
ncaoenu Aob6uTn, MMeHoBawe pykoBoAehux pagHuKa, AOHOLIewe Apy-
rmx akarta npegyseha, onawhewa y npaBHOM MPOMeETY, camoynpas-
/>aH>e UTh., je cTaTyT, O4HOCHO npasuna npepyseha. 3akoH ra npeg-
BMha Ko cBMX 06MKa ApYyLITBEHOr npeayseha, Te KoA OeOHUYKOr
M ApyLwiTBa ca orpaHm4eHo.m ogrosopHowhy.”

6.2. OpraHn npepyseha. — be3 ynaxewa Yy npobnematuky
Hag/eXXHOCTU MNOojeAUMHUX OpraHa ynpaen>awa, jep TO npeacTaBn>a
MaTepujy jeaHe BpP/I0 KPYMHe WM 3HaydajHe o0651acTu KaKBO je ca.Mo-
ynpaen>aH>e W ynpaen>aH>e y npegy3ehun,\la, a Kojom ce oBaj paj
Hehe 6aBUTU, KpaTKO Ce HaBofe opraHu 3a nojeguHe o06n1MKe mpeay-
3eha jep cy 3a ucte cneundmnyHn v aedUHUTUBHO AeuHMLly cBaKu
nojeamHn o6nnk. LLITo ce gpywTBeHor npeagyseha Tnye Hema nocebHe
notpebe 3a KOMEHTapo.M C 063MpPX3M Oa Cy OopraHum ocTanu Hernpome-
beHn y oaHocy Ha oppenbe 3YP-a, ¢ TM ga nocebaH opraH camo
ynpaBHe pagHUYKe KOHTpOfe Huje Bule obaBe3aH y APYTUM 006/n-
uMmMa opraHmsoBawa JApyluTBeHor npegyseha. Wcta je ctBap Uy
nornegy yroBopHor npegyseha, .Maga 3akKoH HUje 6all HajjacHuju

“Yn. 9, 17, 82, 134. n 27. 3aK0OHa.
" Yn. 65, 101, 106, 110. 3aKoHa.



C 063MpoM fa 3a pasnuky of 3YP-a He CnoMukbe HUKakas nocebaH
opraH ynpasmaha npegyseha. LLTo ce mewoBuTor npegyseha tude,
0EOHUYKO U OpYLUTBO Ca OrpaHM4yeHOM oAroBopHowhy mmajy cKyn-
WITUHY, yrpaBHW oa60p, pagHUYKU caBeT, HaA30pHU 0460p N AUPEK-
TOp (4n. 120), ¢ TUM Ada KOoA4 OBOr nocnefwer CKynwTuHa n yrnpasHU
oa6op Hucy ob6ase3Hu (4n. 106). Y KOMaHOUTHOM W OpYLUTBY ca
con. 0. obaBe3HU OpraHM cy pajHUYKU caBeT WM HaA30pHU on6op,
a MOXe ce 06pasoBaTV M KONEKTUBHA UMW MojeAMHayYHa NpoKypa
HOBa KaTeropumja y Hallem NpuBpeAHOMNpaBHOM cucTtemy. Kop npu-
BaTHOr npeayseha, Kao LUTO je M paHWje M3HETO y nornegy ocrane
npo6nemaTmke, HMje H6all cacBMM jaCHO Aa Nn Cy OCHMBa4du ob6aBe3HU
npeaBUAETN OpraHe Koju BaXke 3a nocebHe 061MKe MeLloBUTOr iipe-
nyseha. Ctporo y3eB, npema ogp>eaov ynaHa 140 koja npegBuha oba-
BE3HO obpa3oBake MOCA0BOAHOr opraHa v MoryhHocT obpasoBaha
pagunyKor caBeTa, ne-vra rnpaBHe ob6aBe3e popmupara ApYyrux opra-
Ha npuBaTHOr npeayseha, maga 6m je Mo nNpupogn cBaKor nmoce6GHor
o6nunka gpywTtBa Tpebano 6uTKU. Tpeba jowl HaANOMeEHYTU 3a ApyLUT-
BEHO M MelloBUTO nNpeaysehe ca mawe o 50 pagHuka (30 pagHuKa
je npegBuhao 3YP) He nocToju ob6aBe3a dopmmpawa pagHUYKOr
caBeTa ¢ TUM ga he weroBe PyHKUMje BPLINTM caMu pagHULM (4n.
48), Kao N TO Ja NPOKypy MOry AaBaTu camo MeLloBuTa npeayseha
ca npeko 100 pagHuka (4n. 173).

6.3. OcTano. — Oppenbe 3akoHa O AenaTHOCTU, ceguuiTy, dmp-

MU, npaBuma, obaBezamMa U OArOBOPHOCTMMA Yy MPaBHOM MPOMETY,
3acTynary U npeacTaBn>aky, MCXXI0BHOj TajHU, YAUCY Y CYACKU pe-
rmcrap, Hapn3opy Haj 3akoHuTowhy paga (cBux) npegyseha u o
3alTUTU camMoynpaBHMX NpaBa M ApYLUTBEHE CBOjUHE Y APYLUTBEHOM
npegysehy He oacrynajy 6mTHO of ogroBapajyhmux ogpeabu 3YP-a,
Maja HekmMx pasnuka uma. Hnp. unaH 146 gosson>aBa jeAHOM Npeay-
3ehy pga obaBn>a M BuULe AenaTHOCTU (HemMa BULLe criopefHUX Adenat-
HOCIM OCMM OHUMX KOje He nognexy yulcy y cyacku perucrtap), og-
roBOPHOCT je cafa npema uynaHy 167 3a o6aBe3e gpyrux npegyseha
y MpaBHOM MPOMETY W conmpapHa n cyncugunjapHa. NpaBun HOBUTET
cy ogpepnbe unaHa 173=—175 o0 pgaBawy MPOKype 04 cTpaHe ANPeEK-
Topa. y3 o06e3beheHy carnacHocT pagHuU4YKor caseTa npegyseha (y
NPC/AWHOM He MOXe 6UTU ynucaHa y cyacKu J>erucrap), Koja Moxxe
6UTN MnojeanHadHa (CBakM MPOKYPUCT MMa CBa npaBa) UM CKyMHa
(nyHOBa>KHa MNo carnacHoj m3jaBu BOM>e CBUX MPOKYpPUCTA).

6.4. MpumeHa 3akoHa. — 3akKOH y CBOjUM npenasHum ii 3a-
BPWHNM ofpeabama npensuha HeyobuyajeHO Ayr nepuog npunaro-
haBarwa npegyseha weroBum ogpegbama (31. 120 1991) Koju ycno-
cTaB/ba MNpPaKTUYHO TporoAuvlkbn nepuog KoersmcTeHumje OYP-a
OCHOBaHUX UM opraHM3oBaHux npe.ma 3YP-y n HOBOOCHOBaHUX npe-
ny3eha npema oBoMm 3akoHy. Y Tom nepuony he ce oapenbe 3YP-a
npuMewnBaTu, NOA YC/NOBOM Aa HUCY Yy CcyndOTHOCTU ca oapenbama
oBor 3akoHa. [akne, uena nonosmHa 3YP-a Ao gasbker, Tj. 40 AOHO-
Lewa HOBMX MNponuvca O p>afHUM OA4HOCMMa, padyHOBOACTBY, 3a4py-
rama, opraHusayumjama ApyLUITBEHUX AeNnaTHOCTU, ocurypawa, 0 Ccya-
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CKOM perucTpy, octaje Ha CHa3u HensMereHa, M TO CKOpPO KoMmrfe-
TaH | n Il gpeo n VI rnaea IV pgena. 3aKoH npakTU4YHO Mewa Il n vV
neo 3YP-a. Y nornegy NocTynka opraHusoBawa Uanm ocHmsal{>a opra-
HU3aunje MAn 3ajegHULE KOju je y TOKy, 3akoH npegBuha HEroso
OKOHYame rnpema berosum ogpenbdama.

7. 3AKJBYUAK. — 3akoH npeacTtaBn>a penatuBHO xpabap Kopak
Hamnpepj y CK/OMy HajaBbMBaHe npuBpenHe pedopme, MeRYTUM, He ”
y cBum fberoBHM cermeHTuma. lMponywTeHa je NpuinKa KOHadyHor
usjegHaverwa ApPYLUTBEHOr M MpuBaTHOr (U MeLUOBUTOr) ceKTopa Yy
npueBpegn, Mmakap y opraHmsaymoHom cmucny. Hunje 6mno noce6Hor
pasnora 3a nocebaH Tp>eTMaH APYLWTBEHUX npegy3eha — npumeHa
3anagHnx Mojena nNpuBp>edHOr opraHM3oBaka Huje Hecrnojuea ca apy-
LUITBEHOM CBOjUMHOM, LUTO je BUABLMBO U U3 ofapefaba camor 3akoHa
(0 nNpaBuma ocHmBa4da, 0 MelloBUTOM npeaysehy). Ocum TOra, npu-
BaTHW CEKTOP Ce, Y MOCJAOBHOM CMWCAY, MOrao orpaHuUYnTU Ha jefaH
KOPEKTHUjU N Yy CBETY BMLUe pacnpocTparbeH HauuH — YMecTOo 04-
penbe unaHa 138. 0 3aKOHCKOM oapeherwy AenaTHOCTU KOjOM Ce He
MOry OCHOBaTW npuBaTHa np>egy3eha morna je crtojatm n ogpepba
0 pe3epBucawy oapeheHMX AenaTtHOCTM 3a jaBHa npeayseha unm cn.
Ho, y cBakom cny4ajy, 3a KoHadHy oueHy 3akoHa Tpeba unak cade-
KaTu noyeTtak Herose npakTUYHe NMpUMeHe U KoMnneTuparwe pedpopm-
CKMX Mnponmca v NpKMLUCA O HEeroBoj NpuMeHW. V3paykaBamo Hagy
ba he ce y Tom norneay cnl>oBectu gocnegHuje AaBHO NPKJIKIamoBaHO
Ha4yeno HopMaTuBHe Aeperynauunje npmepese.



KocTa M. Mecaposuh
aaBokar y beorpaay

OONATABE N OBYCTABA U3BPLUEWA

M3BpLHM nocTynak ce mokpehe no npeanory noeepuoua M o
rnpaBuny Tede [0 KOHa4yHe peanv3auumje weroBor npaea yTBpheHor
MPaBOCHa>XHOM CYACKOM OAnyKoM. MeRhyTuM, M y UW3BPLUHOM MoO-
CTynKy MoXe nohum go oAcTynakwa 04 W3/0XKEeHOr rnpaBunia, a To je
y cnydajy oanarawa M obyctaBe M3BpLUEHA. TO CYy MHCTUTYTU Koje
Haw 3akoH 0 W3BPLUHOM MOCTyracy M3puynTO MOMMH>E W HaBOAU
cnydajeBe y Kojuma he ce Koju o, kbUX NPUMEHUTN.

Opnararwe u3BpLlewa. — Y M3BPLUHOM MOCTYNKY, Kao U y nap-
HMYOM MOCTYNKy, npuxeaheHo |e Hadyeno gucno3nuyuje cTpaHaka, Tj.
ha ce nocTynak nokp>ehe Ha npeafnor noeepuoua. 3a pasinKy of
napHUYHOr MOCTYNKa, WU3BPLUHM MOCTynaK npuxeBata WU Hayeno XuT-
HOCTU KOje ce orfneja y TOMe fda Cy POKOBWU 3a MpaBHe pagkwe U
rnpaBHe NeKOBe KpaTKu, da je noBpahaj y npehawme cTawe OpraHu-
YeH canwl Ha mponyLiTakwe poka 3a >anby v npuroBop, Aa peBusuja
HUje AOoNyLITeHa, HUTU Ce. MOXKe TPadKUTU MOHaBM>are MOoCcTynka.

MehyTum, n nop>e[ nocebHO MCTaKHYTOr Hayena XUTHOCTU Yy
NnocTynky mu3BpLUewa AONYLUTEMO je ofnarawe m3Bpluerwa. Kako je
npasnno y M3BPLUHOM MOCTYNKY Aa HeroBo cnpoBoferwe He 3aBUCKU
on BoJBe cTpaHaka, Beh je crBap cyga, TO oBaj 3acToj, OAHOCHO
ognaraHn mMoxke aohun Ha npeanor TadyHo ogp>ehewllx nuua, y ogpe-
bcHiiiM cnyuvajeBuma mn 3a ogpeheHo Bpeme. 3aKOH O M3BPLUHOM MO-
CTyTCy noTnyHo ypehyje oBo nuTawe y ogpegbama ynaHa 63. go 66.
O0OK Yy uynaHy 67. ypehyje nuTawe Kaga ce HacTaBn>a 0A4N0XEHO
n3BpLUEHE.

NMpema TOMe, MHCTUTYT ofjaraka U3BpLUeHa je BeoMa 3Hauva-
jaH y M3BpWHO-M MNOCTYNKY jep W.Ma 6UTaH yTuuaj Ha caMm TOK U

OKOH4YaHh€e MNnocTtynka.
Mpepnor 3a ognarake M3BpLUeHa MOry NMoAHETU: AY>XXKHUK, MoBe-

punay, n Tpehe nMue. A o ognarawy M3BpLUEHA oANy4yje Mo npa-
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BUNYy cyf, ueHehn ycnose M pasfnore 3a 0BO y CBAKOM KOHKPETHOM
cnyuajy.

3aKo« 0 M3BPLUHOM MNOCTYMKY, Y unaHy 63. ogpehyje ga he cypg
Ha npegior Ay>KHMKa, ako AY>XHUK YYMHU BepoBaTHUM fa 6u ciipo-
Bohere.M M3BpLUEHA MPETPNeo 3HATHUjy LUTeTy, Y MOTAYHOCTU UIn
OEeNMHMUYHO OfJI0KNTU M3BPLLEHE, aKo MOCTOje pasfno3n Un3 Tauke
1 po 9. oBor ynaHa, Kao M y ApyruMm ciay4vajeBUMa y Kojuma 3a
TO NOCTOje HapK)uMTu onpaBgaHn pasnosn (4naH 63. cT. 2). Y cTaBy
3. oBor uynaHa ce npegsuha ga ce, Npema OKOMHOCTMMAa chy4aja,
ofnarake MO>Xe YCNOBUTU Nonarakbem jeMcTBa.

NMpema Tome, MpeTnocTaBKe 3a ojnarakwe M3BpLUEHa N0 Hallem
3aKoHy 0 M3BpPLUIHOM MNOCTYNKy cy: 1) Aa je wm3Bplewe Beh ogpe-
heHo; 2) ga je oy>KHWK NMoAHeO Npeanor 3a ognarawwe; 3) Aa AY>KHUK
YUYMHU BepoBaTHUM fga 6n cnpoBofhewemM u3BpLUeHa MpeTpneo 3HaT-
»Njy wTeTy; 4) ga NocToju jegaH o4 pasfnora TakcaTUBHO HaBefeH
y ctaBy 1 T1a4y. 1 go 9 wauM ApYyrv HapH34MTO OMpaBAaHW pasnosuv
y CMUCNy cTaBa 2 ynaHa 63 3aKOoHa 0 M3BPLUHOM MOCTYMKY.

MpuavkoMm oafnyymBaka O NP>eAN0ry 3a ofajarake HY>XHO je aa
6yZy WCMyHEeHW CBU YCNOBU Aa 6U cyh U3BpLUEHE MOrao OAJ0XUTU.
Ctora je Ay>XHUK y o06aBe3n ga cyay NpPy>Xu [oKase Ha Kojuma
3acHMBa BepoBaTHONy HacTynawa 3HaTHUje TeTe Kojy 6u nmpeTpneo
crnpoBoheweM M3BpLUEHA, Kao U Aa nogHece AN yKa)ke Ha NoAaHeT
npaBHU NeK WAW NpPaBHO CpPencTBO, Koje je npeasuheHO 3aKOHOM
Kao OCHOB 3a oj/iaratwe U3BpLUeHa.

AKO OY>XKHUK Yy npefnory 3a ognarake M3BplUuewa, Kao pasfor 3a
ofjlarajiBe M3BplLUeHa HaBOAM CamMoO rMocTojake jeAHOr of YycnoBa
nomMeHyTux no tady. 1 go 9. ctaBa 1 uynaHa 63. 3UMM-a, a He HaBoau
M 3HATHWUjy WITETY KOjy 6V npeTpneo crnpoBohewem M3BpLUEHA, UNTU
LOKa3 KojuM 6u Ty 3HaATUWjy WITETY YYMHUO BepoBaTHUM, OHAaA je
cyn, cxogHo uynaHy 109. 3MM y Be3m ca unaHom 14. 3UMM-a, pay>kaH
nosBaTu Ay>XHUKa fga y ogpeheHOM pPOKY Ty 3HATHWUjy WTETYy WU A0-
KaXke U UCTYy HaBefe. YKONUKO AY>XHUK Yy oApeheHOM PpoOKy He
nocTynu Mo TpaXkewy cyaa, cya he npegnor 3a ognarake, Kao Heo-
CHOBaH 046uTKn, jep MoOCTOjatbe BEPU3BATHOCTU 3HATHWje LUTeTe npea-
CTaBn>a martepujanHo-npaBHy NP>eTNOCTaBKy 3a ofjiarawe U3BpLleHa
no ctaBy 1 ynaHa 63. 3Ul1-a.

3akoH je y ctaBy 1 Tay. 1 go 9. gocta vcuprnHO Aao OCHOBHe
pasnore 3a oanaratwe M3BpLUEHA, ann ce HUje ynywTao y getambHuUjy
pa.3pagy nojegmMHUX pasnora.

Pasnore 3a ognarawe M3BpLUEHAa 3aKOH je TaKcaTMBHO Habpojao,
a TOcy:

1) AKO je NMpoTUB OAJNYyKe Ha OCHOBY Koje je oapeheHO u3Bp-
LieHwe U3jaB/beH BaHPeAHW MPaBHU €K WUAW BaHPeAHO MPaBHO Cp>ed-
CTBO; 2) aKo je nogHeT mpegnor 3a nosprflaj y npehawrwe cTakwe y
NnocTyrnky y Ko-Me je AoHeceHa ofjsyKa Ha OCHOBY Koje je ogpeheHO
n3sBpLUewe; 3) ako je nogHeTa Ty>kb6a 3a NMoHUWTaj npecyge m3bpa-
HOr cyjia Ha OCHOBY Koje je ogp>eheHO msBpLuere; 4) ako je NpoTuB
MPaBOCHaXXHOI pellera AOHEeTOr y W3BPLUHOM MNOCTYNKY MOAUTHYT
3axTeB 3a 3alTUTY 3aKOHUTOCTK; 5) aKo je nogHeTa Ty>k6a 3a craB-
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/bakbe BaH cHare ropaBHaka Ha CX:HOBY KOra je [03BO/bEHO U3BpLLE-
ke, 6) ako je AY>XHUK NPK>TUB pellerwa O U3BpLUEeHY MNOAHEeO npu-
roBop, OAHCKHO TY>0y; 7) ako je AY>XHWUK MOAHEO Npeanor 3a yKu-
Jare NnoTBpAe 0 U3BPLUHOCTU; 8) aKo U3BPLUEHE 3aBUCU 0O WUCTO-
BpeMeHOr ncnymwerwa Heke obaBe3e NnosBepmoyeBe, a OY>XKHUK je yCcKpa-
TNU3 UCNywewe CBOje 0b6aBe3e 360r Tora LWITO NoBepwunay, HUje mucny-
HMO CBOjy 06aBe3y HUTWU je MoKas3ao CNPeMHOCT ga je UCTOBP>EMEHO
ucnyHu; n 9) ako je OY>XHUK WAH YYEeCHUK Y MNOCTYMNKY 3axTeBao
[a ce OTKJ/IOHEe HeNpPaBUIIHOCTU Y4LLIBEHE MPU CnpoBoherwly n3BpLUera.

Mopepn oBora, 3aKOH je cTaBoM 2. ynaHa 63. npeasuaeo n moryh-
HOCT oAnarawa M3BpLUewa Uy ApyruMm cnyyajeBMma y kKojuma 3a TO
rnocTtoje onpasgaHu pasno3n. OBWM pasno3n HWUCY AaTtu TakcaTUBHO,
na 3aKoH gaje 3HaATHO LWMpe MOryhHOCTU 3a ognararwe M3BpLUeHa, na
YyaK Kaja 3a 0OBO He MNOCToje mMpaBHW pasnosu. Ty je, gakne, ocCTas-
/beHa MoOryhHocT cyay ga no CBOjOj OUEHW UEHM pasnore Koju
Mopajy 6uTn HapoumnTO onp>aBAaHW.

[a 6n ce cnpeynno HeNnoTpPebHO oanarake N pagu 3aiTUTE UHTe-
peca noBepuoLa, Aa HEroBo HamMmupewe He 6yae ocyjeheHo, npema
ctaBy 3. unaHa 63. 3UIM-a, omoryheHo je cyay fAa, nNp>emMa OKOJ/HO-
CTWLT cny4aja, ycnoBu ofnarake MW3BpLUEHa MofarakeMm jemMcTBa
04 CTpaHe OY>XHUKa. MIHMUnjaTuBy 3a nonarake jemMcTBa MOXXe AaTu
nosepunay, a TO NpaBo MMa N OY>XKHUK. JEMCTBO ce Aaje y HOBLUY,
Y M3HCXY KOju je noTpyebaH ga ce NoKpuje, He camo noTpaykmsalbe
3a 4Ynmjy ce Hannaty BOOU WU3BPLUEHE, HEro M TPOLUKOBU U3BPLUEHA,
a y M3BECHUM cfy4dajeBMMa U wwTeTa KOjy 6mM nosBepunay, morao ga
npeTpnn 360r ognaraka N3BpLUEHA.

Opnararbe m3BpLUEHa MO Npeanory nosepuoua peryaumcaHo je
y unaHy 64. 31M-a n y ogHOCY Ha Tpaykewe Mo npeanory Ay>KHukKa
[aneKo je nubepanHuje LWITO je M NOTUYHO jep je noBepwunay, Mno-
KpeHy'o nocTtynak wusBpLlewa. Y O0BO.M caydajy notpebaH je camo
np>egior nosepuoua 6e3 NocebHO 06pa3noOXXeHUX pasnora u ycnosa
ann y oapeheHUM prOKOBUMA.

TakaB n{>egnor nosepwunal, MOXe CTaBUTU caMO aKo CrpoBO-
hewe u3BpLIeHa HUje oTnodveno. Oanarawem m3BpLIeHa, nosepunaw,
baje OY>KHWKY HOBU POK 3a A0OPOBO/BLHO UCMykehe ob6aBese npema
cnopasy.My ca OY>XHUTKOM.

MehyTum, aKo je cnpoBohewe M3BpLUEHa 0TnoYeno, cyn he npea-
nor nosepuoua 0 ognaraJey m3BpLUeHa YCBOjUTWU, CaMO aKo roBe-
punay npubaBu NpuUcTaHak Ay>XHuUKa. Jep, OY>KHUK 4YecTo MmMa UHTe-
pec na ce U3BpLUEHE KOje je no4yeno Cnpk3eBede (HMp. 3aTo LWITO U
3a BJeme ognaraka Tede 3aTe3Ha Kamara Ha M3HOC HOBYaHe o06a-
Be3e). AKO ce AY>KHUK MPKJTMBX Np>efdjiory rnoBepuoLa O ognaraky
n3BpLUexBa He HaBoaehn pasnore cyp je Ay>kaH ga npeanor nosBepuo-
La peLleH>em oabuje.

Y cTaBy 3. 0BOI 4YnaHa [aTo je W orpaHuyene. Y cny4yajeBuma
Kaja ce U3BpLUEHEe MMa CnpK>BecTn y oapeheHoM poKy (Tako HMp.
yn. 230. 3akoHa npegsBuha ga ce np>e4or M3BpLlewa 3a Bpahahe
pagHuKa Ha paj Mo>Xe NOAHEeTW Yy POKY o LuecT .Mecrum oj Kaja je
pagHMK CTekao NpaBo Aa Taj npeanor nogHece), nosepunay, MoXe
nogHeTW Npeanor 3a ofgnarawe camo v TOM PKOKY.
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Tpehe nuue Mo>Xe Takohe npeanoXul-u ognararwe U3BPLUE(&a.
UnaHom 65. 3akoHa 0 U3BpPWKMOM MNOCTYNKy ofapehyjy ce npetno-
CTaBKe KoOje Mopajy nocTtojaTu ga 6u cys O4NI0XKUO U3BPLUEHE Ha
npeanor Tpeher nuua. fa 6u cyn Ha npeanor Tp>eher nvMua o4n0>XMO0
n3BpLUEeHe Mopajy 6uTu ucnyweHe ABe OCHOBHe MpeTnocTtaBKke, a TO
cy; a) fJa je rpehe nuue NpuUroBopom, OAHOCHO TY>X60M KofA Haj-
NeXXHOr cyga TpaXkuio ga ce u3BplUewe Ha ogpeheHoOM npeameTty
npornacu HegonywTeHo (4n. 56. n 57. 3WM), o 4yemy y3 npeanor
nogHocu NoTepAay, 6) ga 6u Tpehe nuue NpeTpNeno 3HaTHUjy LUTETY
aKo ce uM3BpLUewe He oanodku. OBO Cy[ LEHW Ha UCTU HauMH Kao u
Kaja oAfnydyje o npeanory Oy>XKHuKa 3a ognarake msBpLierwa (4.
63. 31M).

H y oBom cnyuajy cyn .Moxxe ognaralbe nsBpluera, npe.mMma oKon-
HOCTUMa cfy4aja, yCnoBUTW nonarakemM jeMmcTBa.

3aKoH je Bpeme ofnarawa M3BpLUEeHa BeoMa MNpeLmsHo oapeano
M TO Yy 3aBUCHOCTWU Of pas/ora 3a ognarawe U MpUpKeBae camMor H3Bp-
wewa npeasuhajyhu pasnnuurte BpeMeHCKe nepuoge.

AKO ce u3BpLUEHE OANladXKe Ha npeanor Ay>kHuka wunm Tpeher
nvua 3aTo LITO je u3jaBnreH MNpP>aBHW fleK, OAHOCHO MpPaBHO CP>eACTBO
(4n. 63. n 65. 3UMM) NpoTMB pellewa 0 N3BpLIeky, cya he pelleH>em
OANIOXKNTUN U3BPLLEHE A0 OKOHYaHa MocTyrnka rno o4HOCHOM MNpaBHOM
CpencTBY, aKo OLEHW [a Cy WUCNYHEeHW MpK>NmMcaHu ycioBW 3a oana-
rare, rna he To BpeMe n yHeTU Y U3peKy p>eLliera.

O4NOXKeHO un3BpLUEeHe, MO MpaBuly, He MOXE Ce HacTaBuUTWU.
M3y3eTHO, Ha Npegnor nosepuoua, cys MoXKe HacTaBuTu ciipoBobeiBe
MU3BpLUEHA N MpPe UCTeKa poKa 3a KOju je 04N0XKeHO, Nnoj YyCN0BOM
WJ cTtaBa 2. unaHa 67.

AKO AY>KHUK TpaXku oanarake uUsBpLUerwa 360r pasnora U3 crasa
2. 4n. 66. 1 yn. 63. cT. L Tau. 8. n 9, Cya Hmje BeszaH nl>ennorom
OY>KHUKa Yy rnornegy BpemeHa ofgnarawa. To Bpeme cyg oppehyje
pclleweM 0 oanarawy, y3ammajyhm y 063mMp KOHKpeTaH cnyyaj u pas-
nore, npu 4yemy .MOXe MOCTaBUTU YCNOB KOjU AY>XXHUK Mopa [a
ucnyHn (Ha npu.mep, nonarakwe je.mcTBa U Ap.). Ha ob6pasnoxxeHn
npeanor Ay>KHWKa, cyfi ModXKe pellereM Mpoay>XUTU Bpeme 3a Koje
ce U3BpLUeHe ognaxe.

Kaga je nosepwunay, npeanodXXwuo ognarawle uvsspliewa (ctaB 1
ynaHa 64), cyq pelleweM oAnaXke M3BpLUEHe 3a BPeMe KOoje roBe-
punay, Tpaxku, jep ce Tume He Bpehajy npaBa Ay>KUUKa Y MNOCTYMKY,
nowTo je TO, MO MPruwmnay, Kaga M3BpLUewe Huje HU nodeno. Meby-
TUM, aKo je 3aKOHO.M rnpenBuheHO fa ce U3BPLUEHE MOXXe TpaXKuUTu
y oapeheHOM pOKy, Kao Ha nmpuMep, Ko MOHOBHOI CMeTaha nocefa
unn Kopg Bpahawa pagHuka Ha papg (4n. 228. n 230. 3UI), Bpeme
ofnaraka No np>e4iory nosepuoLa He ModXke 6uTu ay>ke o 30 gaHa
OAHOCHO LIecT mMeceLn-

MpoTnB pewlewa 0 ognarawy U3BpLUEeHa He3aAoBO/bHA CTpaHKa
.MOXKe M3jaBUTKU >Kanby. A A0 NPaBOCHaXKHOCTU pellewa 0 ognaraky
u3sBpLena cyq je opnawheH ga npegysn.ma camMo OHe M3BPLUHe paj-
e KOje He Tprne ognarawe. Y TakBe pafwe crnajajy npopjaja creapu
KOoje cy nogno>kHe 6p30M KBapewy UM akKo MNOCTOju OMacHOCT oA
3HaTHOI Maga ueHa nonmcaHux ctBapu (4n. 83. ct. 1L 3UM).
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Op[NoXKEHO M3BPLUEHE Ce HacTaB/ba, N0 UCTeKy BJ>emeHa 3a Koje
je oanonceHo M To Mo cny>6eHoj Ay>KHocTu. MN3yseTak of Tor npa-
Buna npenBuheH je camo 3a cfy4vaj Kag nosepunay, nNpeanoXxuv ga
Ce MOXe HacTaBUTU MNpPeAsodKeHO M3BPLUEHE U Mpe UcTeKa poka 3a
KOju je oA4NOXeHO, y3 YC/NOB Aa MnoBepuial, yYMHU BepoBaTHUM Aa
Cy MpecTanu pasno3n 3a offlaratbe UIM ako y Aeno3vT cyfa Moo
jEMCTBO y M3HOCY noTpebHom 3a nokpuhe wTeTe, Koja 6w morna
HacTaTu 3a AY>KHUKaA HacTaB/bakeM U3BpPLLEHA.

O6ycTaBa u3BpLlera. — MocTynak n3BpLUeHa Teve U TEXXN CBOM
OCHOBHOM LLM/bY — HaMUpewy 3axTeBa noBepuoua. [la nu he ce ncxny-
nak oKoH4YaTu M Taj uwumb Noctnhn 3aBUCU O, MHOTO OKOIHOCTU U
TO y CBakKOM KOHKpeTHoa! cnydajy- YecTto ce pgoraha pa Hactyne
TakBe OKO/IHOCTU W UYUhEHULE Oa Ce HAKOH [AOHOLUEeHa pellera o
M3BpLUEHY He MpucTyna gabem cripoBohewy M3BpLUeHa, Tj. ga gohe
00 obycTaBe M3BPLUHON MOCTYMNKa.

ObycTaBa HacTaje camM0 Kafja 3a TO HacTaHy 3aKoHOM oapeheHun
pasno3n M y TUM Cc/iy4dajeBMMa ce MocTynak Mopa obycTaBuTU 3a
pasnnky of oAanarawa usBplUewa rge cyn cnobogHo ueHu ga nm he
M3BPLLEHE OON0XKUTU UAN He.

Mo cny>x6eHoj Ay>XHocTu cypn he pewewem 06ycTaBUTU U3BP-
LLeHe CBe AOK OHO HWje CNpoBedeHO, Yy Chy4yajy ga je wusBpluHa
vucrnpasa Ha OCHOBY Koje je ogpeheHO mn3BpLUeHe NMPaBOCHAXKHO YKU-
Hyra, MpemHadyeHa MU MOHULUTEHA, WU CTaBMi>eHa BaH cHare. U3Bp-
werwe he ce obycTtaBUTU NO CAY>XO6EHOj AY>XXHOCTU M Yy cAaydajy
Kaja je noTBpAa 0 M3BPLUHOCTU OANYKe MPaBOCHaXXHO YKUHYTA.

O6ycTaBa M3BpLUEHA MOXe OUTU Yy UeIUHU, WUAN [ENUMUYHO.
O6bycTaBa je MOTNyHa Kaja Ce MW3BpLUEHE Yy LenocTu 6e3yCcnoBHO
obycTaB/ba, a AENMMMUYHO Kaja ce obycTaBa O4HOCM caMO Ha Moje-
OVHe cTBapu.

JejcTBo ob6ycTaBe ce cacToju y TOMe WTO ce 0bycTaBOM YKWU-
hajy pellewe 0 M3BPLUEHY Kao U CBe CNpoOBefeHe M3BPLUHE pafhe
MU jeognHo ce MpaBu M3y3eTaK Yy OAHOCY Ha 3aluTuUTy npaBa Tpeher
nmua (KynbeHa CTBap Ha jaBHOj npopgaju), HacynpoT AejcTBy ogna-
ratba M3BpLUEHa KO Kora, rno npaBwuiy WM3BPLUHE pajHe 0CTajy Ha
CHa3M a camMo0 M3y3eTHO A0fasu A0 HbUXO0BOr ykuaawa. Meh”™um,
MoXxe aohu v go obycTtaBa MOBOAOM KOjUX Ce He yremaa peluere
0 m3BpLluewy Beh camo apyre mM3BpLUHe pafhke U Aonasu Ao npe-
CTaHKa pan>er nocTty>ka (HaMmupehe noBepuola BaH cyga MO A0HO-
LIeHY peLlea 0 U3BpLUEHY).

Mopen oapenbu ynaHa 68. 3akoHa 0 M3BPLLUHOM MOCTyracy rae
je obycTaBa M3BpLUEHA reHep>anHO perynmcaHa, obyctaBa M3BpLUEHa
je nocebHo np>egsufleHa U y Bulle ogpepaba oBora 3akoHa. NMa pagwn
LLeNIOBNUTOCTUN OBE MaTepuje AajeMo KpaTakK OCBPT U Ha Te ogpeabe.

MocTynak ce obycTaBn>a Kaj noBepunai, rnopy4ye npeanor 3a ms-
BpLuere (4n. 37. 31M).

AKO ycBoOju npurosop, cya he npema oKonHOCTUMa cnydaja o6y-
CTaBUTU U3BPLUEHE Y LENOCTU UAN AeU.MUYHO U YKUHYTU Crnp>0Be-
OeHr jJagre, N0 NpaBOCHaXKHOCTU Tor pewlewa (4n. 53. 3UM).
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AKO je MpaBOCHaX>XHOM CY[CKOM OA/lYKOM W3BpLUEHE Ha oape-
heHoM npeamMeTy npkJrialleHo 3a HeganywTeHo, cyn he Ha npeanor
rnogHocmoLa npurosopa, 06ycTaBUTU U3BPLUEHE U YKUHYTU CNpoBe-
neHe papglse (un. 57. 31M).

Kapg je n{)egno>xeH camo nonuc v npoueHa nosepwunay, je Ay>kaH
Ja Yy poOKy o Tpu Meceua Of AaHa H3BpLUewa nonuca OAHOCHO
rnpoueHe nogHece Mpegnor 3a npogajy crBapu. AKO OBO He Y4YUHU
n3BpLuene he ce obyctaBuTn (4n. 72. cT. 2. n 3. 3NM).

AKO ce NpuAMKoM noruica He Hahy cTBapT! Koje Mory 6uTu npeg-
MeT M3BpLLeHa, MoBepwuial, MoXe Yy POKy o4 Tpu Meceua opn gaHa
npujema obaBewiTewa WUAM 0f faHa nonuca (akKo je MPUCYCTBOBAaoO
rnonucy) NpeanoXuUTU Ja ce MOHOBO M3BPLUM nonuc. AKO OBO He
YUYUHY, UM aKO Ce HU MPLIIMKOM MOMOBHOI nonuca He Hahy cTBapw,
n3BpLuerwe he ce obyctaButn (4n. 79. cT. 2. n 3. 3UMN).

ObycTtaBa nocTynka npegBuheHa je Kag CTpaHKa Huje cTaBuna
npegnor y 3akKoHOM nponucaHom poky of 30 AaHa 3a opyro Haawme-
Tawe, OAHOCHO rMpeanor 3a MNOHOBHY Mpojajy MnyTeM HernocpeaHe
rnorogbe, UM ako ce CTBapyM HWUCY MOr/e MNpogaTV HWU Ha ApPYrom
HagMmeTawy OAHOCHO HernocpegHoOM norog6om (un. 86. 3UM).

Kag je pelwienwe.m ogpeheHa camo 3abpaHa MoTpakuBawa, MoBe-
punay je Ay>kaH ga y pOKy on Tpu Meceua MofHece npeanor 3sa
rnpeHoc noTpakmeaha. [NponycT 0BOr prka A0BOAU [0 obycTaBe (4.
94. cT. 2. n 3. 3UM).

Kag je gowno no NpoMeHe pagHe opraHusauuvje Oy>KHUKa, cyf
he o To.mMe obGaBecrmTm noBepumoua 3axTeBajyhm pga y oppeheHom
pPOKY M3BeCTU CyA KO KOje pajHe opraHmsauunje je OY>XHWUK 3aCHO
Bao pagHu ogHoc. AKO Yy TO.M POKY MoBepunaL, He MNOCTynu cyng
obycTaB/ba msBpLlerwe (4n. 123.ct. 3. n 4. 311MN).

Koa wm3BplUewa npoaajo.M HEeMOKPeTHOCTU, Kaja je noBepuoly
HEeMoKpeTHOCT Mp>efara, MoBepuaay, Mopa y poky oa 30 gaHa npepgsio-
XUTKU npogajy uanm he ce y npoTMBHOM WU3BpLUEHE 06yCcTaBUTU (4n.
136. 3U1M).

Ako \TBpheHa BpeAHOCT HENMoOKPeTHOCTU He MOKpuBa HWU Aenu-
MUYHO W3HOC MNOTpa)kmBahwa MoBepuoL,a KOju Mo peay NpPBEHCTBA
Aonasn vcnpen NoBepuoLa KOju je MpenjoXXumo M3BpLUEHEe Ha Heno
KPETHOCTU, U3BpPLUEHE Ce MO npeanory moxke obyctaButu (un. 155.
3Un).

Opp>ehyje ce obycTaBa W3BpLUEH>a, aKO HW Ha APYrOM PK34YMLLTY
3a npojajy Huje Aowno A0 npojaje HENoOKpPeTHOCTWU, a mnoBepwunal
Huje cTaBMo npegnor 3a ogpehuBawe HOBe NMpojaje Mo NPOTeKy LuecT
MeceuM of oAp>KaBarwa APYror poumilTa, a HajaouHuje y poKy of
roguHy pgada (4n. 169. 3U10).

MponywTawe poka o 8 pgana 3a craei>aH.e npegnora ga ce
YMeCTO CTBapu Koje HUCy HaheHe HW Ko4 AY>XHUKa HU Kopg Tpeher
nvua, NpoueHe U ga ce ogpean Aa AY>KHWUK UCMNaTU U3HOC Te Bpefd-
HCX:TW goBoamn Ao obycTtaBe (4n. 214. 3U1M).

MponywiTakbe poka o4 8 AaHa 3a cTaB/iNke Mnpegiora 3a Habas-
Ky CTBapu Ha ApYyroj cTpaHu, Kajg cTBapy HuUcy HaheHe HW KON AyX-
HUKa HU Kopg Tpeher nuuya gosoan go obyctaBe (un. 216. 3UMM).
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NcTo Tako, m3Bpluewe he ce obycTaBuUTU y cayvajy nponyLu-
Tatba poka o 8 fgaHa 3a cTaB/batbe Mpegjora 3a ucnnaty BpeaHOCTU
CTBapu y cnydajy Kaj ce CTBapu HUCY Morfe HabaBUTW HU Ha ApYyroj
cTpaHu (4un. 217. 31M).

Haj3apg, obycTtaBa wu3Bpuwewa npegsuheHa je un y opgpepbdama
un. 260, 261, 269. n 273. 31, Kag je cyn oapeAno NpeTxoaHy mepy
WU jeMCTBO YMECTO TMpUBPEMEHE Mepe WU YKUHYO NpPUBPEMEHY
Mepy. OBe obycTaBe M3BpLUEHA UAY MO Npeanory Ay>XHuka.
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KPUTUWKA MPABHE NPAKCE

Mpodp. ogp Hnkona Bopruh
HoeBu Cap,

NMPABO CA JEAHE CTPAHE PEKE HE MOXE BUTU
HETMNPABO CA OPYTE

Y KOHKpeTHOoj ctBapu (Buwwnm cyg Cp. M.) cya je Hawao ga
je KynonpogajHun yroBop 0 NpK)MeTy HeKpeTHMHa m3mehy cTpaHaka
HUWTaB, Na je o6aBe3ao Ty>xuouya (Kynuya) ga TY>KeHOj BpaTtu y
noces 2 Kj. No/bONpPUBPEAHOr 3emM/buLLITa, C TUM Ada Ty>XeHa (npoja-
Bal) Bpatu Ty>mouy, CBOjeBpeMeHO npumMbeHmx 20.000.— AMH. Ha
nme (1/2 gena) KynoBHe LEHe.

Peu je o kynonpogajHom yrosopy og 19. 11l 1979. n npecygn
oA 29. VI 1988. rognHe.

Kako je nosHarto, 0 pecTUTYLMjU 3a C/lyyaj HULWITaBOCTU yrosopa
0 MPOMEeTY HernoKp>eTHCXITY, 3ay3eTa Cy Yy CY/ACKOj npakcu gsBa onpeu-
Ha cxBaraiba — MULU/bEHA.

BpxoBHu cyn Cpbuje je Ha cegHuuun rpahaHcKor ofenewa of
17. V 1984. roguHe n3pasuo cnegehe npaBHO MULLIBEHE:

.ACan ce fo3BONM pecTUTyLMja OHOra LUTO Cy CTpaHKe nMpumune
rno OCHOBY YyroBopa KOju He MpoW3BOAW MpPaBHO AejcTBO NMpumeHuhe
Ce MpaBU/iI0 UCTOBPEMEHOr UCMywewa UMajyhm y Buay Hadveno jea-
Hake BpegHOCTU y3ajaMHUX [aBaka y Bp>eMe [AOHOLUeHa CyACKe of-
nyke”.

MapHWN4YHO ofenewe BpxoBHOr cyaa BojsoanHe Ha cegHUUM oap-
»KaHoj 12. X 1984. rognHe n3pas3nno je cnegehe Mull/bewe M CTaB:

JCana je ogpeheHa pecTuTyumja NPUMA>EHOr MO OCHOBY HULUTa-
Bor YroBopa He MO>Xe ce MPMMEHUTU NpaBuno Bpahawa npema Bpes-
HOCTUMA Yy Bpeme AOHOLIEewAa CyAcCKe oAnyKe, Hero Tpe6a mocTynutum
no NMPMHUMNY MOHETAapPHOr HOMUHannM3ama'.

N jeaHo M Aapyro ce ogHOCU Ha WHTepnpeTauunjy U MpUMeHY
caBe3HOor 3akKoHa 0 < uraynuoHMmM ogHocuma.

MHTepec M3HOLLeHa OBOr MuTawa Huje, mehyTum, y pacnpas-
n>aky 0 NPUMEHM M OAHOCMMa NpaBuia O BaloOpU3My U HOMUHa-
nms3my (Mako je npumMep — cnyyaj BULLe Hero gpactuyaH y TOM
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npasuy), Beh jeAHO oNwWTWUje NUTawe 0 TOME Aa AN Ha noapydjy
ucte degepanHe jeanHuue — penyo6avke, y NPUMEHU caBe3HOr 3a-
KOHa ,NpaBfja ca jefHe cTpaHe peke MoXe 6UTWN Henpasga ca gpyre”.

MuTare Mma 1 Wnpu 3Havaj.

Makap 1 3a cacBUMM CyMapHy aHanm3y TaKBOr nuTawa, 6uhe of
3Hauvaja ga ce pasmoTpe 6ap Tpu cTBapw.

MpBO je NuUTawe KapakTepa W AejcTBa CyACKe Mnpakce, y Hac u”
haHac. [lpyrn acnekT np>o06nemMa je nNuTawe M3BpLUaBaka M Moce6Ho,
KOHTpONEe MpuUMeHe caBe3HOr 3aKOHa (ca rneguuita uspuuara caHKk-
uuje). N, Tpehe — nocTojake M jeANHCTBO CYACKOI cCUcTemMa yoniuTe.

HapaBHo, y Hajkpahen!. Buwle-mawe Kao HariomMeHe unu, Kpartak
KOMeHTap.

JOoKTpuHapHO, cyAcka npakca npeactasiba NpPUMeHyY, a He CTBa-
parwe npaBa. OHa, ancTpakTHa npaBHa npasuna NpUMeryje Ha KOH-
KpeTaH cny4yaj. NpaBomohHa npecyfa mma BaXXHOCT M AejcTBO camo
y cny™dajy y Kome je AoHeTa. Y cKfiagy ca TuM, cyAcka TTpakca ¢op-
ManHo Huje U3Bop Mp>asa. To je ornwiTe MecTo.

PeanHo, mehyTuM, cTBapu CTOje HewTo ApYyKuuje: cyAcKa rnpak-
ca je 6uTaH yMHUMaL y cTBapakwy npasa A0 Mepe Koja je npakKTU4HO
n3jegHauvyje ca M3sBopuma rpasa.

MNo3HaTo je ga je 3noynoTpeba nmpaBa Kao npaBHa ycTaHoBa Mo-
HUKNa y (chpaHuUyCcKOj) CyAcKoj npakcu. McTo Tako, ga je ob6jek-
TUBHa OArOBOPHOCT 3a orfacHe CTBapu V Hac ylwina y 3aKoHOA4aBCTBO
NPeKo CyACKe rpakce, Kako je cfiyyaj n ca perynmcawem ofp>kaja
M jeAMHCTBEHOr poKa 3a 04p>Kaj.

Beh 0BUX HEKONMKO YMHeHULA, UCTOPUJCKE N eMNUPUjCKe Bpes-
HOCTU, 0OBO/BHO MHAMUMPaAjy MOryhHoOCT ga ce cyAcka rnpakca cxsa-
Tn (TpeTnpa) n Kao n3Bop npasa. HapasHo, c\nlcugmnjepaH.

Tome ce Mory gogatv M Heke OMnwiTuWje HaromeHe N ugeje.

Y CcTBapHOM >XUBOTY U peanHOCTU npaBHUX ofgHOca U cuTyauuja,
rrpaBo je mnak camo OHO ,,LUTO CVAO0BU Kadky”. JeAuHW aokas (prima
faciae) ersmcteHTHOCTM (U pgejcTBa) jegHor cyb6jeKTUBHOr (rpahaH-
CKOr) npaBa, jecTe 3anpaBo noctynak npHHVBHor n3BpLuemna.

MNopen oBe, BULLe-Mawe MCKYCTBeEHe, KOHCTaTalumje MOXKe fa ce
Ka>Ko (UM yKaxke) ga je cya no genokpyn”™ v npumpogn dyHKuuje, y
Hauyeny yBeK U ,3akKoHogaBaLl,".

MNpBo, OH cTBapa NpaBo Kafj Hapehyje wu3BpLUEHE CcaHKLWuje.
Apyro, npaBomohHa cyicka npecyja je, Kao MHaMBuayanHa Hopma,
»38KOH 3a cTpaHkKe".

Cyn je HY>XHO U ,3aKoHogaBal” M MO TOMe LWTO cagp>XWHa
HeroBe oAnyKe HMUKag He MOXXe 6UTU MOTNYyHO ogpeheHa NPeTxXoAHO
noctojehom onwTOM HOPMOM MaTepujanHor npaesa, Na ce Beh un 360r
Tora, CYACKOj Npakcu He MOXe CNOpPHTWU ofapeheHa ynora y npouecy
cTBapawa npasa.

Stricto censu, 3aKOH faje camMoO HaupT 3a je4HY VHAUBUAYaIHY
npaBHy cuTyauujy n, onpegesnyje na cyacka npecyga Kao WHAMNBU-
AyanHa HopMa U NpaBHW aKT npunaga ogp>eheHoM NMpaBHOM MOPETKY.

Kag pewaBa cnop u3mehy ABe cTpaHe cyh NpuMekbyje jeaHy
oramTy HOpPMY, anu UCTOBPEMEHO CTBapa jefHY MnojeguHaYHy HOp.Mmy,
Kao MepoJaBHO MpaBo 3a CTpaHKe.
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Y TOM cMucny, CyAcka npecyja jecTe jefaH cTynaw y cTBapamby
npaBa — of, OTLIITEr, aKCTPaKTHOr Ka nojeAMHa4YHOM U KOHKPETHOM.
Kao TakBa, OHa npeAacTaB/ba HY>XHY KOHKpeTusauujy onwite v an-
CTpakKTHe HOpMe, Ha KOju HauuvH ,,CYAOBU Aajy >XMBOT MPTBUM peyu-
Ma 3aKoHa”.

HapaBHO, Mucnm ce Npy TOM Ha CTalHy CYACKY Mnpakcy.

To je cnyuyaj, Kaf ce u3peke cyja OAHOCHO, cxBaTakwa U CTaBOBU
cyja o0 jefHaKUM WU CAUMYHUM clydajeBuMMa no<aBn>ajy Ha HauduH
ha ce ofaTne CTBOPU HeEKO (y penaTUBHOM CMMUCAY) CTaiHO MpPaBHO
cxBaTaJbe nnum ctaB.

Hwuje cnopHo pa oanyke BUWKMX cyfoBa WM MpaBHa cxBaTakwa
U3HeTa y TMM oJflyKama Hucy hopmanHo obaBe3He 3a HUXKe cyaoBe.
Ann, UCTO TakKo, HUje CNOPHO Aa je TO MNakK N yBeK He3aobunasHa
opuvjeHTaumMja TaKo fa ce OA4/lyKe U MnpaBHa cxBaTawa BULIUX Cy[oBa
MpPakKTUYHO NPUMelYjy ca NCTUM [ejCTBOM Kao fa cy obaBe3He: Cand-
HO WU, YaK M jeAHAaKO HOPMAaTUBHOM [ejCTBY OMWITUX akaTa.

Ha Taj HauMH U y TOM cmMucCy, NpaBHa cxBaTawa W3HeTa Yy
TUM U TakBMM of/lyKama nocTtajy M3Bop npasa Wiu ce ca kbUM MOry
nsjegHaunTn: 6ap 3a N3BECHO BpeMe.

Yak 1 Kag ce gakne, Hermpa CyACKOj Mpakcu KapakTep u3sBopa
npaea y opmManHOM CMUCY, HEe MOXXe Ce CMOopUTU HeH 3Hauaj
M OejcTBO 3a pa3BOj M ycaBplLlaBahe MnpaBa, Kao M KpeaTuUBHa ynora
y Tymauerwy M AoNyHU NpaBa (NpaBHe NpasHuHe).

OnwTe je MecTO ga cyAckKa npecyja Kao MHAMBUAyanHa anu
(Haj)Hu>Kka HOpMa npunaga, 3ajegHo ca BULLOM HOPMOM — 3aKOHOM,
MCTOM MpaBHOM MOPETKY caMO YKOJ/IMKO CTOjU ca UM Yy carnacHo-
CTU.

Camo Taga M Kao TakBa, CcyAcKa npakca MoXe 6UTn M n3Bop
npasa y M3N0XKEHOM CMUCAY U, yKianatu ce 'y AaTu rnpasBHU nopeak.

AKO je TO Tako, oHAa jeAUHO je cyf nocnefwer creneHa Haane-
»Kay fga Ha gepuHUTMBaH HauuH Ty-mMadn oramTe HOpMe Koje Tpeba
[ 6yay npumereHe Ha KOHKPETHU Cny4aj.

Apyrum peduma, fa 1M NocToju onwTta HopMa Kojy cypn Tp>eba
Ja NpUMeHN N KakKBa je cafp>XmHa Te HOopMe, MPaBHO MOXXe KOHauyHOo
OArFOBOPHTU caMO cypf nocnefwer crerneHa.

To npousHnasn m3 NojMoBHe oAp>efheHOCTV MpPaBHOr CUCTIMa.
Ca rneguwuTa npaBHOI CUCTEMa, HE MOXKe HacTaTu MU oncTaTu HUKaKBa
NpPOTUBPEYHOCT u3Mehy ABe HOpMe pasnynTe MpaBHE cHare MCTOr
npaBHOr MOpeTKa; oBAe, CyAcKa Mpecyja Kao MHAVWBUAyalHa Hopma
M 3aKOH, Kao oranTta v BuULLIa HOpMa.

Xohe pga ce Kaxke, fga jeAMHCTBO NpaBHOr nopeTtka (cucrtema) He
MO>Xe HHKag 6UTKU [0BefeHO Yy NuTake npoTuBpedHowhy wnsmehy
HMXKE N BULLE MPaBHE HOpMeE (Y Xujepapxuju HOpMK), anm HU pasnun-
Kama m3mMehly HOpPMW MWCTe MpaBHe cHare — CYACXUX Mpecyja Kao
VHAVUBUAYAHUX HOPMU, O UCTOM MUTaky U O4HOCY.

Opatne cnean na, ako ABe npecyze npunagajy MCToM rMpaBHOM
rnopeTky, oHAa He Mory obe 6UTW MpaBuUIHE U 3aKOHWUTE, ca rneguLl-
Ta pacnpaBHe TeMme.

To v uzasuvBa noTpeby yjegHauyaBawa CyACKe Mpakce, LUTO je
nocebaH npobnem y hegepanHnm gp>kaBama, y KoOjumMa He MNoOcCToje
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nocebHn degepanHu cynoBu. MNorotoBo, ako je npasocyhe ,peny6-
NNYHO OAHOCHO MOKPAajUHCKO”, Kako je gaHac MU y Hac ciydaj.

Hanme: y Hawlem npaBHam cucTeMy, caBe3HU cyq HUje nocnejlsa
MMcTaHUa y OLEHW 3aKOHUTOCTU CYACKUX Mpecyga AOHEeTUX MpumMe-
HOM CaBe3HOr 3aKOHa.

3axTeB 3a 3alUTUTY 3aKOHUTOCTU Mano je Wi, HUMano Tome
cynpoTaH aprymeHT, Kao HW Mnojpy4je moBpefa pexkuma jeAVNHCTBa
TpXKMWTA.

CaBe3HM cypf, y MaTepuju 0 KOjoj je ped (rpahaHOKO npaBo) M
Huje cygehn (pPeBMU3MOHU UM KacaunoHn) cyq ga 6u Kpenpao cygcky
rnpakcy y TOM rpaBLy-

3ajefHNYKe cefHMWUe Aenerata v yTBphuBake cmucna v gejctea
3aKOHa, AUCKYCUjOM W rnacaweM TO He MOXKe [a 3aMeHWU.

MapagoKcanHo je anm TadHO Aa hedepanHe jeguHuUe Mmajy, y
Hac M gaHac CyACKU CYBEPEHUTET Y MPUMEHU CaBe3HUX 3aKOHa.

AKO je npaBocyhe gp>kaBHa (PyHKLMja, OHA4A HAclOHEHO Ha To,
cnegn pa je cyBepeHUTET dpegepanHux jeamHuua (ako cy o«e cyBe-
peHe Ap>aBe) CTapuju 04 CaBe3HOr CyBepeHuTeTa WAW, YUHU rpa-
HULY CaBEe3HOr CyBepeHUTeTa.

OcTaje n cTojn gakne, ga cy (gaHac v y Hac) mocnegta MHCTaH-
ua y npMMeHU caBe3HMX 3aKoHa, Yy mMaTepuju 0 KOjoj je p>ed, penyob-
NMYKN N MOKPAjUHCKN BPXOBHM CydoBW, — LWITO je a prima vista
(Beh no cebu n 3a cebe) nonsens v ancypa.

M norvukm v, npuHUUnujenHo.

UmweHnya ga defepanHe jeguHULE KOHA4YHO cyfe y npunJcHu
caBe3HMNX 3aKOoHa, 3Hauu fga dejepauuvja U Hema MpasBo Aa ocTBapyje
CYACKY (DYHKUMjy, ca KOr rneguiluta oHa, Yy KpajwOoj NUHUjN, N Huje
Lp>KaBa ca cBuM aTpubyumnjama dpegepanHe gp>kase.

Tome Tpeba pgogatm m 10 ga COP JyrocnaBuja U HUje paHac
M 3ajegHunua rpahaHa, ga 6w rpahaHnH Kao cy6jeKT npaBa M CTpaHKa
y cropy, Mmao npaBo Ja My Yy KOHa4HOM CTereHy, y NpMMeHU caBes-
HOr 3aKOHa, Kao nocnefwa MHCTaHLa cyan caBe3HU cyf.

Kako je ayxoButo npumeheHo ,rpahaHuH je Kog Hac uarybuo
MOAUTUYKU CYBjeKTUBUTET Kao YfaH caBe3He gp>kase. JeAnHU cny4aj
KaZ, OH MMa npaBo Aa ce o6paTn caBe3HOM CyAy je — nofj YC/0BOM
ha vima cpehe na ga ra ocyge Ha cMpT”.

CBe TO HUje y cknafy ca degepanHUM MPUHLUMOM.

Jdoroa wvma, mMakap U y HajMakbeM 06MMy, NpaBo U AY>KHOCT
(kanaynTeT) Ha [OHOLUEHEe CaBe3HWUX 3aKoHa, defepauuvja He MOXKe
na byge nuuweHa cyacke cyHKuuje y maTtepujaiHOM CMUCHY.

OHa TO gaHac Hema: CYACKY (YHKLUMWjy U KOHTPOAy MpUMEHE
caBe3HOr 3aKOHa He Bpwwmn. Huje joj garta.

CTatbe je gaHac TakKBO, ga cygoBu doegepanHux jeavHuua jecy
Cy[OBUW Mocnefre MHCTaHLe y MPUMEHUN CaBe3HUX 3aKOHa, OHU Kpeu-
pajy OAHOCHY CyACKy npakcy, yTBphyjyhun KoHauyHO cmucao u aej-
CTBO CaBe3HUX 3aKOHa.

Tum npemmcama je jeanHu moryh 3akmydyak ga CO®P Jyrocna-
BUja gaHac M HUje Koxep>eHTaH hedepanHU NpaBHWU CUCTEM M fAa je,
CUCTEMCKU — WCK/bYYEHO jeAMHCTBO MpaBa W jeAVHCTBO CYACKOT
cucTemMay MpuUMeHU caBe3HUX 3aKoHa.
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N to: Kako y hopMasHOM, TakKo U y (PYHKLMOHANTHOM CMUCHY.

Tome cnean ga cy Baxkeha ycTaBHa M 3aKOHCKa pellewa, Y Kpaj-
HOj NMHUjKN, OCHOBa 3a TO Aa ,NpaBo C jegHe cTpaume peke, bypge
Hernmpaso ca Apyre”, LUTO HWje MOjM/bUBO, MPUXBAT/LMBO U OAPXKUBO,
aKo je n gokK je JyrocnaBuja caBe3Ha gp>kaBsa.

Heka wncta nnm cnndyHa nutaka ce oTBap>ajy W ca rneguwita
ycTaBHOMpaBHoOr nonoxkaja CP Cp6uje, kao de lege lata, Tako n
de lege ferenda.

AkKo je CP Cpb6uja, Kao degepanHa jegnHuua gp>kaBa (Kako
ce cmaTpa), oHAa OHa jecTe U MOXXe 6UTM camo yHUTapHa (npocTa)
Ap>xaBa. NMokpajuHe y HEHOM cacTaBy Cy ayTOMOMUje N APYLUTBEHO-
nonuTUUKeE 3ajefHULE; He, N Ap>KaBe.

Nlormykm Tome Huje 0A4P>KMBO N MPUHLUMUjENHO NPUXBAT/LUBO Aa
y jeAHoj, Makap u cneynuyHoj ann y Kpajwboj NMHUU nNnak yHU-
TapHOj Op>kaBu, MOCTOje TpU BPXOBHa cyga ,UCTe MNpaBHe cHare”.

Ca rnegmiiTta cyacKor cyBepeHUTeTa M npaBocyha Kao gp>kaBHe
yHKUMje, camMO jefaH CyA Yy YHUTaApPHOj Ap>kaBu MoXe pga byue
BPXOBHMU.

[pyre npaBHe NnorMke Hema WU, CBe APYro je camMo rMMHacTuKa
peun. Pey je 0 CyLUTUHU, HE TEPMUHONOTUU.

AprymMeHT TOMe y Mpuior je v opraHusaguja npasocyha y apy-
mM degepaHuM jegnHuuama — penybnnkama y COP JyrocnaBujin.

CBe TO je o4 WHTepeca 3a pacrnpaBHy TeMy, jep camMo jefaH
cya y degepanHoj jeguHnuM M jeqUHCTBO CYyACKOr CUCTeEMA, MCKIbY-
yyje MOTY'hHOCT U MOXe Aa WUCK/bYYM MOryhHOCT pasnnumtmnx jyan-
KaTa O4HOHO pas3fnKy Yy CYACKOj NMpakcu O UCTOM MuTakwy U OAHOCY.
M To, He camMO y NPUMEHUN PerTyonnukmnmx 3akoHa Koju ce NpUMCHYjy
Ha uenoj Teputopuju penybnmke, seh ny npumMeHu caBe3HUX 3aKoHa
Y WUCTOj peTTyonuum, y cagallkemM MOA0XKajy M ycTaBHOMpPaBHOj KCT-
uenuuju caBesHOr rMpaBHOr NMOpeTKa OAHOCHO, CUCTEMCKOM TpeTMaHy
npasocygHe hyHKUMje.

Ho, HNW TO HMje cacBMM M3BECHO C 063MPOM Ha (MPOTUBPEYUHY
TOMe) HauyefHy opujeHTaunjy (npegnor amaHnaMaHa) ga penyoénnyku
BPXOBHU cyf 8yae mocnefka MHCTaHLa camMo Yy MPUMEHU pPertTybnnu-
KUY 3aKOoHa KOju ce MpUMenyjy Ha Lenoj TepuTopuju p>enybnvke,
LWITO je y cTBapu thegepanH MPUHLMAM.

Mpob6nem Tako ocTaje oTBOpPeH n ybyayhe.

OTaBnnjyhm no cTpaHW gpyre MOMEHTE U apryMeHTe Y U3HETOM
pean vgeja, spahajyhu ce Ha cyacKy np>akcy Koja je rrpegmeT unwm,
noBoj pasmMaTpawa (pecTuTyuMja Kao nocnegmua HMLWLITaBOCTU Yro-
BOpa O MPOMeTYy HENOKpPeTHOCTW) jacHO je ga He mory oba cTaBa
6MTU NpaBunHa M 3aKOHUTA.

Opyram p>eusmMa, oba cTaBa He mpunagajy UCTOM MpaBHOM [o-
p>eTKy, Mako cy oba perynvucaHa WUCTUM (CaBe3HWM) 3aKOHOM.

JepaH oA HUX CBaKakKo HuWje y cknagy ca (BULLIOM) CaBe3HOM
HOPMOM, HUTWU je MNPOTMBPEUYHOCT U3Mehy bUX Yy cKnagy ca jefuH-
CTBOM MpaBa 1 NpaBHOI cucTema.

pahaHu, mehyTum, MMajy NpaBO Ha jeAHAKOCT Mnpeg 3aKOHOM U
KPK33 CYACKY Mpakcy.
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NMPUKA3MU

by6o BbaBuoH, VBaH Bene, MNMeTep Kobe, MapujaH lNMaBYHUK:
JKASBHEHOMPABHA 3AWTUNTA OPXXABE U HEHOT
APYLWTBEHOI YPEBEWWA — MONNTUNYHKW AENUNKTW"

(n3p. ,,MTnobyc”, 3arpe6, 1988, cTp. 292)

Mocnegwunx rogmHa, a nocebHo of
X X1 caBeToBawa CaBe3a ygpyxe”Ba
3a KPUBUYHO MNpaBO U KPUMWHONOTNjy
Jyrocnasuje (CTpyra, 1983), Ha Kojem
je npoc. B. MapjaHoBuh cBojum pe-
thepaToMm o0 npobnemaTmum un. 133 K3
CHPJ xpabpo mHMUMpPao jenaH HOBMU
npouec u HaroBeCTUO HOBY KAUMY Y
nNpoOMULLINI>aH>Y MONNTUYKOTN  AennkKTa
KO, Hac, pa3BMO Ce OTBOpPeH WU Bpo
XXMBaxaH MHTepec CTpyyHe n wwupe jy-
roc/loBeHCKe jaBHOCTM 3a Te.My, rogu-
HamMma YrnaBHOM MOTUCKMBaHY, Ka3He-
HOoMpaBHe 3alTUTe Ap>KaBe U HeHor
ApywTBeHor ypehewa. OHa je nocTa-
na roToBo pefoOBHa Tema pacnpaBaHa
MHOrMmM cKynosuma (npe ceBera caBeTo-
BakbMMa CTPYUHUX YAPY>XKewa U NHTep-
KaTegapckKnum KoudepeHumjama. Kpu-
BUYHOMpPaBHUX KaTepapa npaBHUX da-
KynTeTa), a yK/byunna ce n y op)outy
wnpuxJonutTnukni~rnéaH>a. 36or To-
ra nojaBa jeQHOr LUENOBUTOr Hay4HOr
Aena o MONNTUYKOM [OeNUKTY, Mnop>eq,
paHunje ob6jaBmseHMXx pagosa b. MN6pa-
xumnawwuha, Bb. MapjaHoBuha, ®. ba-
ymnha, Jb. BaBuoHa v ap., ndJeacraerba
3Ha4vajaH pgorahaj y Hay4dHOoj o6pagun
oBe rcobnemaTnke Kopg Hac, Koje ce
eBO, HaKOH un3gaka Ha CNnoBeHayKoMm,
3axBasbyjyhu mnsgasauy {JenatuBHO 6p-
30 nojaB/byje M Ha XPBaATCKOCPMCKOM.

MpeTe>XXHU [e0 06GMMHOI NCTPaXKU-
Baka Koje je obyxBaheHO OBUM Aefniom
n3Bpwmno je npod. /b. bBaBuom, nepa-
ror, mMpaBHU nucay, W jaBHU pagHUK
KOju Ce Mn3y3eTHO aHraXkoBao M aHra-
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XKyje Ha paszonJarby yKOpeweHUx npea-
pacyfia o NONTUYKOM AeNNKTY Yy Hac.
CBOjU.M pagukanHum u nunbepannnum
CTaBOBMMa, Kao N KPUTUYKUM OAHO-
coMm rnpema BakehemM KPUBUYHOM 3a-
KOHOAAaBCTBY W HErosBoj MpuMeHu Yy
CerMeHTy KOju ce O4HOCWU Ha Monarrvy-
KU AenukT, npod. BaBuoH je oTBapao
npocTop pacrnpasama O OBOj TaKO 3Ha-
4ajHOj, NMPUHLUUMNMNjENHO] N aKTYenHoj
TeMn Halwler npaBHOr U MNOANTUYKON
cuctema. OBMM AenomMm cmMo [obunu je-
[aH 3a0KPY>XeH W cucTtemaTcKu pag
0 0BOj npo6nemaTuum, ca CTpydLllw
oueHama O TOoMe rge CMO Yy Komnapa-
TUBHOMpPaBHOM CMWCAY, ann n ca npo-
jekToM jepgHor HosBor Buhewa KasHe-
HOMpaBHe 3alITUTe Ap>XaBe W HeHOor
ApyliTBeHOr ypehewa y camoynpas-
HOM Ap\TNTBY.

3HayajHa nornaen>a OBe KHWUIC Ha-
nucann cy: npod. aAp M. TllaBYHUK
(.OHanornja y KpMBUYHOM nMpaBy W”
NONNTUYKN [eNNKTN”, cTp. 133— 153),
np)oc. ap M. Kobe (,EkcTpagHumnja n
nNoONMNTUYKN AenunkT”, cTp. 154— 178) n
poy. mp W. Bene (JonnTuyka Kpwu-
BWYHA [fjena Yy jyrocnaBeHCKOj cyga-
CKOj npakcu. AHanusa jyaukaTtyp>e"
CcTp. 234—259). CBa ocTana nornae/ba
Hanucao je npod. Ap /b. bBbaBLUOH.

Beh y npearosopy, y Kojem ce of-
pehyje cBpxa ucTpaxxusama, faje ce
jcaHa pagukanHa oueHa rn. XV K3
C®PJ. Hanme, nonasn ce opf nperno-
CTMKe Ja ce MNO3NTUBHO 3aKOHCKO
HopnJupawe OBOr nojpyyja apyliTse-



HUX opHoca Koja cy nopg kKpuanyuo-
NnpaBHOM COLMjrLUHOM KOHTPO/IOM ,,Te-
Me/bU Ha CTa/bMHUCTUYKOM, jeAgHonap
F'MjCKOM U MOHOJ/IMCTUYKOM WJEO0/OLL-
KOMOMUTHYKOM CUCTEMY OCTBapeHor co-
uujannmsma Kao gp>kaBe U HEeHOr vp)e-
beiba", wWTO je Mo Muwbewy ayTopa
CYMNMPOTHO jyrocnoBeHCKOj KOHLUenuujH
coumjanucTUUKOr ApyLwiTBeHor ypebe-
wa. YnpaBo 360r Tora ce Hamehe
nuTarbe Kako 61 KOHLLeNT AeMoKpat-
CKOr, caMoOyrnpaBHOI coLuujannsma Tpe-
6ano pga yTtumye Ha OBO MOcCebHO Mnoa-
pydje pAp>kaBHOr p*€npecuBHOr Aeno-
Batba. OBakBO nonasuwiTe (NpeTno-
cTaBKa) VU oBakaB LWb aHanm3e opp>e-

Morao HacrtaTtu, gohm potne pa je
,OMeT rnocTtao OHO WTO je nekoK 6wuo,
najTeXXm n HajCTPOXN KadXKkbUB Ae-
nmkT". Hecx:nopHo je, Takohc, pa
.MojaMm ” NpaBHU UUCTUTYT MNOAHTUY-
KOr AennKTa Kao rnpuswuaerosanor pe-
NNKTa MopamMo cMaTpaTu BeIHKOM
Tpagnumjom eBporncke uUuMBuan3ayuje
Te oithe n npaBHe KynType, ywnatou
TOMe LUTO ce Yy AeMOKpaTCKUM Ap>Ka-
BamMa OrpaHu4yMo TMpeTeXXHO Ha Bep-
6anHe nonuTUYKe pagke”. Y caspe-
MEeHUM fp>KaBamMa MakK, MocebHO 3a-
6puaBa uYuMkbeHuLa f[a  pernpecuBHU
OKBMP W 30Ha KaxKwaBau>a 3a Nonu-
TUYKN OeNMKT Hucy ogpcheHn camo

OO0 je W H>EHY CafipXXUHY W CTPyK- KPUBUYHMM 3aKOHOM, BeH 4ecTto Wu
TYPY. CnopegHHM  KPUBUYHUM  3aKOHOAAB-
1 Pa3Boj KpMBUYHOMPaBHE 3alUTUETBOM M MpeKpllajumMm rpasom, na 3a-

Te je wvcuypnHo o6paheH n obyxBaTa
LLIMPOK PacroH o, aHTUYKUX BpPemMeHa,
NpeKko cpeawer Beka CBe [0 Hawux
AaHa. lNocebHa ce nakkwa obpaha Ha
BpemMe wu3rpagrwe KoHuenTa MNoNNTHY-
KOr penukrta (npBa nonoBmHa XIX
BeKa) U Ha (allNCTUYKM N HauUCTU-
UKW  KOHLENT MOAUTUYKOr [AeNnKTa,
Kao M Ha KPUBUYHOMPAaBHY 3alUTUTY
Ap>kase y CosjeTckom Cae3y. OBakap
nPUCTYN WCTOpPUjcKoj np>o6nemaTuliil
NoNTUYKOr [AefIMKTa HUKakKo Hema
NyKO MUCTOPUCTUYKO 3Hauvewe. Hanpo
TUB, OH je Ay6OKO yTKaH y camy Me-
TOAO0NMOrNjy UCTpadkmBawa M MMa una-
rnaweHo QyHKUMOHaNHO 3Hadewe Yy
fa/bMM  aHanM3ama W oueHama, na u
y OHMMa Koje ce OfHCKe Ha KoBuenT
KasHeHoNnpaBHe 3aluTUTe Ap>KaBe Koju
ce va Kpajy Hyam Kao mogen rnpume-
p>eH Hawem gpywTBy. [NpownocT no-
NNTUYKOT AennKTa je WN3y3eTHO Moyu-
Ha, jep Hac yBepaBa y 3Haudela HCKUX
eceHuMjanHUX np>obnema Be3aHUX 3a
wera, ann nosesyje n ca [y6/bum m3-
BOpMLLITUMA CTepeoTuUNuja Koje cy Be-
3aHe 3a OBY KPUMMWHAaNHOMOANTUYUKY
M npaBHY KaTeropujy. OHa Hac 3aTo
MO>Xe MnoAy4nTM U YMo3opTTW, Na u
paymoHannsoBaTu Hawl cys O OBOM
TNy pAenukra W yuynHuTm Hac Aya-
pUjUM Yy HErosomM MpaBHOM MWHCTPY-
MeHTann3npaH.y.

Y 0BOj aHanM3n MnocebHO je wuuTe-
pecaHTHO npahewe npoleca HacTaja-
Ha, Kao M MNOTOHEer MOCryrnHor mMewa
Ha KOHUenTa MoAUTUYKOr [AeNnKTa,
npoueca MoOCTyMnHOr nparmaTtusoBalBa
oBe ungeje, koja he cTuuyajem apyLu-
TBEHO-UCTOPUJjCKHX Yyc/loBa [0BecTu
notne pa he MNOMNTUYKKM  OENUKT,
Y U3MeHEeHUM NpuamMkama y ogHocy iia
paHunjy nnébepanHy a3y ApyLiTBeHOr
pasBoJa y KOjoj je oBaj KOHUeNT H

TO HUCY yBeK jacHo Bua;ulBu. VcTo-
BpeMeHO, Ka3HeHoMnpaBHa 3allTHTa oBe
BPCTe 4YecTO Ce 3acHMBa wma Hcopgpe-
hHeHUM WMHKpUMUHauujama, WNKPUMU-
nnucawy HajpaHujux ¢asa ocTBapuBa-
iba ,anouymHauke Bos/be”, CTPOrocTu
np>0MNHcaHMX Ka3HW, Kao un cneuyndu-
4yHOCTMMA Yy MNOCTYNKy (WHpa oBnawl-
hewa nonuumje n jaBmor Ty>XKMoua,
cneundpnyHoCcTN y obnactm martepujan-
He n "pmManHe ogbpane u cn.). ,.Koje
3Ha4ve O0ocjeTHO oacTymawc opg onhe-
HUTO npuxBaheHUx cTaHgapga 3a 3a-
WTUTY ONTY>XEHUKOBUX MNpaBa WU He-
wBa nonoxaja y NpeakKpMBUYHOM U
KPMBUYHOM MOCTYNKY”.

2. MocebaH Hay4HM 3Hauaj
paga je y ncupnHoj obpaamn HuMsa Teo-
PUjCKHX NWTakwa Be3aHuUxX na nonamTu-
UKW [enukT. Y TOM npaBLy ce obpa-
byjy Teopwuje o nojMy u cywitumm no-
NNTUYKOI AennkKTa, KomnapaTuBHoMNpa-
BHK npuJrnen 3akouopgaBcTBa, cviijeK-
TMBHa CcTpaHa AenmKTa Np>0TuB ApiKa-
Be, KOMMNapaTMBHa aHannsa KasHeue
penpecuje np>emMa MONUTUYKUM LOeNNK-
TUMa, aHanoruja y KpMBMYHOM MpaBy
n ppobnemun ekcTpaguumje y ofHoOCY
na NOANTUYKU OeNUNKT.

3awTnTa Ap>XXaBe He MOXXe 6utn
BaHMNpaBHa KaTeropuja, 3ak/byyak je
aytopa. OHa cTora mopa 6uTu noa-
peheHa npuHUUNMMa npaoa, TCMerbU-
Tii cc Ha CMULLNAHO OMNpPeaerocHOM cu-
cTemMy N Xxujepapxmujn BpegHocTu. 06
NMKoBake KPUBUYHUX Oena OBe BpCTe
Aiopa npousnnasuTu U3 06jeKTUBMO-
<yb6jeKTUBHE KOHUerwmnje KpnBMYHON
Acna. VHkpuAllHucawe npunpemMmHmMx
pagwku je Heonxo4HO ann HC MoXe
6T HeorpaHumdeHo, a nplwuynn cyb6-
jekTneBHe oprosopHocTu 1 oge Aiopa
6uTn nowToBaH. KomnapaTmBHOMpas-
ma aHanusa nokasyje, nopejg ocTanor.
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[a je npaxkca KPUBUYHOI FOHeHa Mo
ANTUYKNX Aenvkarta Yy pasimuntum
3em/s>amMa Bp/I0 pasnuumTa ,.yHaTo4 uc-
TUM WA BP0 CAUYHUM oppeabama
Yy KPUBMYHOM 3aKoHogaBcTBY". Hajo-
ceT/bMBUje NUTawe MNOANTUYKUX Aenun-
KaTa je wunak mwuxoBa cyb6jeKTUBHa
cTpaHa. Taj enemeHaT ce ,He MOXe
3a06Mhn HM y 3aKOHOAABCTBY HU Yy
CYyACKOj nMpakcu, jep je yBakaBake
Tor enemeHTa c jegHe cTpaHe jamMCTBO
3a NIerMTUMHOCT KpUBUYHE penpecuje
n ga he oHa norogutTun camMo KpuUBOT
\uMHuoOLa, a C [Jpyre cTpaHe MoOXe
ce rMojaBuTU Kao M3BOP W onpasjare
3a HeNnermTUMHO KPUBUYHO T[OHbetbe
cTajanmwita M yBjepewa. Kakse rog
6une oppenb6e Koje ce ofHOcCeHacy&
JEKTUBHY CTpaHy OBUX KPUBUYHNX
Ajena, Mory ce yBujeK cxBaTUTU U Ty-
MaunTn 6MN0 Kao KpUTepuju Koju or-
paHunyaBajy p>enpecnmBHO Mnoce3ake Ha
nogpyyje mspaxkaBaka MWUCAN U Cra-
janmwTa, 6MNo Kao ogp>enb6e Koje Ta-
KBe 3axBaTe omoryhaBajy”. ,6or npo-
TYypjeyHOCTU W [ABOCjeKIOCTU CBake
VMHKPUMUHaLMje Te BPCTe UYMHU ce Ja
61 pagmkanHa AekKpuMuHaumja cBake
MHKPUMUHalnje oBe BpcTe 6una Haj-
6o/be pjewemne”.

Y nornegy KomnapaTuBHOMpaBHe
anannse KasHW y caBpeMeHOM KpUuBU-
4YHOM MNpaBy 3a MNONTUYKA KPUBMYHA
aena, naxmwe BpefaH je 3ak/byyak fAa
.KPUBUYHN 3aKOHULM KOju cy pganac
Ha CHasnm unn cy npuxsaheHun nocnumje
APpYror cBjeTCKOr paTa 3Haude Be/MKO
3aoliTpaBake Ha NnoAapydjy Agenukara
npoTme Ap>xase". To ce ob6jawraBa
ogp>eheHnm nojaBama Yy caBpeMeHOM
cBeTy (3a0LITPeHOCT KOoHdMKaTa W3-
Mehy MAeonoWKnUx 1 NoANTUYKUX 610-
KOBa, Tepopusam, YHyTpallkwe
TUBPEYHOCTU Yy ApywTBuMa u ‘ch.)

Mako je aHanoruja y KpUBUYHOM
npaBy HauyenHO HegonywTeHa ,cama
3abpaHa NpaBHe N 3aKOHCKe aHanoru-
je jow He 3Hauun pa je wmoryhHocT
eHe npumeHe in concreto Beh yHa-
npen Mck/bydeHa". OBa MoryhHocT je
noce6bHO akTya/lHa Ko MOANTUYKOr
KpuBN4yHoOr gena. 36or Tora je noce6Ho
nornruwbe nocseheHo ynpaBo OBOM
nuTawy. Y OBOM KOHTEKCTY 3HaudajHa
je cnepeha TBpAawa ayTopa, npkip. M.
MaB4yHUKa: ,0unrnegHo je pa 3Hade-
e pujednm nNpaBHe HOPMeE... He MO-
Ke npy>xaTu 4YBpCTU Temesb 3a rpa-
HUYHY NIMHWjy Ha KOjOj ce 3aBpLuaBa
[03BOJI>EHO TyMauewe W rjje novuvikbe
3abpareHa aHanoruja". OBa ce.MaHTU-
4Ka OTBOP>EHOCT HOpMe MOCebHO je Ka-
pakTepucTM4yHa yrnpaBo 3a onuce (Ha-
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POUNTO HEKUX) KPUBUYUHUX fAena, na
ce 3aTo nnTarke M MoryhHocT aHasno-
raje y oBOM nMpocTopy npriia Harna-
waBa. [rkkako ped je o analogia in-
fra legem. ,ACoa MOANTUYKUX KPTUY-
KUX Ajena nocrtoju 6utHo Beha moryh-
HOCT npumjeHe analogije Lntra le-
gem Hero Ko Apyrux rpyna Kpusuu-
HUX Ajena, a camMo je NeT KPUBUYHUX
Ajena Tako opJJeheHO Aa WCK/bY4yjy
npumjeHy analogije intra legem (ay-
TOp MucaM Ha pgena u3 rn. XV K3
C®PJ — onacka C.I.). 3akoHogaBal,
je ouunrnegHo rnocerHyo 3a TUM rnpaBHO-
TEXHNUYKUM pjellerwem 360r Toraga y
KPUMMWHaNHY 30HY 06yxBaTW LUTO LUU-
pu Kpyr Hanaga Ha Temen>e couwuja-
NNCTUYKOI camoyrnpaBHoOra AapyLuitse-
Hor ypehewa n curypHoct C®PJ.[e-
Ta/bHMje pawynawaBakbe yKa3syje Ha
TOo pa je analogija intra legem
yrnaBHomMm npensu”~Ha 3a pajhe Wus-
BpLUEHa, OAHOCHO pafHe N HauunH 13-
BpLeHa TUX pagrkK, WTO ce NoTnyHOo
noayjapa C TeXXHOM 3a eKCTEH3UBHUM
o6nnkKoBakeM Kpu.MUHanHe 30He.”

C 063nIXIrM pga ce ycnoB 3a npu-
MeHy OBe aHajioruvje Hanasmn y TOMe,
Aa KpuBMYHOMpaBHa Hopma oppehyje
,»,KOjeM Mjepuny mopa ogroapaTu HO-
BW cAvdaH cnydaj” (Tj. npk3dnem ce
He nocTae/ba Ha (opManHONOrNYHOj
Beh Ha BpPeaHOCHOj cTpaHun), ayTop
ouewyje ga y Hawem npasy y ,OJehn-
HM cny4dajeBa ynyhuBawa Ha analo-
giju intra legem y cknagy je c Ha-
yeno.m ogpeheHoOCTN KpUBUYHOI fjena
Y 3aKOHY: HabpojeHU 3HaKOBU KPUBU-
4HOI Ajena n3paXXeHun cy [0BOJbHO ja-
CHO U TaKo ogpeheHO ga ce U3 HbUX
MO>Xe CTBOPUTU BPUjeJHOCHO Mjepuno
Koje Bpujean 3a cBe HoBe (aHanorHe)
cnydajese” (HNpP. KPUBWUYHO Aeno Te-
popusma). MehyTum, y OBOM npasBLy
noce6bHO je CNopHO Aa nun mma goson’
HO oape”~He Bp>eAHOCHe OCHOBE. Kao
ycnosa npuMeHe aHanoruje, Kof He-
KUX MONNTUYKUX KPUBUYHUX Aena, Mno-
cebHO OHMX KOO KOjux je pagma 03-
MmayeHa Kao ,Aeno ynpas/beHo Ha" (y
0BOM CMMCNY' OCOBUTO je CMOopHO Aeno
KOHTpapeBONyLMOHAPHOI yrpoXKasama
ApywTtBeHor ypehewa n3 un. 114K3),
na ce cTora ayTop creuujaiHo Kpu-
TU4Ykn ccephe Ha 0Be KOHCTpyKLUMuje
(mopene) 6uha KpUBUYHUX pgena w
npomMmaTpa uX, fakako, U Yy KOHTEeKCTY
yn. 18 K3. Ha Kpajy oBe aHanuse
yno3opaBa Ce Ha OMacHocT, a M Ha
MCKYCTBO ,Aa ce nabase pgeduiiunje
KPUBUYHUX Ajena Mory 3noynoTpeébu-
TU: Y KPU3HUM pas3gobs/buma nma ciny-
yajeBa y kojuma de facto Hocumouwn



onTy>x6e u cyhewa HUCY NpaBoCyAHU
opraHn Beh OHW KOju gpxe y pyKa-
ma noNTUYKY WU EKOHOMCKY Moh.
MpaBo, goaylle, He MOXe crnpujeunTun
TakBe 3n0yno”debe, anm nUX MOXKe Oor-
paHNuUnTN mnlbjeraBarbemM HcogJdseheHnx
AehJwmymja: o3Hake KpuUBUUMOT Aje-
na (WKONCKWU npumjep je ,ajeno yn-
paBnN™HO Ha”) KOje ce He MoOry ogp>e-
anTtm Hu nomohy analogije intra le-
gem Hanase ce M3BaH 3aKOHCKOI Of-
pefluBawa KpPUBUYHUX Jjena Te eo
ipso n mn3BaH OKBMpa ycTaBHe (npas-
He) gp>kase."

YcTaHOBa ekcTpaguumje je y Haj-
HenocJ3edHMjoj Be3n ca MNONUTUYKUM
KPUBUYHUM aefioM M obpaTHo. lNpod.
M. Kobe, Koju je obpagnmo oBO nNo-
rnae/be, KOHCTaTyje Aa je ekcTpagwu-
unja .adesanmna NyT of MCK/bYUYUBOT
VHCTPpYMeHTa Ap>XXaBHe MNoanTuke (LWTo
je Y opgpeheHom cmwucny ocTana Ano
faHac) [0 WHCTpyMenTa KpUMUHaiHe
nonnTtuke (Tek y 19. ctosrbehy), na cee
A0 Hawux gaHa Kafj ce KpuU.MUHaIHO-
MNONUTUNYKN BUAVK A0MNYH»a3a HY>XXHOLL-
hy 3awTuTe 4oBjeKOMMX MnpaBa ii Ha
oBOoM noapyudjy”. Ocephyhun ce Ha 3a-
K/byuke X MehyHapogHOr KoOHrpeca
3a KpMBUYHO npaBo (Pum, 1969), 4njn
ce TeKCT Yy npuaory oBe pacnpase
Aaje, aytop ce cu:Bphe Ha Huj oTBO-
peHnx nuTawa Be3aHUX 3a eKcTpagu-
NNJY (Ay>XHOCT wn3pydexsBa, Hayeno pe-
unnpounTeTa, Ha4yeno naeHTUTeTa Hop-
Me, Hauyeno Cneumjrmracxrim nspyvema,
npo6nem cyb6jekTa nspyvera, KpHBUU-
HOr Jena 3a Koje ce M3pydyje, npasu-
no ne bis in idem). MNMocebHyY TeXUHY
Yy eKCcTpajguumjcKom npaBy W.Ma Haue-
N0 CcneuunjaiHCXrrn n3pyydera, Koje ce
oueryje ,Aca0 HECNOPHO NpaBuo ipa-
AVUUOoHanHora ekKcTpriyTmnjckor npa-
Ba

McTopuja nonnTuUYKoOr genvkra 3a-
rnoyena je ca MAEjOM UCK/byYera eKc-
Tpagnuuje y ogHOCYy Ha 0OBaj AaINKT.
KacHujun pasBoj, mehyTn.m, cBe je BU-
e mnwao AMHMjo.4 oAcTymaTsa of OBe
noeje CppantupawemMm"” pgedHHUUM]e
NONUTUYKOI KPUBUYHOI pfena), ysofc-
HBeM KpuTepujyma npeBasieHTHOCIn y
eKcTpaauuuju, yeohewem aTeHTaTCKe
lwaysyne y yrompe o ekcTpaguumju,
VCK/byUeHe.M Tepopmsma U' HCKUX Apy-
X KpUBUYHUX fena M3 rnojma nonum-
TUYKOI KpuBUYHOIr paena). Y norneny
moryhHocTn yjegHadaBawa (,,06jeaun-
waBaka”) ekcTpaguumjcl:or npaBa one
cy, ,,06jeKTMBHO rnegaHo, BpAoO mane
C 063MpPOM Ha pas3nmunTta mMmjepwuna, no-
roTOBO ako cy Ta mMjepu-na naeonoLukm

M NonMTnikM o6ojeHa y mornegy Tora
[a 11 ce HewTo U WTOo ce TO cMmaTpa
noNNTUYKUM OeNVKTOM na pa 6yae
Kao TakaB WCK/bYYeH W3 eKCTpaguuu-
je”. OTBOpeHa cy W nNuTawa Koja ce
oQHOCe Ha TpaAuuMoOHrwina Hadena
eKCTpaauLmMjcKor npaBa U HUXOBY Mo-
HOBHY OLLeHY Yy CaBpeMeHOM [pYyLUTBY.

3. Y Tpehem pgeny Kwure Hand:

ce aHanmsnpa pasBoJ KPMBUYHOI 3a-
KOHOZaBCcTBa HoBe Jyrocnasuje y of-
HOCY Ha MOMNTUYKM ACAUKT N nekKe
oapcabe rn. XV K3 C®PJ, a notom
ce uctprbkyje un npepgcrtaBnn cypgcka
npakca y OAHOCY Ha NoAuTnyKa Kpu-
BMYHa Aena, ga 6n ce y 3aBpLIHOM NO-
rnae/by OBOI fena M.310XKuna 3amMmmcao
KPMBUYHOMpPaBHe 3allTuTe Ap>XXaBe U
apywiteeHor ypehewa Yy JgemMokpart-
CKOM coLmnjannsmy.

Mpernen pasBoja jyrocnoBeHCKOr
KPHBUUMOI 3aKOHOJaBCTBa Ha Mnogpy-
4jy pgenukata nporves gapykase (Bna-
cTn) nasogu npod. BaBuoHa Ha 3ak-
’Byyak O nMepmMaHeHTHOM MOoCTojaky
ABe CyrnpoTcTaB/i>eHe TeX3Be: pernpe-
CcMBHe N femokpaTtckc. CynpoTtcTaaba-
e 0BUX ABejy KOoHuenuuja ce ,a6usa
M panac, a 36uBat he ce mn yéyayhe”.
MpBa TeXHa MHCUCTUpPa Ha cdukac-
HOCTU KpuUBUYHOMNpaBue 3awTuTe Ap-
KaBe, Na TUMe N Ha WHCTPYMEHTanum-
3a11IM KPUBUYHOI MNpaBa Koje MoXke
BP/I0 NaKo A0BecTM A0 oAcTynakwa of
werosux Hocehuu npuHumna. [Apyra
nmcucTupa Ha ,nogpehksBasBy Hacun>a
npaBy, Kao TexX3Ba 3a YyuaKaBaheMm
OCHOBHMX Hauyena npasBHe Ap>aBe, MNo-
ronoBO Havena 3aKOHUTOCTW, Te Kao
TeXkwa fa ce ocurypajy... npaBiiiia
CTPYKe KPMBUYHOI MnpaBa y KpuUBWUY-
HOM 3aKOHOAaBCTBY W CY.[CKOj Mnpak-
cn’, jep he ce y nportusHom ,Kpiraii-
4YHO MpaBO MPeTBOPUTU Y UHCIPYMEHT
MOMNTUYKOI U NAEONOLWKOr Hacumba, y
CpeAcTBO 3a HenermTU.MHO 3aTupasbe
yoBjekoBe cnoboge u AemMoOKpaTCKoOr
coymnjannsama”. Kputmnuka aHanmsa He-
KUX MHKpUMMHauumja (M3 un. 114, un.
131, un. 133, un. 134, un. 136 K3
C®PPJ) oTKkpuBa Heke cnabocTum Baxke-
her pelwewa KpuMBUYHOMNpPaBHe 3alu-
TUTe paxkase. ,, Te cnabocTm maHude-
cTupajy ce Kao ofcTynakwe o[, OCHOB-
HUX Hayena Ha Koja ce oOcfaH>a KOH-
uenT AeMOKpaTCKOr camMoyrnpaBHOT CO-
unjannisva Kao APYLITBEHOr UAap>KaB-
Hor ypehemwa, Kao U ca Hadyena oBome
npumjepeHe lbnMmMHanHe NoNUTUKe Ha
oBOM noapy4yjy. Mpobnem je y TOMe
WITO ce wun3a O0OBUX oapeadbu ckpusa
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NCK/bYUMBO camMo 6pura 3a edwukac-
HOCT 3aWTuTe Ap>XaBe U ApYLUTBEHOr
ypehewa u WITO ce Ta 3awTuTa Mpo-
TeXke cBe Tamo [0 ,.Bnagajyhe” uaeo-
noruvje wn pHeBHe nonuTuke.” ,JefHo-
CTPaHOCT W HeorpaHmyeHa LwWKMpUHa
KpUBMYHOMpPaBHe perpecuje Ha OBOM
noapyyjy cagap>wu ynpaso 36or Tora
BeKe N BPNO peasnHe OnacHocTU aa
KPMBMUYHO NpaBO MocTaHe cpeAcTBOM
nonMTUYKNX cykoba u cpeacTtsom 60p-
6e 3a ouyBake BnacTu”.

MNMocebHO 3Hauyerwe 3a OueHy CTa-
Tyca MNONNTUYKOr KPUBUYHOI fAena y
jYrocnoBeHCKOM KpMBUYHOM  npaBy
MMa aHanmsa jygukaTtype y 0BOj ob6na-
ctn. fou. N. “ne je nowao o He-
KOMIMKO K/bYUYHUX MHTawa y npuctyny
OBOj aHanusun: cTeneHa YyBaaBalba
onwTer gena KpMBUYHOI 3aKouopaas-
CTBa, PECTPUKTUBHOI WNN EKCTEH3HB-
HOI TymMauera 3aKOHCKUX obrnexja
KPUBUYHNX QJena, oAHOca npema yT-
BphnBawy KpPUBUYHE OAFOBOPHOCTU U
KpuTepujyma pasnnkoBama MnoanTuy-
KX 0f4 [ApYyrux KpuUBUYHUX Aena.

N3Bopu cyacke npakce ynosopa-
Bajy Ha TO ,4a cy CyAoBu Yy rpecy-
Aama 3a nonAnTuuKa KpuBUYHa fjena
npumjewmnBann Heke ogp>enbe onher
Anjena KPUBUYHOI  3aKOHOAaBCTBa
APYKYMje Hero wTo ce yobu4yajeHo
npumjerwyjy y npecyhuBawy KpuUBUY-
HUX npegmMmeTa. YKONNKO je pujed o
TymMayewma NpuUNpeMHUX pagku, pe-
anHora wnm wgerwHor cTjeuaja ofHo-
CHO uckm\'uewa cTjeuaja, nam o Ty-
MayerMa KpUBHE, O4YUTO Ce MOXKe
npuMnjeTUTN yTjeuaj HeaopevyeHOCTWU.
HejacCHOCTU camMor 3akKoOHOoJaBCTBa Ha
TakBa oacTtynawa". ,,UnHM ce rosoBo
Hemoryhum pa 6 TakBa oacTynawa
mMorna 6mTm npoyspoyeHa 360r HesHa-
ita Hocumnauya cyacke npakce”. AKO ce
Mva y Buay Aa ce OBWU 3aK/byuyuun opf-
HOCe Ha BP0 3HayajHe ycTaHoBe oOfl-
wiTer gena KpMBUYHOI npasa (HNp. oAa-
rOBOPHOCT, Cay4ecHULITBO U C/.), Kao
M 3aKk/by4daK ayTopa ga Hawu cygoBu
KO, MNOMNTUYKUX KPUBUYHUX Oena oA-
cTynajy o4 onwTux npaBwuna KpuBuY-
HUX NpaBa ,0aTo WTO Ccy yBjepew! aa
je pwujeu o KpuBUYHUM fjenmMma no
cebHe BpCTe, raje je TakBo oAcTynake
Hens3bje>xkHO Te cTora u onpaspgaHo”,
OBaKBO CTawe Yy Halloj CyACcKoj npak-
cu je poucta ysHemupaBajyhe. C 06-
3MPK3M [da Ccy Ha O0Be HefocTaTke Yy
cyAckoj npakcum opnydyjyhe yrumuadill
cnabocTm camor 3akKoHOfaBCTBa, ay-
TOp je mMuw.eH>a ga je y npBom Tpe-
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nyTKy HajMmyapule nNp>eaioXuTu LUITO
CcKOpuje U3MeHe camor KpuBU4YMOr 3a-
KOHOAaBCTBaA.

KpnTUukKo npeucnnTuBakbe MoAnTU-
UKke penpecuje y ApyWTBY, Ma U OHe
3acHoBaHe Ha MnpaBy, He MOXe O06y-
XBaTUTU CaMO Herauujy HenpuxeaT/bu-
BUX J3ewlerwa, Beh n Hyhewe nos3nTue-
Hor mnporpama, uspaay hoboi KoHLen-
Ta KPpUBUYHOMpPaBHe 3aluTUTe Ap>KaBe.
MpojeKT voBOr mogena KpuUBUYHOMpPa-
BHe 3awTuTe Aap>xkase npkJdp. /b. bas-
LOH 3acHMBa Ha LUMPEM TMPOjrKTy Je-
MOKpPATCKOr COLMjaIMCTUYKOr ApYyLu-
TBa M Ha AocafalllkeM UCKYycTBY (no-
3UTUBHOM U HEraTMBHOM) Yy MNPUMEHM
06MKa  KpUBUYHOMPaBHe  3alluTUTe.
Ctora ce Hajnpe yTBphyjy Heke Ka-
pakTepucTukKe couujanmsma Kao o~
>KaBHOr U ApyLUTBeHOr ypehewa, Koje
MoOpa MHCUCTMPATU Ha AeMOKPaTUYHO-
CTVU W NpaBHOCTU, Ma Ha OCHOBY Tora
npepnaxe oparosapajyha pewerwa y
061MKOBaky HEKUX KPUBUYHUX Jena
npoTMB OCMOBa COLUUjaNINCTUYKOr ca-
MOYrpaBHOI ApYLUTBEHOr ypehewa u
6e36enHOCTN 3eMsbe.

CBoje Buhewe KasHeHoONpaBHe 3a-
wTnUTe Ap>kaBe npod. baBuoH neru-
TwWwlpa TpuMa ocHoBama: TeopujclCum
Il ycTaBHOMNpaBHUM uncxoauwiTuma ca-
MoyrpaBHe JemMoKpaTuje, Hadenuma
mehyHapkJaHOr npasa W npaBuanma
CTPyKe KpUBWYHOI rrpasa. tbunla cy
ogpeheHn cBM OBAE W3M0XEHWU CTaso-
BM Be3aHW 3a NoHyheHW mMopgen Kpu-
BMYHOMpaBHe 3awTuTe. OBO nogpydje
,opa ocTaTu cacTaBHUM [ujenom on-
hera maTepujanHora u npowecHora Kpu-
BMYHOI MpaBa, Y Haf/le>XXHOCTW pHJOoB-
HHX cygoBa U nogpeheHo cBUM nMpa-
BUIMMa CTpyKe Te rpadHe npasa”. [a-
/b ycnoBu 3a ob6eszbehere HOBOI KOH-
LenTta oBe 3aWlTUTe cy cnegehun: npe-
uM3Ho ogpehuBare ob6jekaTa KpUBU-
4yHonpaBHe 3awTuTe ([dJe cmwuje wmcxo-
avwteMm 3a o6/iMKoBake W ONUC Mo-
jeAHaYHUX KPUBUYHUX pAjena 6uUTK
MeToZa reHepalHUX Kfnaysyna Koje cy
TakKo HejacHe u Heopgp)eheHe pa ce y
BUX Y3 Mano mmarvHauuje moxxe cTp-
naTtyM cBe LWTO HeTKO Xenu"), objek-
TUBHOCY6jeKTUBHA KoHUenuuja Kpu-
BUYHOIr aena (,alajsHavajHuja cy iipa-
BUIa Koja 3axTujeBajy A0OBO/bHO BUCOK
cTynaw ApyLUTBEHe OrnacHocTu fAjena,
npeumsHo ogpeheHy rpaHuvly 30He
KaXKkbUBOCTM  nomohy aeduHmMpaHmnx
00jeKTUBHNX 3aKOHCKMUX O0O3Hruca pgje-
na n ogp>eheH 06/1MK OQHOCHO CTynaw
KpUBHE KOja Mopa 6uTm ycTaHoBn>e-
Ha Ko Mo4YnHuUTeba”), CyKrilakwe Mo-
ryhHOCTU Ka)kwaBawa 3a npurgemHe



pagwe (,HemMa HWKaKBe noTpebe paa
3aKOH fonyuiTa KaXhWBOCT 6U0 de-
ra n 6uno Kora Te ga oA/NlyKy O Tome
Y KOHKpPeTHMM chny4ajeBMmMa MnocBe u
6e3 MKaKBUX KpuTepuja Mnp)enyctH cy-
noBmma’’), orpaHu4yaBake o0BUX pfela
camMo Ha fena wu3BpLUeHa ca AUPEeKT-
HUM yMULLI/baje.M C 063MPOM Ha HUXO-
By npupoay, ybnakaBawe peripecHje
y ogHcxry Ha oBa pgena (ako je ,re-
HepanHa npesBeHuuja 6mna HUT BOAU-
m>a Ko npkJInvcmBarba TaKBUX KasHWU,
oHAa Tpeba KasaTu fAa OoHa HUrgje He
Ajenyje Tako cnabo Kao ynpaBO Koj,
MNOMNTUYKNUX KPUBUYHUX ajena”) wun
cneumjanaH CUCTEM KasHU U pexum

HUXOBOI W3BPLUEHa (MpUBUIeroBaHu
TpeTMaH MOAUTUYKOTr AeIMHKBEHTA).
*

* *

HecymMwUnBO je pga cmMo oBUM Je-
nom [o6mnu 3a cajga HajKOMMNCTHUU
N HajcaBpeMeHUuju yBUA Y CNOXEeHY
npo6nemMaTukKy MOAUTUYKOrN AeNnKTa.
KombunHaumja mncropumjckor, Komnapa-
TUBHOI W MnpaBHOAOrMaTCKOr MeToaa,
C jeoHe cTpaHe, a TeOpMUjCKOr U eMm-

nupunJckor, ¢ gpyre cTpaHe, nokasano
ce Kao Hy)au np>efycrnoB 3a KBanu-
TeTHY W uUenoBuTy o06pany OBe MpPo
6nemaTtuke. MHOrmM CcTaBOBU KOjU cy
cBe AocCKopa Ko Hac msrnegann ekc-
TP>eMHO paguKaJHUM, faHac, a y KOH-
TEKCTY aprymeHTaumje Koja ce oBfae
M3HOCW, Wun3rnepajy noceBe pauunoHan-
UM, NPUXBaT/BLUBUM U MPUMEH/BUBUM.
3aTo je j3eanHO yBepewe Aa OHW MOory
nvaTu BenuK 3Hadaj 3a npeacrtojehe
NpK3MeHe Haller KpPUBUYHOI 3aKOHO-
[aBCTBa N CBakKako — TO je KOHaydHOo
Babna Beh cBakom jacHo — TemerbH-
Ty pedopmy rn. XV K3 C®PJ. flemo
KpaTcKa, XymaHa, nmbéepanHa n ontu-
MUCTUYKA OpujeHTauuja oBor Aaena
HEC)KMOPHO MMa N BeNMKO eayKaLuMoHO
3Hayewe. Tpeba, mMehyTum, HarnacuTu
fa TakBa opujeHTaumja HMKakKo nuje
yrposmna peanHoOCT cTaBOBa KOju cy
y OBOM [Aeny WU3NoXKeHU. Y H>emy je
narpaheH He KOHUEeNT KpuBuumonpas-
He 3awWTuTe couunjaIUuCTUYKOr ApyLu-
TBa KOju ogroBapa HekuUM pgad3ekum
npk3jekTuma Tor ApywTsa, Beh ynpa-
BO KOHLENT 3awTuTe Tor ApywirsBa n
H>eroBe [Ap>kaBe Ha CaBpeMeHUM U
peanHMM npeTnocTaBkama MoaepHe
npasHe Ap>kaBse.

Mpod. agp CtaHko Muxnep



MPABHA MPAKCA

KPNBMYUHO NPABO
XXXVI 3AJEOHVNYKA CEAHWLUA
CABE3HOI CYAA, PEMYBANY1LWIX
N MNOKPAIJMHCKUMX BPXOBHWX
CYOOBA W BPXOBHOI BOJHOI
CYOA, 17. maja 1988. rogunHe

HauenHwn cTaB 6p.2/88

MponmncaHn TpomMeceyHM PpPOK 3a
nogHollewe 3axTeBa 3a ofMepaBare
TPH3WKOBa [MOCTyrNnkKa wn3 4naHa 96.
cTaB 2. 3aKOHa O KPMBWYHOM MOCTYynM-
Ky je NnpcJN3nNBHUN pPOK.

Y cnydjy Kapa je npoTusB npecypge
Mnn pewerwa KoOjumMm ce obycTaB/ba
ncxrrynak nogHeTa »>anba numua un3
ynaHa 96. ctaB 2. 3KIMN wmMory 3a-
XTeBaTuU oAmMepaBake TpowkKoBa Mo
cTynka y poOKy og 3 Meceua opn pa-
Ha [JocTaB/batba MpaBOCHaXkHe rnpe-
cyae OOHOCHO pellehna.

AKO MpoTmB ofnlyKa M3 nperxogunor
cTaBa Huje nogHeTa >anba, cyn Huje
AY>XaH HaBeAeHVUM nMuuma MNOHOBHO
fAoctaBn>aTn oAnyKe ca Knay3yno.m o
NpaBOCHaXXHOCTU. Y TakBOM cny4ajy
pPOK 3a noAHoLleHwe 3axTeBa 3a o0a-
McpaBaibe TpkJwkoBa nocTtynka Teue
o4, Arwa npaBOCHaXXHOCTWU TUxX oa-
nyka.

O6pa3noxemwe:

Y cBakom pellewy 0 obycTaBu Mo
cTynkKa M y cBaKkoj npecygu cyg mopa
o4yunTU N O TPOLUKOBMMA KPUBUY-
HOr nmocTynka, npe cBera, kKo he wux
CHOCUTM N KONIMKO OHU Wu3Hoce. [lo-
WTO MPUINKOM OOycCTrile MocTynka,
OAHOCHO 3aBplUeTKa rnaBHOr rdeTpe-
ca He mopajy 6uTu Mo3HaTwu CBU TPO-
LKOBM KPUBUYHOI MOCTynka, Beh je
y unaHy 96. ctaB 2. 3KI/1977. 6uno
np>easuheHo fa ce O BUCUHW TPOLLKO-
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Ba o4Nydyje nocebHUM pellerweM Kag
ce npubaBe cBU ogrosapajyhun nopga-
un. Ann y ogpenbm unaHa 96. 3Kr/
/1977 Hunje 6M0 NponucaH poK y KoOMme
MOry nuvua u3 Tor 4naHa 3axTeBaTu
ofgMepaBan»e TpollikoBa. Cyacka npak-
ca je cmaTpa.na fa ce TakBW 3axTeBU
MOry MOAHOCUTW Yy OKBUpPY poKa 3a-
cTapeBara npema 3aKOHYy 0 ob6auvra-
uvonnm ogHocmma. Tako ce gorahano
na cy nojeauvHa nuua nogHocuna Ta-
KBe 3a-XTeBe JaBHO HaKOH LWITO je no
cTana cyAcka opfnyka rdaBOCHaXKHa
M cnuc apxmeBupaH. To je cypoBuma

Nnpoy3poKoBaso MHOro HernoTpc6GHor
nocna.
Hepo{)eueHocT 3akoHa Kopuryje

HoBenupaHun 4YnaH 96. cTtaB 2. 3101
Koju oppehyje pa mopajy nnuya, Ko-
ja unmajy npaBo pga nocrtaBe TakaB
3axTeB, 3axTeB ca nogauumma O BUCU-
HU TpowKOBa NOAHETWU HajaouHuje y
poky o4 3 Meceua opf pAaHa [gocTas-
/bakba NpaBOCHaXXHe rnpecyne wnnu pe-
Lwena.

CnpoBohjerse Te HOBenuMpaHe of-
penbe je y npakcu npoys3pokoBano Au-
neme y pABa rnpasLa: 0 KakBOM [XXKYy
ce ycTBapu paan, WHCTPYKLMNOHOM,
pPOKYy 3acTapeBara UAN MNpeKIy3uBHOM
pOKYy, U oA Kaj Tede pokK of 3 Me-
ceuya aKo TMPOTUB peLleHKa, OfHOCHO
npecyne Huje nogHeTa >kanba.

Ha 3ajegHM4YKOj cegHUULM je ycCBO-
jeHO y yBoAy HaBefleHO Ha4efNlHO MU-
w/bere fa ce pagn O MNpeKny3MBHO.Y
POKY MW pa y cnydajy, Kag Huje nopg-
HeTa >an6a NpoTMB CcyAcKe oa/ykKe,
pOK Teye opf JAaHa MNPaBOCHaXXHOCTU
Te oAnykKe.

Ako 6un ce pagmno camMmo O WH-
CTPYKLMNjCKOM pOKY, HOBena udnaHa 96.
ctaB 2. 3Kl yonwTe He 6u 6Una no-
TpebHa, jep Aourta MWHCTPYKUMjCKOr
poka 3a nuue Koje je y [OumkbU HemMa
6uno kakee nocneguue. O poKy 3a-



cTapeBaka CMO roBOopuau Kog panmae
oapenbe unaHa 96. 3KM. Y o&wup, ga-
Kne, gonasm camo MNp>eKny3uBHU POK
KOju ce He MOXXe NpWay>XmTm n Ha
KOju cyA na3y Mo Cny>XG6eHoj AyX-
HOCTU. AKO ce Taj ik)k nponyctm u
ca 3axTeBOM 3aKacHMn, cya mMopa 3ax-
TeB 3a oAMepaBare TpowlikoBa opba-
UMTN Kao HebnaroBpemeH.

Annema o ToMe, oA, Kaja Tedye pPOK
oA 3 mMeceua y cnyvajeBu.ma, Kag npo
TUB pjewiewa OAHOCHO nNp>ecyde nuje
nogHCTO pefoBHO MpaBHO CPeacTso,
pasp>eLleHa je jeaHOrnNacHo ycBOjeHUM
cTaBOM Ja y TOM chnyu4ajy cyfs Hase-
ACHUM Nuumma He Tp>eba MOHOBHO A0-
cTaBn>aTu cyackKy oA/nlyKy, oBaj MmyT ca
KNay3ynomMm O NpaBHOCHaXXHOCTU, U Aa
pPOK Teuye o4 AaHa MNPaBHOCHAaXXHOCTWU
oanyke. HosBenunpaHy opgpeaby udnaHa
96. ctaB 2. 3KI1 He cmMe.MO TymMaudHTU
camMo rpamatuykm, Beh u normndly mn
pauHoHanHo. 3akoHogaBal, je XTeo ga
npMHygM nuua Koja umajy npaBo ga
LWITO Mpe nogHecy 3axTeB 3a ogmepa-
Bate TPKJILIKOBA jep je, Ha Kpajy Kpa-
jeBa, y HMNXOBOM WHTepecy fJa LWTO
rrpe HannaTe TPM3LIKOBE MocTynka. 3a-
TO ce MoOpajy y HaBegeHOM chy4dajy
ca.Mn WHTepecoBaTu y cyay Kaga je
ncxwara oAnyka rnpaBOCHaXkHa, jep Um
Beh o4 pJaHa nNpaBHOCHaXXHOCTWU Of-
NnyKe Tede pokK opf 3 meceua.

®ANNICUOUKOBAHKE YEKOBI/I
(Un. 171 w 233. K3C)

Kaga onTy)eHW, MOWTO HeoBfaLl-
heHo pohe po Tyhux 4ekoBa, wUcTe
dancndnkyje n notom peannsylde, 4u-
HW KPUBWYHO fAeno rnpesape U dan-
cudmkoBarwa ncnpase

MpBocTeneHom npecygo.Mm je yTBp-
HeHOo pa je onNTy>XeHW nonywaBao H
noTUUcmMBao Kao CBOje, YeKOBHe 6naH-
KeTe KoOje je pobmo oa nuua Koje je
A0 wUX HeoBnawheHo gowno, na je
Ha Taj HauMH NpaBuO flaXKHe uncnpase
n kKopuctehm ux Kao npase [0BOAMO
y 3abnyny npopjasue Ha 6eH3MHCKUM
nymnama n njMAarwHuuama M Haseo
X ga My mspgajy 6eH3vH un apyry po
6y n Tume 3a Taj M3HOC owTeTmo b6au-
Ky KoOA Koje ce Hana3m Tekyhu pauyyH
cacnywaHor ceefoka. 3a oBe pafjy.e
OMTY>XCUW je ornaweH KpuBuUM 3a W3-
BplLUewe KpuBUYlrax Jgena npesape
n3 ynaHa 171. K3C un cancudmnkoBama
ncnpase M3 unarwa 233. ctaB 3. y Be3H
ca ctasom 1. K3C.

opny4yjyhn o »>xanéu 6palwoua
OMTY>XeHor, ApyrocTteneHu cyp je Ha-
mao pa je NorpewHo CTaHOBULLTE U3-
HEeTO Yy >Xanbu pga dancudprkoBame
yekoBa y OBOM ciy4dajy npepacTaBin
pagky WM3BpLUEHA KPUBUYHOI aena
npesape M fa, ako ce y3Me 3a YTBp-
bcHo pa je onTyxeHu yuuHHNay Kpwu-
BUYHOI faena npeBape, CTULaj W3Me-
by Tor v kpHBuuHOr pena dancudgpwu-
KOoBaka ucnpase Huje moryh.

M3 ob6pasnoxemwa;

».KpuBnyHO peno dancudpmnkosama
ncnpaee, y OBOM Cfy4ajy je CBpLUEHO
caMmumMm ronykwaBakbeM W MOTNMCUBaA-
HeM Off CTpaHe OMTY>XXeHOr YeKOBHUX
6naHkeTa fobujeHUX opf cBefoka, a y
Ha.Mepy fa TakBe 4eKoBe YynoTpctu
Kao npasBe, Tako ga osa iberoBa paa-
Hba Huje np>eAcTaBn>ana MCTOBPEMEHO
N pagky W3BpLUEHA KPUBUYHOI Aena
MJ3eBape, Koja ce cacToju y kKopuwhe-
H> TUX 4YeKoBa 3a AoBohewe y 3abny-
Ay ApYyrux nuua v ocTeap>ere MpoTuB-
rnpaBHe MMOBUHCKE KOPUCTW.

Y nuTawy je {xranHu cTunuyaj mnime-
by oBa pgBa pa3HopogHa KpuBUYHA
fena, a TakaB CTULaj ce He MOXe MC-
K/byunTin.”

(Mpecypna BpxoBHOr cyga CpomnldC Kk
1179/87 op 29. X1 1987.n OKpy>XHOr
cyga y ~orpagy K 294/85 op 3 VI
1987)

KPUBUUHW MOCTYMAK
MMOBUHCKOMPABHWN 3AXTEB
(Un. 108. 3KM)

Mpu opgnyumBawy O WN.MOBUHCKO-
npaBHOM 3axTeBy Kaja Bulle nuua
yyecTBYjy Yy WU3BpLUEHY KPUBUYHOT
fena Kao caydecHuuu, cBako of ilhx
ogroeapa Mo OCUOBY convpaapHe OAro-
BOPHOCTU W 3a OHaj A[e0 MNOKPeTHUX
cTBapn Koje cy MpucBOjunn Apyrun
cayyecHUUM, Na 4Yak U y cnydajy Kaga
HafoKHaAu W3HOC KOJU je HeMy W3-
BpLUEeHeM KPUBUYHOI Aena npunao.

MpBoCTENEHO.M MpecynoM Tpu ca-
yUYecHMKa cy orfaweHu KpuBuUM 360r
n3BpLUEeHa KPUBUYHOI Jgena Tellke
Kpabe w3 unaHa 166. ctaB 2. K3C.
NcToBpemeHo, oanyuyyjyhu 0 VMOBUH-
CKOHpaBHOM 3axTeBy owiTeheHe pagHe
opraHmsalHje cBU cay4decHULM cy oba-
Be3HW Ha OCHOoBY 4naHa 108. 3Kl pga
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owTeheHOj pagHOj opraHusauujn co-
nupapHo ucniate W3HOC BPefHOCTH
npoTuBMNpaBHoO npubaB/beHe VMOBUH-
CKe KOpUCTWU.

HeocHoBaHO ce >xan6om 6paHuoLa
jeQgHOr o4 oNTy>XXeHUX rMpBocTerneHa
npecypa no6uja y geny ognyke o UMo-
BMHCKOMPaBHOM 3axTeBy, Koju le pgo-
cyheH owTeheHOM npaBHOM uuy, Y3
ncTuuakwe aa je oeaj onTy>XeHW ocTBa-
PO MMOBUHCKY KOPWUCT Y WM3HOCY ca-
Mo on 7.000 AmHapa, Na je norpeluHa
oAnykKa MpBOCTEeneHor cyga Koju ra je
o6aBe3ao Ma connpapHy HakHagy cy-
me of, 198.730 guHapa 3ajegHO ca ocTa-
UM oNTY>XeHuMa.

N3 ob6pasnoxewa;

.Kaga Buwe nuua y4vecTsyje y uU3-
BpLUEeHY KPUBMYHOI Aena, Kao cay4ec-
HUUW oAroBapajy no OCHOBY conuaap-
He OAroBOPHOCTM U 3a OHaj Aeo Mo-
KPeTHUX CTBapu Koje cy Mnpucseojunu
APYrn OMNTY>XeHW, Na 4vak mycnydajy
Kaja TakKBO /uMue HaAoKHagu W3HOC
KOjU je HemMy npumnao WU3BpLUEHEM
KpuBUYHOr gena."

(Mpecypa BpxoBHOr cyga Cpbuje Kok

570/88 op 2. IX 1988. n OKpYy>XHOr
cypa y beorpay K 375/86 o 2. X 1987)

FrrPABAHCKO TNPABO

3ACTAPEBAKE MPABA OA CE
3AXTEBA 3AOCTABLUTUHA

(Un. 139. cT. L » 2. 3aKkoHa O Hacne-
AnBawy — ,Cn. rnacHuk CPC", 6p.
52/74, 1/80)

HacnegHMK KoOju Ap>XW 3a0CTaB-
WTUHY HHje caBecTaH aKo 3Ha fja ca-
HacnegHUK Koju ce oapekao Hacneba
mia NoToMKe KOju ce Hucy oapeiuiH
nacneha

N3 ob6pas3noxewa:

.lWWTo ce Tuye npasa Hacneha Ty-
>XeHunka Heb6ojwe Ha 3aocTaBLUTUHY
Aefe caga nMokojHor JosaHa, MO OCHO-
By MpaBa npeacTasBAkba oua, caja
nokojHor [paro.Mmmpa, He MOXe ce
npuxBaTUTU MNpPaBHO CXBaTawe HHXe-
cTeneHMxX cyaoBa fa je npaBoO 3axTe-
BaTW OBY 3a0CTaBLUTWHY 3acTapeno y
c.mucny 4dnaHa 139. ctaB 1 3akoHa O
HacnehuBamwy.
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NcTuHa je pa ce cafa NOKOjHW
Aparomunp opgpepao Hacneha msa cmp-
TN caga NokojHor JoaHa, na je pe-
wewem OnNwTNHCKOr cyaa y Jleckos-
uy O 630/78 op 11. pgeuembpa 1987.
roguHe, 3a HacnegHuka caga NoKoOjHOr
JoBaHa ornawleHa Herosacynpyra ca-
Aa nokojHa JaHunua.

MehyTum, y cmwucny uynaHa 131
cTaB 2. 3akoHa O HacnehuBawy, Ha-
cnegHHK ce Moxke ogpehum Hacneha
camMo y CBOje vMe, anu He N y ume
CBOjMX NOTOMaKa.

C 063MpOM Ha WN3N0XEeHOo, N Cc 06-
3MpomM fJa je capa nokojHa JaHunua
3Hana pfga caga NOKOjHU [Jparomup
VAW NOTOMKe, He MOXe ce y3eTu ja
je oHa 6una caBecHa U ga npaBo Ty-
>XeHunka Heb6ojwe pga og we, OgHOCHO
HEeHUX HacnegHWKa, 3axTeBa 3aocTaB-
WTNUHY caga MnokojHor JoBaHa, 3acTa-
p>cBa 3a ABe roaviHe o4 Kaja je casHao
3a CBOje MpaBO U Ap>kaoua cTBapu, a
Hajgan>e 3a 10 roguHa o4 CMpPTU MNo-
KOjHOr JoBaHa, y cmMucny udnaHa 139.
ctaB 1 3akoHa 0 HacnehuBamwy.

HanpoTwuB, no cxsBaTawy BpxoBHOIr
cyga, mMopa ce y3eTu ga HM caga no
KOjHa J[aHuua, HU TY>XUOLM Kao He-
HWU HacnegHULUM, HUCY CaBeCHWU, jap cy
3HaM fa cy u3a caga nokojHor [pa-
romupa ocTtanu rnoToMuUu KOju ce HHCy
oapeknn Hacneha capga nokojHor Jo-
BaHa, LUTO 3HayM fa NpaBo 3axTeBaTu
3acxX:TaBLWUTUHY Yy OBOM Cny4ajy, y cMu-
cny 4dnaHa 139. ctaB 2. 3akoHa O Ha-
cnehuBamwy, 3acTapeBa 3a 20 roguHa.”

(Mpecyna BpxoBHor cyna Cpb6bujePeB
2144/88 opn 15. X1 1988)

3ACHNBAKWE PAOHOI OOHOCA
M3MEBY BPAYHUX AOPYITOBA

(Un. 263—272. MopoAnNYHOI 3aKoHa —
,»Cn. nnct CPBuX”, 6p. 21/74)

3acHuBakeM pafHOr ogHoca B3Me-
Ay 6payHuX Apyrosa He 3acHuMBa ce
HajaMHMW OAHOC, jep ce TUMe He WuC-
K/byUyje npumMjeHa NPUHYAHUX Npo-
nmca o cTuuamwy 3ajegHMYKe mioBtiHe
pagom V 6payHoj 3ajegHuUN.

M3 ob6pas3noxemwa:

.HWmxecteneHn cygosu cy 36o0r
norpewHor npaBHOr cxBaTakwa O ca-
APXNHU  Ty>XO6eHOr 3axTjeBa, a ho
nasehm camo opf 4ukeHunua pga je
NPBOTY)XEHN CTeKao YroCTUTE/bCKU



06jeKT npuje 3acHuBawa 3ajefHWn-
Lue >XKmBoTa ca TYXUTe/buuom un ga
je TyxXwuTemuua TOKOM Tpajaka Te
3ajegHuue ,6una y neranmMom pag-
HOM OfHOCY Y TOM YroCTUTE/bCKOM
NOKry”, 3akK/byumnu pga je cas npwu-
Xo4 KOju je y TOM nepuoay CTCHeEH Yy
YroCTUTENNIKOM 006jeKTy UCK/byunBa
MMOBMHa MNpPBOTY>XEHOr, na mMakap wu
y3 [OOMNpMHOC paja TyXuTe/buue Kao
6payHor gpyra, Hanasehu npu rome ga
TY>XUTebnumn npmnaga rnpaso camo Ha
noTpaxkmpama Koja Nnponsnase U3 cC-
HOr pagmor OofHcxX:a Yy YrocTUTe/bCKOM
06jeKTy MPBOTY>EHOr.

OcHOBaH je NpuUrosop p>eBu3Mje aa
je TaKBO pe30OHOBawe HMKecTeneHux
npecyja y us3pnuuToj CyrnpoTHOCLU ca
OCHOBHUM MNpPUHUMMNMMA O WMOBWH-
CKMM ofHOCMMa 6pavyHuX apyrosa un o
cTuuamwy 3ajefHNYKE UMOBUHE Y TOKY
6paka, M3pakeHUM Yy ogp>enbama un.
263. po 272. TlopoAnyHOr 3aKoHa
CPBuX, npema Kojuma 6payHu [pyr
HUKaKO He MOXe 6UTU CTaB/beH Yy Mo-
noxkaj HajamHoOr pagHumka (Ha wTa ce
CBOAW MNpPaBHO cxBaTaH>e KakKBO Yy TUM
np>ecygama 3ays3u.majy HmKecTeneHu
Cy[oBU1), Hero My npunaga npaso Ha
ogrosapajyhn yamo ocTeBap>eH BnacTu-
TUM pagoM Yy LjenoKynHoOj W.MOBUHU
creyeHoj TOKOM Tpajaka 6payuve 3a-
jeoHVUe, y KoOjy cnapgajy v ocTtBapeHe
ywrtege."

(Opgnyka BpxoBHoOr
645/86 op, 9. VIl 1987)

cypa buX Pes

OBNNTALMNOHNM OOHOCKN —
OoAroBOPHOCT 3A IUTETY

MCMNNATA MO
PANICNPNKOBAHOM 4EKY

(Mn. 170. cT. 1. n 2. 300)

BaHKa oArosapa 3a WTeETY HacTany
360r HannaheHor 4deka of CTpaHe He-
BflaCHMKa, ako oBfawheHn pagHUK
6aHKe TMpUINKOM peanunsauymle 4dcka
HBJE fNermnumcao [OoHOCBOLA 4eKa
HUTN MN3BpLWIVO ynopehuBawe Mogarta-
Ka W3 IMYHEe KapTe U 4YeKOBHe KapTu-

ue
N3 ob6pas3noxemwa:

»Mo Hanaxewy Buwer wnpuspes-
Hor cypa Cpbuje, pagHUK Ty>XeHor je
610 Ay>kaH fa MpUINKOM [OHOLLeHa
CMOpPHOI Yeka Ha peanmsauunjy, neru-
TU.MULLE [OHOCMOLLA YeKa YBUAOM Yy

NNYHY KapTy u ynopehuBawcm noja-
Taka M3 H>e ca nogauymma u3 UYCKOBHe
KapTe, Na Kako je M3aecHO ga noarnay
H3 /IM4YHe KapTe [OoHOCMOLLa YeKa Ha
ucunaTty M YeKoBHe KapTe HUCY .Morv
OHTU MAEHTUYHK, TO je 360r venaxJsee
yunbeH MponycT pafHuKa Ty>XcHora
Wro To Huje youmo, ocTas/bajyhu no
CcTpaHu eBeHTyanHa Moryha 3anaxakwa
y nornegy WAEHTUYHOCTM noTuuca
MMaoLa YyeKa U HCrosor BnacHuka. Ca
OBUX pasfora je npBoCTeneHu cyA, [o-
Hocehun o4NyKy KOjOM je Ty>XeHor ob6a-
BC3a0 fa TyXuouy Ha uMe wnakuage
npoy3pokKoBaHe LWTeTe NnaTn yTy>XXeHu
M3HOC, MPaBU/IHO TMPUMEHNO MaTepu-
janHo npaBo wn3 u4naHa 170. ctaB 1
300, kojom oapen6bom je nponucaHo
Aa 3a WTeTy, KOjy pagHuUK Yy pagy
UM y Be3nm ca pajoM Mpoy3pokyje
Tpehe.Mm nuuy, oarosapa opraHusauyuja
YOPY>XeHOr paja y KoOjoj je pagHuK
pagno y TPeHYTKY Mpoy3pK>KoBakba
wTeTe, OCMM aKo AOKaXke fa je papj-
HUK Yy AaTuM OKO/IHOCTMMAa MocTynao
OHaKO Kako je Tp>ebano.

Kako Ty>XeHW [0 3ak/byyeH>a [nas-
He pacnpaBe HUje MPY>XMO A0Ka3 HUTKU
YUYMHNO BEPOBaATHUM TBPAHY Aa je He-
roB pagHWUK npu npujemy CcropHor
yeka MocTynao OHaKoO KakKo je Tpeb6asno
np>emMa npasuamM-ma cny>xb6e 1 Ha npo-
nucaH HadyvH W3BPLUUNO YBUA Y YeK,
YeKOBHY KapTHLUY W NYHY KapTy noa-
HocMoua 4veka U Tume ob6aBmo npose-
py noTpebHUX MnogaTaka Ha oArosa-
pajyhun curypaH wn noysgaH HauuH,
unme 6U N3BECMO Crpeyno peanmnsawm-
Jy 4eka opf HeBnacHuMKa, Mo Hanaxe-
by OBOra cyga HecymMwWBO je paa je
wTeTa Ty>Xuouy npkJy3poKoBaHa ynpa-
BO HecaBecuMM ob6aBinwbeM pagHUX
obaBe3a 0Jf CTpaHe pafgHMUKa TY>XXeuno-
ra, Ha uyemy je, y cmMmucny 4dnaHa 170.
ctaB 2. 3CK) n 3acHoBaHa oArosop-
ncxX:T TyXXeHora 3a HacTany wTeTy.'

(Mpecypa Bwuwer npuep>egHor
Cpbuje N> 1066/88 on 11. 111

cyna
1988)

KALO MPOAOABALL HE NCMNYHWN
CBOJY YTOBOPHY OBABE3Y [OA
KYnuy MNCNnorPyydym AYTOMOBWN
YUNJIA JE OA/BA TIPOUN3BOAHA
OBYCTAB/bEHA

(Un. 262. n 307. 300)
AKO Huje pgpykumlde YroBOpeHO,

nJKkgaesay, HMJe y o6GaBe3n ga Kynuy
Yy MCnykewy yrosopa O npogajun wam
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Nno OCHOBY HaKHaje LwWTeTe, 360r He-
mMmoryhHocTM ucnywerwa ob6aBese W©3
yrosopa, npoga ayTtomo6bun pgpyror
TuMa of, YroBOpPeHOr.

M3 obpasnoxewa:

.fpema yTBphewy npBocTeneHor
cyfia Koje je ycBOjuO ApyrocTerneHH
cyfl, NapHWYHe CTpaHKe Ccy 3aK/by4une
yroBop o npogaju aytomobuna mapke
»rond J” mogen 171010 op 50 KC. Ty-
Xunawy, je yroBopHy o6aBe3y MCMYHUO
y uenocTtu, a Ty>XeHuU cBOjy obaBesy
M3 yroBopa Huje UCNyHUo (Huje wncno-
py4ymno Ty>Xmouy MOTOPHO BO3W/0), Na
cy cTora TynceHor ob6asesann Ha ucC-
NnOopyKy BO3W/ia yroBopeHe Mapkc, a y
HemMoryhHocTu mncnykwewa Te obaBese,
Aa Ty>XXuouy ucrnopy4un BO3UNO0 MapKe
Axnd JIrn-gpmnsen” koje ce capga rrpo-
N3BOAN.

Kopn oBakBor yTBpherwa Huje 6uno
OocHOBa 3a YycBaJawe anTepHaTUBHOI
3axTjeBa, jep mehy cTpaHkama He no-
CTOjn antepHaTmBHa obnurauuja (Mn.
403. go 408. 3akoHa O 06AMrayoHMNM
ogHocuma — pan>e: 300) a HUTKM na-
cTaje Hemor\'hHowhy wucnywerwa oba-
Be3e Yy CMuUCIy 4naHa 262. ctaB 4.
NCTOr 3aKoHa, jep ce y TOM cny4ajy,
aHanorao ogpenbw dnaHa 185. ctaB 3.
y Be3n ca 4naHom 269. 300, oa AyX-
HMKa MO>XXe 3axTujeBaTuW camo MosYa-
Ha HakHaja.

Mpe.ma ogpenbu uynaHa 307. 300,
ncnyH>eH>e ob6aBe3e cacToju ce y n3-
BpLUEHY OHOI LWTO YMHU HeHy cagp-
XUHY, Na je AY>XHUK He MOXXe ucny-
HUTW HUYHM OpYrMM, a HWUTWU NoBje-
punay MoOXe 3axTujeBaTu HewwTo Apy-
ro. Npema Tome, nNoBjepunaL, He MoXxe
MCTOBPEMEHO TPaXXUTU UCMYyHEHE 0b6a-
Be3e U3 yroeopa, KOHKpPeTHO unbénopy-
KY MOTOPHOr BO3uia YroBOpeHuX Ka-
paKTepucTuka, N anTepHaTUBHO 3axTu-
jeBaTu UCMOpPyKYy MOTOPHOr BO3Mna
APYrnx KapakTepucTuka — Apyror
Tuna. [lpyraynjn 3ak/byyak He MNpous-
nasn H3 4naHa 262. 3akoHa O 061u-
raynoHmm opgHocuma. lpema cTtaBy 1
HaBefeHe opapenbe nosjepunad  je
oBnawiTeH fa oA AY>XHUKa 3axTujeBa
ncnykwere obaBese, a AYXHUK je ay-
>XaH WCNyHUTU o6aBe3y caBjeCHO Yy
CBEMYy OHaKO KakKo OoHa rnacu. IcTuHa,
cnmnjegehmn ctaBoBM 4naHa 262. 300
roBope o npaBy nosjepmoua Kaja
OY>XHUK He UCNyHW obaBe3y WM Kac-
nn 3a HEHUM UCNYHEeHEeM, Aa TpaXku
HakHajy LTeTe, aAn HW U3 TUX 0f-
pepaba He MoOXe ce U3BeCTM U 3a-
K/byyakK fia nosjepunaLr, ModXke of Ay>K-

#A

HUKa TPaXuUTU UCTOBPEMEHO WCMyH>e-
e yroBopa M HakHajy LwTeTe, a Hu
Aa Y OKBUPY HaKHaje LwTeTe MoOXKe
TpaxkmnTn npohy cTBapu gpyre spcre.”
(Opgnyka BpxoBHOr cypa bBbuX Pes
459/86 opn, 28. V 1987)

HECPA3MEPHA Y3AJAMHA
OABAHA

(Un. 139. cT. 1. 300)

MocToju pasfnor 3a MNOHWNTEHE
yroeopa ako Je npogasal, 360r Herio-
3HaBaha LMjeHe Npojao cTeap Hecpas-
MepHO ucnog peasHe BpujeaHOCTU

M3 ob6pasnoxemwa;

Jlpema ogpenbu ynaHa 139. cTaB
1 3aKoHa 0 06/uraumoHmm ogHocrnma,
ako je wn3.mehly ob6aBe3a YroBOpHUX
cTpaHa y ABOCTPaHo.M Yyrosopy, MnocTo-
jana y BpujemMe 3ak/by4ewa yrosopa
ounmrnegHa Hecpasmjepa, owTeheHa
cTpaHa MO>Xe 3axTujeBaTu MOHLUNTE-
e yrosopa ako 3a npaBy BpujefHOCT
Huje 3Hana HWUTU je Mopana 3KaTwu.
N3 HaBefeHe 3aKOHCKe ogapepbe npo-
n3nasm fa ce ModXKe 3axTujeBaTu Mo-
vuTewe yroeopa y ciaydajy nocto-
jawa ounTe Hecpasmjepe usmehyysa-
jaMHNX paBamwa (06jeKTMBHOr KprTe-
puja) n HesHawa owTeheHe cTpaHe 3a
nocTojaH>e TOr Hecpa3mjepa (cyb6jek-
TUBHU KpUTepuj).

YTBpheHo je ga je TyXuTembuua Ha
OCHOBY Yyroeopa of 27. centemb6pa
1979. rognHe Ty>XeHOM npopana Kyhy
BeNNUYNHE 72 (nvBapga, BohHaxc u
4000 M' nog wWymoM) 3a UUjeHYy of
200.000 gnHapa, Te Aa je BpegHOCT He
KpeTHMHa y BpujemMe 3aK/by4dera yTO
BOpa W3Hocuna 647.923 guHapa.

C o63upom Ha yTBpheHu Bpujea-
HOCHM OAHOC npegmMeTa 4YMHUAGE U
npegmeTa nNpoTUBUMHUAGE (06jeKTUB-
ne BpujeAHOCTU MpPoJaTUX HEKP>eTHU-
Ha N LMjeHe) HMKecTeneHn cyaoBu cy
npaBMIHO MNpuMjellnra HasefeHy 3a-
KOHCKY ofpeaby Kaja cy ouumjenmnm
Aa nocToju ounTa Hecpasmjepa ysa-
ja.MHMUX faBaka YroBOpHUX CcTpaHaka
Ha OCHOBY 3aK/by4eHOr yrosopa O rnpo-
aajn.

Y nocTynky je yTBpheHO ga je Ty-
Xutembnya y MnooaMaknoj >XUBOTHOj
nobu, Aa >XXUBW cama Ha ceny U fga
Huje 3Hana 3a peanHy BpujegHOCT
HoBua (Mucnuna je pa 3a 200.000 gn-



Hapa Moxxe kynutu ,al0na Oy6uue"),
[a je peanHy BpujeHOCT HOBLA CMoO-
3Hana Kaja je HakoH npopjaje HekpeT-
HUHa oTuwna y Ay6uuy pagu Kyno-
BMHC rapcokepe M casHana ga rapco-
wepa kKowTa 440.000 gnHapa n pa je
o4Max HaKOH Tora nokyllana BpaTUTK
Ty>XeHoMm 200.000 guHapa (Hakou 15
AaHa no npojaju HekKpeTHWHa).”

(Opnyka BpxoBHOr
236/87 op, 11. 11 1988)

cypa BuX Pes

MPABHWN MHTEPEC 3A TYXBY
PAOVN YTBPBEHWA

(Un. 187. cT. 2. 3MnN)

Baba Kao Hocuay, cTaHapckor npa-
Ba HemMa MpaBHW WHTepec 3a yTBpBe-
e [a HeH YHYK MmMa cTaTyc dnaHa
HeHor rnopoanyHor gomahuHcTBa

M3 ob6pas3noxewa:

.HwmxecTeneHn cygosun cy opb6aum-
nm TyX6y pagun ytBphuBawa pa je
A. 0. YHYK Ty>Xwbe, YnaH HeHor no
pkJONuHOr  pgo.mahuvHCTBa, MpaBUIHOM
npumMmeHom ogapepaba unaHa 187. cTaB
2. N unaH 288. ctaB 2. 3IM, jep cy
OCHOBaAHO 3aK/byyunnm pfa He rocToje
3aKOHOM rponmcaHe rnpouecHe npeT-
noctaBke 3a HEHO MOAHOLUEHE.

Mo cTaHOBULWITY peBM3MjCKOr cypaa,
6aba kao Hocunay, cTaHapcKor npasa
ve MO>XXe uMaTu MNpaBHU WMHTepec 3a
yTBphewe fa weH YHYK WU.Ma cTaTyc
ynaHa HeHor nopoavyHor pao.mahuvH-
CTBa, jep W3 TaKBOr yTBphewa 3a H.y
He W3BMUPY HWKaKBa Mpasa. [1paBHU
rarrepec 3a TakBo yTBphewe 6M mMorno
MmMaTu nuue — YHYK, KOju npeTteHayje
Ha cTaHapCcKo NpaBO MO CMPTU HOCUO-
La cTaHapckor npasBa. Hu nocTojaH«e
TroBopa 0 [OXXWBOTHOM W3Ap>XKaBaky
u3smehy uvocuoua cTaHapCcKor rnpasa u
rpeher nuua, 4ynaHa nopoavyHOr A0
MahUHCTBa, Ha KOjOj UYUHEHUUMN Ty-
XXUn>a 3acHMBa CBOj MNpaBHWU WHTepec,
He cTBapa MNpaBHU MHTeEpec 3a 4naHa
nopogunyHor gomahmMHCTBa, jep ru>eHo
Lewe CTaHapcKor npasa MpaBHUM MO-
cnom Ha Tpehe nuue, Na U Ha 4ynaHa
nopogunyHor pgomahuHCTBa, HuUje A0
nywTeHoO no 3aKOHYy O cTambeHumoA-
Hocuma."

(Pewerwe BpxosBHOr cypa BojsoguHe
PeB 396/83 og 11. V 1988)

PEBU3UJIA
(Un. 386. 3MMM)

PeBu3snda je camocTanHW npaBHH
nek Te ynyhuBawe Ha HaBoAe WUCTak-
HyTe Yy >Xanbu Huje moryhe, HUTK iia-
BOAU paHmJe n3jaBn>eHuUX npasLilx ne-
KoBa MOry 6mTu cacTtaBHU [enoBu pe-
BU3uje.

N3 ob6pasnoxewa:

,»ob6ujajyhn ppyrocreneHy npecy-
ay TyeHu ynyhyje Ha pasnore msHe-
Te y >Kan6u npJoTvB nNpBocTeneuve np>e-
cyfe ca npeanoroMm fga ce y3my Kao
paa3o3n peBu3Hje. Y Be3n OBUX Ha-
BUAa peBuU3Mje, peBU3NJCKU Cy[ cMaT-
pa pga je ynyhuBawe Ty>XeHOr Ha Ha-
BOAe paHuje ynoxkeHe >xanbe 6e3 Aej-
cTBa, Na ce nob6ujana np>ecyga wvcnu-
Tyje y rpaHumuama passiora U HaBoja
UCTaKHYTUX y peBu3unju. Hanme,peBun-
3Mja je camocTanaH BaHpeAHU MpaBHU
nek Koja y cmucny oarosapajyhux
ogpepa6ba 3akoHa O MapHUYHOM MO
CTYNnKy Mopa wumaTu TrpornucaHe ca-
CTOojKe, pasnore wn HaBoge, Te ynyhwu-
Bake Ha HaBoAe paHuje usjaB.BEHHX
npaBHMX nekoBa Huje moryhe mmntn na-
BUAVU paHuje mn3jaliBeHUX MnpaBuUn.X ne-
KoBa MOry 6UTW cacTaBHW [ACNOBU pPe
BU3nje."

(Mpecyna BpxoBHOr cyana BojsoguHe
PeB 360/88 opn 27. IV 1988)

YMNMPABHO TPABO

ynmnc y MMEHMK AAOBOKATA
AOBOKATCKE KOMOPE
BOJBOAVHE

3akoH O aABOKaTypu W Cny>Xb6u
npaBHe nomohn (,,Cny>x6eHn nucT
CAMB" 6p. 18/76) — un. 7

Oko.nHoCT pga JegHo nnue wvcny>Ba-
Ba ycnoBe 3a OcTBapuBake MnpaBa Ha
NyHY CTapocHY neH3unjy HuJe cmensa
3a ynuc Tor nuua y ImeHmnk agBokaTa
BojBoaunHe.

N3 ob6pa3noxemwa:

Ynanom 7 ctaBa 1 Tad. 1—8 3a-
Konma O ajaBoKaTypu U cny>Xbwm npas-
ne nomohm NponuncaHu cy ycrnoBu Koju
.Mopajy 6uUTU unCnNyweHu 3a BpLUeHe
afnBOKaTCKe QfenaTHOCTWM Kao chneyn-

)



dunyHe N jaBHe — ApyLUTBEHe cnyXxbe
M OHW Ce He MOry musjegHavaBaTu ca
ycnoeMma 3a 3acHuBawe pagHor of-
Hoca. Takohe cy cneyndmnyHn — pas-
NNYNTH pasno3n 3a npccraHak BpLue-
Hba afBOKaTCKe AenaTHOCTW of YCro-
Ba W HauduHa npecTaHkKa pajHor opf-
Hoca.' NMpema un. 8 3akoHa O yAapy-
XXeHOM pajy, pagHu J/byam Koju ce
6aBe aABOKaTCKOM pgenaTHowhy nmajy
camMo Yy Haueny WUCTWU ApYLUTBEHOYrKo-
HOMCKM MO0/0Xaj M Yy OCHOBH MuCTa
npaea n obaBese Kao W pagHUUN Y
opraHmsauujn yapy>xeHor paga. CTto-
ra, MOrpeLHo Ty>keHa obaB/bake afBo-
KaTCKe [enaTtuocTn y MNOTAYyHOCTU W3-
jeqHavyaBa ca  pagHUM  OOHOCOM Yy
yAPY>XeHOM pajgy, a ycnoee 3a oana-
3aK Yy MeH3njy pagHuka us yapyxe-
Hor papa, y cmucny un. 172 ct. 1 Tau.
2 n 3 3akoHa O yApy>XeHOM paay u
yn. 12 cr. 1 3aKoHa O pagHUM OAHO
cnmMa y3mmMa Kao CMeThy 3a YMHC Yy
MmeHUK apBokaTta. OBO un3 pasnora
jep pa je 3akoHopgaBal, XTeo pda
CMyHEHe YC/ioBa 3a CTULawe MNeH3n-
je no ocHoBYy papgHoOr opgHoca 6yge
CMeTHa 3a ynuc y VMIMeHMK agBokaTta,
npegsugeo 6M TO Kao CMeThy 3ako-
HOM. Mcnywerwe ycnosa 3a MeHs3njy,
y cMmucny ogpepaba LUTUPAHUX 3aKo-
Ha, HuUcy npeaBuheHU Kao pasnor 3a
rnpectaHak rnpasa Ha BplLUeHe afABOKaT-
CKe penatHocTu HUM 4yn. 30 3akoHa o
agBokKaTypu WM cny>6m npaBHe MNOMO-
hn. Ha OCHOBY W3M0XXeHOr, cypn je
TY>X6Yy yBakmo 1 OCMNOPeHO pemenie
MOHNLUTUO.

(Mpecypa BpxoBHOr cypa Bo”BoauHe
6p. Y. 867/88. og 13. VIl 1988)

NMPUBPEMEHA 3ABPAHA BPLUEHA
AOBOKATCKE AOENATHOCTU

3aKOH 0 aABOKaTypB U CAy>X6u
npasHe nomohun (,,Cny>x6eHn nncT
CAMB” 6p. 18/76) — wun. 28 ctaB 2

Bohete AUCUUMIMHCKOr MNOCTynKa
npoTme agBokaTa 360r HeypegHoOr u3-
BpLaBawa MaTepujanHe obGaBese rpe-
mMa A[BOKaTCKOj kKomopu BojsoaguHe
HUje 3aKOHCKW passfor 3a rnpuBpemMeHy
3abpaHy Bpluera afBOKaTcKe penaT-
HOCTW.

N3 ob6pas3noxemwa:

Mpema cTaky y cnucuma Ty>Kunaw,
je, Kao AUCUMNIVMHCKN  OKpuBJBEH,
npecygom ApBokaTcke Komope Bojso
AVHe rnpornaweH KPUBMM U KaXKHCH
MOBYaHOM Ka3HOM Y3 obaBe3y luiaha-
Ha TPOLIKOBA AUCLIMLLULLIHCKOI MOCTYM-

Ka, jep je y nepuogy Il un 11l kBap-
Tana 1987. rognHe npkJnyctuo Aa 6na-
roBpeMeHo wu3BpLIaBa MaTepujanHe

obaBe3e KoOje MNPOUCTUYY U3 4YnanmcTsBa
y AABOKaTCKOj kKomopwu BojsoguHe.

Cypa je Hawao fa je OCrnopeHo pe
Lewe A0OHETO Y3 MnoBp>edy maTepujan-
HOr rnpaBa, jep Y KOHKPETHOM ciy4a-
jy Hucy 6Mnm ucnyweHu ycnoBu 3a
npumMmeHy 4n. 28 cT. 2 3akoHa 0 afgBoO
KaTypn wn cny>x6m npaBHe no.mohu.
Han.me, npema HaBegeHoj oapeao6wu
npuepemeHa 3abpaHa BplUewa afBoO
KaTCKe aenaTHOCTU MoXe ce wu3p>ehu
aKo ce AUCLMIMIVHCKM MNOCTymnak He
MO>Xe YycrewHo crnposBecTu 6e3 npu-
Bp>eMeHe 3abpaHe BplUeHa afBOKaTCKe
AenaTHOCTU, a MNPH3TUB Ty>XXunola je BO
heH AMCUMNAMHCKM nocTynak 36or To-
ra WwTo Ty>XXunaw Huje ypeagHo umsBp>
LwaBao maTepujanHe obaBe3e KoOjc nBp-
UCTNYY W3 4ynaHcTBa y A[ABOKaTCKOj
KOMOpW, KoOja noBpega afBoOKaTCKe
AY>XHOCTU Huje Takee npJdpOpe aa je
HeonxogHa npuBpemMeHa 3abpaHa Bo>
Lera afgBOKaTCKe AenaTHOCTWU.

Ha ocHOBY W3n0XeHOr, Cy[ je TyXX-
6y yBa>XMO W OCMOPEHO pellewe Mo-
HULLTKO.

(Mpecypa BpxoBHOr cypna BojsoguHe
6p. Y. 899/88. og 5. X 1988)

Mpunpeguno
AnekcaHpgap Bopruh
anBokaTt y H. Caay



CAOMNWTEHWA

N3 CEAHWLE YMPABHOI OABOPA

MmeHoBaHe Komucuje YnpasBHor ogb6opa AK BojBoaunHe

Ha cegHnum YnpaBHor op6opa AKB, ogp>kaHoj 24. 02. 1989. roauvwve,
noHeTe cy cnepehe oanyke:

1. 3anncHMK ca npeTxodHe cefHULEe jeJHOrNacHO je YCBOjeH.

2. YcBOjeH je 6unaHc npuxoga v pacxoga 3a 1988. roguHy wm pacnope-
hHeH je peo BuwKa npuxopa ofn 28,481.637.— paunHapa Ha MNOCNOBHW doHA 3a
61bnmMoTeKy y usHcxy 2,500.000.— auHapa v 3a rieHoc gena BuUlLKa npuxoga
y HapegHy roguHy 25,981.637.— pauHapa. 3aBpliHM padyH 3a 1988. roguHy
ynyhyje ce CkynwTuHu agaBokata AK BojBoguHe. Takohe cy ycBOjeHU W3BC-
wTaju KoOMMUCKja 3a MHBEHTap W AoHeTa je offlyka ga ce BuULLaK cpeacTasa
pagHe 3ajegHuue AK BojBoanHe y wu3Hocy 2,192379.— paguHapa npeHece y
1989. roguHy.

3. ¥ Komwucmnju 3a npumeHy Tapude CnobogaH berbaHCKWM je Ha nunyum
3axTeB pasp>elleH AY>XHOCTU unaHa Komucuje, Te je Ha HeroBo MecTO UMe-
HoBaH MwuTap Pagowunh n3 Hosor Capa.

4. NweHoBaHe cy Komucunje YnpaBHoOr on6opa;

Komucumja 3a craryrapHa M HopMaTMBHA akrTa

Bucanos Muogpar, Hosu Cap, npegcegHnkK
Ao6pocasmes Ceerosap, Hoeu Capg, unaH
Jakosnesnh bpaHucnas, NaH4yeBO, yYnaH
TomuH Bopueoj, HoBu Cap, unaH

BcckoBuh >XumnBko, Cpemcka MmntpoBuua, ynaH

gA RN R

Komucuja 3a nponuce v npasHy npakcy

ByueBuh 3opaH, HoBu Cag, npeacegHuMK
paboBaukun bopusoj, NHhuja, ynaH

Xaifuh Nazap, HoBu Cag, 4vnaH

Mapkunhesuh Ap AnekcaHgap, HoBu Cap, 4naH
Munxajnosmnh JosaH, 3pewaHuH, 4YnaH

oA WN R
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Komucuja 3a npahete npumeHe [pyLUTBeEHOI AOroBopa

Jeknh bopusoj, HoBu Cap, npegcenHnK
Mununh OywaH, HoBu Cag, 4ynaH
Topoposuh Paausoj, HoBun Cag, unaH
Woh Boxknpgap, beo4uH, 4ynaH

ByjkoB ®pano0, CyboTunua, 4naH

gk whNp

Komuncuja 3a npumeny Tapude

1 [Ao6pocaBmeB MunaH, HoBu Cap, npegcegHmk
Bowwak Bypo, Combop, unaH

Kahanckun Munusoj, HoBu Capg, unaH
NanagaT JluBnjyc, 3perwaHunH, vnaH

Mnaukos Bophe, HoBu Cap, ynaH

Mapnah Munogpar, HoBu Cap, unaH

Papownh MuTap, HoBu Cap, 4ynaH

NO oA wN

KoMticuja 3a 6mbnnoTeky

BemaHckn CnobopgaH, HoBu Cap, npeaceaHuK

1
2. MapTuHoBuh [Oparosby6, HoBu Cap, 4vnaH

3. Mununsojes Yynuh Bungocasa, HoBu Cap, unaH
4

5

Mpumosnh >XXunBkKo, TeMepuH, 4ynaH
Bopruh AnekcaHgap, HoBu Capg, unaH

Komucuja 3a yapy>KumBawe paja y agsokaTypu

1 JlotuHa Mupocnas, Hosu Cap, npeacegHUK

2. Ahunmosunh Cno6ogaH, Cpemcka MuTpk>BUUa, YnaH
3. Oy6ajunh Nacno, HoBn Cap, 4naH

4. HnHkosB Benu6op, Tutos Bpbac, unaH

5. ByjoBuh [paraH, CTapa a3oBa, unaH

Komucuja 3a capagwy ca CN3-0M NeH3NjCKOr M MHBa/IMACKOr ocurypakwa

1 MwukoBuh MwunaH, NMaH4yeBO, NpegceaHUNK
2. bepowa bwmaHa, HoBu Capg, 4ynaH

3. Jenosay Hukona, Com6op, ynaH

4. Munmnh Tomwucnas, HoBu Capg, unaH

5. Caetdi CaBa, HoBu Capg, unaH

Kommcmja 3a popgeny oananMkoBakwa, noBesiMm U rniakeTa

1 bykaHosBuh Bacunwuje, Kyna, np>eanceaHuK

2. EppgemaH AnekcaHpap, Cpemcka MuTtposBuua, 4vnaH
3. Tpukun AnekcaHpap, Mon, unaH

4. Kannwku Baca, NaH4yeBO, 4YnaH

5. Cenakosuh CeeTnaHa, HoBu Capg, 4vnaH



Komucuja 3a mehyHapogHe Bese

Hunkonnh KocTa, 3pewaHnH, npegcegHnk
BypuuH [AywaH, MNaH4yeBO, 4YnaH
FaBaHckn bpaHucnas, HoBu Cap, unaH
NowoHy, Op Aypen, Cy6oTuua, 4naH
CTpojuh Cuma, KoBauuua, 4ynaH

a s wNp

Komuncuja 3a kagpose

BygnwinH AywaH, KukuHpa, npeacegHuk
AHknh Bo>kugap, lMNMaH4yeBO, YnaH
Keuojesnh AparyTwuH, HoBu Cap, 4naH
MaTuh Bophe, 3pewaHunH, 4YnaH

Cekesb JoBaH, 3perwaHWH, 4vnaH

aprwNpR

5. PeuieibCM 73/89 ynucaH je y VmeHnk anBokata AKB y Hosom Capy
KHexxeBnh MwunaH, gunn. npaBHUK 3 Hosor bBeorpapga, ca ceguwTtem afBo-
KaTcke kKaHuenapuje y Ctapum BaHoBuuma, Munowa [AaBunpgosunha 27, a ca
naHom 24. 02. 1989. roguHe.

6. Pewwewem 6poj 83/89 ynucaH je y VmeHuk agBokaTa AKB y HoBowm
Capgy Pawwnh Mwunow, gunn. npaBHuUkK n3 Hosor Capga, ca ceguwiteM ajBo-
KaTcKe KaHuenapuje y Hosom Capay, byn. 23. okTo6pa 20, a ca gaHom pgaBa-
Ha cBeyaHe n3jase.

7. Pewewem 6p>0j 54/89 ynucaH je y VimeHuk apBokata AKB y Hosom
Capny ®aparo Pygond, gunn. npaBHUK M3 Kawuixke, ca ceguwiteM afBoKaTCKe
KaHuenapuje y Kawwmxkmn, Mapwana Tuta 23, a ca gaHOM JaBaka CBevaHe
nsjase.

8. Pewemwem 6pkK)j 92/89 ynucaH je y VIMeHUK afBOKaTCKMUX npunpas-
Hnka AKB y Hosom Caay, Puctuh [Oamup, amnn. npaBHMK M3 [lNaH4yeBa, ca
afBOKaTCKO-NpunpaBHMYKoM Bexx6bom ko 3apuja KopHena, agBokaTta y [laH-
4yeBy, a ca JaHO.M [aBaka cBeyaHe n3jaBe.

9. Pewewem 6poj 63/89 6pucaH je n3 NmeHmnka agBokata AKB y Hoso.m
Capny bajuh Mwupocnas, agBokaT y CeHTu, 360r 3acHuMBawa pagHOr ofHoca,
a ca gaHom 28. 02. 1989. roguHe. 3a npey3umartesrba afBOKaTCKe KaHuenapuje
Bajuh Mupocnasa ogpeheHa je Oeak M6on>a, agBokaT n3 CeHTe.

10. Pewerwem 6jx)j 90/89 MwuTpeckm Momuuny, afBOKaTCKOM npunpas-
HUKY Yy HoBom Capjy, ca aABOKaTCKO-MPUNPaBHUYKOM BeX6omM kog Mwunuh
AyuwaHa, agBokata y HoBom Capgy, npojy)eHa je afBOKaTCKO-NpunpaBHUYKa
Be>kb6a 3a jeaHY roauviHy.

11. Pewerwem 6poj 84/89 6pucaHa je n3 VMiMeHMKa afBOKaTCKMX Mpunpas-
Hnka AKB y HoBom Capgy Ox>kKw4yaHuH [paraHa, agBOKaTCKU MpPUMpaBHUK Yy
HoBom Capy, ca agBOKaTCKO-MpuUMNpaBHUUYKOM BeXx6om kog [AoHuh [OparaHa,
aaBokaTta y HoBom Capy, a ca gaHom 06. 01. 1989. roguiHe.

12. PewewemM 6poj 67/89 eBuaeHTUpaH je YroBop O nMpy>kakwy MpaBHe
nomohn n 3acTynamwy 3ak/bydyeH uamehy bynatoBuh Pagowe, agBokata y Ho-
BoMm Capy, n PO ,MH>ewepuHr" n3a Hosor Capga og 01. 02. 1989. roguHe.

13. Pewerwem 6poj 60/89 y3eTo je Ha 3Hawe pfga je bBpyHasa VpuHn,
anBokaTy y Pyckom KpcTypy, 3ak/by4eHO MNOpoAunNNKo 6onoBake ca gaHoMm
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11. 10. 1988. roguHe, Te pda je HacTynuao HOBO MOpPOAU/bCKO 60noBake ca
AaHom 12, 01. 1989. rogmHe. 3a npuBpemMeHOr 3amMmeHuKka ogapeheH je Bunac
by6omup, agBokaT y TutoBom Bpbacy.

14. Pewerwsem 6poj 72/89 y3eTo je Ha 3Hawe aa je Maprutm Opoc Canar,
agBokaTy y Pyckom KpcTypy, 3ak/by4yeHO MoOpoAu/bCKO 6onoBawe M fa oOTrno-
4nke ca pagomM Yy CBOjOj afABOKaTCKOj KaHuenapujun gaHa 01. 03. 1989. roauviHe.

15. Pewwersem 6poj 66/89 y3eTo je Ha 3Hawe pga cy AnekcaHgpa Baswuh-
-Xoposuy, u Bnagnmup Xoposwul, agsokatun y HosBom Capy, ocHoBanm yjapy-
XXeHy (3ajegHNuUKy) aABOKaTCKy KaHuenapujy ca ceguwtem y HoBom Capy,
XXeme3Hnuka 16, noves og 08. 01. 1985. roguiHe.

16. JoHeTa je oanyka na ce CaBe3y apyuwTaBa BojsoamHe 3a 60p6y npo-
TUB paka ynnatm Ha nme nomohu 1400.000— pguHapa.

17. BucuHa pgHeBHULe 3a cny>kbeHa nytoBawa AKB y 3embu yTBpheHa
je Ha 22.000.— gunHapa og O1. 01. 1989. roaviHe.

18. [loHeTa je oAnykKa Aa ce nopoguum nok. CrojaHoBuh VBaHa, agBokaTa
y neH3uju n3 Cpemcke Mutposuue, ncnnatm npmnagajyhn nsaHoc nocMpTHUHE.

YnpasHu oabop



BUNAHC TMPUXOAOA N PACXOJA

ANBOKATCKE KOMOPE BOJBOAVHE

31. 12. 1988.

Inpmxoan

KOHTO ENEMEHTW

700 MpeHoc Buwka npuxoga no 3P/87

711 Mpuxoa on uynaHapuHa

720 Mpuxon on CUM3-a 3a HayyHWU paj

730 Mpuxoa on w3pas. genatH. — ,,[nacHukK"
Mpuxon op m3paB. genatH. — Tapuda
Mpuxop op n3pas. genatH. — (CNoOM. ner. orn.)

768 Mpuxog of ynuca V. IMeHUK rigBokaTa 1 npunp.
Mpuxon op yxwca y MNMocMpTHU doOHA
Mpnxon opn Ka3HWM agBoKaTa
Mpuxon op cxrramm pasHU npuxogn

760 Mpuxon oA KamaTa Ha peBanop. Aenos.

CBETr'A npuxoan:

I PACXOAMN

KOHTO ENEMEHTWU

4000 TpowKOBU KapLl- maTepujana

4001 TpolwKoBU orpesa

4003 TpowKoBM MaTep. 3a oAp>X. ducTohe

4004 TpowKoBM ocTasior martepujana (cujanuue)

4007 TpOWKOBU CUTHOI WHBEHTapa— oTnuca

4010 TpOLWKOBU eneKTp. eHepruje

4020 TpowKoBM wWTaMMapcKBX ycnyra

4021 TpoWKOBU MHBECTULMOHOI ofp>XaBaka

4022 TpowKOBU pefoBHOr oAp>kaBawa MallnHa

4023 TpowkoBu MTT ycnyra

4024 TpoLKOBU OCTrMX NPonsB. ycnyra

NM3HOC AVHAPA

2/31.637.—
124,484.180,—
3,425.000,—
16,694.862,—
1,960.000,—
138250,-
6290.000,-
159.000,-
154.000,-
1,418L10.—
12,540.730,-

16935.669,—

M3HOC ONHAPA

3534.767.—
7,837220,-
80210,-
14,685,-
1595571,-
928.110,-
16,661.446,—
169.877,-
189.072,-
2501562,-
37240,-
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4031 TpoOWKOBU KOMYHaLULX ycnyra 566.789.—

4032 TpowKOBU MpaBa Ha ayTop. XOoHopape 3,597.819.—
4035 TpoOWKOBW CTPy4YHE N MepuoguyHe wwTammne 356265.—
4039 Tp>OLLKOBU CX:Ta/MX HENnpowusB. ycnyra 65.800.—
4050 TpowKOBK penpeseHTaumnje 4,624.690.—
4060 TpowKOBM amMmopTu3aLmje OCHOBHUX cCpeacT. 1,303280.—
4081 TpowKOBM BpLUewa MNoBp. U MpUBpP. MNOCH. 2,969.888.—
4082 TpKJWKOBU CTYAEH. 1 OMnafd. nocnosa 290280.—
4089 TpoOWKOBM OoCTann MaTepujanHu 2,686.782.—
411 TpowKoOBU 6GaHKapCKUX ycnyra 247.927.—
4130 TpOWKOBU MpemMuje ocurypara 154.800.—
4140 TpowWKOBM AHEBHULUA Y 3eM/bU 605.050.—
4142 TpoOWKOBWN AHEBHULLA Y WHOCTPaHCTBY 1,958.506.—
4150 TpolKOBW MpeBo3a y 3eM/bn 517345.—
4151 TpPOWKOBWN Np>eB03a Y WMHOCTPAHCTBY 1,466251.—
4153 TpowKOBM nNpeBo3a pajgHWKa Ha nocao 1,147300.—
4180 Tjkswkosu 4YnaHapmHe CaBesy 5,424.012.—
4181 TpowkoBM 3a rpaheBMHCKO 3eM/buULLITE 182.461.—
420 M3paunm 3a mehyHapkegHy capagtby 1,985.000.—
422 CpeacTBa 3a MHBecTUuMje (MoacTaHULA) 19,604.000.—
4600 BpyTo NnA 51,609.741.—
4630 AonpunHocn n3 goxortka og OOYP-a n P3 3,785.877.—
4631 JonpuHocu conmgapHcX:Tu (penpeseHTayuja) 462.471.—
4632 JonpuHcx:n 13 A0XoTKa 3a EnekTpoBOjBOAUHY 208.838.—
468 HakHapga 3a Tonnm o6pok 1,743.100.—
CBEINA PACXOA4W 141,114.032.—

BUNLLAK MPNXOAOA: 28,481.637.—

PykoBogwunaty, BnarajHunkK MpeacegHMK
padyHoBoACTBa YnpasHor opa6opa YnpaBHOr opg6opa

Mapuja Apgamosuh c. p. JoBaHka Mapwvh c. p. CteBaH PoHueBuh c. p.



BUNAHC CTAHBA
AOBOKATCKE KOMOPE BOJBOAVHE

KOHTO ENEMEHTW M3HOC OANHAPA
AKTUBA

100 HoBuaHa cpegcTtBa — >XUpopadyH 64,001.683,—
101 6narajHa 163.416.—
120 Ky T 1395.000.—
122 noTpaxxnBawa Ha OCH. A0Mp. U 4vnaHap. 11325.150.—
148 ocTana noTpaknBaka 70.000.—
198 ocTana aKTUBHa BpeMeHCKa pasrpaHuyera 397300.—
002 rpaheBuUHCKN 06jeKTn 29389.982.—
003 ornpema 30237.955.—
008 ocTasa OCHOBHa cpeacTBa 318.536.—
002 ncnpaska BpegHocTu rpah. ob6jekTa —4321.902.—
023 ncrnpaska BpegHOCTU onpeme — 15,847.422.—
080 HOBYaHa cpeAcTBa 3a 3aj. MoT. 3a MOT. CTaHOB. 12.980.—
0381 yAPY>XX. cpef. 3a 3aj. NoTp. 3a NoTp. cTaHoBawa 498.012.—
082 noTpaxk. Mo Kpea. gaTum pagHuuynma 3a noT. CT. 344.937.—
084 HOBY. cpefcC. 3a 3aj. NoTpoLl. 3a Agpyre norpebe 2,682.580.—

CBEI'A AKTUBA: 120359207.—

MACUBA

900 MocnoBHU coHA 47327.692.—
200 obaBe3e Mo obycTaB. Mopesvma 209.700.—
220 AobaBbayvn 2,792.705.—
238 ocTane obasese 1,583.840.—
250 ob6aBe3e MO OCHOBY NNYHUX pacxopa 6,138.910.—
280 obaBe3e no obyc. nop>e3. N A0M. Ha NNYH. pacx. 4311.330.—
295 obpauyHaTun npuxoam 12,920.150 —
296 Aeo BULLKA NpuX. 3a NMPeHoc y Hap. roguHy 25,981.637r-
298 ocTaja nac. BpemM. pasrpaHuyexa 15,851.133.—
980 oHA cTaHOBawa 844377.—
981 ¢doHA 3a ocTana cped. 3a 3aj. NMOTPOLUHY 2,684.931.—
988 ocTane obaBe3e NO OCHOB. cpef. 3a 3aj. NoTp. 12302.—

CBEIA MACUBA: 120359207.—

PykoBogwunau, BnarajHuk MpegcegHUK
padyyHoBoACTBa YnpaBHor ogb6opa YnpaBHOr opg6opa

Mapuja Agamosuh c. p. JoBaHka Mapwuh c. p. CTeBaH PoHueBuh c. p.
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M3paBaykKn caBeT
MpepcegHNK:
Mpod. ap BPAHKO MNETPUH
penoBHM npodecop MpaBHOr dakyntera y H. Caay

Mpod. ap Twubop Bapagwun, pesoBHM npodecop [lpaBHOr dakynrtera y HosBom
Caay, npod. ap Cnasko Uapwuh, nekaH [lNpaBHoOr dakynteta y Hosom Capy,
Bypo Wkp6uh, cyagunja BpxoBHor cypa BojsognHe, Teogopa BnaxosBuh, cek-
peTap Cekuuje 3a ApywITBeHOMOAMTUYKKM cuctem MK CCPHB, ap [AapuHka
HepemkoBuh, nMNOKpajuHCKM ApPYLITBEHW MpaBo6prwinnal, camoyrnpas/bamba,
XXuneko Byagunmuesuh, cyamja BpxoBHOr cypga BojsoauHe, 3umjax 3aropuuh,
3aMennK TMOKpPajuHCKOr jaBHOr Ty>xuoua, Hepgemko Jawylwesunh, aAupekTop
NMokpajuHcKOr 3aBoga 3a jaBHY ynpasy, ap CseTucnas PapgosBaHoBuh, cy-
Aunja YcTaBHOr cyaa BojsogunHe, Mupocnas 3gjenap, agsokat y Hosom Cagy,

npoc. ap Hukona Bopruh, ap Aypen JlowoHy, agBokaT y Cy6oTtuuymn, Casa
CaBuh, agBokaT y HoBom Capy, n CrteBaH PoHueBuh, agBokaT y HoBom Capy

YpehuBauknm opb6op

FnaBHW N OAroBOPHU YypeaHUK
Mupocnas 3gjenap
agBokaTt y HoBom Capy

Ap AnekcaHpgap MapkuheBuh, agBokat y HoBom Capgy, Cno6opgaH BemaHckw,

agBokaT y HoBom Capy, AnekcaHpgap Bopruh, agBokaTt y HoBom Caay, Munu-

Boje Mtuitih, agBokat y Cpem. MwuTpoBuum> AnekcaHgap [pykn, anBokaTt y
Mony, Wmpe Bapagun, agBokaT y 3peraHUuHy

TexXHNYKN ypeaHukK
MwupjaHa JoBaHoBuh

FnacHUK ns3pgaje n BnacHWK je ApaBokaTcka kKomopa BojsogmHe, 21000 HoBu

Capn, 3maj-JoBuHa 20/1. TenedoH: 29459. Nogunwkwa npetnata 60.000— AuH.

MpeTnnaTta 3a nHocTpaHcTBOo 40 USA ponapa. LieHa jegHor 6poja 3a jaHyap,
tdebpyap n mapt 5.000— AVH.

Tek. pauyH 65700"78-2047. Pykonucu ce He Bpahajy.

Y wusgaBawy uaconuca yudecTByje u CamoynpaBHa MHTepecHa 3ajegHuua 3a
Hay4Hu pag BojsBoguHe

Ha OOHOBY wuinerba MokpajuHCKOr cekpeTapujata 3a obpasoBarie, BayKy 1 Kyntypy CAIB 6p.

418—18 oA 23 Maja 1973 rogHHe, [NacHUK je cTpydHa ny6nuuumja ocno6oheBa OCHOBHOI Y
rnopesa Ha MpoveT.

Wramna PO wTtamnapuja .3yayhHocT", WWymaanjcka 12, Hosu Cap
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