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UNAHUWN W PACIMNPABE

Hunkona ByjawkoBuh
cyfiuja YcTasuor cyfa BojsoguHe, Mosu Cag

O4HOC MAPHUNYHOI" N YTPABHOI NMOCTYTIKA«

OfHoc oBa ABa NOCTyNKa npeAcTas/ba y NPBOM peay pediekc ogHoca
n3vehy rpahancke v ynpasHe mMatepuje, Tj. rpafaHCcKor 1 ynpasHOr rpasa.
MpeameT jefHOT je MMOBMHA, Tj. UMOBMHCKO-MPaBHU OA4HOCK, a Apyror je
TO ynpasa, Tj. YNpaBHO-NPaBHX NPOMUCU M OLHOCU KOjU Ce Ha HUMa
cTBapajy. MehyTum, 1 cagpXuHa 0BUX YMpaBHWX BP0 4YecTo je Gall
NMOBMHCKa [l0BO/bHO je ersemniapHO HaBecTW MaTepuje Kao LWTO cy
eKcnponpuvjauuja, apoHgaumja, Komacauuja, rpaheBMHCKO ¥ NOLONPUBPEA-
HO 3eM/bULLITE, PEXMM jaBHMX fo6apa, NOPecKy matepujy u cn. ga om ce
0AmMax youuo ,,6nm3ak 0f4HOC” OBe [Be rpaHe npasa. To ycnoB/baBa M YeCTo
LnpennuTarwe” (MHTepdepeHLmnjy) Mehy HUMa, Ma je Hekas yrnpaBHO-Mpas-
HW OAHOC WAW MOBOA WAWN MOCNeAMLa 3aCHMBaHka MMOBUHCKO-NPaBHOT
0flHOCa M 0O6PHYTO, UK je UcTa MaTepuja jeqHUM AenoM Y OBOj a ApYyruM y
OHOj 06/1aCTK, LUTO CBe YeCTO J0BOAM A0 YC/OB/T>aBaH>a W NpejyanKaTmea,
C/IMYHO Kao Kof pellaBaka NPeTxofHor nuTawa. OBa Tema (0 Matepujn) je
NHTepecaHTHa 1 6orata n 6e3 ke Cce TEWKO ynasn y CylTUHY ofHoca
n3vehy HaBefeHMX MOCTyMaka, jep ce o6pumM Aenom (a Hekag U NpBeH-
CTBEHO) KPO3 kY paspeLlasajy U nuTara NocTynka

Mog n3pasom ,,MocTynak” nofgpasymesa ce HayuH, Tj. METOZ pasa,
»)opma” y Kojoj ce 06aBsbajy oapefheHe NpoLecHe paatbe.

Y nornegy ofHoca Matepuje rnpema ,,cBOM” MOCTYMKY, Marepuja je
NNak NpuMapHa, oK je noctynak ,,u3sefieH”, Tj. UHCTpPYMeHTanaH. M osae
BPEM OMLITN OAHOC (Ka0 M KOZ CBUX APYrMX MpPaBHUX AUCLUMANHA, Ma U

* OBaj Hanuc je ayTop ca4nHuo Kao npunor 3a CaseToBams 0 rpahaHCK1M 1camoynpas-
HUM CY/ICKMM MOCTynNuuMa, Koje he ce y opraHnmumnjn Casesa yapy>kerba npasHuka CP Cpbuje
oapxatun Ha KonaoHuky 14—16. feuembpa 1989. r.



LUMpPe; KOf, CBMX CTBapu W OfHOCA), Tj. OAHOC M3MeRy cagpXuHe paga u
HauyuMHa paga, npu 4Yemy je maTepuja (Cafp>KuMHA) MoBe3aHa ca MUTaH>eM
,WTA”, a NocTynak (Ha4yuH, opma) ca NUTareMm ,,Kako”.

Jep, NoCTynuH cy YBPCTO BE3aHU 3a ,,CBOjy” MaTepujy, OHW Cy jefHO
Apyrome HyXHu. be3 npoueca 6w maTepujasHO-NpaBHKU nponucy 6uH
Hajuewhe ,,MPTBO C/I0BO Ha Nanupy”, WTO je HAPOYUTO BMAHO KOA YrpaBHe
MaTepuje U npoueca, — CKyn HopMu 6e3 MKaKBor efiekta. TeK HMXOBOM
NMPUMEHOM Ha KOHKPETHE CMTyaLuje 1 OfHOCe, Ha MojeiMHauvHe Crydajese,
OHe f06ujajy CBOjy CBpXY, Ma ce TMMe NOCTeneHo peannsyje UHT>360r Kora
Cy Te HOpMe U IOHEeTE.

Kopg rpahaHcke maTepuje 1 npoLeca 1aj O4HOC HUje Tako HenocpesHo
BesaH. Ty onasu Ao m3paxaja creuuduyaH kapaktep rpahaHCKo-rnpasHOr
O/HOCA, CarniacHoCT Bo/ba (CONSensus) Npu 3acHMBarwy rpahaHCKo-NpaBHNX
o4Hoca (HacynpoT cy60pAMHUPAHOCTM NPW 3aCHUBakY YNpaBHO-MPaBHHX
OfHOCa), a LUTO CBe YCnoB/baBa Beh KapakTep HOPMU. JefiHe Cy MPBEHCTBEHO
AMCNO3UTUBHE, [OK Cy OHE YrpaBHe MNPBEHCTBEHO MPWHYLHO NpaBHOM
KapakTepa.

To cBe He 3HauK fa camu NocTynum Hemajy oapeheHy camoCcTaHOCT,
OpPUTUHANHY KOHCTPYKUWM]Y (HNp. dase nocTyrnaka), Kao u,,CB0je” MpuHLune
(Hauena), Tako ga ce, — MaKo ,,000jeH” KapakKTepoOM MaTepuje, — MOXe
nocmartpaT Kao ,,caMoCTa/iHa KOMNo3uLmja”, LUTO Ce yOCTaloM N1eno v BUAK
Ha [BeMa BaXXHMM Tauykama: Kpo3 NOCTOjae NocebHO ypeheHMX 3aKoHa o
MOCTYNKY M KPO3 MOCTOjarbe N U3yvaBaH>e MOCTYMNKa Kao nocebHe HayuHe
AUCUMNANHE Ha NpaBHUM akynTeTMa. TO BaXM Kako 3a CBe CY/ACKe
nocTynke (KPpUBMYHW, rpahaHCKu, YrpaBHO-CYLCKKW), TaKO U 33 ynpaBHK
MocTymnax.

[a 6u ce 06e3beamna 06aBe3HOCT M ayTOPUTET, Ka0 U CUTYPHOCT U
jefHakocT (,,jeAHaKu Tj. jeAMHCTBEHW MeTap”) U CUIYpPHOCT rpahaHa u ap.
npeg 3aKOHOM, MOCTYNLUM Cy KOZ Hac cagpXkaHun y ogroeapajyhmum caBesHum
3aKOHMMa 0 NOCTYNKy. HaTaj HaunH 0B NOCTYNLM (0 NAPHUYHOM NOCTYMKY,
0 yrnpaBHOM CMopy, 0 YpaBHOM MOCTYNKY 1 Ap. KOje OBAe He pa3maTtpamo)
npeacTaB>ajy He caMo Mpasuia Mo KojuMa cy LY>KHW MOCTynaTu opraHu
(cyacku v ynpasHuM), Beh cy M npasBuia 3a yYecHUKe (CTpaHke n fpyre
YUYECHWKE), Te NpeAcTaB/bajy U rapaHuujy ovyBarba, 06e36eferba 1 3alTnTe
HVIXOBOT NMO/M0Xaja 1 NPOLECHMX NpaBa U 6paHy Of eBEHTyasIHe CamMoBO/I>e
opraHa

C opyre cTpaHe, 0Ba MpOLECHa Npaswuia NpeacTas/i>ajy He camo 3a
opraHe Beh M 3a y4ecHUKe ,,0KBMP” Y KOjeM ce ocTBapyjy npasa. Crora,
npasuia NOCTynKa yBek MMajy NpUHYLHO-NPaBHY KapakTep, He3aBUCHO 0Of
maTepuje, Kao LWITO je 6awl cfyyaj ca NapHMYHMM MOCTYNKOM, KOju ce
npumeryje Ha AMCNOo3nMTMBHE HOPMe rpahaHCKo-NpaBHe mMaTepuje.
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W ynpaBHu v rpahaHCKK NOCTYNaK NpeAcTas/bajy, CBaky 3acebe, Beoma
LUMPKK ,,FNaBHN MY Ty KOjU Ce YK/bYUYjy U MHOTW ,,CTIOPELHN NYTEBU™, NN
Ce Mak 0BW 13 Hbera paysajy. Kaj je pey o ynpasu v yrnpasHOM MOCTYTKY,
OBW ,,CNIOPeAHM NyTeBW” Cy Hajnpebunn, rnaBHn”,jep nNpasor rnaBHor nyTa
HMje HK 6uo cee fo 1925. roanHe Kaf ce NpBu MyT Y CBeTY (Y 3aKOHOAABHO]
(hopmu) nojasno OnwTK ynpasHWU MocTynak AycTpuje, a 3aTuM pefoMm Yy
Uexocnosaukoj (1928), Morsckoj (1928), Jyrocnasuju (1930), CAL (1946),
Mahapckoj (1957) n LLinaHnjn (1958).

Osge ce Ma y BAAY rpyna oOHVX 3eMassi Ko KOjuxje ,,...NPOoLEeCyasHU
acrnekT ynpasHOT Mpasa y MOTMYHOCTU 3aCTYM/beH U TO Y 3aKOHOZABCTBY,
npakcu N JOKTPUHN"*

[pyre [Be rpyne vmajy apyraunje u came ,,rnasHe nytese”. Tako y
®paHLyCcKoj M HeMaukoj, Mako je pey 0 CUCTeEMMMA Ca BP0 PasBUjeHUM
aflMUHUCTPATUBHUM MPaBOM ,,...yMPaBHX NOCTyNakK Hema CBOje NOCe6HO,
n3pasnTo mecto”. OBAe Cy npasuia ynpasHOr MNOCTYMNKa, Kao NpaBHa npasu-
Na, pe3epsucaHa Yr/iaBHOM CamoO 3a YMNpaBHO Cy[oOBake, CBMX BpcTa Y
nornegy YACTO afMUHUCTPATMBHNX CTBApPW NOCTYMaK ce MPonuncyje nHTep-
H1M MIK)nucvva came ynpase, Y3 HaKHaLHY CYLCKY KOHTPO/Y 3aKOHUTOCTW.
Tpehy rpyny uvHe agMUHUCTPATUBHO-NPaBMU CUCTEMW Y KOjUMa Hema
KOAMMUKOBAHMX OMLUTUX Mpasuia yrnpaBHOr MOCTYMNKa, Hero cy oHa camo
»parMeHTapHo” pacyTa anu Teopwuja yrnpasHOr Mnpasa a UCTO M npakca —
npuxsara npoueaypasHo rneauwTe 1 3a ynpasHo npaso.* Osae cragajy
EHrnecka n gpyre 3emmbe Comon-law-a eHrneckor ytuuaja, ,,...ca CBOjuUM
cXBaTarbeM peLliaBarba 0 NpasBrMa 1 obase3ama rpahjaHa 1 nNpaBHUX fiMLa of
CTpaHe opraHa ynpase Kao KBa3u-CycKe (hyHKLMje Koje 3axTeBa MoLIToBaHke
OCHOBHMX npaswuna fair play-a y TaksoM pafy ApXasHe yrpase. OBfe Takohe
cnajajy v agMUHUCTPATUBHY CUCTEMU J1TaTUHCKE AMEPUKE (HApOUnUTO OHe
nog ytuuajem LLnaHwuje); 3atum MopTtyranuja, Ntannja u LLseacka Y tum
3em/baMa je [0 caa LOoNpPUHOC 3aKOHOAaBLA Y 06/1aCTW yNpaBHOr NocTynka
Masn, oK LOKTPUHA Npoaybsbyje 1 NpoLLmMpyje Teopnjy ynpaBHUX akaray
npasLly cxBaTara (hopMasHO-MpaBHUX NpouesypanHux enemeHara Y LLna-
HUju 1 LLiBescKoj pagwm ce 0 ToMe fa 6yze JOHeT 3aKOH O OMLTeynpasHOM
nocTynky.”

Kag je pe4 0 napHUYHOM MOCTyLUCY, Taja je ,,ipuya” 0 pasBUTKY K
pasBojy MHOrO cTapuja u Bpaha Ha 3akoH og Xl Tabnuua, Kag gp>kaBa
OMpPe3HO N NOCTENEHO NOTUCKYje camornomoh 1 y3uma rpahaHcko npasocyhe
y CBOje pYKe.

Cap Beh rpafaHcku cyackv noctynak M>eacrasii>a 3ajeJHNYKN Ha3nB
3a MapHWYHW, U3BPLUHN U BaHMapHWYHW MOCTYNakK, rae ce HU3 ogpesaba
MapHUYHOT MOCTYMKa NMPUMEH.Yje Ny U3BPLUHOM 1 BaHMapHUYHOM NOCTYM-

*Mpod. ap Huxona CtjenaHosuh: MpegroBop —3akoH 0 ynpaBHOM MOCTYNKy Ayc-
Tpuje, CAL Mahapcke v LLnaHnje, MHCTUTYT 3a ynopefHo npaso, Beorpag, 1960, Cepuja E
6p. 23, cTp. 1—XIl.

A lbidem, cTp. IV.

~bidem, ctp. rv—V.



Ky. /inak, 1y 3aKOHO4aBCTBY, HayL1 U NpaKcy, Hasus ,,MapHNUYHN nocTynak”
BaXKM 3a NCX:TyMaK Koju MMa KapakTep napHuLe (3a pasnHKy Of W3BPLUHOT
M BaHMapHUYHOTr MOCTYnKa). Kako napHuum 06UYHO NpeTxogmn cnop, Tj.
cuTyauuja KagjeaH npaBHU Cy0jeKT UCTMYE CBOje NpaBo Npema Apyrom, To
OBa KapakTepucTuka MoXpa v npeacTtas/ba ,,FN1aBHY pasinkKy” ynpasHOr v
MapHWYHOT NOCTYIKa, jep KOA YNpaBHOr NMOCTYMKa TOr cropa 06MyHo Hema
(nako ce v oBAe rMojae/byje MPBEHCTBEHO Y [ABOCTPaHaYKUM NpeameTnmMa).
Cam ynpaBHKM NoCcTynak nmMa BuLle ,,ypefueadky yHKLUMjY” Koja ce cBoan
Ha [JOHOLLIeH>e MNOjeUHAYHOr aKTa ca NpaBHUM epeKToM (YNpPaBHOr akTa), a
KOju Ce OHOCK Y (DYHKLM|U CTPUKTHE NPMMEHE ONLUTET akTa (3akoHa). Mpw
TOMe Ce opraH yrnpase ycpefcpefyje na nuTame npaBHNX YnkbeHnLa, —aa
M nocToje (ga nu cy ,UCNyH>eHe™), Ma je TUMe W Be3aH KOf AOHOLlea
ynpaBHOI akTa (NpaBHO Be3aHW YMp.akT), afin je UCTUM Be3aH U Kaj je
oBfawheH fa peLuasa no cnoboHoj oLeHN (AMCKPEeLMOHM aKT), a,,cnoboga”
ce 0HOCW Ha ognyymBarbe. CTora ce Moxe cnobofHo pehu ga 6e3 npaBHMX
YnkbeHMLa (TO Cy (PaKTUUKe YNHEHULE KOje Cy MPaBHUM MPOMMCOM Ofpe-
fleHe Kao YC/OB 3a 3aCHUBaHe HEKOT CyOjeKTUBHOI Npaea, UK 3a ,,HameTa-
H>" Heke CybjeKTVMBHe 06aBe3e), HeMa YMnpaBHO-NpaBHOr OfHOCa, Ma HU
moryhHoCTM BoheH>a yrpaBHOr nocTynka fla 6u ce foLwusio 4o TakBor 04HOCa,
HEMY MOpa fia MPETX0AM MOCTYNakK, jep camMo Y YrnpaBHO-NPaBHOM MOCTYMKY
OpraH MOXe [OHEeTU MojeAnHayHu akT (YrpaBHW aKT), Ha OCHOBY Kora u
HacTaje ynpaBHO-NPaBHN 04HOC. HYXXHW YYeCHULM TOT OAHOCA Cy OpraH v
CTpaHKa, a MCTW paspellasa jeflHOCTPAHO OpraH, Ha OCHOBY jaye BO>E
(cybopauHaumja). Oa v ce y H>eMy Cafip>Ku Crop, Tj. CMOpHa cutyaumja, 10
OBfle HMje OUTHO, jep Ce Ha MCTU HauYMH peLlaBa U Kaf je CTpaHKa cariacHa
ca OfJTYKOM OpraHa v Kaf Huje. Y NnoToweM Cnydajy noctynak he 06uyHo
Ayxe Tpajatu (y3 MoryhHocT kopuLuherba CBUX MET UKW LWECT (has3a nocTyrnka
—>xanba, BaHpeAHa rnpasHa CPeACTBa 1 /1., Te y3 Kopuwherwe 1 ynpasHor
cnopa), oK he y NpBOM cfiyyajy NOCTYnak ce NpaBHOCHAXHO 3aBpLUNTY
»0AMax yvm je noyeo”. (HNp. cTpaHKa je 0AMax Mo AOHOLLUEY pellera
NCMyHUNa AY>XHY YHHUAOY, Ma Ce HUje XKanunaycnes yera He MOXe BOAUTH
HW ynpaBHW CMop, He Aonasn y 063up HWU neTa (hasa NoCTynka — aj-
MUHUCTPATUBHO M3BpPLLEHE, a CBE je TO 04pa3 CUTyaluje KOjy CTpaHKka He
oceha Kao Heku crop, Beh Kao ypehnsarbe).

Y rpahaHCcKo-npaBHOM OfHOCY MeRYTUM caMu YYeCHUUM CTynajy u
ypefyjy CBOj npaBHW OAHOC, CBOjOM C/IO60AHOM BO/LOM, & MAPHUYHK MOC-
Tynak CTyna Ha CLeHy caMO Taja Kaf, Yy TOM O4HOCY HacTaHe crnop, Koju cyq,
paspeLlasa CBOjOM Of/IyKOM. Y TOMe je, fakne, BUTHa pa3nunka nimehy oea
[iBa NOCTYMKa 1 HMX0BO MECTO Y NpaBy 1y cUcTeMy npasHe 3awTuTe. OBge
Tpe6a HaNoOMeHyTU faje ynpaBHU NOCTyMnaK unak ,,KpojeH Mo MycTpu” Koja
Ba)KM 3a jelHOCTpaHauyke npeameTe. Kog ABOCTpaHauykmx npeaMeTa ce cTBap
Yy HEKO/IMKO MeHa W Ty Ce YMnpaBHW MOCTynak npuénvxasa NapHUYHOM
MOCTYNKy, Ma ¥ ¢ 0631POM Ha MecTO. TO BaXM HApO4YMTO 3a OHe ,uncte”
[BOCTpaHauke npesaMeTe, rie cy cTpaHke (jefHa npema gpyroj) y KOHTpep-
HOM OZHOCY, a HELLTO Aipyraynjeje Ko4pasHMX KoMM3MoHNX OfHOCa, yyellha



MHTepBeHWjeHaTa v cn. 360r Tora ce NMOHere MoXxe 4yt ja 61 ce nocTynak
60sbe CNPOBOAMO aKo 6u1 ce y ABOCTPaHauyKMM yrnpaBHUM CTBapyMa npumMe-
HMBA0 NAPHUYHYM NMOCTYNakK (pasyme ce, caMo ofrosapajyhe Hopme nocTyn-
Ka), 0631poM Ha To fa je 3YT1y TuM JenoBuma ,,TaHak”.

v

CneyngnUHOCTY 1 pa3fInKe Ha Kojeje yKasaHo, YC/oB/baBajy pas/ivke
My CaMOM WHCTPYMEHTapujy oBux rnoctynaka. OHe Cy MPUCYTHe y CBUM
(bazama nocTynka, na he ce camo Ha Heke rnaBHMje OBAe YyKasaTu, 6e3s
JeTa/bHUjer pasMarpaH>a, jep 6y 0BO 3axTeBaslo NocebaH HaNUC 0 CBaKoj 04
HUVX. Y (™1 nokpeTara NOCTYMKa je yousbMBa pasnnka namehy npueaTHe
1 cnyxbeHe maxim-e, Koje Aajy apyraumje ,,60je” He camo Toj (hasu, Beh
LLe/IOKYMHOM MOCTynKy. MapHMYHM nocTynak ce yBek Mokpehe TyK6owm, a
YMNpPaBHW UM HAa OCHOBY 3aXTeBa CTPAHKE WK MO C/Y>K6eHOj LY>KHOCTW.
MehyTvM ¥ Kaf je NpUCyTHa NpvBaTHa maxim-a y ynpaBHOM MOCTYMKY,
CTpaHKa He nokpehe UCTK CBOjUM 3aXTeBOM, Beh je TO y pykama opraHa. [a
nn he y ynpaBHOM MOCTYNKy GMTW NpUCYyTHa NpuBatHa WU Cny>6eHa
maxim-a, T je y Hauyesly 3aB1CHO Of KapaKTepa MaTepujaiHo-MpaBHe HOpPMe.
AKO Ha OCHOBY MCTe CTpaHKa MoXe cTehy HeKO Cy6jeKTMBHO Npaso, NpuBaT-
Ha maxim-a he yBek 6UTW JOMWUHAHTHA y NOCTYMNKY W CYNpPOTHO, ako 13
martepujasHo-npasHe HOPMe MPOMCTUYY 3a MOojefMHLEe Heke 06aBe3e, Mnoc-
Tynak he ce MOKPeHYTU Mo CnyX6eHoj ay>KHocTW. OBO MOTOHE HUje YBEK
6aLl ,,YnCTO” N3BEAEHO, jep MPaBHU PEXUM U Y NMOHEKUM CTBapuMa CyX-
GeHe MaKc/Me 3axTeBaja caMe CTpaHKe NoAHoce ofpefeHe npujase, obaseLL-
TaBara opraHa u cn.

Y Apyroj tasu noctynka (rnaBHa pacnpasa, MCMUTHU MOCTyNaK —
MoCTynak A0 [OHOLUEHha peLlerba) yousbyBa je pas/inka y KOHLUenTy pac-
npase. Y NapHWYHOM MOCTYMKY Ce CaB YNH>EHUYHN U JOKa3HW MaTepujas
npeTpeca Ha r/1aBHOj pacnpasu, LOK je Y YNpaBHOM MOCTYMNKY YCMeHa
pacnpaBa MnaK K3y3eTak, a Mopa Ce Ofp>efUTh CaMO ako je y nuTawy
[BOCTpaHayKa 1n BMLLIECTpaHaYKa CTBap ca CTpaHKama Koje MMajy npoTus-
He (KOHTPEepHE) MHTEepece, Na camyMM TUM U 3aXTeBe, Te Kaf Ce Ma N3BPLUNTHY
yBufjaj uny cacnywiawe ceefoka uav sewrTaka. O ocTanMm cry4ajeBuma
(ocum kap opraH Hahe fa je pacnpaBa KOpMCHA 3a pasjalltberbe CTBapu)
MCMUTHM NOCTYNaK ce CNPOBOAM Y 06/MKY CKpaheHOr NocTynka unu noceob-
HOr ucnNUTHOT nocTynka OBO pas3/IMKOBakbe je YriaBHOM ycnoenjCHO Kapak-
Tepom [0Ka3HUX cpefcTaBa. Haume, y ynpaBHOM MOCTYMKy Ce Yy Aaneko
Hajsehem 6pojy [OKa3HW MOCTynaK CBOAM Ha [0Ka3He ucrpase, a pehe Ha
ocTasia JoKa3Ha CpescTBa, C TUM Aa cy U Mehy [OKa3HUM mcrpasaMa Bp/io
4ecTo y MP>OMeTy 6alll jaBHe ucrnpase, Koje yriaBHOM K omoryhyjy uecty
NnpUMeHy ckpaheHOor UCMUTHOT MOCTYTKA.

Y Tpehoj hasn NocTynka (AOHOLLEHE OA/TYKe) MOCTOje MHOre CnY-
HOCTV anu v pasfinke n3meny CyfCcKe npecyfe v ynpaBHOT PeLlera, Kako y
nornefy HUX0Be BPCTe, Tako U ,,3axsara”. [pecyfe cy unm KOHAeMHATOpHe,
WNWN LeKnapaTopHe Uan nak KOHCTUTYTUBHe, [OK Cy peLlerba Uv npaBHo



Be3aHa WM AMCKPEeLMOHa, KOHCTUTYTMBHA MW [eKnapaTopHa, ,,npocTta”
W KOMIJIEKCHA (CNOXEeHa), MO3UTWMBHA MW HeratusHa. lMpecyge mory
6UTK NOTNyHe, fenMUYHe U Mehynpecyae, a pellera ynpase noTnyHa,
AenMMUYHa, JOMyHCKa 1 npuepeMeHa. CBeje To 13pa3s ucTe uaeje npumerbe-
He Ha pa3/finynTe NOCTYrKe caofrosapajyhum cneympryHoCcTMMa Y NpaBHN
MOCTYNaK je HewWwTOo pasrpaHaTuju y MHOWTBY TUX pas3HUX 006/MKa, Te
Caflp>Xu 1 TakBe Koje NapHUYHM NOCTynaK Hema 1 He MoXe umatu. Ty Tpeba
CMOMEHYTU HNp. pellera Koja ce AOHOCE Ha OCHOBY CN060AHE OueHe
(AMCKPEeLMOHM aKTK), 3aTUM CNOXKEHa peLLera (KOMMIEKCHW YrpaBHN akTH
—Y3 CarnacHOCT, MHLU/bEHE, MOTBPAY Y 0406peH-Ee ApYror opraHa, Ui nak
fa 0 je4HOj cTBapw peluasajy fAsa opraHa). M1y 061mKy u y cacTaBHUM
[ieN10BVMa ynpaBHa peLuerba CafpiKe AocTa 13y3eTaka o4 cTaHAap4Hor (HNp.
peLlere Koje ce cacToju caMo U3 AMCMO3NTUBA, AOHOLIEHE YCMEHOT peLle-
Ha, PeLlere Koje He cagpXku pasnore v cn.). Haxanoct, u nopes BeNHKOr
6orarcTBa 06/MKa ¥ BPCTa, YMNpPaBHW MOCTYMaK HWje Mpey3eo MHOro H3
6orator (hoHAa Hayke 0 yrpaBHHM akTuMa (aKT—yCnoB, Aofaun yrnpasHoOr
akKTa, [1ejCTBO YNpaBHOT akTa —HMp. aHTULMUNMPaHO, PETPOAKTUBHO W C.)
1 aKo pasrpaHaTyi ynpasHO-MpaBHW O4HOCK ,,TpaXKe” fja Ce HeKaaa yrpasHU
aKTu (peLuera) npewumysHuje oapeae.

Y 4eTBpTOj (hasn mocTynka (pefoBHW MPaBHU NEKOBU—EPELCTBA),
NnocToju 6UTHa pa3nnKa Koja jeycrioB/beHa crnelmpuyHOM NprpoLoM yrpas-
HOT MOCTYMKa, & Koja OMneT MMa CBOj KOPeH Y OCHOBHO] MOCTaBLIH O ynpasu
Kao M3BPLUHOj (hyHKUMjU ApxKase. Tako, ¥ ako U y JeAHOM W Y ApYrom
MOCTYNKY >afiba MMa CycrneHAUBHO U 1eBOSTYTUBHO [1ejCTBO, AeBONYLHja KOJ,
ynpase “Ma MHOTe U3Y3eTKe, 0f KOjux Tpeba CnoMeHYTU OHaj Kaja npBoc-
TeMeHun opraH HCNUTYje Xanby He camo y nornefy nocTojara MPOoLEeCHHX
MPeTnocTaBKy 3a MEPUTOPHO peLuaBare (61aroBpeMeHoCT, AOMYLITEHOCT,
nerntHmauumja) seh no >kanbm MoXe JOHETM U HOBO NPBOCTENEHO peLlere
(y3 cTaB/™>aH>e OHOTI MPBOT BaH CHare) camo ako Hafe faje »kanba onpasgaHa.
OBge cy ,,npeTernn” pasno3y eKOHOMUYHOCTU MOCTYNKA, jep Cy Y npakcu
TO OHH C/ly4yajeBun kafa 6m 1 nHaye 0XKasbeHo peLleH>e ,,nano” y nocTynky
KOA LpYyrocTeneHor opraHa.

Y cTuuawy NpaBHOCHXHOCTM MAPHUYHUX Mpecyda W YrnpaBHHM
peLlerbHMa NOCTOje 3HaTHe pPas/InKe MaKo je 3Havere NMPaBHOCHAXHOCTH
HCcTo. Mpecyda noctaje NpaBHOCHaXKHa ako Ce Bulle He MOXKe MOoO6HjaTH
Xanbom, oK ynpaBHO peLuere (Koje ce BuLLIe He MOXe nobujatu >kanbom)
nocTaje TeK KOHa4yHo. MapHWYHM NOCTYNaK He No3Haje MHCTUTYT KOHauHor,
Beh nNpaBHOCHaXXHOI akTa. [a 61 KOHa4yHW ynpaBHW akT NOCTao MpaBHoO-
CHa)kaH, YC/0B je joLl 1 [ia Ce UCTU He MOXe Y (BULLIE) MobunjaTh y ynpaBHOM
crnopy. To 3Haun fga je oBAe ,,KOHaYHOCT” caMO MefyCTerneH A0 npaBHO-
CHa@)XKHOCTK, a1 ca BE/IMKUM 3Ha4ajemM M MpPakTUYHOM U TEOPNjCKOM BaXK-
HOCTW. Haumme, HY)XHO je [ja pellere nocTtaHe KOHayHO fga 6u ce morna
ynoTpebuTn BaHpeAHa NpasHa CPeLCTBa UK [a Ce MoBese YNpPaBHH Criop.

Kako je Beh HaBefleHO, NMPaBHOCHAXXHOCT NPeCY/le U yNpaBHOr aKTa H
aKo ca UCTUM CafP>XXMHCKUM 3HayereM (CTabUIHOCT U HENPOMEH/LUBOCT)
nnaKk nmajy OuTHe pas3fnkKe Koje NpoucTmdy n3 crneumdUyHOr Kapakrepa



CBaKor rnoctynka. HaHwme, opMasHO NpaBHOCHaXHA YMnpaBHa peLlerba,
KOjuMa je cTpaHKa cTekna ofpeheHo Cy6jeKTMBHO MpaBo WM KOjUM joj je
ogpeheHa Heka 0baBe3a, MOXe Ce MeraTu (MOHULLTUTU, YKUHYTU WIH
M3MEHUTM) camo Y3 NpuMeHy ofpeheHor BaHpeLHOr NpaBHOr cpeacTsa
MehyTuM, OHa peLlerba, Kojuma CTpaHKe HUCY CTeK/e HX npasa HY 06aBese
(HeraTvBHa, oabujajyha, Kojuma ce oabuja 3axTeB CTpaHKe) MOry ga ce
MeHajy Mako Cy (JopMaiHO MPaBHOCHAXHA, LUTO MPaKTUYHO 3HauM fda
CTpaHKa MOHOBO MOXe fa ynpasu MOCTaBM WCTW 3axTeB. Y MNapHUYHOM
MOCTYNKY Hema TakBOI pPas/MKOBaH>a KO MPaBHOCHAXHOCTW, a CyAcka
npakca je ytuuana ja ce Heke ,,KpyToCcTU” yonaxe, HMp. 360r n3MereHnx
npunnka (KOA OL/1yKa 0 YyBawy W BacnuTarby feLe u ch.).

YnpaBHU NOCTYNaK cagpXXu Kao CBojy MeTy a3y M3BPLLHM NOCTYNakK,
[OK TakBy (pasy MapHWYHW MOCTYNaK, pasyme ce, Hema, 063Mpom fJa je
M3BPLUHKU MOCTYyNaK nocebaH ,,corpus” a Be3yje ra 3a napHUYHU MoCTynak
TO LUTO CY W jefilaH W APYrK, NOPes joLl BaHMapHUYHOT NOCTYrKa CacTaBHU
[enoBu T3B. rpahaHCcKo-CyACKOrnocTynka MefyTum, yrnpasHu nocTynak He
npeasmha agMUHUCTPATUBHO M3BPLUEHE MO CBUM YMNPaBHUM W3BPLUHUM
pewerwnma (Koja fonase y 063up 3a n3BpLUeHe), Beh 3a HeKa, —ako nMmajy
3a Mp>eAMeT M3BpLUEeHa HOBYaHY 06aBe3y MM MoTpaxusarwe ynyhyje Ha
CY[ICKO V3BpLUEH:E, [0K 32 8AMUHUCTPATUBHO 13BPLUEHE OCTaB/ba CaMo OHe
KOju MMajy 3a npefameT 06aBe3y M3BPLUEHMKA [a YUUHU HEKY pagry Wau
nak Aa ce y34pXu of paarte (HeHoBYaHa 06aBe3a).

BaHpeH1 NpaBHW NEKOBM OLHOCHO CPeACTBa 3HATHO Cy pasyheHuju
Y YNpaBHOM MOCTYMKY Hero y napHU4YHOM. Y NapHUYHOM Cy TO: peBu3unja,
3axTeB 3a 3aLUTUTY 3aKOHWUTOCTM, 3aXTeB 3a BaHPeLHO MPEUCMNUTMBAHKE U
Haj3af, MoHaB/bare MOCTYMKa, JOK Cy Y YMNpPaBHOM MOCTYMNKY BaHpeAHa
npaBHa CpefcTBa: 0OHOBA MOCTYMNKa, Meware N MOHWULITaBaHwe peLleH>a y
Be3n ca yrnpaBHUM CMOpPOM, 3aXTeB 3a 3aLUTUTY 3aKOHUTOCTW, YKU[aHEe U
MeHarbe MPaBHOCHAXHOI peLLieH>a Y3 NpucTaHak Uamn rno 3axTeBy CTpaHKe,
BaHpPeAHO yKmparke ,,0MacHor” pellera M Haj3af orfallaBare peLlerba
HuLWTasuM. T peba HanoMeHyTHV [ay ynpasHOM Cropy (KOju 0Be TPeTMpamo
Kao ,,HacTaBak” yrnpaBHOr NOCTYNKa), Takohe NocToje Kao BaHPeLHN NpaBHM
NEKOBW: TMOHaB/bakbe MOCTYMKa Y YrNpaBHOM CMopy, 3axTeB 3a BaHPeAHO
npencrnuT1Bame NPaBHOCHAXKHE CY/CKE Npecyfe, 3aXTeB 3a 3aTUTY 3aKo-
HATOCTU W Haj3aj 3axTeB Y Be3n Ca HepaBHOMPaBHWM MOJI0XKajeM Ha
JeANHCTBEHOM JYroc/10BEHCKOM TPXULITY. MOLITO CY CTPaHKe Y YrpaBHOM
Cropy OHe UCTe Koje Cy Y4eCTBOBa/le M Y YNpPaBHOM MOCTYMKY, MOXe ce
KOHCTATOBaTK [a Ha pacrofiarakby umajy 6oratu acopTvMaH 3a BaHpeAHO
MHTEpPBEHUCAB. JeflaH WM MOXAa rNaBHU pasfior 3a T0 MHOLUTBO je
nosesaH ca 4vH|eHMUOM fa je ynpasa BBOMa AMHaMW4YHa, fa NpUMEHYje
MHOLLITBO MOZ3aKOHCKMX NPonuca, HacynpoT CyAy KOju nma BuLLIE noc/a ca
KOAM(MKOBAHUM NponucrmMa Hajuewhe y paHry 3akoHa [pyru pasnor ce
Hasmpe Kpo3 aHanm3y camux ofpesada noctynaka Tako HMp. Y NapHUYHOM
MOCTYMKY CYy TakCaTUBHO HabpojaHe 6MTHe NOBpee NOCTYKa, AOK Y ynpas-
HOM MOCTYMNKY He MOCTOjU UHCTUTYT GUTHUX MoBpeda noctynka (6ap y



HOMeHKnaTypu) Beh ce NoBpPeAOM MOCTYrKa cmMaTpa camo OHa Kojaje morna
YTULATM Ha 3aKOHUTOCT pellerba TakBoM ,,LLIMPKXKOM (hOpPMY/OM” ce OMO-
ryhyje KpeaTmBHa ynora yrnpaBHUX opraHa, anu cee TO cagpXun moryhHoct
BE/IMKMX nponycTa (Kag Ta Kpeauuja He gohe Jo m3paxaja). Mehytum,
ynopeheweM pasfiora Koju npefcras/bajy YCMoB 3a MPUMEHY BaHPeAHUX
NpaBHMX CPefCTaBa y ynpaBHOM MOCTYMNKY ca OHWMa Koje Cy npeasuieHe
Kao 6UTHE MoBpefe NapHUYHOI MOCTYNKa, BUAM Ce [a je y nuTaky rotoBo
NAeHTUYHA TMCTa pas3nora: HemponucaH cactas, U3y3ehe, HEHAA/IEXHOCT Y
CBUM BapujaHTama, MOryhHoCT CTpaHKe Aa y4ecTByje Y MocTynky, ynotpeba
jesnka, ofpkaBaH>e ycMeHe (rnasHe) pacripaBe, res judicata u res quasi
judicata n agp. Y TOM fgeny je NapHUYHKU MOCTYMNaK pauuoHanHuju u
nepgekTHMju. CaMmMM TUM LUTO je OAPEANO NUCTY BUTHMUX MOBPeaa OMOry-
huo je pa ce Beh y NOCTYNKY MO »anbu eNMMUHNLLY CBe OHe MNpecyfe Koje
Cy y TOM CMUCNY MarKase. HacynpoT Tome, 3aKOH O OMLTEM-YMNpaBHOM
MOCTYIKY je CBe 0Be pa3/ore, Nopes HeKMX ApYrunx ,,nocnarao” y BaHpeaHa
npaBHa CPeACTBa, 3aapkaBajyh ce Ha ONLWToj hopMynn y Norneay GUTHHX
nospesa y camoMm MocTyrnky. CBe TO HaBOAM Ha pasMuULLT>are O MoTpebu
npenpaske 3YTl-a, Kako 61 ce TakBe ,,0MTHE” MOBP>ELe efINMMHHUCanNe Beh y
TOKY pefoBHOr NMoCTynkKa Havme, MHOTM ,,NPaKTUYHKU” pagHULM Y yrpasu
cmartpajy Aa cy OBe MoBpeje pe3epBucaHe caMo 3a BaHpefHa npasHa cpeg-
CTBa, Na cTora u He o6pahajy BeNMKY NaXkwy Ha WX Yy MNOCTYNKY U Yy
peluasarwy Mo >kanbu. Takse MWUCAN O PE3epBMCAHOCTM OBMX MOBPeja 3a
BaHpefHa npasBHa CpefcTBa More 6u ce NojaBUTK W Y YNpPaBHOM Cropy.
Kako ce [0 npvMeHe BaHpeAHMX NpaBHUX CpeAcTasa f0/1a3n Beoma ,,0Te-
»aHo” (Kao yocTaJioM 1 y CBMM MOCTYNLUMMa), TO CBE MMa yTuULiaja Ha cTarbe
3aKOHWUTOCTU Y YNpaBHOM MOCTYMKY, WTO 61 Tpebano nonpassbati, na H
MHOBaLMjama NOCTYrKa Kako je To Beh 13/0XeHO.

I"naBHa pa3nunka n3mefy oA/lyka Koje JOHOCe CyZI0BM 1 OPraHH ynpase
je y Tome WITO Cy[0BY ,,CyBEPEHO” OAyYYjy, [OK Cy OAJTYKE OpraHa yrpase
[OHETe Y ynpaBHOM MOCTYTKY ,,M04 KOHTPOMOM” Cyfa y YrpaBHOM Criopy.
Benuka je cpeha WwTo je y Hawoj 3em/br, Beh o4 1952. roguHe y npasHM
CHCTEM W CUCTEM MpaBHe 3alTWTE yBefeH YrpasHM criop, 6e3 cymme
HajAeMOKpaTCKMja KOHTPO/a 3aKOHHTOCTY ynpaBHuX akaTta bes ynpasHor
crnopa, —Ty ce umay By npe cBera heroBo NPeBeHTUBHO AejCTBO Koje ce
n3pakasa Beh y camoj YMbeHULM [ja ra cBaka CTpaHKa MOXKe aHraKoBaTy,
—Cam ynpaBHM NOCTynaK 6u 61o Ha BeOMa ,,HUCKMM rpaHama”. Ty je npe
cBera 6uTaH ocehaj Kof opraHa ynpase fa Haj HbWUX0BUM aKTMma MocToju
ayToOpuUTaTUBHA M HENPUCTPACHA KOHTPO/A, LUTO CaMUM TUM YTUYe MOBOSb-
HO Ha jauyarbe 3aKOHWUTOCTW. ¥YTpaBa je pasHoBpCcHa U ,,pa3yheHa” a cacTojH
Cce M3 MHOLITBa 06/1aCTI, JOK YpaBHM NOCTYNaK NPUMekbYjy He camo opraHm
ynpase Beh 1 Apyru ApXXaBHW OpraHu Kao W opraHusauuje y nosepeHoMm
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BpLUEHY jaBHMUX OBnawwherwa YnpaBHM Criop, 3aCHOBaH Ha NPUHLMMNY reHe-
pasiHe Knay3syne ca U3HUMHUM efleMeHTUMa HeraTHBHe eHymepaumje, uMa
HajBumLLE 3acnyra 3a 70 fa ce y Jyrocnasuju ynpasHW NocTynak yBpCTu y
CHaXKHuje Gefeme 06e36efera 3aKOHUTOCTU, HA HajLLIMPUM W HajaeMOK-
paTckmjum ocHoBama OHM ce Ornefajy npe ceeray ToMe LWTO cyf (caBe3Hu
Cy[, BPXOBHY CyZI0BM Y peny6avkama 1 nokpajuHama, BpxoBHU BOjHM CyL)
Mnpe cBera LeHN 3aKOHUTOCT KOHaYHOr YNpaBHOT aKTa 1 CHabJeBeH je Kako
KacaTopHuM oBfalwherwbHMa Tako 1 oBnawhewem fa cyaum y ,,cropy nyHe
jypucamkumje”. [leMOKpaTCKe efleMeHTe je ynpaBHM Crop, NOpes WpuHe,
MomnpuMMO 1 MNpey3nmmarbeM OCHOBHUX MOCTaBKY KOje BaXe 3a MapHUYHM
noctynak. Ha mecto cy6opAvHMpaHOr MosioXaja opraHa y OAHOCY Ha
CTPaHKY Y YNnpasHOM MOCTYMKY, 0BAe (Y YPaBHOM CMopy) Cy YYECHUUH ,y
NCTOj paBHW”, Tj. CTPaHKa Koja je OBAe TyXwufaw U opraH Koju je osfe
Ty>XeHW. OCHOBHO CyZCcKO Hayeno, —audiaturet altera pars, oBge anconyT-
HO JOMVHMPA, a CXOZHA NPVYIMeHa NapHUYHOT MOCTYMKa Y YrpaBHOM Cropy
Jaje Takohe ,,60jy” TOM criopy, na ce TeK y hemy HajuspasuTuje carnegasa
OAHOC M3MeRNy yrnpaBHOT U NAPHUYHOT MOCTYMKa

Cse y CBeMy, aKo ce M3y3Me OHO NuTare 0 pediiekCy marepuje Ha
KapakTep MOCTyrnKa, Teé aKo Ce MuTawe CBeAe Ha OLHOC M3Mmehy camux
NoCTynaka, HUCMO JaneKo Of 3aK/byyka Aa je MapHUYHK NOCTynak CBOjoM
LUMPVHOM W YTeMe/I>eHOCTM BEOMa MHOIO YTULA0 Aa Ce T3B. YNpaBHU NyT
MOAWIHe Ha 3aBWAHY BWUCUHY, Ja NOMPUMWU MHOre HEecropHO BpefHOCHe
enemMeHTe Koje je rpahaHCKo-npaBHa jypucaukuunja un jypucnpyaeHumja
BekoBMMa m3rpahueana. 3axeasbyjyhn 1 TOMe, yrpaBHU NOCTynak y Jyroc-
NaBuWju MMa 3aBUAHO MeCTO Mehy TakBuMM MmocTynuuma y ceeTy. Moxaa he
Beh pasBujeHa ynpaBHO-CYACKa Mpakca, 3axsai>yjyhv HajBuLle ynpasHOM
cnopy (cag Beh Ha 3aBUAHOj BUCUHW) jeJHOT faHa cacBUM NPUBANXKUTIA 0Ba
[iBa NOCTYrKajeAaH apyrom, Te he 3aMcta oBa 4a NocTynka v NnpeacTasniaTu
»MarncTpane” n CHaXkHe Y/HMOLE ¥ N3rpajHu npasHe ApXkase. Jep npasHy
Ap>xaBy He Tpeba nocmaTparti Kao H1 roToB Mojen Koju Tpeba camo rnpeyseTtu
(on Hekora) Beh kao maean Kome Tpeba TEXMTU U KOju HMKada Hehe ouTtn y
NOTNYHOCTW ocTBapeH. OBa fiBa NpoLeCHa NOCTyNKa NpeAcTaB/bajy CHaXKHe
nosyre Tako cxeaheHe nNpaBHe [p)XaBe, KOja CBAKOAHEBHUM [1ejCTBOBa/bEM
rosiaraHo v roToBO HEMPUMETHO LOMPUHOCE Ha3HaYeHOM maeany.

CBakako MapHWYHM NocTynak 1 yonwTe rpafaHCKo-CYACKU MOCTYMNLH
Kao CTapuju, yTeMe/beHnju 1 paspafheHnju cBOjoM CHarom noBO/LHO YTUYy
Ha ,,CTacarwe” yrnpaBHOI MOCTYNKa W Ha Herosy cBe Behy AeMOKPaTCKy
TpaHcthopmaumjy. Beh cama umkbeHuLa Aa Cce Yy YnpaBHOM MOCTYLICY Y
BEIMKOM 6pOjy pellaBa 0 CyOjeKTUBHMM MpaBMMa, a He camo 0 06a/aB3ama
CTpaHaka, jaCHO yKa3yje Ha pa3fimke y 6p30M pa3BOojHOM NyTy ynpase na u
nocTynka. Of Hekafallke MOAULMJCKE Na KamepaMCcTUYKe ynpase foca-
Jallbe MOAEPHE, HUje Tako Be/IMKM pas3mak, a cafallibeM BUCOKOM MeCTy
ynpaBHOr nocTynka (jyrocnoBeHCKM ynpaBHM NOCTynak ce cmaTtpa Mehy
Haj6o/bMa y CBETY, akO He W Hajbo/bMM) je 3Ha4yajHO LONpPUHeo 6all
MapHWYHM NOCTYMaK, Kao CTapuju.



AKO 6n XTenu geuHMcaTV Taj yTMUAj M OgHOC, umajyhmn y Buay
reHeTUYKM cafpXaj, rotoso 6u ce ycyannu pehu aaje napHUYHM NoCTynak
(n wmnpe rpahaHCcKM CyACKM NOCTYMaK) OCHOBHM nojam (pof) MocTyrnka u
npoueca (genus proximum) a Aa ynpasHW MOCTYMaK CafpXH camo CrneLH-
(hH4YHe pasnuke (differentia specifica). 3axyKTanm pa3Boj ynpaBHOr npasa
Ha [eMOKpaTCK/M ocHoBama he 6e3 CyMibe ycaBpLuasaTtv 1 yuspLUhBaTH U
ynpasHW MOCTY Nak Ha MeCTy Koje Beh laHac [0CTa BUCOKO KOTMpa Y NpaBHOM
CUCTEMY M CUCTEMY MNpaBHE 3aLUTUTE.
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Maja CTaunsykoBuh
acucTeHT MpaBuor akynteta y Hosom Cagy

MPECTAHAK IMPABA CBOJVMHE HA HEMOKPETHOCTW JINLUWMMA
KOJA CY U3IrybUNA APXAB/LAHCTBO COPJ

MpaBO CBOjUHE YKjK je TUTYyNap CTPaHO NnuUe, MOXe npecTaTn Ha
NCTU Ha4yMH, Kao M MpaBo CBOjuHEe gomahmx nuua (HNp. Aepenmkumjom,
3aCTapoM, ekcrpornpujalmnjoM, HauMOoHaIN3aUnjoM, KOH(MCKaLmMjoM, of-
NYKOM Cyfa, 106p0OBO/bHMM MPEHOCOM, NPaBHUM MocnioM, MTa."). Y Mehy-
Hapo4HOM NpaBy Bnajia cxsaTarbe Aa Ce Kao jeflaH 0f OCHOBHUX aTpubyTa
[IP>XKaBHOI CYBEPEHUTETA U jypuUcanKLnje Kojy aApxasa HMa Hag nmumma u
CTBapu1ma Ha CBOjOj TepUTOPUjK jaB/ba OBMlallhere ApxKaBe fa ekcrponpuile
NN HauMoHanu3syje UMOBMHY fMLa Ha CBOjoj TepuTopuju” Osnawhene
JpXxaBe [a HaluuoHanu3syje, OAHOCHO, eKCrponpuLle UMOBMHY CTpaHaua,
jaB/ba ce kao KOMM/IEMEHTAPHO Y OHOCY Ha HeHO oBnaheH>e aa ogpehyje
[LOCTYNHOCT CTBapHWX Npasa CTpaHLMMa Ha CBOjoj TepuTopuju. Takohe
MOCTOjM Matbe-BMLLE OMLUTA CarfiaCHOCT Aa ApXXasa 3a OfLYy3eTy MMOBUHY
MOopa JaTu HakHafy, anu ce rneauwTa o NnpouerwmnBaky BUCUHE HakHaje
pasnukyjy, kpehyhu ce og 138. Halovog crtaHgapfa npomnTHe, OAro-
Bapajyhe v edekTBHE HakHaze (,,prompt, adequate and effective compen-
sation”)" npeko ,,0groeapajyhe HakHaje” Koja ce 3axTeBa Pe3onyuujom
eHepanHe ckynwTtuHe OYH u3 1%3. roguHe 6p. 1803 fo HajHOBUje
thopmynaumje cagpxaHe y MNosesby 0 EKOHOMCKMM NpasmMma 1 AyXHoCTUMa
[p>xaBa, Koja je Beoma 6mcka Kanso JOKTpUHW’, jep oapefyje aa he ap>kasa
KOja HauMoHanm3yje, NnaTUTY afieKBaTHy HakHagy, BoAehy payyHa o CBOjumM™

*BusHep Bopuc: I"pahaHcko npaso, 3arpe6, 1962, ctp. 308—310.

A Cieplinska, Maria J.: The Legal Basisfor Compensation for Nationalized Ih-operty
ofAliens, Revue de droit international, 1982, str. 112.

A [IOKTpWHa M3paxkaBa KnacuyHy opMyny 0 HakHagu Koja je Hactana y XIX Beky, y
HOTM NoCcNaToj ofctpaHe apxasHor cekpetapa CAL C. Hala ambacagopy MekcukaF. C. Najeri
— Buay: Cieplinska, Maria; The Legal Basis..., cTp. 116—117.

ADolzer, Rudolf: New Foundations ofthe Law o f Expropriation o fAlien Property,
American Journal of International Law, Vol. 75,1981, No. 3, str. 559.

AUnaH 2, napa 2. Tayka c [loBe/be 0 eKOHOMCKUM Mpasmma 1 SyXHOCTUMa ApiKasa
Kasiso foKTprHa 6a3vpa ce Ha OMLLTeM Hayesly ia CBaka ApXaBa MMa UCK/bYUMBY Haf1eXXHOCT
iia cBOjoj TepuTOpUjU, Te fa je eBa UCK,yurBa KOMNeTeHUMja fa o04ny4dyje 0 npasvMma nuua
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pefieBaHTHUM 3aKOHHMa W MponucMMa U 0 CBMM OKOJIHOCTVMA KOje OHa
cmatpa outHUM. Kaga je pey 0 HakHaaW, MOCTOje [ABe pasnuumte MHTep-
npetaunje o nonoxajy crpaHaua lpema jedHOM rnegnwty (TeopHja o
HaUMOHaNIHOM TpPeTMaHy), CTpaHLm Tpeba Aa yXXuBajy UCTY 3allTUTY CBOje
JIMYHOCTU Y MOBMHE, KOjy floMahe npaso npyxa CBojuM ApXKaB/baHHMa (4a
H>MXO0B MOJI0XK3j, Jakne, He MOXe OUTKM HU BO/>W, HU TopK, 0f NOMoXaja
gomahux fpXas/baHa y norsiefy HakHaze), a no Apyrom, 3axresa ce MnoLuTo-
Barbe ofpeheHNX MHHUManHWX cTaHgapga Mefy-HapoAHe npasge, LUTO
CTpaHumMa 06e36efyje ogpefleHNn MUHUMYM MpaBHe 3awuTuTe, 6e3 063npa
Ha nonoxaj gomahunx gp>kassbaHa”™ o ceemy cygehu, y focafatliioj npaxcu
npeoBnasasno je rneaniuTe Koje ce 3anaxe 3a MUHHMaNHe ctaHgapae (Maja
Hajuewhe 3axBasbyjyhu NpakKTUYHMM, @ HE TEOPUjCKHM MOTUBMUMA).

CaBpeMeHa MpaBufia O HauUWOHanNM3auMju U eKCcrnponpHjaumnju y
C®PJ npuMeityjy ce Ha UICTU HAYMH Y OAHOCY Ha Aomaha M Ha CTpaHa nnua.
To 3Hauw, fa he HNp. CTpaHaL, Koju Hac/nehrBarmbeM CTeKHe HEKPETHMHE Koje
npekopayyjy 3eM/bULLIHN MaKCHMYM, OUTW Yy UCTOj CUTYaLHjU Kao 1 joMahu
JApXaB/baHUH — mopahe fa ogabepe Kojy he HEKpeTHMHY 3ajpxatu y
B/IaCHULUTBY, @ OcTaTak MOXe Aa OTyfu y poKy Of Tpu roAMHe Of npaBoc-
HaXXHOCTM peLlera 0 Hac/nehHBawy. YKOMMKO Tako He MOCTYNu, APXKaBHU
opraH he JOHETU peLlere KOjJHM [aTa HEKPETHHHA Npenasn y ApYLUTBEHY
CBOjHHY.

Kako Yctas CPPJ gonywta MoryhHOCT ekcnponpnjauunje, nan orpa-
HHYeHa CBOjUHE, YKOJ/IHKO NMOCTOjX OMNLUTU UHTEPEeC YTBPHEH 3aKOHOM, H Y3
npaBnyHy HakHagy (4naH 82), HEKpPeTHWHE CTPaHUX [pXXaB/baHa, Kao HU
HeKkpeTHMHe fjoMahux NHUA He 61 morne npehu y ApyLITBEHY CBOjHHY 6e3
ofrosapajyhe HakHaze. OBO je U3pUUUTO perynncaHo 1y 3akoHy o npoMeTy
HenokpeTHOCTM CP Cp6Hje (4naH 7. KOju ce jeAMHCTBEHO MpUMeryje Ha
TepuTOpUjK Lene penyonHKe).

MocToju, mnak, jegHa MOryhHOCT fa Ce CTpPaHOM [pXKaB/baHHHY
HaLMOHaNN3yjy HEKPETHMHE 6e3 HakHade. Y MHTawy jeé HMOBHHA NnLa Koje
M3ry6H jyrocnoBeHCKO ApXXaB/IHCTBO U nprubasm cTpaHO. Ha OCHOBY ufiaHa
3. cTaB 4. 3aKOHa O M3MeHama W fAornyHama 3akoHa 0 HauuoHannsaunu
NPHBaTHHX NpuBpeAHUX npegyseha’ n O6aBe3HOr TyMayeH>a OBOI Y/iaHa*,
JYrocnoBeHCKY ApyaB/baHMH KojeM npecTaHe apxaerbaHCcTBO COPJ yenes

KOja CC Hanaxke yHyTap XWX rpaHnLa, Kao 1o ofysnmal(y Tux npasa y jaBMOM UUTEpPECY, U
[la cTpaHuK iie Mory uMarty Bcha Npaea of Apxas;balla gpxaBe y K0joj XuBe UK yKuBajy
nuyHa npasa. Bugy; Dolzer, Rudolf: New Foundations..., cTp. 560, n Rogers William D.: O f
Missionaries, Fanaticsand Lawyers: Some lliougitts on Investment Disputes in theAmericas,
American Journal of International Law, Vol. 72,1978, No. 1, str. 2.

‘ Weston, Burns IL: The Charter ofEconomic Rights and Duties o f States and the
Deprivation of Foreign-owned WeaUh, American Journal of International Law, Vol. 75,
No. 3, str. 441.

> Cnyx6eHn nuct ®rPJ 35/48 (,,JyrocnoBencky ApXae/baHUH Koju npehe y cTpano
Jpxas>allcTeo rybu npaso BlACHWLLITBA Ha HeKpeTHUHe Y PI1PJ Koje npenase y ApXKaBHO
B/IACHULLITBO. V13y3eTaK MOXe [03BO/IMTU camo MUMUcTap npasocyha PLL*]™).

*Cnyx6eHu nuct ®IPJ 64/48; ,,0Baj 3aKOMCKM NPonNuUc Tpe& Tako CXBaTUTK Aa rybmTak
[pXaBnaHCTBa... NPeACTaB/ NocebaH TeMen. Npeacka npasa BMACHWLLTBA Ha HEKPETMMME Ha
DUPJ. Ocobe icoje npecTajy 6utn gpxasnaHu ®UPJ rybe npaBo BNacMULLTBA Ha HEKPETHUHC
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npenacka y CTpaHo [pXXaB/baHCTBO, ryou MpaBo CBOjMHE HA CBUM HEKPET-
HVHama Ha TepuTopuju Jyrocnasmje. OBa crneunmyHa MoryhHoct ry6-
/bera HEKPEeTHUHE Kao rnocresmua ryobutka jyroc/ioBeHCKOr ApyKaB/baHCTBa
noTephrBaHa je KOHTUHYMPaHO Y CYACKOj npakcu. Tako HMp. y oaiyuu
BpxosHor cyaa Xpeatcke (k. 3040/75 of 24. VI 1976) N3pUUNTO Ce Kaxe:
,»wJYTOC/IOBEHCKMN [pKaB/i>aHVH KOju npehe y CTpaHo [ApKas1>aHCTBO ry6u
MpaBo BlaCHWULITBA Ha HekpeTHMHama y CPPJ Koje mocTajy ApYLUTBEHO
B/IACHWLWITBO”. [OTOBO UCTY (hOpMy/aLmjy cagpXun n ofyka BpxosHor cyga
Xpeatcke og 25. VII 1979 (k. 17-79). JsaHa npecyga BpxoBHor cyga
MakefoHMje’ KaXKe: “uLLe Koje je npecTano Aa byae apxaen>aHnH COPJ,
carnacHo uynaHy 3. ctas 4. 3akoHa 0 M3MeHama W [onyHama 3akoHa o
HalMoHaM3aunju npmBaTHUX npuepefHuX npesyseha (Cn. nuct COPJ 6p.
35/48), rybu npaBo CBOjUHE Ha HEMOKP>ETHOCTW KOja je MO0 TOM OCHOBY
npewna y ceojuHy C®PJ, 360r yera My He criefyje HakHada 3a HalMOHa-
NN30BaHy UMOBUHY”.

VHTepecaHTHO je noMeHyTH 1 npecyay BpxosHor cyfa MakefoHuje
04,31.11985 (Pe.. 59/85)®jep ce HOMe peLuaBa NUTakEe Aa 1 B 3a rnpenasak
MMOBMHe OMBLLET jYrOCNOBEHCKOT [pXKaB/>aHVHa y APYLUTBEHY CBOjUHY
NnoTpebHO [OHETU MOCe6HO peLleHe, WM OHa Npenasu y APYLITBeHY
CBOjUHY ex lege, camuM rybuTKOM jyroc/i0BEHCKOT Ap>XKaB/baHCTBa Y 0bpas-
NOXKEHY 0BE MP>ECY[E Ce KaXKe: ,,Y 0BOM C/ly4ajy HECMOPHO je Aaje Ty>Kunad,
PeLLEHEM M3rybumo jyroCNOBEHCKO ApXaBM>aHCTBO, padyHajyhu og 28. Il
1949. roanHe, 13 pasfiora LWTO Ce UCeNNO 13 Jyrocnasuje n npummo Tyhe
OpxaB/baHCTBO. Kog Tora je, Ha OCHOBY HaBefeHe 3aKOHCKe oapefnbe, u3-
ryévo npaso CBOjUHE Ha HekpeTHUHama y ®PHPJ. NMOHOBHMM MpujemMom
JYrocnoBeHCKOr gpxaen>aHcTBa gaHa 27. 1V 1962. rognHe, No cuay 3akoHa
OH He MOXe cTehu MpaBO CBOjMHE HAa HEKPeTHMHama Koje cy npeLune y
[PYLTBEHY CBOjUHY... HaBoA, nak, fa He NMOCTOju peLlere O HauMoHau-
3aUuju [OTUYHE HEKPETHNHE KOjU Ce je Y jaBHUM KbUrama BO4MO Ha ApYro
nve, OL4HOCHO, Kao [ApyLUTBeHa CBOjUHA, He MOXB fda Oyae of yTuuaja 3a
Apyrayvjy ognyky no Tyx6eHom 3axTeBy, MMajyhu y Buay ga ryoutak npasa
CBOjVHe y OBaKBMM C/ly4ajeBMMa HacTyna no CUN 3aKoHa MpecTaHKOM
ApxaerbaHcTea @HPJ (caga CPPJ)...” CnunyaH cTaB cafpXxaH je n'y jegHoj
npecyau BpxosHor cyna Cpbuje”. 3ay3Mmare TakBOr CTaHOBMLUTA MOXKeE Ce
onpasAatu ¢ No3vBOM Ha TeKcT ObaBe3HOr TymMauBHba y KOjeM Ce Kaxke Aa rno
OBOM OCHOBY HerpeTHuHe npenasey cBojuHy ®HPJ HenocpeaHo. Mnak, oo
peLlere He m3rnesa Kao jefmHo moryhe, HapounuTO aro ce y3me y 063up
cafjp>K1Ha caMor 4siaHa 3. 3akoHa 0 HauMoHanu3aumju, no Kojem, nsysertak™

KOje Mo TOMe TeMe/by HenocpefiHo npenase y BnacHMLLITBO <NePJ, ycrnmjef Tora oBe 0co6e He
[ionase y pef OHUX 0coba Xoje Ce MOry KOpMCTUTU 04peA60M . 8 3LOoHa 0 HauoHaIM3aLmju
NpVBaTHUX NPUBPESHMX Npefdy3eBa, Tj. HeMajy NpaBo Ha HakHagy npefsufieHy No TOM YnaHy
aaioHa”.

*Y. 110/85, naTym Huje HaBefieH, a 06jaBrbeHaje y yaconucy Cyackn npnkca 6p. 10. u3

1986.

"@Cyac>KLU npakcLy 6p. 7/BS.
" Mpecyga BpxosHor cyfa Cpbuje Y —636ff3 objaarbeHa y Cyacokoj mpadkem 6p. 10/83.
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Of pexkuma rybuTka CBOjuHE Mo 0BOM OCHOBY, MOXEe GUTW [03BO/LEH Camo
o[, cTpaHe MuHUcTpa npasocyha ®HPJ. OBo npexnocraBJba cnposoherbe
ofip>efheHor NOCTyMnKa 1 LOHOLLEHE PeLleHa O OAy3VIMaH>Y.

Hamehe ce nuTtaH.e fa 1 je npuMeHa OBUX HOPMW Yy CKagy ca
TPeHYTHO BaxkehrM YCTaBOM, Kaa 3HaMO Aia Ce Ha OCHOBY HerOBUX HOPMU,
Koje cy Beh HaBefieHe, NPaBo CBOjUHe Ha HEKPeTHUHaMa MOXKe OrpaHnunTy
NN eKCnponpucaTn camo Ha OCHOBY 3aKOHOM YTBPREHOT jaBHOT MHTepeca
N y3 NpaBUYHY HakHagy.

MuTarbe yCcTaBHOCTU je Beh MOKPEHYTO 0f CTpaHe GuBLUEr jyroc-
NOBEHCKOr, a cafa LUBeACKOr Ap)<aB/baHuHa, Ap [laBna [eHeH6epra, a
[o6uno je jeqHoO nomano HeogpeheHo pellewe y OKTobpy 1986. roguHe
(Buaw, Pewwetbe YcTasHor cyga COPJ, Y 169/79 o 14. V 1986, 06jaB/beH0
y Cnyxo6eHom nucty COPJ of 24. oktobpa 1986). YcTaBHM cyf je 04610
WHULNjaTUBY 3a UCMUTUBAHE YCTaBHOCTW, Aajyhu 00pasnoxeH>e ga cy
CMOPHM NPOMUCK: ,,AOHECEHN HA OCHOBY OB/aLLhera cagpXxaHux y Ycrasy
®HPJ 13 1946. rofuHe 1 6Unun cy carnacHu ca kbuma. OgHocu ypeheHn y
BpeMe Baxkera YcTasa PHPJ 13 1946. roguHe ypeheHu cy TpajHO 1 KOHaYHO.
Y Yctasy COPJ 13 1974. rognHe HemMa OCHOBA 3a Npesia3ak HeMmoKpPeTHOCTHU
Ha KOoje NoCTOju MpaBO CBOjUHe Y APYLUTBEHY CBOjUHY, HA HAYWH KOju je
6vo npeasuheH Ycrasom ®HPJ 13 1946. rognHe, na ce oapef6e HaBeLeHUX
CaBe3HMX 3aKOHa Bu1LLEe N He MOTY NMPUMeHNBATK Ha NpaBHe 0HOCE Koju cy
HacTanu ofl CTynawa Ha cHary cafa Baxkeher ycrasa”.

Mpobnem Baxkewa nNponuca n3 1946. roguHe NOCTaB/baH je W paHuje
npeg HajBULLMM jyroCNOBEHCKUM opraHuma Ycras ®HPJ 13 1946. roanHe
npeasuhao je fa ce NpMBaTHa CBOjUHA MOXKe OrpaHUUYMTM U eKCrponpu-
caTu Ha OCHOBY 3aKOHa, YKO/IMKO TO 3axXTeBa OMLWITU UHTEPEC, C TUM fJa ce
3aKOHOM MOr/10 0ApeAnTn Y KOJUM cry4dajeBnMa Uy Kojoj BUCUHU he ce
passnawheHnM CONCTBEHNLIMMA AaBaTV HaKHaAa 3a 04y3eTy MMOBUHY. Ose
ofpenbe Koje cy Gune cagpXkaHe y 4ynaHy 18. YcraBa M3 1946. rofmHe,
MOC/Y>KW/e Cy Kao OCHOB 33 [OHOLUEHE HK3a 3aKOHa W3Mehy ocTainx un
3akoHa 0 HalMoHanM3aunju NPHBaTHUX MPUBP>eAHNX Npeay3eha Kojuma jB
n3BefeHa NpoMeHa ApYLUTBEHO-eKOHOMCKUX 0fiHOCca Y Jyrocnasnju. HakoH
[OHOLLEea YcTaBa n3 1974. rogunHe, NocTaB/beHO je NUTaH>e NMPUMEHe 0BUX,
T3B. ,,UCTOPUJCKMX 3aKOHA”, N HALLNO Ce Ha AHeBHOM pedy CasesHor Beha
CkynwTtuHe COPJ™™ Ha cegHuum of 23. n 24. anpuna 1986. roguHe.
Pa3smaTpajyhu AHanusy nprMeHe nojeMHMX 3aKOHa JOHECEHMX Y Nepuosy
0f 1945—1958. roamHe, CaBe3HO Behe je KOHCTATOBa/Io A CY TW 3aKOHU
,HacTanuy p>eBonyLMoHapHOM Np>e0tpaXkajy jyroc/0BeHCKOr ApyLUTBa 1 fa
Cy, Kao NpaBHW aKTV KOju Cy MMasin PeBO/yLMOHAPHY UCTOPUJCKY yrory 3a
CTBapare CoumnjasIMCTUUKOr APYLUITBEHO-eKOHOMCKOT ypehewa CDPJ, o3a-
KOHWM PEBONYLIMOHAPHM 3aXTEB, Tj. OA4Y3MMare CpefCcTaBa 3a MPOU3BOAH.Y
0f, eKcrnoaraTopa 1 wuxoBy npepajy npk)ussohaumma”y Case3Ho Behe je
3aK/by4unsio ,[a TW 3aKOHW, Kao TEMESI. jyroC/IOBEHCKOr MPaBHOr U Nonu-

Buaun, AnbujaHnB MunaH: CBOjUHCKO-NPaBHK PeXXUM Ha CTambeHuM 3rpagama u
CcTaHoBuMa, MpaBHW XMBOT, 6p. 8—9/87.

<3 Ibid.
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TUYKOT CUCTEMA, NOCroje Y NPaBHOM CUCTEMY Kao 13pa3 peBo/yLMOHapHOT
KOHTUHYMTETa, M [a Kao TakBM Tpeba W [a OCTaHy Y jyroc/ioBeHCKOM
NnpaBHOM CUCTEMY, Te Aa MOCTOju 06aBe3a Aa ce NpuMeryjy CBe [0K CB He
N3MEHE UMIN HE YKUHY”'N

MomeHyTO Pelere YcTtasHor cyga CPPJ u3 1S86 roguHe foHekne
Ce CYNnpoTCTaB/ba 0BaKBOM 3aK/byuKy CKynwTuHe CPPJ, NOLITO Ce Y Hero-
BOM 00pa3/oxery Cyrepyile CTaB fa Ce CMOPHM MPONUCK He MOry BULLe
NPYMeHNBaTU HAKOH [oHoLeH>a YcTasa CPPJ u3 1974. rognHe.

Pewerem YcraBHoOr cyga n3 1986. rogmHe CTBOpeHa je cuUTyauuja
KOja M3a3vBa 3HauajHe Auneme. YnmmweHuUUa je ga Ccy BPXOBHW Cy[0BU
peny6avKa v NokpajuHa noTephuBann pellerwa 0 ryouTKy CBOjUHe 3601
npesackay CTpaHo ApXas/baHCTBO KOHTUHYUpaHo, of 1948. roavHe, na o
HallnX faHa, fakre, Uy BpeMe BaXketba YcTaBa 13 1974. rogmHe”. Takohe je
M3BECHO [a je MOKpeTay MHWULMjaTMBE 3a UCMUTUBAKE YCTaBHOCTU, Kao U
cBapyra nnua Kojuma je UMoBUMHa paHuje ogy3eTa 6e3 HakHaje, Ha OCHOBY
MOMEHYTMX OAL>ef0M, N HAKOH OfJTyKe Y CTaBHOI Cyfa ocTaB/i>eH 6e3 Moryh-
HOCTW [ja OCTBapM NpaBo Ha HakHagy, 3a Kojy cMaTpaja My npunaga. OcTaje,
MehyTuM, NTare Kakas he yTulaj HaBeleHO peLlere MMaTK Ha pelliaBakbe
oyayhux cnydajeBa Kako je aucnosntmeom Opanyke YCTaBHOr cyda of-
6ujeHa MHMLMjaTMBa 3a UCMIUTVBAH>E YCTABHOCTU, HMje AOLUIO A0 MPOMEHE
npasHe cuTyauuje 1 Huje [OLLMO [0 HEABOCMUC/IEHOT Hasora CyAoBunmMa 1
[pXXaBHVM opraHvMa Aa NpoMeHe Mpakcy y rnornegy AOHOLIeH>a peLLeH>a o
Ofly3uMatby HEKPETHWMHA JYTXX;/IOBEHCKUM ApKaB/i>aHMMa Koju npefy y
CTpaHO ApXXaB/baHCTBO. CTaB YCTaBHOI Cyfa, M3paXKeH Yy 00pas3noxemy,
MOXe Y U3BECHOj Mepw, CBOjUM ayTOPUTETOM, YTULLATM Ha MPOMEHY CTaBa
CyfoBa Mo OBOM NuTawy. AKO Ce y3Me Yy 063vp paHuje HaBefeHW CTaB
CasesHor Beha CkynwtHe COPJ, Koju je y NOTAYHOCTU CYNpOTaH CTaBy
YCTaBHOT Cy/a 3PaXXeHOM Y 06pa3noxetby Pelliera 13 1986. roguHe, Moxe
Ce Cca JOoCTa OCHOBa TBPAMTW Aa MOCTOjU Y HajMaky PYKY HeW3BeCcHOCT y
nornegy nutara Kojem he ce MULLIbERY BPXOBHU CYL0BM NMPUKIOHUTH.

OcrTaje jBAMHO [a Ce MOKyLajy MaeHTUUKOBaTh MOTUBM KOjU CTOje
13a NpyMeHe 0BUX, YeTPLAECET roguHa CTapux, U o4 MHOTUX 3a60paB/beHmX,
HOpPMW. Y Bpeme [IOHOLLIEH>a, hUXO0B LWE>je, CBakako, 6110 nvwasame Taja
YrnaBHOM HenpujaTe/bCKe emMmurpatmje, eEKOHOMCKOr OCHOBa 3a MoBpaTak y
Jyrocnasujy. JeanHu moryhu cmucao Koju 6u oBe HOpMe MOr/fie umaTu
[iaHac jecTe [la Ce KOPUCTE Kao HeKa BPCTa NPeTHe, 04HOCHO CaHKLMje npema
JbyMMa KOje je jyroc/loBeHCKO ApYLUTBO LUKO/0BaIO M Y H>MX yfarano, a

»\Vhid.

A Hnp. Mpecyaa BpxosHor cyaa BojsoguHe Pei. 1—14/81 o 22. V 1981. lNpecyaa
BpxoBHor cyaa Xpsatcke Mk—277/77 op,20. X 1979. rogvHe v paHuje noMeHyTe npecyfe. Huje
HaM NO3HaTO Aa /1H je HaxoH foHow el Peuiou YcTaBHOr cyfa u3 1986. roguHe, fJOHeTa joLL
Koja Ofi/lyKa 0 rybuTXy CBOjUHE Ha HCXPEeTHMHaMa YC/ief npenacxa y CTpaHo ApKa/baHCTBO.
3aHumJLLIBO je, mehyTum, fa je y 6pojy 9/1988 uaconuca MpLLuno Teopujl U npLuKcLl objas/beHa
Mpecypna BpxosHor cyna BojsoauT.' y Tom cmucny. Ha xanoct, ¢ 063MpoM Ja je oBa npecyja
foHeTajow22. V1981 (PeB. 119/81), rejepnaxneobjapn>ellacazakiunH>eH>eMOACEaMIOAVHa,
OHa He MOXe rouohy y paspelliaBary AufieMe Yy TOMe Kakas be yTuuaj Ha CyfcKy npakcy
M3BPLUMTY NOMEHYTa 04/lyKa Y ctamor cyga CIMAL.
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OHM 0f/Ty4e Aa CBOje APXKaB/baHCTBO 3aMeHe 3a pyro, HajueLuhe U3 eKOHOM-
Ckux motusa OBakBUM HOpmama je, MehyTuM, Hemoryhe n HenpumepeHo
TakBe LubeBe 0CTBapmBaTy. [pe cBera, BP/o je BepoBaTHO Aa Be/MKK 6poj
cybjekata Koju HamepaBajy f[a HamycTe jyroc/lOBEHCKO ApPXKaB/baHCTBO M
Y3MY ApXKaB/i>aHCTBO HEKE ApYTe ApXXaBe HY He 3HajY 3a MOCTOjarEe U BaKeH>e
OBUX HOPMMW, OCUM YKOJIMKO He KOHCYNTYjy HeKor 6o/ber agokara. 3atum,
YKONMKO 38 H>MX W 3Hajy, CBakako he ce Kopuctutn moryhHowhy Kojy um
3aKOH Mpy»a, fa HeKpeTHWHe npogajy nf>e HO wto fobujy oTnycT u3
ApxasrbaHcTBa COPJ. He Tpeba CMETHYTU C yMa BeOMa HeroBO/bHe Moc-
NnefiviLie eBeHTYya/IHe MPOAaje HEKPETHVHE Of CTpaHe CTpaHLa, HaKOoH LUTO
je pobuo oTnyct 13 gpxasn>aHctea CPPJ. CasecHa Tpeha ivua He Mory Ha
0Baj Ha4YMH CTehU CBOJUHY* Te MM TO MOXE MPOY3POKOBATU 3HATHY LUTETY,
HapounTo umajyhu y Bugy fa ce Haw GMBLLM OpXKaBI>aHUH Y TO Bpeme Beh
Hanasv y Apyroj Ap>kasu, YMMe Ce 0TexxaBa 0CTBapuBare nospahaja mucnna-
heHor m3Hoca 3a HeBaxehy Kynonpogajy HekpeTHuHa. Moryhe cy u an-
CYPAHE cuTyauuje npoy3poKoBaHe HecarsiacHowhy HaBeAeHUX HOpMU ca
npaBoM CTpaHaua fa Hacnefyjy HeKpeTHVHE MNOZ YC/I0BOM peuunpouunTera
Y3MMUMO HMp. fa fiBe pofjeHe cecTpe NMajy CBOjUHY Ha Kyhu y Hosom Cagy,
y NojefHOj NOMIOBUHN. YKOIMKOjeiHA CeCTpa NnocTaHe Ap>kas/baHka KaHage,
[L06MBLLM Npe Tora 0OTNYCT W3 jyrOCN0OBEHCKOT ApXKaB1>aHCTBa, 6uhe JOHETO
peLLeHe KOjuUM jefiHa MoI0B1Ha 3rpae npenasu y ApYyLWTBEHO BMaCHULLTBO.
YKONUKO Jpyra cectpa ympe HakoH Tora, eH fieo Kyhe (nog npeTnocTaBKkoM
Jla Hema apyre 6nvxe 1>040MHE MW TecTaMeHTa Koju 6y ynyhueao Ha
Apyraunje pewere), npunawhe nyTem 3aKOHCKOr HacfiefmBarba, HEHO]
CecTpu, KaHaacKoj ApXaBn>aHKK, Koja he, napafoKcasHo, Mako je cTpaHal,
6e3 MKaKBMX Npob6nemMa NocTaTy BAACHUK APYror Aena kyhe, umnjy je jeaHy
nos0BMHY GecrnoBpaTHO 13rybuna AKo ce pasmMoTpe HaBeLeHW pasfosu, a
Takohe 1 unkeHunua fa sehrHa caBpemMeHuX jyrocIOBEHCKMX eMurpaHara
041231 Y MHOCTPAHCTBO M Y3uMa ApYro ApXKaB/baHCTBO MPBEHCTBEHO W3
eKOHOMCKUX MOTMBA, a He yC/ef HeKe HeojasiHOCTU NpeMa CBOjoj GMBLLIO]
LOMOBWHM, U3rnefa Aaje Kpajhe Bpeme fa ce 0Ba HopMma ,,04masge” nbaum
13 cuctema Moxga He 61 6110 TaKo /10LLIE OCBPHYTM Ce Ha NpUMepe 4pyrux
3eMasba, Koje C/IMYHO HaLloj, UMajy TPagMLUMOHAHO BENMKK Bpoj emurpa-
HaTa, Kao WTo cy HNp. NTanuja nnm MNosbeka, Koje ynaxy Bennka cpeacrsa
N TPYA A& OAPXKeE LUTO YBpLUhe Be3e ca CBOjUM /byUMa Y MHOCTPAHCTBY, He
[03B0M1>aBajyhu ceby fa puropo3HMM Mepama NokuAaajy CBe MOCTOBE KOju
NX ca hbUMa BEXY.

YnHu ce ga cy gomahuv npegnaraym 3akoHa KOHa4HO YBUAENN HejaCHY
CUTyauujy Koja Bfaga y mornefy npasHWX MPOMuca KOju Peryauily 0BO
NUTaHe 1 carfejany aprymMmeHTe roju rosope npoTums pocagaliH|er noc-
Tynaka npakce, Te Cy y npeasiory 3akoHa 0 n3meHama n gonyHama 3akoHa
0 OCHOBHMM CBOjUHCKOMpPaBHWM OJHOCKMMA, Yunje ce JOHOLUEHEe Oo4yekyje
Kpajem 1989. mnu nodetkom 1990. roguHe, npeasuaeny jeflHO MpaBHO

XKyBena, MnageH: 3aKOH O OCHOBHVM BMaCHMYKONPaBHUM oOfHOCMMa, CTp. 531
(BpxoBHu cyp Cpbuje, oanyxa ¥Y-3416/41 v BpxosHu cyg Jyrocnasuje YUC - 75/72).
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jocneganje, a NOAUTUYKN CBPCUCXOAHNjEe 1 OnpaBAaHuje pellere. Pey je
0 Tome pa he gpxae/baHnH C®PPJ Koju u3rybu jyrocrioBeHCKO [Ap>Kas-
/bAHCTBO YCNeq Nnpenackay CTpaHo ApXas/>aHCTBO MMAaTK MosoxXaj cTpaHor
(hm3mykornmua’\ano NoMeHyToM NpPessiory M3MeHaum JonyHa, HeKpeTHUHe
Y CBOjUHU CTpaHOr U3NYKOT NnLa He Mory 6UTK ofy3eTe 6e3 HakHafe, Beh
My Ce OCTaB/ba POK Of ABE€ rOAVHe Aa rnpoja UM Ha APYru HauuH oTyhu
CBOjy HEMNoKpeTHy nmosuHy y CPPJ. Y cnyuajy a cTpaHO PU3NYKO NnLe
TO UMaK He YUYMHW, NPUMEH>Yjy Ce NPONUCKU O eKcrponpujaumnju, Te ce 3a
04y3eTy HeKpeTHUHY ucnnahyje ogrosapajyha HakHaga [Mpensiorom ms-
MeHa 1 gonyHa Takohe je npeasufieHa MOryhHOCT Ja CTpaHo inue cTuye
MpaBo CBOjVHE Ha HEKPETHMHaMa ako 06aB/ba MPUBPeSHY UK Apyry fenaT-
HocT y CPPJ, Kao 1 ja CTUYe CBOjUHY Ha CTaHy M CTamBeHOj 3rpaau Koju
C/TY>Ke 32 33/I0BO/bEH.E HeroBUX TMYHUX U NOPOAUYHUX NOTpebda (0BO Jpyro
nog, ycroBoM peuunpoumTeta). Kako ce apxxasbaHnH CPPJ koju nsryou
JYrocnoBeHCKO 1 npefe y CTpaHO APXKaBNJHCTBO U3jefHayaBa y nonoxajy
cacTpaHuM nuieM, oH he Takofe MMaTU NPaBo Aa 334PXN CBOjY HEMOKPETHY
VIMOBUHY, YKO/IMKO UCMNYyH-aBa jeflaH Of 0BMX ycrioBa PeuunpounTeT he ce,
HapasHo, YTBPhMBaTV Npema ipXasu Unjuje pxxasiHWH nocTao. MNpupog-
HO, 3HaYajHe AnemMe nsasnea NUTare Kakas he 6UTK NONOXaj N1La Ymnje cy
HEKpeTHWHe ofy3eTe 6e3 HakHaje Ha OCHOBY OZipeAbu ,,MCTOPMJCKUX 3aKO-
Ha” HaKOH [OHOLeHa YcTasa 13 1974. rogumHe.

Buau: Bnagumup Togoposuh: BusHucom 40 HeXXpeTuHa, bopba, 20. DC 1989.
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KocTta M. Mecaposuh
aasokar y beorpany

M3BPLUHA 1 BEPOAOCTOJHA NCTIPABA

3aKoH 0 M3BPLLHOM MOCTYNKY npeasuha ga cyn ogpehyje n3BpLUere
Ha OCHOBY M3BpLUHE ncnpase (4n. 16) ¢ TuM WTO npeasuha MoryhHocT ga
Ce HenocpeaHo A03BOMN M3BPLUEH>E N HA CY;HOBY BEPOAOCTOjHB MCMNpaBe Y3
ofpeheHa orpaHuyersa (4naH 21).

M3BPLUHA NCTPABA: 3BpLUHa 1cnpasa npeacTasi NpaBHU akT
KOjuM je YyTBPREHO MNOCTOjaH/ M3BPLUHOI 3aXTeBa Ha OCHOBY Kora cy[
ofpefyje 1 CNPOBOAN N3BPLUEHE.

Y 3aKkoHy Huje gaTa AeduHuLMja M3BPLUHe ucnpase. HasefeHe cy
camo OHe ucrpase, Koje MMajy CBOjCTBO M3BPLUHE UCMpaBe, ann HU TO Huje
YUMH>eHO TakcaTuBHO. Kao TakBe ncnpase HabpojaHe cy: 1) M3BpLUHa Cy/AcKa
04J/1yKa 1 CY[CKO MopaBHaH>e; 2) U3BpPLUHA 04J/lyKa Y ynpaBHOM MOCTYMKY,
nopaBHawe Yy YNpaBHOM MOCTYNKY W M3BPLUHA O4NyKa Y MpPeKpLUajHOM
MOCTYMKY, aKo rnacu Ha UCnyH” we HoBYaHe 06aBese, 1 3) Apyra o4/1yKa Koja
je Kao n3BpLUHa ncnpasa npeasuieHa 3akoHoM (Un. 16. 3UIMM). 3akoH ocTtaei>a
MOryhHOCT fa ce M3BPLUHOM WCMpPaBOM CMaTpajy v ;jpyre ofjyke npeg-
BMfeHe noce6HUM 3aKOHOM (M3MeRy ocTanor, To 61 Morne aa 6yay v oanyke
CTpaHuX cyaoBa).

Y oppenbu ynaHa 17. oBora 3akoHa npeaBuheHO je WwTa ce cmatpa
OL/IYKOM W MnopaBHakeM, 0K ce Yy ogpefbama unaHa 18. u 19. ogpehyje
M3BPLUHOCT Of/1yKe, O4HOCHO MopaBHaka, Aa 6w ce y unany 20. npeasnaenm
YC/IOBM NOLO6GHOCTM MCMpaBe 3a U3BPLLEHE.

Cynckom ofanykom cmaTpajy ce: 1) npecyfe W pelleH>a foHeTa y
NapHUYHOM MOCTYMKY; 2) NAATHW Han03M M34ath y NOCTYMKY M3faBaka
naaTHOr Hanora; 3) Han03u 3a UCTIPKH>EH>E N Npesajy MocfoBHUX Npoc-
TOpuja; 5) nNpecyde n pellera AoHeTa y KPUBMYHOM MOCTYNKY KojuMma je
n3peseHa X>BYaHa KasHa, Ka3Ha KOH(MCKaLumja UMOBUHE NN Mepa 04y3u-
MeHia npeameta; 6) npecyde u peluera NpuBpefHUX CyfoBa AOHETa Yy
noCTyniy.no NpMBpeaHNM NMpecTynnmMa KojrMa je U3peyeHa HoBYaHa Ka3Ha
NN Mepa ofys3nmMarba npeamMeTa uam UMOBUHCKE KOPUCTH, yTBpheHa 0b6a-
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Be3a Ha nyiahaHn TPOLLKOBa MOCTYMKa, Uau obasesa fa ce LOHeTO jeMCTBO
YHeCe Kao Npuxoj ApYLUTBEHO-MOMUTUYKE 3ajefHULE; 7) Npecye AOHeTe y
ynNpaBHOM CMOpPY KojumMa je oanydeHO 0 nospahajy cTBapu UM HakHaau
wrete; 8) oAnyke cyfosa yApY>KeHoOr paja; 9) oa/iyke n3bpaHux cysosa u
O4/lyKe apbuTpaxka

Cy[fcKunM nopasHarbeM Ce cmMaTpa rnopaBHaH>e 3aK/by4eHo Mnpef CBUM
HaBefeHUM CyZI0BMMA M OHO MMa CHary npaBOCHaXHE CY/CKe Mnpecyje.

Of/lyKOM y ynpaBHOM MOCTYMNKY, Y CMUC/Y 3akoHa O M3BPLUHOM
MOCTYNKy, CMaTpajy Ce CBa peLlera W 3aK/byyuu opraHa yrnpase U op-
raHusaumja yapyXeHor paga AoHeTa Yy BpLUeHY H>MUXOBUX jaBHMX OBNaLl-
hera, YKONMKO riace Ha UCTyH>eH>a HoBYaHe 00aBe3e. Pellera 1 3aK/byuke
opraHa yrnpase Koju rface Ha UCMnyHerwa HeHOBYaHMX 06aBe3a, U3BpLUaBajy
opraHu ynpasa y NocTynky aMUHUCTPATUBHOT U3BPLLEHA.

MopaBHarbeM y ynpaBHOM MOCTYMKY, y CMUC/Y OBOT 3aKOHa, CMaTpajy
Ce CBa MopaBHaH>a 3aK/by4eHa y [IBOCTPaHauYKUM 1 BULLECTPaHAYKUM ynpas-
HUM CTBapMMa y KOjuMa je y KOPUCT jeHe CTpaHKe yTBpheHa obaBesa apyre
CTpaHKe Ha UCMyHeH>e HOBYaHe 0baBe3e, C TMM [a Ce Ta 06aBe3a MOXe
N3BPLUMTY caMO NPOTMB NLA KOje je YUeCTBOBASIO Y nopasHawy (UniaH 269.
cT. 3. 3YT1-a).

Of/lyKOM y NpeKpLLajHOM NOCTYMKY, Y CMUC/TY 0BOra 3aKOHa, cMatpa
Ce peLUetse Koje je IoHe0 cyanja 3a npekpLuaje namn HaasnexxaH opraH ynpase,
aKo rnacy Ha ucnyrere HoBYaHe 06aBe3e 1 ako 3a HeroBo M3BPLLEHE HIje
ofpeheH opyru opra.

Cyacka ofnyka Unn ofJ/lyka [OHeceHa Yy MpeKpLUajHOM MoCTynKy
M3BPLLUIHA je ako je nocTaia NpaBOCHaXHa W aKo je NpOTeKao PoK 3a
[06POBO/LHO UCNYHEHE AY>KHUKOBe 06aBe3e.

MpaBOCHaXXHOCT M3BPLUHE MCMpaBe HacTaje y MOMEHTY ypyuewa
opnyke MJ30TVB KOje Ce BUMLLIE HE MOXE YI0XUTY »anba, 0L4HOCHO PefoBHO
NnpaBHO CPeACTBO WM ako je 0BO Ge3ycnellHO nckopuwheHo (kanba oj-
6ujeHa). Of Tor MOMeHTa noynke Tehy NapuLmMoHn pok, Tj. POK 3a Jo6po-
BO/LHO MCMYHEHE JYXXHVKOBe 0b6aBese.

Kagaje y nutamwy M3BpLUEHE HA OCHOBY OAJTyKE JOHETe Y YNPaBHOM
MOCTYNKY CTBap je HewwTo Apyraymja A oBae ce N3BpLUEHB MOXE OLPeinTy
TeK KaJja U3BpLUHa ucnpasa noctaHe n3spLiHa MehyTum, oBAe, Mo npasuny,
M3BPLLIHOCT HacTaje Nnpe NPaBoCHaXXHOCTK. 10 unaHy 269. 3aKoHa 0 oML TeM
yNpaBHOM MOCTYNKY, NPBOCTENEHO PELLEHE MOCTaje U3BPLLHO: 1) NCTeKoMm
pOKa 3a »asiby, ako Xanba Huje y3jaB/beHa 2) LOCTaB/bakbeM CTPaHUU, ako
Xanba Huje gonylwTeHa; 3) AOCTaB/bakbeM CTPaHLM, ako Xanba He oanaxe
n3BpLUerbe 4) LOCTaB/bakbeM CTPaHUM APYrocTeneHor I>eleH>a Kojum ce
Xanba oabauyje nnn oabuja

[pyrocteneHo peLuere KOjUM je M3MerEeHO MPBOCTEMNEHO peluere
MocTaje N3BPLLIHO Kajace A0CTaBu CTpaHUM. AKOje y TOM peLuery ofpeheHo
[la ce pajha Kojaje npefMeT NU3BpLUeHa Mva U3BPLLUUTK Y OCTaB/bEHOM POKY,
peLLierbe NocTaje U3BPLUHO Kaf Taj POK npoTekHe. Kaga prk Huje ogpeheH,
peLLeHse MocTaje U3BPLLHO Mo NpoTeKy 151aHa 04 jaHa JOCTaB/bakba peLlerba
CTpaHUM Koja UMa [ja M3BPLUW Pajtby.
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3aKOoH 0 U3BPLLIHOM NOCTYNKY Yy cTaBy 5. YnaHa 18. npeasuha nsysetak
Of, Harpez, N3N0XeHWX Npasuia 0 U3BPLUHOCTY CYLCKMX OfyKa W OAyKa
[OHECEHUNX Y YNPaBHOM MOCTYMNKy. Haume, No HaBeAeHoj oapeabu nsspLue-
e Ce MOXe OfpefMTW M Ha OCHOBY CYACKe OfNyKe Koja Huje noctana
MPaBOCHaXXHa, M 04JTyKe [JOHECEHE Y YNPaBHOM MOCTYKY, KOja H1je nocrana
KOHauHa, y c/y4ajy rfe je 3akoHOM U3pu4nTo npensuheHo ga xanba He
3a/ipXKasa N3BpLLEH:E Te Of/TyKe. Y Cy/CKe Of/lyKe OBe BPCTe Craja: peLlexe
0 HOBYaHOj Ka3HW cBefoka — un. 248. 3IM, pelwerwe 0 oamepaBary
TpoLukoBacsefoka —un. 249. 31, peLuerweo HOBYAHOj Ka3HM 360romeTarba
paga cyga - un. 318. 3M1M1 v pellerwe 0 cmeTawy nocefa —un. 443 30101,
jepje y HaBefieHUM ofipeabama N3puUnTO NpeaBuheHo aaxanba He 3aapXKaBa
N3BpPLLEHE peLletba

MopaBHatbe 3aK/byYeHO Y CYLCKOM W YNpPaBHOM MOCTYMKY W3BPLUHO
je axo je noTpaxvBare AOCMENO, LUTO 3Ha4M fja MopaBHaHEe Mopa fa Cagpu
POK 3a UCNYyHeHe 06aBe3e M Of Kafa Novnke 4a Teye Taj pok.

AKO nopaBHaH>e Yy nornefy AocnenocTy noTpaxusawa HUje jacHo,
OHAa Ce [0CnesiocT JoKasyje 3anMCHNKOM O NopaBHaky UM jJaBHOM MCrpa-
BOM, WM 1O 3aKOHY, OBEPEHOM MCrpPaBoM. AKO Ce JOCMesIOCT Ha 0Baj HauVH
He MOXXe [I0Ka3aTu, OHAA Ce [loKasyje NpaBOCHaXXHOM OZ/TYKOM [OHECEHOM
y NapHUYHOM MOCTYMKY, KOjOM Ce YTBphyje 4OCMEeNnoCT MoTpakmBara 13
nopasHarba (4n. 19. 3n).

Camo nocTojare M3BpLUHEe MCMpaBe He 3Hauu fAa je oHa 1 nofobHa 3a
N3BPLLEHE, jep OHA Mopa fja cagpxu oapefeHe eneMeHTe ja 61 ce n3BpLUere
MOT/10 OAPEANTN NPUHYAHMUM NyTeM. Te efleMeHTe OAHOCHO ycnoBe ofpehy-
je un. 20. 3akoHa 0 M3BPLUHOM MOCTYNKY. HefocTatak 6uno Kor enemeHTa,
OCUM BpPeMeHa UCTyH>eH>a 06aBe3e, YNHW U3BPLLHY MCNpaBy HENnojo6HOM
38 U3BPLLIEHE.

Y W3BPLUHOj UCMpasy Mopajy GUTK rnpe cBera Ha3HayeHu nosepunal,
N By>XHUK. Mpasuno je, fa ce M3BPLLEHE MOXKE CaMO OAPEANTU Y KOPUCT
OHOT NNLA Koje je Y U3BPLLHOj 1UCrpaBM 03HA4YeHO Kao noBepuial, 0HOCHO
MPOTUB /ML KOje je Yy U3BPLLHOj UCNPaBM 03HAYEHO Kao AyXXHUK. MefhyTum,
3akoH npeasuha MOryhHOCT, Aia Ce N3BPLUEHE MOXE TPXXUTW 1 MO Npeanory
LA Koje y U3BPLUHOj UCnpasm HMjb Ha3Ha4YeHO Kao rnosepwnal, 0O4HOCHO
N NPOTMB APYror iMua, a He OHOTKOje je Kao AYXXHUK 03HaYeHO Y N3BPLUHO]
“cnpasy. YCoB 3a 0BOje [ja Ce jaBHOM UCNPaBoM WU/n MO 3aKOHY OBCJ3eHOM
MCNpaBOM [oOKaXe fJa je yTBpheHO noTpaxuBarwe, OLHOCHO 06aBe3a U3
M3BPLLUHE KCMpaBe, MpeLusia o4 /mua HaBeAeHor Y TOj U3BPLLHOj UCnpasu
Kao mosepvoLia Uau Ay>KHUKa Ha MOBEpMOLA KOjU TPaXKn M3BPLLEHE, NN
Ha HEKOT JY>KHMKA NPOTUB KOra Ce TPaXXn WU3BPLUEHE.

Y U3BPLUHOj mcnpaBu Mopa OUTWU NOTNYHO M oApeheHO O3HayeHa
[Y>XHUKOBA 0baBe3a Nno npegmeTy, BPCTU, HEHOM 06UMY 1 Bp>eMeHy uCry-
HoeHba.

Y KO/IMKO M3BPLUHA UCNpaBa He cafipXXu 0Be BUTHe efieMeHTe, cya he
0L6auMTL Npeanor 3a U3BpLUeHe, npumeHom ynaHa 109. 3M1T1, y Be3n ca
ynaHom 14. 3UIM, ako nosepusay, y oapeheHoOM poKy Mo 3aK/byuKy cyfa He
OTKNOHW ofipefeHe HeoCTaTKe.
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Mpema unaHy 328. 1 347. 31N napuLMOHN POK N3HOCK NETHAECT faHa,
KOjv NoYmnHe fja Teue NPBOr AaHa HaKoH [oCTaBe Npenuca ofJTyKe CTpaHum
KOjOj je Ha/IOXXEHO M3BpLLEHE YMHMADE, OCUM Y MEHUYHUM U YEKOBHUM
CropoBMMa e je Taj poK <3cam flaHa POK 3a YMHMAOBY y NiaTHOM Hanory
ofpefeH je unaHom 448. 3II 1 OH M3HOCK OCaM faHa, a Y MEHUYHUM U
YEKOBHMM MNJaTHUM Hano3MMa Taj PoK je TpW faHa. Y OBMM Clly4yajeBuma
Kaj y M3BPLLUHOj O4NyuM HUje oapeheH napuunoHn pok, cyf he y pellewy
0 U3BpLUEHY OfPeAnTY Taj POK Y CKNafly ca HaBefeH!M Nponucrma, jep ce
cMaTtpa fa je 1y TOM C/yyajy CyAcKa O4/lyka U3BpLUHA Yy CMUCHy oapesbe
cTtaBa 1 unaHa 18. 3UI1.

BEPOJOCTOJHA NCIPABA: lMpasuno je fa cyn ofpehyje ussp-
Llerba CaMO Ha OCHOBY M3BpLUHe MCrpase, a M3y3eTak Of TOr npaswna
cafipXXaH je y ogpefiov ynaHa2l. 3akoHa 0 M3BPLLUHOM NOCTYNKY, NpeMa Kojoj
Ce U3BpLLIEHE Paau 0CTBapera HOBYaHOI NOTpaXkuBarba 13Mehy opraHusa-
umja yAPY>XeHOT paja Koje obasm>ajy NpuBpeAHY AenaTtHocT ofpehyje n Ha
OCHOBY BEepPOZOCTOjHe Kucrnpase.

3aKoH je TakcaTMBHO Habpojao Kao BepOLOCTOjHe ncnpase: (hakTypy,
MEHULLY W YeK.

dakTypa Kao BepoLOCTOjHa MCrpaBa Mopa fJa CajpXu cBe 6UTHe
efleMeHTe Koje cagpku M U3BpLUHA MUCnpaBa Ha OCHOBY Koje ce ofpehyje
n3BpLLeH>e. PakTypa, OAHOCHO payyH, mMopa fa uma y cMmuciy ynaHa 20.
3aKoHa0 N3BPLLHOM MOCTYNKY 0Be OMTHE CacTojKe: Ha3uB ucnpase (pakTypa
NN payvyH, OAHOCHO APYrM HasvB, KOjU VMMa WUCTO 3Hauyere), upmy
OAHOCHO Ha3vB ¥ cefuvliTe nosepuoua (Mp>0fasLa OLHOCHO M3BpLUMOLA
ycnyra), (GMpMy OLHOCHO Ha3vB W CeauiTe AY>KHMKa (Kynua OAHOCHO
Hapyuuoua ycnyra), NnpeaMeT ucryHeH>a 06ase3se (M3HOC HOBYAHOI MOTpa-
XuBarba), 06UM nCMyrera 06aBese nosepuola (BpcTa, KOIMUMHA UCNOpPY-
yeHe pobe, OLHOCHO YCnyra, LieHa Mo jefVHULN Mepa), BPeMe UCNyHEerba
o6aBese (PoK 3a JO6POBO/BHO Naharbe), JaTym WCTOCTaBn>aH>a U NoTnuc
osnawheHor pagHuka nosepuoua. PaxkTypa 04HOCHO payyH, MOXe fa ca-
LP>XXM 1 0CTase CacTojKe KOju ce He CMaTpajy GUTHUM, Kao LUTO Cy 6poj XHPO
payyHa, 6poj 1 JaTym yrosopa Ha OCHOBY KOra je U3BpLLEHa MCMopyKa pobe,
OAHOCHO M3BpLUEHa ycryra, NOTBPAY AYXHVKa 0 npujemy pobe 0gHOCHO
M3BpLLEH.Y yCyre v [p.

Mpema ToMe, camo OHa (hakTypa Koja cafpXxu GUTHe efleMeHTe cmartpa
Ce BepOJ0CTOjHOM MCMPaBOM Koja je MoAo6Ha 1a ce 0/ipein U3BPLLEHE paam
0CTBapera HOBYAHOT MOTPaXKMBarba M3Mefy opraHusalmja yapyXeHor paja
Koje BpLLe NPUBPeAHY AenaTHOCT.

[Ja 6u ce MeHMLa 1 YeK cMaTpanu BepoLOCTOjHUM ucrpaBama, OHe
Mopajy 6uUTK NPOTECTOBaHe KOZ HAAJ/IeXHOr Cyfa Kako je TO NponucaHo
3akoHOM 0 MeHWLW, OAHOCHO 3aKOHOM O Yery.

3aKkoH HMje gao nojam (hakType Kao BEPOAOCTOjHE mMcrpase, Na ce y
npakcy MnojaBuno nuTamwe Aa nu QakTypy Tpebda yxKe Uim Lmp>e cXBaTuTy,
0631pOM [ja ce OCTBapVBaHe HOBYAHUX MOTPaXKKBarba y NpVBPeLHOM Mpo-
MeTy 06aB/ba M MPEKo Apyrax ucrpasa, Koje He Hoce Ha3uB (pakTypa
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Halua cyfcka npakca cTana je Ha CTaHOBULUTe fda ce nojam (hakType
LLIMPe CXBATW.

Tako ce Kao BepOLOCTOjHe UCMpaBe MOry cmaTpatu 1 apyre mcrpase
Kao LUTO Cy: MPUBPEMEHa 1 KOHaYHa cuTyauujay rpaheBnHapCcTBy, TOBapHU
JINCT 1 OTNPEMHMLIA Y jABHOM MPEBO3Y, aK0 Cafip>Ke CBE OHe OUTHe efleMeHTe
Koje cagp>ku u hakTypa

dakTypa pagM ucnnate obpayvyHaTUX KamaTa je TeK 0f HejaBHa
npusHata Kao BepoAocTojHa, ucnpasa 13 un. 21. 3UM.

Ha CasetoBawy rpahaHCKux W rpahaHCKO-NpuBpeaHUX Ofer>eH>a
CaBe3Hor cyfa, BPXOBHUX Cyfi0Ba peny6/mkKa n ayTOHOMHUX MOKpajuHa v
BpxoBHor BOjHOr cyfa oapxaHor 27. n 28. maja 1987. rogmHe [OHeT je
3aK/byyak y BUY Haye/IHOr CTaBa Halle jyavKaTyp>e Mo OBOM MUTaH>Y:

,PaKTypa KojoM noBsepusal, 3axTeBa UCniaTy obpavyHaTMxX kamara
BEPOJOCTOjHa je ucnpasa u3 us. 21. 3V ako cagpxu obpadyH kamarte unm
aKo joj je obpayyH Kamare NnpuIoXeH”.

C 063pOM Ha UMTUPaHW 3aKibyyak, Hally NPUBPESHWN CYLOBU CY
NPOMEHWN CBOjY focafallkby Mpakcy, npema Kojoj haktypa Kojom rose-
punaw, 3axTesa MCnaTy obpayyHaTx Kamarta HUCY Npr3HaBain Kao Bepo-
[0CTOjHOM mcnpasy no yi. 21. 3.

dakTypa nsgara of ctpaHe CW3-a 30paBCcTBeHe pajHe opraHusaluje
N pyre CIMYHE OPraHun3aLvje He MOXe C/Ty>XUTUW Kao BepPOLOCTOjHA 1CrpaBsa
y CMUCNY YnaHa 21. 3akoHa 0 M3BPLLHOM MOCTYIKY, jep Te opraHunsauuje He
06aB/T>ajy NpuBpeSHY 4eNaTHOCT Na ce YnaH 275. oBora 3akoHa He MOXe Ha
HUX MPUMEHUTN.

Mpema CTaBoOBMMA HalINX CyA0Ba He UCMYyHaBajy YC/OBE U3 CTasa 2.
ynaHa 21. 3UM1, Tj. HUCY BepodoCTOjHe ucnpase 1 10: 1. N3BOA M3 KOHTA
(Bvwwn npuspesHun cyn Xpsartcke M)XK — 244/82); 2. BupmaHcKn Hanor
(BpxoBHu cya LipHe Tope Mx — 79/83); 3. AAMUHMCTpaTMBHA 3abpaHa
(Buwn npuspeHu cyn Cpbuje MXK —2458/85); 4. 13804 M3 NOCMOBHUX
Kibura (Buwm npuspesHu cyg Cpbuje MXK —3759/87).

Kap c€ 13 BepofoCTOjHE UCNpaBe He BUAW LOCMEeNOoCT NOTpaXKMBarba
n3BpLLEHE Ce ofpeflyje aKko je mosepwal, MoAHEO NUCMeHYy K3jaBy Ja je
noTpaXkuBame A0CMeno W 03Hayno AaH gocnencx:tu. OBy MoBeproYeBy
ncnpasy Mopa fia NnoTrnuLLe Noc/0BOAHM OpraH rnosepuoyese opraHu3sauuje
YLAPY>XEHOT pasa, unv Apyru pagHuK ca nocebHuMm osnawuhersrMa 1 oaro-
BOPHOCTMMA.

AKO noBepwunay, He nofHece Ty u3jasy, cy he ray cmucny ynara 109.
3aKOHa 0 MapHMYHOM MOCTYMKY M03BaTh Aa TO YYUHU Y 0gpefleHOM poKY, a
y NpoTMBHOM he npeanor ogomuTu.

AKO je y3 npegsior 3a W3BpLUEHE pPajn OCTBapuBarba HOBYAHWUX
noTpaxusarbay cMucy ynaHa21. 3N nprunoxeHa ncrnpasa Koja He CagpXu
OWUTHe enemMeHTe Mcrpase U3 cTaBa L HaBeAeHOr YnaHa, Taga he cyg ogoutu
npeasior 3a n3spLuere (4n. 38. ct. 2. 3UM).

NNTEPATYPA

1 AnekcaHgap hophesuh nJocun CTyauH: 3a>KOHO U3BPLLHOM NOCTYNKY ca CTPYYMum
ob6jaLitberbeM, Cnyx6eHn nucT, beorpag, 1979.
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2. Peny6nmyEV cekpeTapujaT 3a npasocyhe 1 onw Ty ynpaey CP Cp6uje v Peny6anyku
3aBof3ajaBHy ynpaByCPCpbuje —3BpLuetbecyackuxonyka. —300pHUK pasoBa, beorpag,.
1979.

3. Op Bopueoj Ctaposuh: KomeHTap 3a>oHa 0 U3BPLL HOM MOCTYIDKY, ,,HayuHa Kiumra”,
beorpag, 1987.

4. Ap Bopueoje MozHKl|: MpahaHcko NpoLecHo npaso, ,,CaBpemeHa agMuHMCTpauumja’,
beorpag, 1987.

5. MBuua UpHuh: M3BpLuerwe Ha OCHOBY BepPOAOCT OjHE Ucrpase (npakca cyfosa y
C®PJ), Cyacka npakca, 6p. 12/88.

6. Kocta M. Mecaposuh: /3BpLuere Ha 0CHOBY BepoAocT 0jHe ncnpade, MacHnk AK
BojsoauHe, 6p. 9/88.
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KPUTNKA TPABHE TMNPAKCE

AnekcaHpgap Boprwuh
agsokat y Hosom Cagy

O4/TYKA CABE3SHOI' CYJA O HAKHAAW LUTETE 360I"
HEOCHOBAHOI IMLLEKA CJZTIOBOAE

Y IMnacHuny ABokaTcke koMmope BojsoaunHe, 6p. 7—8/1988, y py6pu-
uu ,,Kputuka npasHe npakce”, ap AnekcaHgap Mapkuhesuh, agsokar y
Hosom Cagy, 06jaBuno je 4naHak noj HacnoBOM YLITena XXUBOTHUX TPOLL-
KoBa 60paBkoMY 3aTBOpy —I1paBocyHM X04 N0 MyKaMagayraiBse aeueHnle,
ca MojHac/N0BOM Y CBET/IOCTUjeAHe ofyke BpxoBHor cyfa BojsoguHe.

UnaHak ce 04HOCMO Ha KPpUTUKY CTaBa U3paxkKeHor y npecyan Bpxos-
Hor cyaa BojsoguHe 6p. Pes. 1.6/88 og 13. anpuna 1988. rofmHe no Kome ce
n3rybs/beHa 3apaja Kao 06/MK maTepujaiHe LITeTe Ha CTpaHu TYXXu/be
,CacToju y pasnuun nsmehy 3apage kojy 6v octsapuna 'y HaBefieHo Bpeme K
TPOLLKOBA YXMBOTa KOje 61 Ty>u/ba MMana aa Huje 6una nuiuieHa cnoboae
n gaje paguna’.

Y nuTamy je 3axTeB 3a HaKHaLy MaTepujasiHe wTeTe 300r n3ryb/beHe
3apaje ycnef HeOCHOBaHOT NnLLEHa cnoboge.

O6jaBn»eHN 4naHaK je 06yxBaTMO 4MTaB HW3 pasfora M CTaBoBa
CYNpOTHUX NpasHOM CcTasy BpxoBHor cyza BojBofMHe N3N0XEHOM Y peBu-
3unjckoj ognyun. Of cTasa fja rnefuLUTe PeBU3NCKOT Cyaa HUje yTeMerbeHo
Y 3aKOHY U [ja je NPOTUBHO NpaBuvMa CoLMjaIMCTUYKOr Mopana v NpuH-
uuna XymaHocTu, Ao aHanmse femHuuUMja ,M3ryb/beHe 3apafe”, Koja He
npefcTas/ba pasnvKy n3mMehy sapage v TPOLLKOBA XXMBOTA, LLITO MHAYe YMHU
ywitefleBuHy, Beh nogpasymesa oHy 3apagy Kojy 6u owTeheHo fvLe oCcTBa-
puno fa Huje 6uno WTeTHOr gorahaja - HeOCHOBAHOT NLLEH>a C/1060je U1
Jaje Tpebagocyhmneati y NyHOM U3HOCY, HEOKPH>eHY. [0ce6HO je ocnopeHa
CUHTarma BpxoBHor cyga BojsogunHe 0 ,ywTean >XWBOTHUX TPOLLKOBA
60paBKOM y 3aTBOPY” Kao CYNpOTHA MOpaJly, e/leMeHTapHOj NPaBHOj N0TnLM
1 ocehary NMpPaBUYHOCTM.

3ay3eT cTaB MU3paXkeH y 06jaB/beHOM YnaHKy 61oje noAnora 3aasaH>e
NHWULMjaTMBE paan NoausaH>a 3axTeBa 3a 3alTUTY 3aKOHUTOCTM CaBe3HOM
jaBHOM TyXXunawTBy y beorpagy, ¢ 0631pom Ha noBpesy CaBe3HOr 3aKOoHa.
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Peluasajyhu no nogHeTom 3axteBy CaBe3HOT jaBHOT Ty>XKuoLa nog 6p.
I'T.677/880p4 24. aBrycta 1988. roguHe, Case3Hm cyfy beorpagy je pelleH>em
nog, 6p. M3c. 65/88 of 27. anpuna 1988. roAnHe 3axTeB YCBOjWO, YKHHYO
npecyay BpxosHor cyaa BojsoauHe Pes. H.6/88 o 13. anpuna 1988. rogmHe,
Te npecyny vctor cyga op. k. 3/87 og 17. centembpa 1987. roguHe (y feny
n3peke nog 1) v npecyny Buwer cyga 'y Hosom Caay 6p. I. 486/84 op 26.
jyHa 1985. roguHe (y ogoujajyhem aeny nspeke npeko AocyheHor nsHoca ca
npunagajyhum kamarama) 1 npegmeT BPaTvo NPBOCTENENOM CyAy Ha NOHOB-
HO cyfjere y TOM geny.

CaBe3Hu cya, cmaTpajyhu da je 3axXTeB OCHOBaH, M3PUUKT je y CTaBy
[ ce MPUIHKOM HakKHaje LUTeTe Koja npunaja TY)XXW/bW Ha 1Me 13rybn>eHe
3apafie y MHOCTPaHCTBY 3a Bpeme 0K je y Jyrocnasuju 6Hna HeEOCHOBaHO
NnieHa cnobofde Mopa nohu of nocebHUX nponuca Kojuma je ypeheHo
NnUTawe HakHage LTeTe 360r HeonpaBAaHe ocyfe OAHOCHO, 360r Heoc-
HOoBaHorMweracnoboge - un. 541. n545. 3aKOHa0KPUBMYHOMMOCTYTIKY,
Te Mponuca 0 pagHUM OfgHOCMMa peny6anka M ayTOHOMHMX MOKpajuHa
KOojuma ce nmuy, Koje MMa npaBO Ha HakHafdy 3a Te 06/MKe wWTeTe, WwTeTa
HakHafyje y MyHOM W3HOCY HeTo 3apafe. Y Jar>eM 06pa3fioxkery je uc-
TakHYTO JAa ,,0KOMHOCT WTO 6u m3rybn>eHa 3apaga 6wuna ocTeBapeHa Y
MHOCTPAHCTBY, YaK U Kaga 6y MHOCTpaHUM Np>onucumMa Morno 6utu npeg-
BMREHO fa ce HakHada yMamyje 3a TPOLIKOBE M3[p)KaBaka, HeMa 3Hadaja 3a
peLLier-e 0Be CTBApPM jep, npema u/. 28 3akoHa O peluaBary Cykoba 3aKoHa
ca nponucumMa Apyrux semamba y ogpeheHuM OfHOCMMa, 3a BaHYrOBOPHY
0/[IrOBOPHOCT 3a LUTETY, aKo 3a NojeAnHe cyyajeBe HUje apykKyuje ogpeheHo,
MepOAaBHO je MpaBo MecTa rfe je pafra M3BpLUEHA WX NPABO MecTa rae je
nocneguua HacTynua, 3aBUCHO 0f Tora Koje je of Ta Ba npasa MoBo/bHIje
3a owTeheHuKa, a npeMa 3akKOHCKHM nponucuma y COPJ Koju perynuiy
CMOPHO NuTake, 3rybsbeHa 3apaga ce npusHaje owteheHoM y LenvHu 6e3
063Mpa Ha eBeHTyanHe yuiTeae (XKMBOTHe TPOLLKOBE Koje 6 oLliTeheHm
nvao n ap.)”.

Y cknafly ca TakB/M NPUCTYNOM W1 aprymeHtaumnjom CaBesHu Cyj je
3ay3e0 MPUHLMMMWjENHN CTaB Ha CMOPHO MuTakbe, U3PUYMTO UcTuuyhu:
»-Kafla je y nuTawy HakHaja martepujaiHe wtete 360r n3ry6inHe 3apase
HacTane ycnej HeonpasfaHe OCyfe WM HEOCHOBAHOI /nLeHa cnobose
owTeheHoM MLy ce focyhyje HakHafa y MyHOM M3HOCY KOju 61 TO nnue
0CTBapwo fa Huje 61no HeonpasaHe ocyae 04HOCHO, HEOCHOBAHOT NnLLEe-
Ha cnoboge, 6e3 063upa fa nn je nsrybrbeHa 3apaga Hactana ycneg npec-
TaHKa pafa y 3eM/bM UK NpecTaHKa NpUBPEMEHOr paja y MHOCTPaHCTBY”.

Tako je, Haj3ag, jeaaH npasefaH 3axTeB 406MO NyHy caTucgakuujy, a
npaBHa Mnpakca jefjH0 CTaHOBWLUTE YBPCTOT YNOPULLITA Y 3aKOHY W Mpasy.
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MPNKAS3N

MBuua LipHnh: KAMATE —3arpe6, 1989 — 3gasay: ,,H(opmaTop”

»-.-TEWKO je y 0BO BpujeMe Hahwu
TeMy M3 nojpyuyja npaBakKojaje TONMKO
3aunmJBlIBa 1 aKTyanHa Kao OHa O Ka-
matama. Minak, masno je npaBHUX nucawa
KOju cy CMOT/nn cHare fa ce yxsaTe y
Kol Tal c kome. Pasnor ToMe je WTO ce
Ty pagu 0 maTepuju Koja ynpaso BpBU
npob6nemnma n TOo MPBEMCTBEHO OUMMa
oL, Hajseher MHTepeca He camo 3a
CTpy4H>ake Beh 1 rOTOBO 3acBe rpafane
6e3 063upa na /muxosy npogeemjy. C
Kamatamace, moXxemopehu, cycpehemo
CBW 6MN0 Ha nocny 6MN0 y NpuBaTHOM
XWBOTY. MnTa3Ba Kojace nocTasnnjyy
Be3n C buMa je 6e36poj, a Tako pekyh
CBAKO/IHEBHO Ce jaB/bajy HOBa, flOK Cce
pjewera Koja cy Bpujeguna jyuep fa-
HaC YeCcTO BULUE HE Yyuue NpUXBaTI>u-
BMM. [lofiamMo 11 TOME YN EeHULY fa ce
Ha 0BOM NOApYyYjy Nponucu NepmnjcTko
mujelhajy, fa cy CTaBoBM y Teopuju a
MOroToBO Yy CY[ACKOj Mpakcu y MHOro
yemy pas3nnynuTn, fo6MT hemo 6Gapem
NPUBANXHY CNUKY jefHe HajacBe Au-
HaMW4YHe U KOMMAuLnpaHe matepuje”.
OBoOCypujcum peLieH3cHaTa 0Be Kibure
ap . FpbuHa n mp X. MomyuHoBuha

Pafu ce 0 NMPpUPYYHUKY Hamujere-
HOM MpakTuyapumMa nPBEHCTBEHO, KOju
cagpxu 167 ctpaHuga, NPpUPYYHUKY Ha
KOjy TeMy Ha HallMM MPoCTOpPUMa HUT-
KO HMje Hanucao MoOHOrpagcko ajeno.

OBo gjeno nma BuLe nornaen>a. Mo-
pef ysofa u npuiora ¢ nponucuma o
Kamatama Te MonucoM KOpULITEHE NN-
TepaType ykn>yuuBo ¢ Behum 6pojem
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jyrocnaBeHCKUX MPaBUUYKUX Mepno-
ANYHUX nybnukayuja, Ha Kpajy ce Ha-
nasu Beoma 6oraTo paspaheH permcrap
nojMoBa OffHOCHO CTBApHO Kasano, WTo
yMHOrome omoryhyje 6p3o npoHana-
Xere noTpebHUX MHopMaLnjanoTeH-
LWjanHOM KOPWCHWKY OBaKBOI Mpu-
py4yHuka, a 6yayhu ga ce TOKOM nu-
cara MPUMPYYHUKA N3MUjeHNO U3Bjec-
TaH 6p0oj MO3NTUBHMX Nponuca Kk un3n
je pogaH cenapat ¢ TUM U3MjeHama u
ponyHama ¢ objaWlwewnma ayrtopa.
WHaue, nopes OBe maTepuje y Kibu3n
CYy MUHYLMNO3HO 06pafeHn NHCTUTYTK
3aTe3HUX KamaTa y OKBUPY KOjuX je
nocseheHa cepno3Ha NaxH>a kKamaTama
y CTpaHoj BanyTu Koja npobriematuka
Uunje perynncaHa jyrocnaBeHCKuUM no-
3UTUBHUM Mponucuma, 3aTum je obpa-
ficna yrosopHa Kamara, 3actapa, Heka
npouecHa NMTaH>a, M3BPLHN NOCTyNakK
Kao 1M npakca Halwunx ycTaBHUX CyA0Ba.

CBaoBanuTama bunacy npeagmeTom
MHOTF06pOjHUX CTPYUMUX CaBjeTOBakba
Kao ¥ HU30M OANyKa HajBULIUX Cy0Ba
KOju Cy MOKyLanu CyfCcKy npakcy Ko-
NNKO TONMKO YyjefHAuyMTH, uiro npeg-
cTaBn>aBennKu npobiem c 063Mpom Ha
YyecTo NyTa fAuMjaMeTpanHO CY/npoTHa
cxBahaH>a 0 HaYUHY pjellaBara noje-
AWHKX npobnema.

Mako cy Hekaga KamaTe 6une cno-
pefHO NOTpaXuBawe, pa3opHO gjeno-
BaH>e MH(Naunje Ha npueBpegy u rpa-
1)aHe npoy3pouunno je nocn>eguny gacy
OHe flaHac nocTane BaXHWje Hero nrro
je rnaBHW ayr.



360r yuectanux usmjeHa nponwuca u
LWaposIMKOCTM CY[ACKe Npakce uWajBu-
WKX Cy[oBa, Yy NpakcW je TeWKO Mpo-
BEAMBO Hauyeno jeAHaKOCTW BjepOBUM-
Ka 1 JYXUKNKa.

Mpunnkom o6page nucaw nnje nmao
LecKkpunTueau npucTyn, seh ganaye y3
cynpoTuacxeahaH>a malle Cy[CKC Npak-
ce Ha MMWOTMM MjecTMmMa npe3eHTMpao
je n Bnactuta BuheH>a 0 naunmny pjella-
Baiba ogpeheHux npobnema.

Byayhu pa pgo pgamac y jyrocnasen-
CKOj NpaBHOj NUTepaTypu HUCMO UMa-
Ny MouorpagcKor gjena y Kojem 6u iia
Tako pasnmoBpCcTaH W OMcexaH navunu
610 obpaheH MNCTUTYT KamaTta, cTora
je HeBOj6eHO fa 0Ba KajuoBuja Kb ura
M. Upuunha, cyua Bpxosuor cyga Xp-
BaTCKe, NpefcTaB/ba 3Hayajuo obora-
huBasse jyrocnosencke npasue nuTe-
paType.

Oewa MnnkotuH-Tomuh: NMPABO EBPOIMNCKE EKOHOMCKE
SAJEAHWNLIE, 3arpe6, 1989 - W3paBau: ,,MHopmatop”

Kap ce pagu o npaBy EBpoucke eko-
MOMCKe 3ajefuLe y Hawoj 3eM/bn [o-
nefaBuaje Bnafana npasatama v Mpak,
Tj. HajlUMPU KPYTOBM HaWMX NpaBumnKa
HUCY 6MNKN yno3HaTuW C rnasunm npas-
HUM WHCTPYMeHTUMa Te 3ajefuuue.
W3y3eTak npefcTasnn npujesos npod.
Jeneve Bunyc u3 Muctutyrta 3a yno-
pegHo npaeo y bcorpagy koja je 1963.
roguHe rnpesefa Yrosop 0 OCHMBa}BY
EE3-abe3 npoToKONa, anu ce oTaga Muo-
ro Tora U3MUjeHWU0, Kako y cagpxajy
Tako 1 y oncery npasBHux akata EE3-a,
Ny kbeHum ogunocuma ca CPPJ n gpy-
rMm fpXasama Heuramuua.ma.

360r Tora nojaBa k}sure foa [ewe
MnnkoTuH-Tomuh ¢ EKOHO.MCKOT (ha-
Kynteta y 3arpeby yHOCW BeNUKY
CBjeTNOCT HapaBHK yno3unasa>{>ac y H-
JamMeHTanuum npasMmum MNCTPYMEHTH-
ma EE3-a. Kaxemo yugameHTanHu.m,
6yayhu fa je MAnkoTuH-Tomuh un3Bp-
wuna n3bop OHMX TEKCTOBA 3a Koje je
cMaTpanajacy npu.mMapuo akTyasHu 3a
notpebe 3MancTBeunx pagumka, npus-
pefAHWKa, NpaBHWKa Te EKOMOMUCTUMA
y NpuUBpean 1 ynpasu.

OHaje n3spwmna rpaHfmnosaH nocao
ako ce y3me y 063up fa je oHa cama
npesenarte nNpasHe akTe MeTO40M ycno-
penbe eHrneckor, kbemauykor u ¢paH-
Lyckor TekcTa. Kako n3mely Tux Tek-
CTOBa NOCTOje ofpeheHe pa3nnke T0 joj
je omoryhuno ga npujesoj nakiie yc-
Knagu ¢ npasuMnuM.mMa U AyXOoMm Hallera
jesnka. Pagu ce o npBOM fJjeny TakBC

BpCTe y Jyrocnasuju, ijeny Kaksa cTBa-
pajy uujenn TUMOBW ucTpaxusaya y
3HaHCTBEHO-NACTABHUM UUCTUTYLU]ja-
Ma, MOroTOBO aKo ce y3Me y 063up Aa
0BM TeKcTOoBWM cappxe 351 cTpaHuuy
KH>Ure cpefter opmarta u 1o mMalsum
CNoBUMa.

OcumYBopga(cTp. 1-19) klbUraobyx-
Baha fBa OCHOBMWa finjena n To: Mpasun
aKTVEeBPOMNCKNX EKOMOMCKHUX 3ajefunna
(Yroeop 0 ocHHBaiby EBponcke eko-
nomMcke 3ajegumue u3 1957. roguue,
Yrosop o ocHMBaiby jeauncTBeHor Bu-
jeha un jeguucrtecue komucuje Espon-
CKUX 3ajefuuua - Yrosop o yapy-
Xusawy; Offnyka ¢ akKTo.M 0 usbopy
3actynuuka EBponckor napnamenta
nyte.m muspaBumx onhux usbopa u Je-
OVNCTBENMN CBPOMCKWN aKT), U ApYyru N0
canpxu Cnopasyme 3axmpyyene nsmehy
C®PJu eBponckux 3ajeguuuia ¢ MM30M
npoToKona, Npuora, 3aBplHNX akara,
avekca, nucta, a Tpehn ano fAsa npu-
nora nonuca Baxehux cnopasyma 3a-
Kn.yyeHux nsmehly CO®PJ n EE3 Te no-
nuc gp>xasa c Koju.4yaje EE3 3akn>yuuna
TProBMHCKE cnopasyme.

AyTopuua ce Huje ynywTana y Ty-
Mauelse nojeguHux oppepaba nojefu-
HUX NIpaBHUX akata ocuM oppeheHnx
nojawH>eH>a Ha 19 cTpaHuua y YBogy
Kibure, MefyTm u 0BaKO MNpe3eHTu-
paHamaTepuja 6uT he o Bennke Kopuc-
TW 32 3MaHOCT U fipaKcy 3a CBe cybjeKTe
y Hawoj 3eMn>n Koju y 6uno Kojoj gop-
MW UMajy gotupaja ¢ npobnemMaTukom
MaTepuje EE3.
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Y KONUKO je jyrocnaBeHCcKa xen>a ga
yhemo y EBpony, a nog Hnme ce pa-
3ymujeBa EE3, oHa MOpaMo yNnoXunTu
BE/NMKW HENop fiace yno3Hamo ¢ Temesn>-
UMM 3acafama (yHKLMWOHMpan>a Tako
OrPOMHOI APYLWTBEHOTr U €KOHOMCKOT
oprammsma kKoju Beh pamac obyxBaha
cca 320 mununona rpahaHa n og 1992.
roguHe npegctaemat he Hajsehe eko-
HOMCKO TPXMULUITe iia HaWoj nnaHeTu.

OBakBuW pafoBu Heka uam 6ygy no-

Tuuaj fa ce pro future cycTaBHO npaTu
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npaso EBPONCKe eKOHOMCKe 3ajefiHuLe,
norotoeso 36or Tora wTo Aewa Mnu-
KOTUH-ToMuh y 0BOj KH>W3U HUje Aana
ua yBuj cBe npasHe akTe of 1951. go
1987. roguHe Beh je m3Bpwmna usbop
n3mehy CBMX NpaBMUX akata v npesena
je caMO OHe 3a KOje je cmaTpana gacy
Ham HajnoTpebHuju. KH.ury cy peueu-
3upanu npog. ap MapujaH XaHxeko-
Buh,noa ap Aparad Ponep v ap BuwH>a
LWnun>ak.

Op Veunua Kpamapuh
CTPyuUrw cypagHuk
Okpyxwor cyga y Cucky



MPABHA TMNMPAKCA

MPABHA CXBATAILBA MNPUB-
PUOHOI N MAPLWI1YNOI
OJAE/BEHA BPXOBMOI™ CYJA
BOJBOANHE

MpunpcgHo v Mapunymo opcnnlm:
Bpxosuor cypna Bojsoguuc, iia 3ajes-
nnykoj cen)mum ogpxanoj 11. X 1989.
roguuve, pas.matpanu cy Heka nutan>ay
BC3M Ca MPUMCMO.M 3aKOHa O U3.MCHa.Ma
3akona o0 obnuraumounm.m ofmocmma,
3akoma 0 BMCUNIN CTOMEe 3aTe3nc Ka-
maTe u 3akoua 0O M3.Mcua.Ya 3akoua o
NapHUYHO.M NOCTYMNKY, KOju cy ob6jaB-
/beHn y ,,Cn. nuct COPJ”, 6p. 57/89, a
cTynunu ua cuary 7. X 1989. roguue,
Te Cy nakowu Tora ycsojunu cnepacha

npPABWA CXBAT//bN
I

3anoyeTte npch.MeTe KOju No Kpu-
Tepujymy u3 3akoua 0 uM3Mcua.ya 3a-
koHa O mapumuno.y MoOCTYynKy npca-
cTaB/bajy npuspefne cCnoposc Mane
BpeAnocTun (y Koju.Ma je BpcAmMocT cno-
pa go 4.500.000 gunapa) okonyahe Bu-
Wy CyAoBM MPWU.MCUO.M OMLITUX Mpa-
BUNa y MOCTYMNKY Yy NPUBPCANN.Y CNO-
poBu.ya.

YKONNUKO OANYKa y TU.M NPCA.METU-
Ma no Xanbu 6yae ykunyTta noswu iioc-
Tynak cnposeluhe ce Takohc npeg Bu-
WUM Cyfio.M MPUMENOM OMLWTUX Mpa-
BMUMa y NOCTYNKY Y NPUBPCANM.Y CNo-
poBu.ya.

iiaii>ana cnary 3akona o BUCUMU CTONC
3ate3nc kamatc (7. X 1989. rogHnc), y
KOjuMa je cTona 3aTc3nc kamartc [o-
cyheHa opuynanujom ,iio OgnyuH o
sucunu CTOiic 3aTe3nc Ka.uatc”, UAH
,M0 CTOMW Koja ce y MCCTy nciiyn>cii>a
nnaha na wtegkc yn0le opoyenc npcko
roguuy gana 6c¢3 ytephcme Ha.yene”, 3a
Bpc.uc AOLMIC nocne 6. X 1989. roguuc
Tpcba CXBaTUTM Kao fAa jc 3aTc3ma Ka-
.4ata gocyheHa no 3akony 0 BuCUUMK
CTOre 3aTesne ka.uate, 1 To 6¢3 063Mpa
fa nun je no To.4 3akony cTona 3aTesnc
Ka.yaTe BMLIA UAW NNXa 0f cTonc dop-
Mynucanc na npcawmn nayun y nspcumu
npeocTencne ofnyke.

2. YKONMKO je y NpBOCTCNCNOj 0f4-
Ayuwn goneTtoj Ao fama ctynan>a nacna-
ry 3akona 0 BuMcUNM cTOMe 3aTc3ne
KayaTc cTona 3aTe3ne Ka.yaTe gocyhc-
nay 6pojyanom nsnocy, Tako gocyhena
cTonasaTtesnc ka.uarte npu.yc/busahc ce
N 3a Bpc.Yye gowse nocne 6. X 1989.
rogune noj ycnoso.4 ga cTona 3aTc3ue
Kamate iio 3akony o BUCUMW CTOMNC 3a-
Te3Nnc Ka.yatc nuje nuxa of 6pojuyanc
CTonc y m3pcnu npBocTcnenc ognyke.

3. Y npca.uctu.va y Koju.4ya o gana
crynaiba na cnary 3akona o BucuNH
CTone 3aTc3ne ka.yaTe nuje goncTa np-
BOCTenena 04/nyka, a 3axTCB 3a Kamarty
noctas.Ben jc gop.yynayula,ya u3 pa-
nujc Baxchux ogpegaba uynana 277.
ctaB L. n2.(noOanyumn o Bucunu ctone
3aTe3He Ka.yaTe, UaM NO CTOMKU KOja ce
y mccTy Hcnyibciba nnaha na wregHe
ynole..), Tpeba no3Batu Tyxuoua fa
npc.ya yn. 109. 31 ncnpasu TyX6y y

1 Hakou vpasnocnaxnocTu NPBOCAENY 3aXTeBa 3a 3aTe3HY Ka.uyaty nocrne

TCNEeHUX ognykKa oOUCTUX Ao Aana Cty-

6. X 1989. rogune, ognocno fa ce 3a
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Bpeme goull>e nocne 6. X 1989. roguune
3axTeB NocTasy opmynayujo.m iio ,,3a-
kKony o Bucunu cTOIic 3aTC3nC Ka.MaTC”,
nnu ,y sucunu ecKOILTiie ctone Kojy
Meceuno yjBphyjc Mapoana 6amka Jy-
rocnasuje ysehaue 3a 20%.

O oBuM cTaBOBMMa 06aBCCTUTUN CBE
BHiiie n onwTumMmcke cygose y C/1LU
CAK —LUenTtpany y Hosom Cagy.

Mpegceanuk Mpuspcanor ogen»en>a
Yepa MpocTpaun, cyguja, c.p.
Mpepceauunk Mapnuunor ofemnelsa
Bpanko Mamkoauh, cyauja, c.p.

KpuBnUYnO npnBO

PN3EOIMNYKA KPAB
(Yn. 129. K3B)

3aiiocTojaibe kpHBHUMOT fena pa36boj-
oanyuyyjyher 3mvayaja Wro je ykpaacHa
creap ma'se Bpe4HOCTH.

MpBocTcneno.m Mpecyfo.m ornawcu
je KpMBHM oCyRCcMM 3a KpUBUYNO fEN0
pasbojunuke kpahe u3 ynana 129. K3B
3a Koje My je u3pcucma oarosapajyha
Kasma.

Bpanunay ocyheuor y xanébu, us3-
Mehy ocTanor, MasoAu fa je nobujala
npccyfa goveTa NoBpefo.M KpMBmymMor
3aKoua, jep je onTyXeuu M3BPLICUUM
fenom mpubaBmo CTBapu Mmane Bpef-
nocTu, ycnch dcra 6m geno Tpcbano
KBaIM(hMKOBATN Kao KPUBMYUO [efio
cutue kpahe n3 ynama 140. ctaB 1 K3B.

Bpxosuu cys Bojsogumne nmje npux-
BaTMO OBe xanbcuc )lasoac.

M3 obpasnoxe)Ba:

HeocunoBano ce xan6o.4 no6uja np-
BOCTeneuna npccyfa 360r nospefe Kpu-
BMYMOT 3aKoMa Na LWTETY OUTYXEHOT,
jep ce y panlea.ma ontyxeuor (yno-
Tpcba cune y namepu fa ce ykpagena
CTBap 3a4pPXW) pagn 0 KPUBUYUOM feny
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paszbojHuuke kpahe 6e3 063Hpa WTO ce
paAv o cTBapu mane BPefuocTu.

Mo oucHn OBor cyfa BpeLnocT ogy-
3CTUX CTBapu y na.mepu npHb6as/bann
npoTtmsnpaslle MMOBMLICKC KOpUCTH
nnje of oanyvyjyher 3navaja 3a Ksa-
nmpukauynjy aena pasbojunyke kpahc
13 ynaHa 129. K3B. 3a oBy KBaju({H-
Kauujy ognyduo je fa je vM3BplIHMaL,
KOoju je 3aTeuyeH y npucsajaley Tyhc
NOKpeTHe cTBapu, y Mamcpu ga ykpa-
fleny cTBap 3afpXwu, ynotpcbuo cuny
npoTuB MeKor nuua. Pagn Tora npsoc-
TencHu cyn unje nospeano Kpusnuunu
3aKOWM Ha LWITETY OMTYXeunor.

(Mpecypna Bpxosuor cyna Bojsogune
6p. Kx. 9/89 og 30. XI1 1989)

YMPABJENNI/BE MOTOP1WWUM
BO3W/IOM i;eSnonoxenor
BO3NYKOI MCLWIITA
(4.L 159. cT. 1. K3B)

H3 cavie Yllll>cllllue fa je outjxkcun
yupas.[>a0 .MOTOpPMH.M BO3UN0.M 6e3 no-
NOXC‘MOT BO3a4YKOr MCMWTa iie MoXe cc
MJBeern 3ak.Byyak fa je oii )/11uwwi>aj|10
yrpoJuo caobpahaj iia jasnu.m nytcellma.

MpBOCTENCHO.M MpecyAo.M OnTye-
HU je orfaweH KpuBuW.Y 360r TewKor
KpMBMUYMOT gena npoTms 6e3befmnoctu
/byAn U n.moBume y caobpahajy n3 una-
Ha 164. cTaB 2. y Be3n ca 4nano.m 159.
ctaB 1. K3B 3a Kojc My jc m3pcyeuna
Ka3Ha.

Bpauunnay ontyxewuor, y xanbu us-
Mefly ocTanor masoau fAa je npsBoCTe-
neuun cyg iioi pcmiio yTBpamno aje on-
TYXenu KPUBUYMUO [eN0 MU3BPLLIMO Ca
y.MULL.Baje.M, Ca.MO 3aro LITO je Kpu-
TUYMO.4 UPUMNKO.Y ynpaBJBao MOTOP-
HW.M BO3MN0.4, 6C3 NONOXCMOT BO3ay-
KOr ucnuTa.

Bpxosuu cysn Bojsogumne je npuxsa-
TUO 0Be Xanbcue pasnore u nobujany
npecygy ykumyo.

M3 obpas3noxewa:

M3 ca.me ynleeHuue faje onTy-xeun
KPUTUYHOM NPUINKOM ynpaB/bao mo-



Topuum Bo3M:10M 6e3 monoxcuor Bo-
3a4KOr mcnuTa iie MoXe Ce W3BCCTU
3aK/by4yak fla cBakuM BO3ay MOTOpMOr
BO3M/a KOju 6C3 NONOXKEeNor Bo3avykor
ncnuTa yrpoxasa caobpahaj iia nyre-
BMMa unun ymuwJ1>aj||0 kpuBnuHoO fe-
no ylpoxasall>a caobpahaja. To kou-
KpeTuno ylpoxaBan>c He mopa fa byge
pe3ynTaT BOKM>C 6C3 BO3aykKe [03BOSE,
HCro pe3ynTaT McupasuIMe W HCMpPO-
nucue BoXI>c Koju MoXxe fa nactyuu u
KO BO3aya ca MOMOXENUM BO3aYKUM
MCNUTOM.

Mutan>e Aa Nn je NeKo KPHNMYMO
Acno yrpoxasaun caobpahaja usspuuc-
110 ca yMHLW /bajcM UM U3 ucxaTa 3aBH-
CW Yy CBaKo.M MOjCAUMOM CAyyajy O 4m-
TaBOM HU3Y OKONMOCTM Kojc Tpeba iio-
Be3aTW U OLENUTW CBe 3ajefuno, Te 3a-
BMCMO 0f 3Mavaja 0CTainx OKOMHOCTU
KOMNIEKCUO LennTn 06™4MK BUMOCTU
ca KOjuM je y cBakOM Mojegunmom cny-
Yyajy yrpoxasau>a caobpahaja noununu-
nay, nocTynao.

(Peuieibe Bpxosuor cyga Bojsogumne
6p. Kx. 73/89 op 22. 111 1989)

FrrPAHBANCKO NPABO
— o6n1MraynuonMo npaso —

YrOBOP O KYWOMNPOAAIN
IHEnOKPLTIIOCnhi
(Yn. 49. 3aKoma 0 MPOMET) HCMOKPET-
Hocin CAIIB)

YC.MCUM YTroBOp 0 KyMOonponaju Henok-
peiiiocTM, 3akJBydyeH iioc.ie 17. janyapa
1975. rogune, iie MOXe ce KouBa.lMaun-
paTu, Makap fa je y ne.30CrH U3BpLUesb

M3 ob6pasnoxelBa:

Mpema carnacuom yTephicu.y cyaosa
TYXMUnaL ce nanasu y nocegy cnopmmx
HENnoKpPeTMoCTN Ha OCHOBY 060CTpaHo
y UeNUHW UM3BPLIENOr YCMEHOT Yro-
BOpao KynoBuWHW 1 npoaaju8/12 nctux
3ak/byyenor usmehy napun4HuX cTpa-
Haka 13. anpuna 1976. roguHe. llpun
TaKBMM OKO/JHOCTU.Ma APYrocTeneHu
Cy[je 3aKOHMTO MOCTYNMO Kanaje ysa-

Xcl>em xanbc TYy>XCUMMX MPCUHAYMO
npeocTcncuy npccyay y ycuajajyhc.M
acny (ctaB 1. m 2. mspckc) m ogbno
TyX6cnu 3axTcB TyXuoua.

Cnopmu ycMcnm yroop 0 Kynouu-
UM 1 npofgaju ciiopiior cyBnacnMykor
fcna CMOPHMX HCMOKPCTMOCTH Ma Oc-
noBy ogpcabu unama 10. ctaB 2. Taga
Baxxchcr 3akona 0 MPOMCTY MCMOKpPeT-
HocTu CP Cpbujc (,Cn. rnacunk CPC”,
6poj 15/74) ne nponssBofH iipaiiiio acj-
CTBO, jep Yy c.mucny o;lpcabu crana 1.
McTOr 4naHa mctor 3akoua imjc ca-
4HibCH y nucmcuom 06nuKy, a noT-
ANCK YroBOP/AMKa OBCPCUM KOf Cypa.
Ila TO nema yTmnaja oKONAOCT WTO jC
ob6ocTpano y ucnmaum usspLicn, jep nc-
m\B 3aKOJICKUX .MOryhnocTu fa Kao yc-
mverm yrosop 6yae konsanugnpau. lic
MOTy ce npu.mcunTh ogpefbe ynana 49.
cTaB 1 3akona o0 NIpoOMeTy NCNOKPCT-
noctn CNNB (,,Cn. nuct CNMNB”, 6poj
1/75) 0 werosoj KouBanupaynju Kao y
uennuu 060CcTpano M3BPLIENO.M YrO-
Bopy 6e3 nponucane gpopme, jcp jc npo-
TWBMO TU.M oapcaba.ma 3aKn>yucn u us-
BpLIEN flocne cTynan>a na cnary Ttor
3akoua, jaHyapa 1975. roguue. Cncaom
cecra Tora TyXwuaw, HCc.mMa Ban>au npas-
MW OCMOB 3a NpM3fian>e TpaKeuor cyB-
nacumuwTBa, Nla je N>CroB 3axXxTeB MOpao
6nTn oabujeH.

(Mpecypna Bpxosuor cyaa Bojsoguuc
6p. PeB. 875/88 og 19. X 1988)

BVLIECIPYKA MNMPOJAJA IIEIIOK-
PETIHOCITI

Kaga je BuLEe numa 3aK.L>Y4Hno iio-
ccbne yroopc paam crvuan>a npasa cBo-
jniie Ha mcry HCYlOKPCTAOCT, panHju ca-
BCCTau Kynak vMa jauu fipaBfin OCUOB Y
OfJHOCY iia Kacnmjcr, necaBecnor Kynua u
y Cnydajy Ka3aje HccaBCCM Kynal, UCXo-
[0 YyNUC Y XXMASULLLTY KibUTYy.

M3 obpasnoxewa:

3aKOH 0 0CNOBUWM CBOjUMCKO-NPaB-
HUM ogunocuma (,Cn. nuct COPJ”, 6poj
6/80) Huje pcrynucao cutyauujy Ko
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CTW4Ye NpaBo iia MCMOKPETMOCT y Cny-
yajy Kafa je Bnacuuk mcty noccobumm
npaBHUM nocnosmma oTyhuo Behem
6pojy nuua. ¥ uynamy 33. 3akouma npo-
nucyje ce fa na 0CMOBY NpPaBMoOr nocna
npaBo CBOjUME HA MEMOKPCTUOCT CTUYE
ce YyNucoMm y jaBuy K/bUTY UK Ha ApY-
rn ogrosapajyhu wmaumm ogpcheH 3a-
KoiioM. 13 naBegeHunx ogpesaba sakona
NnoBC3aMo0 ca Ha4eNoOM UPUOPUTETA 3eM-
/bULWMNO-KH MKUOT Npasa cneano 6m 3a-
Kn>y4ak ga o Buwe npnbasunama ucte
MCNOKPETHOCTM MNpaBO CBOjUHE CTUYe
oiiaj Koju ce NpBY ynucao y 3eMa.mwne
Kwure, 6e3 o63mpa kaja je ca Bnac-
MWMKOM HEMOKPETHOCTM 3aK/byuuo
npasuMmnocaomganunjesnaonnu nuje
faje Ta HcnokpeTuocT Beh paHuje oTy-
fcHagpyrom. OBakBO cxBaTan>e UcTak-
HyTOr npo6bnema norogosano 6u ue-
caBCCMWM cayrosapayvuma nm 6uno 6uy
LVPEKTHOj CYnpoTMOCTU ca Mavyenom
caBecnocTun u iiomxeiba, koje je y Ha-
WCM nNpaBHOM cucTemy npuxsahcuo
Kao reHcpanno nayveno, a Kocuno 6u cc
1 ca MOpanMmMm cxBaTakVMa naLler co-
LMjanncTUYKor camoynpasnor ApyLl-
TBa.

360r Tora KoA OLeHe NuUTav>a Bal>a-
MOCTU CTULAH>A NpaBa CBOjune wua iie-
NOKPETHOCT HWje ognydyjyhu camo
KpuTepuj npuopuTeTa 1 6e3pc3epBHOT
noysfalea y 3eM/bULWIHO-KHKNO CTa-
ibe, Beh ce To nutalee npocyhyje u
pewasa u c 0631MpOM iia CaBECHOCT CTH-
uaoua. Mpn Tome npubaBunay )ienok-
pCTUOCTY CBOjY CaBeCHOCT y cTMualBy
He .MOXKe onpasAaTu camo C N0O3MBOM >ia
noysgaum>e y anconyTHY TaynocT 3e.M-
/BULWNO-KH.MX11MX ynuca, Behje gyxaH
f,a NpoBepu N NOCeA0BMNO CTan>e HEMOK-
peTnocTn Kojy >xenu pa npubasu og-
HOCHO Aa Ce YyBepu HUje Nu 3eM/buLl-
HO-KH MXKHW BNACHUK UCTY HEMOKpPeT-
noct seh paHuje oTyhuo gpyrom.

(Mpecyna BpxoBHor cyna BojsoguHe
6p. PeB. 776/88 og 5. X 1988)

32

OCUTIYP/IIBE UMOBHME -
BUCUMA NAKNAAE LWMITE
(Yn. 190. 300)

Kana ce Bucuuna witere iia gaw ibciior
nactavka yknanay ocurypany cymy npe-
Ma yi'OBopy 0 MOTUYMOM OCTypawy W.M-
osume owTtuhenom npllnaga nyma uak-
Haja WTeTe NpcMa Kcuama y BpcMe fAo-
Hoiuciba cyacke ognyke.

M3 ob6pas3noxewa:

MuxecTeneHn cy[oBK Cy NOrpewmn-
An y NpumMenn maTtepujanHor npasa
Kafa cy oa6unu Bulak Tyx6enor 3ax-
TeBa, jep Cy NOrpewno agpxanu ga Ty-
Xuouy npunaja Hakvaga wWTeTe Yy BU-
CMHW BPEAHOCTM HacTanux owTeheH>a
y noXxapy y M0.MeHTy gorafaja wTeTe
y rpaumuua.ma ocurypauve cy.me, a ue
nakunagy no ueHama va fam nprcyhelha.

Haume, no ctanoBulTY peBu3smjc-
KOr cyfia Kaja je ocurypaibc.M 06yX-
Bahena nyua cTBapma BpPefHOCT OCU-
rypave MMOBUHE OCUTypaBay npeysu-
Ma 06aBe3y Aa OCUTypaHUKy makuagu
CTBapHy LWITETY macTany Ha ocurypa-
HOj N.MOBWMHW Y OKBUPY OCUTYpPaHe Cy-
Me. Y TOBOPOM 0 MOTNYHO.M ocurypalsy
WMOBUHE, AakKne, ocurypasay npeysu-
mMa 06aBe3y ga ocurypanuka foBsefe y
NUCTY MaTepujanHy cuTyaumnjy y Kaksoj
ce Hanasuo npe porahaja wTeTe, na
WTeTy HakHafyje no cTBapuoj Bpefn-
HOCTW owTeheHe UMOBUME Y BPEME [0-
rahaja wrete y rpalluya.ya ocurypauve
cyme. OBO NpaBuU/I0 BaXu Kafa ce wwTe-
Ta Hakunafyje ogmax No nacTamky pmsmu-
Ka ocurypasa.

MehyTum, No CTanoOBULITY peBU3Nj-
cKor cypa, kapga ce wTteTa HakHahyje
Kacuuje, o>lga ce, nonasehu og npum-
LuuMna noTnyHe HakHaje u gosofclsa
owTeheHNKOBE NMOBMUKE Y CTAHN npe
HacTane wWTeTe, WTeTa Hakuafyje no
yeHama BaxehuMm Ha faH gouowelsa
npeBocTeneHe cyfcke oanyke. OBO CTO-
ra, jep ocurypasay yroBopom O MOT-
MYHOMOCWTYpaky UMOBUHE Npey3nma
06aBe3y Hakuajge y MOTAYHOM cbumy,
na NMpoTeK BPCMeHa W rybutak Bpea-
HOCTMW HalunoHanne BanyTe HE MOTY Aa



nay ma ywTtpb BpefnocTn ocurypauu-
KoBe uMoBMue. TTo he pehu, ga ako ce
M3HOC CTBAapHe WTeTe, yTBphHeH y BpCMcC
WwTeTHOr porahaja, yknana y wusunoc
ocurypaHe cyme, omjaje ocurypasay y
o6aBe3n fa OCUTYypaHWKY MWaKKagu
cTBapuy WTCTY Y Nynom obumMy un Kac-
HWje no ucuvama Baxchum Ha faun fo-
HOiueiba npBocTeneHe cyAcke oAnyke.
Kaga ce »le 6u Tako noctynuno, y yc-
noBuMa wmarnor naja BpPefHOCTU ua-
LuoHanue sanyte, ocurypalse MMoBu-
ifc nsary6uno 6u ceojy ceBpxy, jep 6u ce
lwTeTa naknahmeana camoy nesHaTuom
obumy, Mako je npcmuja ocnrypaiba
nnaheHa y afeksaTuoj BPCAMOCTU Yy
BpeMe nnahalea.

(Pemeibe Bpxosuor cypa BojsoguHe
6p. Pes. 462/89 of 7. VI 1989)

IIAKIIAM LWITETE Y BE3W CA
CAXPAHOM
(4n. 193.cT. 1. 300)

Ows3sehenn n.Ma npasBo iia Hakuagy
yobuuajcliux TpolwKoBa 3ajesio u nmhe Ha
[laH caxpaue, Kao 1 Ha HaKnagy TPOLKOBa
[l0.3acka iia caxpany u iiDHpai-Ka ca ii>e,
anu HCMa MpaBO Ma Hakvagy TPOLUKOBa
KacHMjux nomewa.

M3 o6pasnoxe>Ba;

MwxecTtenenn cyfoBu cy, nopes oc-
Tanor, of6unun n 3axTes Tyxuoua K. 3a
nakHagy cyme og 163.104 gumnapa, Koja
ce O[HOCW Ha yTpowicuo jeno u nuhe
na cay faH caxpauve nok. b. Mo .muw-
/beHbY OBOT CyAa HUjc 6UN0 3aKOUCKOT
O0CHOBa 3a ofibuja>Be OBOI 3axTeBa, jep
Ce U OBW TPOLIKOBM UMajy c.maspaTu
yobuyajeHn.4 TpOWKOBMMa caxpaHe y
cmucny ynaHa 193. ctas 1 300. Cem
TOra, CyoBuM cy 046WNN 1 3axTeBC Ty-
xuouaH., b, B. nJ. nanaknagy nyTHux
TPOLIKOBA M3 MMOCTPaAUCTBA, WMAKO je
yTBpheno fa cy 0BU TPOLIKOBU Yyuyu-
Kenn y BC3U ca caxpamno.Mm nok. b., Koja
je MoMeHyTuUM TyXuouu.ma poheHa ce-
ctpa. C 063Mpo.M Ha Of4HOC CPOACTBa
NOMeHYTUX TyXunaua u nok. b. 6uno

61 HC3aMWUCAMBO fJa OBU TYXUOUWU UC
npucyctByjy ibcHoj caxpamn, a camum
TUM ¥ NMOMEHYTU TPOLWKOBU Cy 6unun
NYXHU. Kako cy 0BU TPOLIKOBU Yy Yy3-
pouunoj Be3u ca caobpahajuu.m yaccom
3a KOju Cy 0 roBOPMM TyXeuu, noctoju
06aBe3aTy>Xenunx fia 0BUM Ty>KMonmma
Te TpoWKOBe uakuanc. Camu u3nocu
TPOLWIKOBa NUCY CNOPUMN W CYLOBU CY
UX YTBPAWUAN, Te y U3pcLm npsocTene-
ne npecyfne y pasnosuma obe npccypge
HaBenu.

N3 naBchaeHUx pasnora Ban>ano jc
LENUMUYHO YBAXUTUN PEBUNJY TYXN-
naua, Te npumenom ynana 395. ctas 1
MM npennaynTm nmKccTcncnc npe-
Cyfie U NOMEHYTUM TyXunouuma unase-
[leHe n3faTke [OCYAUTH.

Y ocTanom fieny pcem3nja 0BUX Ty-
Xunava unje ocmosaua, Te jy je y TOM
fcny Ban>ano o46uMTW NPpUMCKUO.M Yynana
393. 3MMM. Naume, 1 oBaj cyf cmaTtpa fa
ce ocTanu Tpowkosmn Tyxwuoua K. of-
MOCKOo TPOUXoBun 40-gneBHOr, NoNyro-
OVWIBCT U TOAULWHAT M0.MCMA HE MOTY
cmatpatv yobuuyajeuum TpPOLWKOBUMA
caxpaue, Koje 61 Ty>Xenuun 6Unm gyxmu
HakmaguTtun. VIcTo Tako Huje 6mno oc-
nosa ga ce Tyxxuouu.ma H., 6., B. n J.
npusva nakuaga 3a fywesuc 60108C
360r cMpTK iiOK. B., 6yayhu faje pcy o
6pahu n cectpa.ma Koju ca nok. b. Bch
LYro He xuse y 3ajeguuyn (unam 201.
ctaB 2. 300).

(Mpecypna Bpxosuor cyna Bojsogune
6p. PeB. 842/88 op 26. X 1988)

NMAKVNALA w tese
(4n. 195.cT. 1. 300)

OiiirehciiM Hema npaBo Ha unakuagy
TpolwwkKoBa pexabu.lutallnle ako ce pcxa-
6u.lnTanmjo.m weroso 34paBCcTBCMNO CTa-
e lie 61 no6o.-Kwano.

M3 obpasnoxexa;

MehyTum, oanydyjyhum o 3axTeBy
nNpBOTYXMOLapaan Haknafe TPOLWKOBA
Koju he HacTaTu 360r noTpebe 3a pe-

xabunurtaumjom y pan>em ToKy ibero-
BOI )XMBOTa 1 N0 OL,EeHN oboi Bpxosuor
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cyfia NpaBunNo Cy WUUXECTEMNEHW Cy-
LOBU MpUMeNnnu maTepujaiHo npaso
Kaja cy Ty>x6eun 3axTes pagu nakHage
OBor Bupa WTeTe Kao meocuosaun opn-
ounu.

Maunmc, yTBphenojesahe nygamsem
TOKY XXWBOTA TYXUTeby 6UTKN NOTPe6-
HC (m3>lkanHe Tepanuje, ann faoBakee
Tepanuje Bule ofjcpannyT roguwl{>e,
Koje he vaBefeHuW TyXunal OCTBapu-
BaTW y cKnajy ca 3aKouom 0 34pas-
CTBEHOM Ocurypalsy, ue 6u nmane Ko-
pucTu.

(Mpecypa BpxosHor cyaa BojsoanHe
6p. PeB. 1074/88 og 21. X1l 1988)

YNPABMNO NPABO

YripnBiw AKT
(4n. 6. cT. 2. 3aKOHa 0 yMpaBunm
cuoposHma —,,C1. nuct CPPJ”, 6p.
4/77)

JIKT Kojum n3Bpmmn opraif ckynwtu-
iile gpywTBeMo nNonNMTUYKe 3ajeguuue,
Kao Aasanal, craiia iia kopuwhen>e gaje
nekom nuuy craii iia Kopamheibe, Hema
KapaKTcp ynpaBuor akta Koju 6u ce mMo-
rao nobujaw y yupasHom cnopy.

N3 o6GpasnoxesBa:

OcnopeHMM pemeibCM TYXEHOT
yTBpheunoje gaje T.A.gana3. gcuembpa
1985. roguicc, ycneg cMpTu, npccTano
cTamapcko npaBo iia cTaHy, a 3a umo-
cuoua ctamapckor npasa Ha UCTOM je
oapehen cumn nokojHe. Mlako nob6ujano
pcweH>e ucnylsaBa npeu 6UTAM ene-
Meunart ynpasuor akTa rno ynauny 6. ctas
2. 3ako)la 0 ynpaBHUM CNOpoOBUMA, jep
raje JOHeO U3BPLIMNK OPraH CKYIWTKH-
}He apylwTBENO-NONUTUYKeE 3ajeanuue,
HefocTaje My Apyrv enemcnart ynpas-
Nnor akTta, KOju — Kao TakaB - Mopa
6UTK aKT BnacTu. NMobujano pewicu>e y
KONIKPCTUOM Ccliyyajy TO HWje, Nnero je
akT nocnosalha. Pagn ce o ctany ca
KOjUM TY>XXCNW ynpas/ba U pacnonaxe
nay TOM CMUCY ce TpeTupa Kao faBa-
nau cTaHa Ha Kopulhesse Koju JOHOCK
04NYKY O Hauyuny /berosor Kopuwhe-
Kba. 3naun, akT KojuM faBanal, cTaHa Ha
Kopuwhere faje MEKOM NMLY CTaH iia
KopuwheH>e, Ka0 U aKT KOju N10BOAOM
TaKBOI 3axTeBa CajpXwu OA4NyKy, nema
KapakTep ynpas/fior akTa Koju 6u ce
mMorao nobujatuny ynpasuom cnopy,jep
ce ue pafu o akTy BnacTtu, Beh o aKTy
pacnonarassa.

(Pewewe Buwer cyga y Cy6oTtumum
6p. Y. 3/87 o4 21. Vn 1987)

Mpupepno
Nnekcangap Bopruh
agsokaty Hosom Cagy



CAOMNWTEKBLA

"3 CEAHVLE YTIPABHOIr O4BEOPA

Ha cegHuuun Ynpasuor on6opa AKB ogpxanoj y Mosom Capgy 27. 10. 1989.
roguuve, foHete cy cnefehe ognyke:

1. YcBajaJee 3anucumka ca nperxopue cefHuue YO opnoxeumo jc 3a
Hapeauy ceauuuy, 063Hpo.M fa 3anucuuk iinjc nspahcn go Kpaja.

2. ¥Y3eTa je iia 3uman>c ungopmanmja o ofpxasawy cegnuue Casesa pe-
ny6nnYKNUX n MOKPajuHCKUX afBOKATCKUX Komopa Jyrocnasuje y beoxpapy
30.09.1989. roanHe, Ha KOjoj je oanykom WpepcefuuiiTea yBeden jeAnokpaTum
gonpunoc of 50.000 gumapa no afBokaTy, a y CBpPXy Wu3.Mupcna gyrosalsa
ynaHapune Mefynapoanoj ynuju agsokara.

3. Y3eTa je Ha 3Ha)Be undgopmaumja o ogpxxaeawy Ckynwtune AK buX
14.10.1989. roguue, T1? uugopmaumja o AaHy agsokatypc u Ckynwruuu 03
CnoBeHHje 20—21.10.1989. rogune.

4. Y3eT je >ia 3nan>e u3BewTaj 0 cramby Pumancujckux cpegcrtasa AKB.

5. OoneTa je ofnyka fa ce pannu matepujan Hose Tapude, Koju je
npunpemuna Ko.mucuja 3a npu.meHy Tapudc, goctaBm ONWTUUCKU.M Opranu-
3aumja.mMa afjBoKaTa pafu faBan>a npcanora u npu.mcgou.

6. NoHeTa je oanyKa 0 MoBChary NMUNUX AOXoAaka pagnuuu.ma AKB 3a
40%.

7. Peuieibe.M 6poj 312/89 o6noesbcn je ynuc y Mmenuk agsokata AKB y
IIOBOM Cagy Wonosuna [paraHa, gunna.npasnvka u3 beorpaga, ca cenuwtem
aflBoKaTcKe Kanuenapuje y Bpauuky, Page Masnosuha 11, a ca ganom 27.10. 1989.
roguHe.

§ 8. Pewwelsem 6poj 392/89 ynucaH je y Umennk agsokata AKB y Hosom Cagy
Josanosuh AywaH, gunn.npasuuk u3 beodaga, ca ceanwte.Mm agBoKaTCKe Kau-
uenapuje y Kosuuny, Tpr ocnoboheH.a 3, a ca ganom 27.10.1989. rogunc.

9. Pewenn.m6poj 374/89 ynucan jc y N.mennk agsokataJ/TIKB y MNoso.m Cagy
BeweHckn Hukona, gunn. npasuuk un3 Mosor Cnavkamena, ca CeAUITC.M af-
BOKaTCKe KaHuenapuje y Pymu, MapwanaTwuTa 188,a cagal[0.m27.10.1989.roguue.

10. PemejbCM 6poj 368/89 ynucan je y meHuk agsokata AKB y Nosom
Capy XwusoTtuh Crauucnas, gunn. npaBHuk u3 KMosor Cajga, ca ceguwiTtc.y
afBokaTcke kalwcnapuje y Hoso.m Capny, bansakoBa 25/4, a ca ganom 27.10.1989.
roguHe.

11. Pemeibc.vi 6poj 378/89 ynucan je y W.meHuk a;]sokata AKB y VoBo.M
Capy Bykotuh Bophe, aunn. npaBunk n3 beolpaga, ca ceguiteMm ajBokaTcke
kaJwenapuje y Hoso.m Cagy, Munowa bajuha 7, a ca ganom 27.10.1989. rogune.

12. PeiHcibeM 6poj 375/89 ynucan je y W.meHuk ansokata AKB y loBo.m
Cagy Credanos [opan, gunn. npasnuk u3 MNanyesa, ca ceguwTe.M afBoOKaTCKe
Kanuenapujc y MaHucsy, Mute Tonanosuha 12, a ca gano.m 27.10.1989. rogune.
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13. Pewem>em 6poj 380/89 ynucau je y IMennkK aiBOKaTCKUX NpUmUpaLL L Ka
AKB y IIOBOM Capy KpHuesuh [opaH, aunn. npaBuuk u3 Mosor Capga, ca
aflBOKaTCKO—puUnpaBMmnykom sexx6om kog Konecap ®Pefopa, agsokata 'y Hosom
Capy, a ca ganom 27.10.1989. roguHe.

14. Pewwem>em 6poj 260/89 ynucau je y UMennk afBoKaTCKMUX Npunpasumnka
NIKB y IIOBOM Cagy hophesuh Mupocnas, gunn. npaBunk u3 3posanuua, ca
afjBOKaTCKO—IpUnNpaBMmnyYKom Bex6omM Koj Tomawcs bpauucnasa, afsokaTa y
3pe3BaHuny, a ca gamom 27.10.1989. roguHe.

15. Pcluen>em 6poj 397/89 ynucaHaje y VIMeHUK afJBOKATCKUX NpunpaBnunka
AKB y Vosom Cagy Butuh Jenema, gunn. npaBHuk u3 lMosor beorpaga, ca
aflBOKaTCKO—punpasnmykom BcXX60om ko JToHyap Byaumupa, agsokata y Cre-
naHoBuhcBy, a ca faHom 27.10.1989.roguue.

16. PcmeibCM 6poj 391/89 ynucaun je y Umennk afBoKaTCKMX NpunpaBumnka
AKB y Hosom Casy Xauubabuh [paraH, gunn.npaBHuk u3 Hosor Capga, ca
afjBOKaTCKO—punpaBnuykom Bexxbom Koz Mepsa3 Joeana, agBokata y HoBoM
Capy, a ca ganom 27.10.1989.roguHe..

17. Peuieibe.M 6poj 394/89 ynucan je y .Mmennk agBoKaTCKUX N1punpasnunka
AKB y Hoeo.m Cagy Y 60Buh Bojo, gunn. npaBnuk n3 3pelsanuna, ca aBoKaTcKo-
-NpunpasnnMyuKo.m Bex60.m ko Muxajnosuh JosaHa, afiBokata y 3pen>anuny, a ca
favom 27.10.1989. rogune.

18. PeuieibCM 6poj 377/89 ycnosno je ynucan y UmeHuk agsokata JIKB y
MosomCapy CTtepaHoBuh/lnekcaHaap.A4unn. npaBHUK nsbeorpaga, caccauiTem
afBokKatcke Kanuenapuje y Manuesy, Mute borojesckor 4/4, a ca flanom fasan>a
cBeyane u3jase.

19. PeuieibCM 6poj 379/89 ycnosno je ynucan y Umenuk agsokata JIKB y
Hosom Cagy Kosomopa Mu;lan, gunn. npasnuk n3 NetposapaguHa, ca cefHwTe.m
afiBokatcke Kanuenapujc y NMosom Capgy, KonctaHtuna flanumjena 2, a ca gamo.m
faBalea cBcyanc u3jaBe.

20. PeuieibCM 6poj 369/89 ycnosno je ynucan y Umcnuk agsokata AKB y
IIOBOM Cagy XopibaK /by6omup, gunn. npaBumk n3 Cpb6obpaua, ca cCAUWTC.M
aflBokaTcke kawJcnapuje y Tutosom Bpbacy, Mapwana Tuta 115, a ca gamom
[laBan>a cBeyaune u3jase.

21. PeuicibCM 6poj 370/89 yc/1™oBno je ynucan y mcunk agsokata AKB y
IIOBOM Caay AywuH Bbpanko, gunn. npasnuk u3 Hosor Cajga, ca CeAuLLTCM
afBokatcke Kanucnapulc y Mlosom Cagy, Makcuma Fopkor3/2, a caganom fasalsa
cBeyvasie usja.e.

22. PeuicibCM 6poj 390/89 ycnosno je ynucaHa y W.yemnk agsokata AKB y
1IOBOM Capgy Epgygay XXyxana, gunn. npasumk u3 Mannha, ca ceguwitem aj-
BOKaTCKe Kanuenapuje y Manuhy, Anekce LlanTnhab, acagavom gasalsacsevane
n3jase.

23. Pewen>e.m 6poj 393/89 6pucan je n3 Mmenvka afBOKaTCKUX Npaapas-
1N'ka AKB y IIOBOM Cagy Josanosuh Oywaun, ags. npunpasnuk y KoBHAny, ca
afiBOKaTCKO—Npuapasnnykom BexXbom kog Josanosuh hype, agsokata y Kosu-
Hy, 360r ynuca y imenuk agBokarta, aca fganom 26. 10.1989. rogune.

24. Pcuieibe.M 6poj 374/89 6pucan je us imennka agokata AKB y Mosom
Capy Pajkosuh Patko, agBokaT y Hoesom Capy, 360r npccen>elBa ceguwita ag-
BOKaTCKe Kanuenapuje na Teputopujy OK XpsaTcke, a ca gavom 19.10.1989.
rogune. 3a npcysu.matesba afiBOKaTCKe Kajwenapuje ogpeheun je ncuua Munon!,
agsokaT y lNosom Cagy.

25. Pcuieibc.M 6poj 309/89 6pucan je n3 Mimennka afBoOKaTCKUX Npuapas-
nnka AKB y Hosom Capy XXynuh Buto.mup, ags.npunpasnuk y rnoeso.m Cagy, ca
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afjBoKaTCKO—NpunpasmMnykom Bexx6om Ko Nyuy H>anp Josava, ansokartay | lobom
Capy, 360r aacHHBaiba paguor ogunoca, a ca gavom 9.08.1989. rogune.

26. PewwieH>em 6poj 401/89 y3cTo je Ha 3iiait>e ga je [ybajuh Jlacno, agBokat
y IIOBOM Cagy, ca gavom 31.10.1989. roguHe uctynuo u3 ynamcrtea JIP3 ,A-
BoKaTCcku 6upo” n3 Hosor Capa, OnheHa Mpuue 17, n gaje og 1.11.1989. roguuc
0TnoYeo ca BONeH>eM MHAMBUAYanHe afjBoKaTCcKe Kauuenapuje y Hosom Cagy,
Hapogaswx xepoja 14.

27. PeuieibCM 6poj 356/89 y3eTo je Ha 3>iaibc ga je Bunuunh lceeunka,
afsokat y Cy6otuuu, npomennna npesmme y Kapaibau Heseuka.

28. PemeibCM 6poj 398/89 eBupenTupaH je yrosop 0 npyxasy npasuc
noMmohu n 3acTynamwy 3akbyudeH nsmehly TPO ,,MMIHekc—ueHTpocpem” OOK ,,I'pag-
H>a” n3 Ctape Masose n Jlonuyap byau.mupa, ansokata y CtenaHosuhesy, o[
9.10.1989. roaunHe.

29. PemeibeM 6poj 341/89 noHuwTEHO je pele>Be Y npasHor oabopa AKB
y HoeBom Capy 6poj 158/88 on 15.10.1988. roauHe, kojum je Kapaunh Paausoj
6pucaH n3 MmeHnka agsokata AKB y Hosom Capy ca faHom 25.03.1988. roguue.

30. oHeTa je oAnyKa fa ce y Be3n monoe OOA bauka Tonona, a noBo4om
nnahav>a nopesa u pgonpuHoca, ByjkoB ®dpan>a n ByueBuh 3opaum 3ajeguno ca
npepctaBHMumMma OOA bauka Tonona o6pate ONWTUUCKO] ynpasu LpYLLUTBENUX
npuxopa bauka Tonona paau pasjaw>gaBa>{>a TpeHYTHOT CTaH>a y o6nactu nna-
haiba nopes3a u pgonpuHoca agBokata oBe OOA, Te pagu npeysumalsa ofro-
Bapajyhux mepa

31. AoHeTa je oanyka fa ce MargonHu Monosuh mMcnnatu Hakuaga 3a
06aB/beHe pauyHOBOLCTBEHO—KHb MTOBOACTBEHE NOCA0BE Yy U3HOCY 15 nuyHuMX
JoxofaKkapyKoBofuoLapayyHoBOACTBa 3a Mecel, cenTem6ap 1989. roAnHc, y HETO
n3Hocy.

YnpaBHu og6op
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N3paBaykn caBeT

Munopag BoTwh, afBoKaT Y neHsuju, Hoeu Cag (npeacefHuk), npod. 4p Tu6op Bapaau,
pegosHU npodiccop Mpasnor cakynTeta y Hosom Cagy, npo. Ap Cnaeko Liapuh, AekaH
MpasHor (“kynteTa y VMosom Cagy, Bypo LUkp6uh, cyamja BpxosHor cyaa BojsogyHe,
Teopopa Bnaxosuh, cekpetap Cekuuje 3a ApyLuTBeHO-nonnTuukn cuctem MK CCPHB, ap
Japunka Weaemkosuh, NMOKPAJUMCKN APYLLTBEHW NPaBOOPaHMNaL, CaMoypaBi>ai<g X nsko
Byaumuesnh, cyamja BpxosHor cyna BojsoguHe, 3ujax 3aropuuh, 3aMEHVK MOKPajUHCKOD
jaBHOT TYXWMoUa, Hepgemsko Jawywesunh, AUpeKTop MOKPajUHCKOr 3aB04a 3a jaBHy ynpasy, Ap
CeeTucnas Pagosanosuh, Cyaunja YcTaBHor cyaa BojsoavHe, Ctesan Ponuesnh, Npeaceannk
YnpaBHor ogbopa AKB, Mupocnas 3ajenap, agBokaT y Hosom Cagy, npod). Ap Wukona
Bopruh, afgBoKaT y neH3uju, Hoeu Cag, ApAypen MowoHy, agokaTy Cy6oTium u Casa
Casuh, aasokar y Hosom Cagy

Ypehusaukn opgbop

"naBHY 1 OArOBOPUM YPeSHUK
Mupocnas 3ajenap
aaBokat y Husom Cagy

[pAnekcangap Mapkuhesuh, afsokar y Hosom Cafly, Cno6ogaH BemaHcku, aBoKaT y HoBOM
Cagy, Anekcangap Bopruh, aaokat y Y1osom Cagy, M nnusoje M unuh, agsokar y Cpem. Mu-
TPOBUUM, Anekcangap Ipuku, aaBoKaT y Mony, mpe Bapaau, afBOXaT y 3peH>aumHy

TeXHUYKN YpeJHUK
MupjaHa JosaHoBuMh

Inacunk M3gaje 1 BacHYK je AaBoKatcka komopa BojsoguHe, 21000 Hosm Cag, 3Maj-JoBrHa
20/1. TenedhoH; 29-459. Mognwka NpeTnnata 246.000—ama MpeTnnara 3a MHOCTPaHCTBO 40
USA ponapa LieHa jegHor 6poja 3a okTo6ap, HoBeMbap H aeliembap je 50.000. —payH.

Tex. pauyH 65700-678-2047. Pykonucy ce He Bpahajy.

V un3aBalBy Yaconuca yyecTByje 1 CamoynpaBHa MHTEPECHA 3ajeIHMLIA 3a MayyHW paj
BojsoaunHe

Ha ocHoBy muLLT>eH>a MoKpajuHCKOT cekpeTapwjaTa 3a 06pasoBaH>e, HayKy 1 Kyntypy CAINB
6p. 418—180423. maja 1973. roguHe, /ViacMmrje cTpyyHa ny6mkaumja 0cnob6ol)eHa0CHOBHOR
1 nopesa Ha MpoMmCT.

LLitamna JlyiiaB”, Canakcuje 66, Pakosall
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