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r'’17TACHMWK

AOBOKATCKE KOMOPE BOJBOAOWMHE
YACOMUNC 3A MPABHY TEOPWJIY W MPAKCY

LIX roa. oa visnacka Hosu Cap, anpwun 1987.
XXXVI rog. HEMPEKUAHOr U3naXkewa Bpoj 4

Y3 MMEHOBAHKE HOBOI YPEBUBAYKOIT O4BOPA
JTACHUKA”

Ha KoHgepeHUunju apgBokaTa AgBoKaTCKe Komope BojBoguHe, ogp>kaHoj 20.
Il 1987. rogpyHe y HoBom Capgy, MMeHOBaH je HoBU YpehuBauku opgbop
S<rnacHunka”:

maBHH 1 oploBopHU ypeaHMK Mwupocnas 3gjenap, agBokat m3 Hosor Capga,

op AnekcaHpgap Mapkuhesuh, agBokaT n3 Hosor Caga, CnobogaH BembaHcku,

agBokaT n3 Hosor Caga, AnekcaHgap Bopruh, agBokaTt n3 Hosor Caga, Munu-

Boje Mwmh, agBokaTt n3s Cpemcke MulpoBuue, AnekcaHgap Mpukun, agBokaT u3
Mona, Nwmpe Bapagn, agBokaT M3 3pewaHUHA

O6u4yHO jybunejom, oHU Koju ypehyjy HOBUHE Yy
npuaAnLKM Ccy ga ce NPUrogHUM TEKCTOM obpaTe HUTaoly
MU KaxKy pey 1 o cebu.

Mosop oBlL pepsoBnma Huje jybunej, anu je npunu-
Ka jow peha. Opg 1952. roguHe, Kaja je 3ano4yeo cBoje MNo-
cnepaTHO pasfobsbe, A0 AaHallkbuX gaHa, ..l nacHuk” cy
ypehuBane page pejakumje M [ABa rnaBHa W 0OAroBOpHa
ypegHuKa.

MpBu nocrepaTHU ypeaHUK 6uo je Munopas boTuh,
cafia ajgsokar y neHsmju n3 Hosor Caga, og 1952. no 1972.
rogvHe, a noToM je OBY AY>KHOCT, A0 oBora 6poja, obas-
/bao Casa Casuh, agsokaT 13 Hosor Caga.

Mpunuka je, gakako, ga ce y3 cehawa 1 rnospaTarc
y MNpoOL/IOCT Kavke ga ce npBu 6poj ,,[nacHuka” nojaBmo
1. jyHa 1928. roauHe, a fga cy pno 1941. roanHe rfiaBHU
M OArOBOPHM ypegHuuun 6unun: ap KocTa MajuHcku, ag-
BokaT 13 Hosor Caga y nepuogy og 1928. npo 1932. ro-
avHe, ap Hwunkona Hwukonuh, agsokaT u3 Hosor Caga of
1933. po 1935. roguHe, ap Bacunuje CTaHkosuh, agsokar



n3 Hosor Capa 1936. roguHe, ap CnaBko Emnpuh, agsokar
n3 Hosor Caga Tokom 1937. n 1938. rognHe, n Bnagmmnp
Xayn, agsokaTt mn3 Hosor Caga, og 1939—1941. rogvHe.

Op osora 6poja of uiTannaua ce dhopmManHo onpa-
uma crapa pefakumja — YpehmBaHkn ofbop Ha 4vuvjem
ce yeny Hanasno Casa Casuh.

Kaxky pa cy agsokaTu M HOBMHapu nofjefHaku 3a-
pob/beHNUM CBOjUX npodhecnja, a Kaga ce agBokaT Hahe
Y Y7031 HOBUHapa, UCTPajHOCT He HeaocTaje.

Ca jegHakum >kapom Casa Casuh je npasuo LNu-
rnose ,lnacHuka" nm BOAMO CBOjy afBOKATCKY KaHuena-
pujy, 3Hajyhu ga v jefjaH v gpyru nocao He Tpre KOM-
npomMuc, ga Tpeadke unTasor yoseka. Ca denukaTHowhy u
cynTunHowhy Boguo je ,[nacHMK" y BpemMeHy Kaja cy
NNCTOBN Mewasn rNaBHe ypegHWKe He bawl peTko, a 15
roguHa [ macHMKa”, n 6e3 BeNNKNX peun N HOCTaITNYHNX
cehata, Hajehe cy M nNpaBo MpusHakwe ycriexa. Ycnexa
UCTPajHOCTW, CTPIULeHa, NpefjaHocTU U Jbybasu.

OnpowTaj cTape pegakuymje camo je oOpMasiHO TO,
jep Be3a u3mehy Kosiera Koju cy npaswan npsu 6poj wu
OHUX KOjU Ccy MNOTOM JOLUIM HUKada Huje rnpekugaHa.
CTpaHuue Haruer vaconuca 6use cy u ocTajly TpubrHa
CBMX MpaBHWKa, 3a Teme Teopuje M npatcce npasa, Teme
afsokaType 1 npasocyha y uenvHu. Y ,[nacHuky” nuiay
n capahyjy arcagemMuuy v HaydHuuu, cyguje n agBokaTwy,
UCTakKHy TV MNpaBHUUM, av U MPUNpasHUALM N CBU OHU
KOjU cy Yy npunvum pa npy>ke ponpuHoc advpmauymju
UCTUHCKUX BPESHOCTW Y MPaBHOj Hayuu, y aasokaTypu
1 npasocyhy.

3aT10, HOBM YpehuBaukm oA60p OBaj TekCcT 3aBpLua-
Ba MO3MBOM Ha capafrwy CBUM Jocajalllbum capagHuuu-
Ma M OHMMa Koju he TO Tek nocTaTy, Yy 3aJefHUYKOM
Hacrojaky pga ,[nacHMK” ocTaHe rnacuno npasHUKa U3
Lene semsbe.

Mupocnas 3gjenap



nosoaomM AOAE/BUNBAKA TMNAKETE CCPH BOJBOAOVHE
AABOKATCKOJ KOMOPW BOJBOAVHE

Ha 19. cegHuun [MpeacegHuwTBa CaBe3a ygpy)kewa MpaBHMKa BojBo-
OVHe, oap>kaHoj 17. cebpyapa 1987. rogmHe y npcxnropvjama ABOKaTCKe
Komope BojBoauHe, npeacenHuk lMpeacegHuwitBa CaBesa yapy)Kekwa MNpaBHU-
ka BojsoguHe gp CteBaH LUoropoB ypy4uno je lNMnakety CCPHB ApBoKaTCKoOj
KOMOpK BojBoaMHe 3a MN<X;TUrHyTe pe3ynTare W 3Ha4dajHe ycrnexe y pagy
CCPH BojBognHe Ha Wwn3rpaghwby ca.MOynpaBHOr COUMjanuCTUYKOr ApyLUTBa.

CeBeuaHo y uuHy yp\'uewa [lnakeTe, nopen agsokaTa U gpyrax yrnen-
HUX NWYHCX:TW, npucycTBoBanm cy: Bbophe MwunyTuHoBuh, cekpetap [Mpences-
HuwtBa CCPHB, gp CteBaH LloropoB, npeaceaHukK [MpegcegHuwitBa CaBesa
yapy>Xewa npaBHMKa BojBogunHe, ap Apnag XopsaTt, npegceiHUK YcTaBHOr
cyga BojsoguHe, OcTtojuh [Oywawn, npeacegHUkK BpxoBHor cypa BojsBoguHe,
op Csetucnas PapoBavoBuh, cekpetap [peacegHuwtBa CaBesa yapy>Kewa
npasHnka BojBoguHe, ap CtaHko [Muknep, npodecop [MpaBHOr akynteTa
y Hoeom Capy, Te.mepuHay, PapoBaH, npeacegHVUK 3aKOHOAaBHO-MpaBHE KO-
Mucuje CKv™miTHHe CAIMNB, n unaHoBu [peacegHuwiTBa CaBesa yapy>ken-a
npasHnKa BojBoguviHe.

OBy [MnakeTy ApQBOKaTCKOj Ko.Mopu BojBoanHe, Koja je pogemeHa of
Haj.MacoBHWje opraHusaumje COoLMjaNUCTUUYKNX CcaMOymnpaBHUX cHara, Ha WHU-
umnjatmey [MMpeacepHuiTBa CaBe3a yApy>Kewa nNpaBHUKa BojBoagviHe, cBe re-
Heproavje afBoKaTa [0XXMBM>aBajy Kao MNpu3Hawe 3a [ocajallikby, CBaKoAHe-
BHMW paj y JAPYWTBY, Ha npy>Xawy npaBHe nomohn rpahaHuma, pagHUM
/pbyguma, pagHu.M 1M apyrum opraHmsaymjama. Mpy>kajyhu npasBHy no.moh no
jeAnHUY p[a ocTBapu CBOje NpaBo Ha cno6ogy, Aa 3alWlTUTU HEKOo A[pyro
YrpoXXeHo unn noTBpheHo cy6jeKTMBHO MNpaBO M Ha 3aKOHY 3acHOBaH WHTe-
pec, ajBokaTypa [OOMPUMHOCK O4YyBawy W yHarnpehewy OCHOBa camMoynpaBHe
OeMoKpaTuje 1 MpaBHOr U ApYLWITBEHOr nopeTka. [onpuHocehn MCTOBpPEMEHO
MoLITOBaky YCTaBHOCTM U 3aKOHUTOCTU, admp.Mulle Hajsehe mopanHe v npa-
BHe BPEeAHOCTU camoyrnpaBHOr ApYyLUTBa.

OBO npusHawe MpeacTaen.a Aag.y adupmauujy ycTaBHOr nonoXaja

ajBokaType M MoTBpAy Aa je ApPyLITBeHa 3ajegHuua MoBepuna aaBoKaTypu
Ja, y VHTepecy LenMHe U pasBoja ApyLITBa, MNpy>a npaBHY MOMOh cBLUg



cybjekTuMa, ca UubeM Aa Ce Ha CBaKM KOHKPETHU cny4aj gocnefHo MpUMeHU
no3uTMBHAa NpaBHa HopMa.

Mpema TOMe, agBokaTypa, ob6aBmajyhm cBOjy [AenaTHOCT, peanHo [do-
MPUHOCK YCrocTaB/baky HapylleHe paBHOTEXXe Y MNpaBHOM MOPeTKy W npea-
CTaB/ba HECYMHHMBOI YMHMOLA Yy OCTBapuBaky M 3alUTUTU ONLWITeAPYLUTBEHUX
MHTepeca.

CacBuMM je CcUTypHO ga MpaBo y couujanMsaMy Mopa fa orpaHuyaBa
BMacT M WCTOBPEMEHO Aa joj Cny>W, Tako wTo he WTUTUTU camoynpaBHa
npaea, MYHa Knacu4Ha U HoBa MOMMTUYKA MpaBa pajHOr 4YoBeKa M rpahaHuHa.

M3 oBor cnean ga OOHOC Op>KaBe, HeHUX opraHa WM ApYyrux opraHu-
3aumja npemMa aABokKaTypu, M MecTO afBoKaType Koje 3ay3Mma y [ApyLUTBY,
npeAcTaBmba jeAaH 0 CYLUTMHCKUX WMHAMKATOpa LWMPUHE AeMOoKpaTuje y co-
LUNjanncTNUKOj Ap>KaBW.

OBO BeMKO Mpu3aHake AABOKATCKOj KoMopu BojBogviHe 3Hauuhe nog-
cTuuaj Aa agBokaTypa BojBogmHe ynoXku jow Bulle Hamopa Ha noauvsaky
CTPyYHe 0CMnoco6/LeHOCTU, YECTUTOCTM Yy pagy, Y3 [MyHO MOLUTOBakwe YCTaB-
HOCTU W 3aKoHUTOCTW, Koaekca afBoKaTCcKe eTUKe WM HOPMW CamoymnpriuHor
coumjanMcTUYKOr ApyLUITBa Yy HapefHOM Mepuody, M Aa Ha Taj HauyuMH UCMyHWU
(bYHKLMjY KOja joj je HamereHa YCcTaBoOM U 3aKOHOM.

360r u3y3eTHOr 3Havaja OBOr Mpu3Hawa 3a afBokaTypy BojBoguHe
o6jaB/byjeMo TeKCT no3gpaBHe peyun npeacegHuka MpeacegHwmTBa Casesa
yapy>Xewa npaBHuka BojsoanHe ap CTteBaHa Llloroposa.

NPEACEAHUK
YnpaBHOr ogbopa
BopwuBoj Jekuh

Apyrapuue v gpyrosu,
rnoLuroBaHu Korsiere,

MmMamMm nocebHy yacT fda y mme CaBesa yApy>kewa MNpasBHMKa
BojsoanHe ypyunm A[BOKATCKOj Komopu BojsogunHe ,lMnakeTy
CCPH” kojom je TlMokpajuHcka KoH(epeHuuja CCPHB opana Bu-
COKO rnpu3Hawe Komopu 3a MocTUrHyTe pesynrare U 3HavajHe yc-
nexe y pagy Counja/iIMCTUYKOr case3a, Ha u3rpaghu ccLioynpasHor
counjaIMCTUYKOr OpyLITBa.

AnBokaTCcKka Komopa BojsognHe, Kao KoNeKTMBHWU ynaH Casesa
yapy>kewa npasHuka BojsoguHe, gana je 3HauyajaH OOMPUHOC pagy
yapy>ewa rnpaBHUKa Yy [lokpajuHu, YyKbydymBameM Y CTPYYHE W
OpYLUITBEHE aKTMBHOCTU Koje je Case3 npefysnmMao TOKOM MpoTerc-
nnx rogumHa. [lenosarwe ajsokaTa Yy OMNWTUHCKAM opraHumsaumjama
yapy>kewa MNpaBHUKa Kao M y opraHuma Hawler Casesa, OOMNMPUHENO
je oborahmBamwy CTPY4YHOr paga M gpywiTBeHe advpmaumje yapy>ke-
a npasBHMKa, Kao 1 6o/beM yno3HaBawy MpobnemMaTuvke dena npas-
HOr cUcTeMa y KOMe ce afsokaTypa ocTBaapyje.

ALBOKaTCKa KOMoOpa, ca CBOjUM LENIOKYMHUM  YIaHCTBOM,
ocTBapyjyhun craryTapHe 3agaTke CaBesa yapy>kewa npasHuka Boj-



BOAVHE, Kao M Yy LWWMPUM JPYLITBEHMM akTwusBHocnwa y Couujanu-
CTWYKOM caBe3dy, AOTTpUHesa je, 3ajefHO ca ApYrMM [pYLUTBEHUM
cybjeKTnMa, pasBujarky U jadyary camMmoyrnpaBHUX OfHOCA U HUXOBe
JeMoKpaTCKe CyLUTuHe, NPBeHCTBEHO 3anakyhu ce 3a HENpUKOCHO-
BEHOCT YCTAaBHOI MoJio>Kaja, npaBa U 3aKOHCKUX WHTepeca pagHor
yoBeka W rpahaHnHa Kao M ApYyrux cybjekaTa y camoynpaBHOM
APpyLwITBy.

AnBokaTcka kKomopa BojsoguHe, o cBor ocHmBawa 1921. ro-
OVHe [0 JaHac — ca NpekMaoM paja 3a BpemMe parta Kaja je pacny-
LITeHa Off OKymnaTopCKe BfacTW — a MocebHO TOKOM 4YeTupu [e-
LeHnje paja y HOBOj Jyrocraeuju, CTeKNa je 3HavajaH ApYLUTBEHU
yrnes y jyroc/ioBeHCKOj alBokaTypu U Lwwuvpe y ApylTBy adoumpmMu-
wyhn Tpaguumje BojsohaHCKe afBokaType Yy 3alWmMUTU AeMOKpaT-
CKUX WHCTUTYUMja, aHrakoBakem Yy OCTBapvBaky YCTaBHOCTU W
3aKOHUTOCTU M 3alTUTU MofiodXKaja pagHor 4yoseka v rpahaHuHa wn
npaesa Apyrux cybjekaTa, Kao W yno3HaBakeM MehyHapogHe opra-
HU3auuje aasokaTa ca gocTurHyhuma Haller counjasiucTUykor npas-
HOI cucTema M ynore afBokaType y Hemy.

MNnakeTa CCPHB kKao BUCOKO npu3Hakwe 3a Ue/IOKYMNHY ApyLu-
TBeHy aKTVBHOCT U [OMPUHOC BojsohaHCKe aiBokKaType ocTBapusa-
HYy Haller rnpasBHOr M camMoyrnpaBHOr CUCTEMA U jayary YCTaBHOCTWU
M 3aKOHUTOCTU Tpebavio 6u ga 3Haye U nogcTpek 3a byayhu pad
ALBOKATCKOj KOMOPW, HEHVUM 4YslaHOBMMA U a[BOKaTCKOM MogmiaT-
Ky Ha 0AroBOpHOj PYHKUUjU KOjy afBokaTypa uma y Hallem npas-
HOM cCUCTEMY.

Ca cpfayHum decTuUTKama A/BOKATCKOj Komopu BojsoauHe
3a jogesrbeHy lMnakeTy, nspadkasamM M Hally >Kesby 3a 6yayhm ycT-
waH pad Komope y CaBesy Yyb6py>kewa npasHuKa Bojeodune wn
dpymreeHUM akTuBHOCTUMA Yy OKBUPY CouunjanucTundkor casesa pad-
Hor uapoda Bojeodune Ha ocTBapuBawy W u3zpadwu Haller couu-
jammcTurykor camMmoynpasHOr 1 MpasHOr cucTema.



UaAHUW 1 PACITIPABE

AparaH WnmwKyT
cyanja OcHoBHor cyga Il
CapajeBo

CYACKA 3ALLUTUTA NOCJIEAOA

3aKOH O OCHOBHUM OBOjMHCKO-NpaBHUM opgHocuma (Cn. nuct
COPPJ 6p. 6/80) perynucao je y rnaBu V unaHoBuma 70—8l. no-
cjen, obyxBaTuBLLUN CXK[OBHE KapaKTEPHCTUKE OBOI UHCTUTYTa, Kpju
je noTnyHo camocTajsaH M oABOjeH af JWCTUTyTa CTBapHoOr npasa,
MPY>XUBMLW My edUKacHY MpaBHY 3alTUTYy Y UWbY CcrpeyaBaka
CaMOBO/bHOI U HacWNHOr nocTynawa wWTtutehn Ha Taj HaunMH npasBHY
CUTYPHOCT U MUP Y APYLUTBEHUM OAHOCUMA.

Mop nocjepom (possessio) nogpasymjeBamo oflpeheHo hakTnu-
KO crawe, (pakTUUKy BNacT npema ctBapu (MOKPETHOj U HerokpeT-
HOj) Koja je 3awTnheHa npaBoM W KOjy jefHO NuvLe BprLl Hero-
Cp>eO0HO MW TMocp>eAHO MNPeKo Apyre ocobe KOjoj je ncx:jen crBapu
npeaar Mo OCHOBY HEKOr MpaBHOr mncy;nia (Nnofdoy>kuBarbe, Yrosop
0 Kopuwhemwy cTaHa, 3akyna, 4YyBawa, nocnyre n gp.). Ocum nocjega
CTBapu HaBefeHU 3akaH (y pamr>em TekcTy 30CI0O) y ctaBy 3. unaHa
70. ogpehyje v nocjen Npasa cTBapHe CAy>XHCX;TW. OBaj nocjen oby-
XBaTa MNo/boKe U .KyhHe cTBapHe CNy>XHOCTW U rnpeAcTaBmba akTu-
YKy BfacT, PaKTUYKO KopuwheH.e HEenoKpPeTHOCTW Apyror nvua y
06MMy KOju ofroBapa cagp>XXMHU Te CAy>KHOCTU. CNy>KHOCT je ycTa-
HOB/beHa 360r Tora fga BhnacHMK jefHe HEeNoKpeTHOCTU (MOBfacHOo
[O6pK3) BpwKM oapeheHe pagke (N0 06uMy U HaumHy oppehe-
HW) Ha HEMOKPETHOCTM APYror BhacHMKa (Nocny>kHo p[o6po). Ha-
BeleHN CTaB OBOl 4fiaHa He O4HOCW Ce Ha rocjej npasBa NnU4He
CNY>XHOCTU KOja je YCTaHOB/beHa Yy KOpPUCT uua, Hocuoua Tor
npasa, Ma ce 3allTUTa OBOr Mocjefa Mpy>ka Kpo3 3aluTuUTy nocjefa
cTBapu.

MNocjeAHUK je cBako IU3NYKO W MPaBHO NULE KOoje umMa Mo-
ryhHOCT (bakTUUKOr pacnofarawka ca CcTBapy WM MpaBy CreapHe
CNY>XHOCTU KopucTehn HenoKpeTHOCT Apyre ocobe. lMNocjegHUK je u
Bac/beHUK 6e3 063Mpa Kaga je cTekao (haKTUYKy BacT Ha CTBapw.



OBakaB nono>kaj nocjegHVKa 3aKOH Mpu3Haje Hac/keAHUKY Yy TpC-
HYrKy cMpTa ocTaBmoLa WU OH je u3y3eTak of npasuna ogpeheHor
Y unaHy 70. 30CIO-a, raje je noTpebHO Aa rMnocjefHUK ycrnocTasu
paKTU4Ky BnacT ca 06jekToM nocj©pa.

daKTMUKM OfHCX; Ca CTBapuma Ce OBfAje MpeTnocTasn>a Ha
OCHOBY MpaBHe Be3e ca CTBap'viMa M3 3aoCTaBLUTMHE, a CyAcKa 3all-
TUTa Npunaga Hac/kbegHULLLLA Y KOMMKO 6U npunajana u ocTaBuoLly.
OBOM MNOCjeJOBHOM 3alUTUTOM Hac/hbeAHMKa MNpema ApYyrUM Hacbef-
Huumma v Tp>ehv ocobama 3afp>kaBa ce KOHTUMYUTET Mocjef0BHOT
CTaka OcCTaBuMoLa U HackegHuKa. lNocmaTpajyhu nocjes y OKBUpY
MOZEpHe, 06jeKTMBHE KOHUeMnuuje nocjega Kojy je npuxjBarmo
30CrIO nocjegHUKOM ce cmaTpajy M nmua Koja n.majy orpaHuyeHy
MOC/IOBHY CMOCXXBHOCT UM Cy MOTAYHO MOC/AOBHO HecnocobHa, noLl-
TO UM 3a BpLUewe akTauke Bjnacra Huje notpebHa nocjeoBHa
Bo/ba (animus possidendi), nma 3awTUTY O CMeTawy nocjega Mory
YCMjelHO TPaXKUTN Y OKBUPY CBOje MMOC/IOBHe CMOoCO6HOCTU, OOHO-
CHO MPEKO 3aKOHCKUX 3acTyrnHuMKa. PakKTUUKy BfacT Ha cTBapu wu
Ha MpaoBy CTBapHe AOY>XXHOCTW MOFYy BPLUUTW BULLE Auua KOju cy
Ty BfliacT OCTBapWiM HMpP. HA OCHOBY MpaBHOI Mocna, HackehuBamwa,
3aKOHa, 0A4/lyKe [Ap>KaBHOI opraHa, CW/ioM, M3 noTaje WUan 310yno-
Tp>e00.M MNoBjepea M y TOM cCay4yajy oBa avua mMmajy cynocjeg.
30CrIO je y Meam™ 71. jacHuje oapenmno Koje nuue ce Hehe cnva-
Tpatu NoXjeAHUKOM, Ma rnpema ToOMe U KOojeM je ofy3eTa nocjejoBHa
3awtnta. To je nMue Koje No OCHOBY pPagHOr MAM CANYHOIP ogHoca
unn y pgomahmHcTBy BpwM haKTUUKy BfacT Ha CTBapu 3a Apyro
mue, a QY>KHO je pa mnoctyna no yiryrcTBHN\ia oBor gpyror nvua.
[Jakne, AeTeHTOp HuWje MocjefHUK, jep je OH .JiMUe Koje ce np>ema
rocnogapy ctBapu Hanasm y ogpefeHo.M OfHOCY, 3a Hera Ap>XXu
CcTBap v noctyna no 1seroBu.\l ynyTcTBMXMA.

Mocjen ce cTnue ycrnoctaen>aweM (pakTUUKe BAacTv Ha CTBapwu.
WITO 3Ha4YM ga OH Mopa 6uUTK y BPEMEHY Yy KOjeM ce BpLIM Tako
nocTojaH ga ce M3 BpLUera OBE BAaCTU .MOXe 3aKbyuuTu ga no-
CTOju nocjed jegHor nuua. Y CTBaApHOCTU Mocjes, ce 3acHMBA My-
HOBavKLWILW rMpaBHU.M OCHOBOM (LUTP. -KyMnornpoaajomMm, 3akyrnom, Ha-
cehmuBawem, guobo.Mm cTBapy M Ap.), ain Takohe MoXKe pga ce
CTEKHE N Ha OCHOBY cufie, MpesBape WA 310ynoTpebe noBjepera
MU y TOMe cny4ajy oBakaB MNoOCjefHUK Y>XMUBa FTpaBHy 3aurrnTy rnpema
Tpehum nuumma, a iip>eAia nuuy o Kojer je gowao A0 nocjefa Ha
TakaB HauuH rocjes .MoXe 3a[p>KaTu Ca.v40 YKONMKO CY MPOTEK/H
pokoBu ogpeheHn uvnaHom 77. 30CIO-a. Mocjen ce rybm kapa no-
CjeAHNK MpecTaHe BPLUHTU (paKTUUKy BnacT CBOjOM BOM/I.M, ain He
N YKONUKO je MnpuBpe.MeHO crnpujeyeH MPOTUBHO CBOjOj BO/bU Ja
nocjegyje creap. Ny6/mewe nocjega ce Mmopa vspasuta Ha 036umbaH
M HeOBOC.MUCMIEH HauMH M3 Kojer 6M npouvsunasuna npupogHa, cro-
6oaHa BOn.a nocjefHUKa Aa HanycTu pakTUdkKo Kopuwherwe cTBapu,
O[lHOCHO rMpaBa CTBapHe cny>XHocTu. [llocjen ce ryém v Ha MpPUHY-
Jan HauuH, CUIOM, MOTAjHO WUAM 3710yrnoTpebo.M MoBjepewa N Yy KO-
NIMKO NnLe KOoje je C-MeTaHO y nocjefly He pearyje 6naroBpemMeHoO
y 3aKOHCKW opgpeheHOo.M poOKy, n3ryomTt he TakaB nocjeg v 0.Mory-



hurn TakBOM CTMLAOLY 3aCcHMBaKe U 3allTUTY (hakTUUKe BnacTu
Ha cTBapw.

Mpy>kajyhn cyacky sawtuty nocjega 30CIMNO y un. 78. ctaB
1 oBy 3alITUTY Npy>ka Mnoc/befjeM cTawy nocjefa. Tako [onasvimo
00 MpaBHO-peneBaHTHOr U oAanydyjyher umHuoua y npy>kawy nMo-
cjegoBHe 3awTuTe. [ojam noc/kefmwer cTaka nocjega, 3anpaso npes-
cTaB/ba UBPCTY YHYyTapky Be3dy uU3Mehy Tpu KOHCTUTyupajyha ene-
MeHTa, a TO Cy nocjefHUK, nocjen v creap. Npema Tome npy>karwbem
3awiTnTe cyq he y cBaacoM KOHKPeETHOM cnydajy mopaTtu ytephusatu
rnocefre MocjelaBHO CTake MNpemMa HeroByMM cacraBHUM enemMeH-
TuMa. Ha oBakBO cTawe nocjeja HemMa HUKaKBOr yTuuaja npaso
Ha nocjes, NpaBHW OCHOB MoOcjefa, CaBjeCHOCT rMocjefHUKa U Mpo-
y3prokoBaHa wreTta. Cya ce NpUIMKOM YyTBphuBawa Moci>eaH>er cra-
Ha rnocjefa Hehe yTrywitatm y pacnpasy 0 Mnocjesy Koju je mn3seneH
U3 HeKOor npasa (HUP. CBOjUHE), LN O 3aKOHUTCXITU N UCTUHUTOCTU
rnocjefa, WTO 3Ha4un Aa Hehe vcnuTuBaTMm fa Nv je nocjef 3acHOBaH
Ha MyHOBa)KHaM MNpPaBHOM OCHOBY KOjU je noTpebaH 3a cTuuarbe
rnpasa CBOjUHe, Te Aa M je cTeyeH Ha npasliaH HayMH OLHOCHC
ba Hnje npubaBeH cuiam, NpPeBapoM UM 310yNoTPe6oM MoBepersa.
Cyn Hehe Takohe npeTpecaty nuTaka ga NM je nocjegHuc 3Hao
WM HWje Morao 3HaTu Aa CTBap KOjy AP>XXW HUje Herosa, Kao HH
nUTara Koja Cy Be3aHa 3a LUTeTy Koja je rrpoy3poKOoBaHa C.MeTare.M
nocjega. Vctumuamwe aBux MpuroBopa HemMa HUKaKBOI 3Havaja npo-
TVB MOCje4HNKOBOTI TY>XO6BHOI 3axTjeBa.

CmeTaweM rocjega nocjefHUK je HeOBUCHO 0Of CBOje BOMbe
cnpujedeH VAKX OrpaHWYeH Ja BpLWIM (PaKTUUKY BfacT Ha CTBapwu.
CmeTame nocjega obyxBaTa CBe OHe pafre (Yntberbe, HeUunherbe,
Tpri/bewe), KojxMa ce pemeTn goTajallma, pakTUyka BnacT HeHor
Lp>Kaoua, fakne, paftwe Koje napemehyjy nocjeloBHY paBHOTEXY,
a Koja je noctojana [0 wM3BpLUeHOr cmeTawa, 30CIMO y un. 75
npy>ka npaBo Ha CyACKY 3aliTUTY MNOCjeAHUKY KOjem je oay3eT ro-
cjed n nocjefHNKY KOjU ce y3HBMUpaBa y BpLUewy Mnocjega, na ce
CMeTame rnocjefa uvcrnon>aBa UCK/bYUMBO Y Herosa fiBa nojaBHa o06-
NNKa, Kao ofy3umame 1N y3HeMupasawe nocjesa.

Opy3kmarbeM focjefa CTBapu UM MNpaBa CTBapHE CAY>XHOCTU
nexNjegHMK ryom MoryhHocT ga pakTUUKKM pacronaxke ca crBapwu
OlHOCHO Ca MpaBOM CTBapHE CNY>XHOCTW, jep je WUCK/bYYeH Yy [o-
TajalwweM nocjeny. MNocjegHMK je n3rybmo crteap NPOTUBHO CBOjoOj
BO/bU W3 MCX;jefoBHe cdepe, 3aTo LWITO MY je APYrO fvUe CWIOo.M,
noTtajHO wnan 3n0ynoTpebom nosBjeperwa oayseno nocjed. ,Cuno.m
UM Vi CTedeH je OHaj nocjed A0 Kojera je nocjeHWK aoLlao npo-
TMB BO/bE Jocajallwer rocjefHMKa ynoTpebn>aBajyhm npu Tome
6uno usnuky cuny, 6uno ncmxmuky cuny. lMpesapk>\ (clam) je
CTeyeH OHaj nocjes A0 Kojer ce AOLUNO M3asnBawkeM WUAN ofp>Ka-
BateM Jocajallrwer nocjegHuka y 3abnyan. 3noynotpebo.m nosje-
pewa OAHOCHO Ha W3MO/bEHW HayuH (precario modo) cTuye ce
rnocjen y OHOMe ciy4ajy Kaja HeKO HacToju ca.MOBNacHO MpeTBo
puTn y TpajHO MpaBo (3anpaBo Yy TpajHO CTawe) OHO LITO MYy je
pato camo mn3 ycnyre".* Opgys3u.Mawem Mocjeja crtuuanal, 3acHusa

‘ Begpuw-Knapuh; OcHOBe WMMOBWHCKOr npaBa, [paBHWM akynteT 3a-
rpe6, 1983, ctp. 153.
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haKTNUKN OAHOC 3a CTBapu, a gocajallkbeM MoCjefHUKY je OHEeMO-
ryheHo pakTu4iko pacnonarawe. Y npakcu cy To ciiydyajeBu Kpahe
CTBapu, NpomjeHe 6paBe Ha ynasHMM BpaTuMa cTaHa wunm Kyhe,
uMMe je poTajalllkbeM NOCjeAHUKY MOTNyHO oHemMoryheHo kopowuihe-
e cTBapu, 3abpaHa (husnyka nnm BepbanHa) nponasa 3eMbULLITEM
Ha KOjeM MOoCTOju NnpaBo CAY>XHOCTU UTA.

3a pasnuky of ogy3vmMana rocjefa, y3Hemupasamem nocjega
hakTUUKa BnacT nocjefHMKa ce noBpehyje orpaHnyaBakem U Cy-
KaBakeM (pakKTUUKMX MOryhHOCTWM of cTpaHe gpyror nuua. llocjea-
HWK Ce mpuTupa y nocjegy pafmhamMa Koje cy HefonywiTeHe, anH
KOjuMa ce He Mujera rnocjefHUK. TakBW Ccy cny4dyajeBu UMUCUja
(byka, u4ah, oTnmagHe BOfe, HenpwujaTHW AWPUCU WU CA.), Mponasak
wboM HenokpeTHoCcTN 6e3 npPaiBa Ha TakaB nponasaic UIn nponasak
npeko obMma M HaymHa npusHaTe CNY>XHOCTW, BepbaiHUM NpujeT-
Hama UTA.

MocjeAHMKY HaAKOH M3BPLUEHOr CMeTawa nocjega, 6muno ga ce
pagu 0 odys3MMaky nocjefga wuan y3HemupaBsahwy, npunaga gBojaka
3awTmTa. Y NpBO.M ciay4ajy To je 3awTuta y Buay camonomohw, a
y gpyrom cm\uajy cyncka sawtuta. Kako camonomoh Huje npegmert
0BOI pafa, orpaHn4MT hemo ce Ha pasmaTpare nuTamwa CyAcKe 3a-
LUTUTE rnocjea.

3awTnTy' nytemMm cyga nocjeHMK ocTBapyje Ty>X60M KOjy mnog-
HOCW Hagne>kHoM cyny. MjecHa Hafne>XHOCT je UCK/by4dmBa 3a Crio-
poBe 360r cMeTawa rnocjega Ha HenokpeTHocTw (4n. 56. ctas 1.3110M),
a nsbepmBa 3a Cropose 360r cMerakwa nocjeia Ha rMOKpPeTHUM CTBa-
puma (4n. 56. ct. 3. 3llM-a), AOK je cTBapHa HagnexXHocT ogpeheHa
peny6nmuknm npoticima. Y pOpMaiHO-MpaBHOM C.MUCY 0Ba Ty>k6a
npeactaB/ba MNoJHECaK KOjUM Ty>Xunal, ucraye CBOj 3axTeB 3a MNpy-
»Kawbe rnpaBHe 3awTute. Ty)kb6a Kao M CBakuM MOAHECHK Mopa 6uan
pasym/bMBa U Mopa cagp)kaeBaTrTyi CBe OHO LUTO je NOTpebHo ga 6n
ce No we.My mMorno nocrtynatu (4n. 106. v un. 186. 3MM-a). Y wma-
TepunjanHo-npaBHOM CMUCAY OBa Ty>k6a npeacTaB/ba 3axTjeB TY>XKMO-
ua ynyheH cyay 3a npy)kawe rnpaBHe 3allTUTe fpema Moc/beirHhemM
CTawy rnocjefa U HacrasioMm cMmeTawy. Y cropos'/iva 360r cmeTarwba
nocjega Ty’>kunay, y Ty>K6m Tpeba ga MCTakHe TaKBe TBpAHEe Koje
3anpaBo MpeacTaBn>ajy Kap>aKTepucClLKe CyACKe MNOCjeflOBHE 3auriu-
Te, a o4 Kojux he 3aBMOMUTU yCBajaH>e Ty>X6eHOr 3axTjeBa. Tako
Ty>Xunauy, «<ao nocjegHMK Tpeba ga TBpAU:

a) Ja je mao nocn>efte CTawe nocjega Ha cTBapyv Uan npasy
CTBapHE CNY>XHOCTMN,

6) fa je Ty>XeHM B,pLUIMO CMeTake rnocjefa, ogysmmaremM Um
y3HeEMMpaBare.M rocjeja, o4HOOHO [a je Aao Hanor 3a OBaKBO ame-
Take nocjeaa,

B) A je YyUYMHeHO cMeTawe nocjega npoTmeripasHo. [MNpoTmB-
npaBHOCT HUje M3pnunTo HaeefeHa y 30CI0O-y, mehyTum, cBako
nvue Koje 6e3 npaBHOr OoCcHOBa CMeTa APYror y HerooBoMm nocjeny
Bpujeha npaBHy HOpMY U jeAHO NpaBWUIO MOHallawa Koje je oape-
HeHO NO3UTMBHUM MPOMNUCOM.



r Ja Cy[ACKY 3alTuTy TpadkKu y paKoBuMa Koju cy ogpehuu
un. 77. 30ClO-a, a 10 je cybjekTBHU pokK (30 gaHa of faHa ca-
3Harba 3a CMeTare Mnex:jega U yumHmoLa), Koju ce mMopa nowitoBaTtum
Yy OKBUpPY O06jeKTUBHOI pokKa (HajkacHuje y pPOKYy of roguvHy paHa
o[, HacTanor c.metawa). O OBUM NIPEKNY3NBHUM POKOBUMA Cyn Masu
ex offo.

3axTjeB Ty>kumoua ogHocuhe ce Ha Bpahawe ogyseTor nocjega
unn «a 3abpaHy famer ysHemMupaBsara, ako je MnocjeHUK Y3HeMU-
paBaH y rocjesy, na Tpadkewe Aa 0e M3PEeKHe HOBYaHa KasHa, Kao
M Ha CBe gpyre Mjepe Koje cy mnoTpebHe pa ce cnpujedun pame
cMeTame nocjena.

Pacnpammajyhm 0 UuMbeHUYHUM TBpAkama Ty>KMoua, TY>XKeHU
y CBOjOj oabpaHu Mo>ke mctahm HEKONMKO YyChjelHUX MpuroBopa
Kojuma he crnpumjedmnTn Ty>Kmoua fa U3aejcTBYyje CyACKYy 3aluTuTy.
OH MO>Ke uctahv rnpuroBop:

a) fa je noBpaTtvMo nocjen CTBapyM OAHOCHO MpaBa CTBapHe
CNY>XHOCLU KOje je TyXXwunal, CTeKao CW/IOM, MOTajHO WUAM 310Yyro-
Tpebom noBjepewa, ann ga 6u oBaj NMPULLIBOP MMao LejCTBO Mocjes
Mopa 6uTn BpaheH y |pokoBMMA Yy KoOjuMa ce uHade mMopa MnogHu-
jeTn Ty>b6a,

6) fa je Ty>kunaiy, npomallmo poKoBe U3 4Yi. 77. 3aKoHa, na
rnpemMa Tome fa je Ty>k6a HebnaroBpeMeHO rnogHeceHa,

B) Oa Ty>Xunal, Huje mmao nocnefwe cTawe rnocjega (npuro-
BOp MpomMalleHe akKTUBHe nerntumavmje),

r Aa Ty>XeHW Huje NoYMHUO cMeTasbe nocjefda (NPUroBop Mnpo-
-MaLlieHe nacmBHe nerutumatmje),

0) [a He NoCToju NPOTUBMNPaABHOCT Yy CMeTakwy nocjega Hrp.
MoCTOjM aKT AP>KaBHOI opraHa.

O63npom Ha TMN M cagp)kaj NpaBHe 3anrtTare Ty)kb6a 36o0r
cMmeTawa Mnocjefa crnaja y KoHaeMHaTapHe Ty>k6e Kojuma ce of cyaa
TpaXku da TY>KeHOME Ha/loXKN HEKO UuHere, TPLUBeHe WY MNpornyLu-
Tawe. HesawmcHo of Tparkewa 3awiTuTe 360r cMeTawa nocjega Ty-
XXunaw, MoXKe TPaxKUTK 3allTUTY Nocjeda rno OCHOBY Mpasa Ha nocjen,
(BnacHu4Ka Tyncba, jep je Ko BhaclLMMTBA McX:jeq y3 oBnanrrewa
KOPUCTUTU M pacnofaraTy CBOjy CTBap cacTaBHUM AMO BhacHLWWNTBa
M NpeacTaBn>a weras cajpykaj), U y npasuny uUcxon rnocjejloBHe 3a-
LT!nTe, AOK 06PHYTO, yCnjex NeTUTopHe 3aluTuTe YMHU becnpegmeT-
HUM UCXO0A MocjefoBHe napkuvue. lMNMocTynak y nocjefoBHUM MapHW-
uama je xutaH M cymapaH HawTo ynyhyjy npk)uecHe oppepo6e.

HakoH LWTO je pacnpaBvo cBa cnapHa 4YukbeHWYHa U rL>aBHa
nutamwa cys he ognyunTn ga nu Ty>KMOLy fa NpPy>Xu 3anTUTy wumm
Ja ra ca wome oabuje. OanyKy 0 Ty>KO6eHOM 3axTjeBYy Cy[ OOHOCU
y 06/UKYy pjewerwa (4n. 129. ct. 2. 3MM-a). OBUM pjeLleremM, Kao
n CBaKOM apyrom MepuTOpPHOM OAJIYKOM 0fAny4dyje ce O OCHOBaHO-
ClW Ty>X6wor 3axTjeBa. dopma u cagp>XumHa pjewiewa ogpeheHa
je un. 338. 3lM-a. OBMM 4naHoM je oapeheHO LWTa U3peka pjeLlBHa
TPp>eba ga cagp>ku, Tj. 04/lyKY O ycBajawy unu ofabdujarwy rnojeauHuUx
3axTjeBa KOju ce -LU4y rfiaBHe CTBapu U cnopefkmx Tpaskewa. [lpe-
-ya 4un. 79. 30CIMNO-a ycBojeHU Ty>K6eHU 3axTjeB obyxBaTa 3abpaHy
Jan>er ysHemupaBawa nocjega nog npujeTHoOM HOBYaHe KasHe, of-
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HOCHO Bpahawe ofys3eTor rocjefa Kao U Apyre mjepe rnorp>ebHe 3a
3awTnTy o paer cMexajtba. Lipema Tome, cnvjeam na cyacka 3a-
LITUTa nocjefa 3aBMOWM Of, Tora Koje je cMeTawe rnocjefa yUukbeHo.

Kapa je cvetaH>e nocjega M3BpLLUEHO Y3HEMMpPaBaHeM, CyACKOM
oanykom ogpeauhe ce 3abpaHa gasber y3HemupaBarba rnocjega nog
npujeTwon! HoBYaHe KasHe, 6e3 063Mpa ga v je nNpujeanor 3a us-
|Ipyuae HoBYaHe KasHe cagpXan y Ty>K6eHOM 3axTjeBy. W3HOC
HoBYaHe Ka3ue Tpeba fa 3anpljetn Ty>KeHOMe [a CBOje noHallawe
Tako Kopuryje ga y noTnyHocTu omoryhu Ty>Kuouy poTajalitbu
HayMH nocjefoBaka CTBapu, jep y NPOTMBHOM 3awuTuTa nocjega he
ce 00e36jeAUTN NPUHYAHOM HannaToM u3pedeHe KasHe. Y oBam
cny4yajy u3peka Cy[CcKor pjewienwa Tpebana 6w rmaowmu: ,3abpamyje
ce TY>XEeHOMe Jja rnponasu njewike Mpeko nmeBafe Tyxkuoua (K. 4,
3K. y/l. K. 0.) Nof NpujeTHhOM HOBYaHe KasHe y m3Hocy o 10.000
OVH.”, NN Kaja je nped-mMexX cMeTaHBa mMaxcuja: , TY>KeHU je ay>kan
3aTBOPUTW 0A4BOJA, XCaHanu3aauje Koja ce Hanasm Ha HernoKpPeTHOCTMU
(k. Y4, 3K. yn. K. 0.), nog nNpuvjeTHOM HOBYaHe KasHe Yy W3HOCY o[
15.000— gvH., y poky oa 15 gaHa.”

Kapa ce unH cmeTama nocjega cacTtoju y ofysumamwy rocjena,
oanykom he ce ogpeamBu Bpaharwe ofyseTor rnocjefa, tako pga he
ce 'ry Ty>Kmouy Bpatuty MOryhHoOCT fa MoTryHO Yy LWjeNnHU YCMo-
cTaBM (JAKTWUYKO pacronarakwe ca cTBapu, O4HOCHO MpaBy CTBapHe
CNY>KHOCTU. Y aBOM cnyvajy mspeka pjewterwsa he rnacutun: ,TyxKe-
HJi je py>kaH Bpatuty Ty>Xuouy Yy nokKjed nywmyku aytomob|W
~Punar” per. 6p. CA 657—884 ,y poky o 8 pgaHa” vunun ,Ty>euu
je Ay>kaH BpatuTun oay3eTu Mnocjeq rnpasa CTBapHe CY>XHOCTWU Mpo-
nasa v rnpeBo3a Ha HErNMoOKPeTHOCTU (K. 4., 3K. Y/. K. 0.) Y LWUPUHUN
oq 35 m, y AY>KMHM o4 25 m, yKnawawem JpBeHe orpage Ha
ynasHomMm Aujeny oBor nyrta, y poky o 8 pava”. 3Bpuierwe oanyke
Kojom je oppeheHo Bpahawe nocjega o6e3bjefyje ce npumMjeHO.M
oaroBapajyhux ogpenbun us unaHosa 219—227. 3UlM-a, rgje je parta
MOryhHOCT cyay f[a m3BpLUere 0A4/lyKe caMm npeaysme vnv ga Ty-
»Xuoyy rpyHyaHo B(patn nocjes nosjepaBarkeM APYTOM NULLY Aa y4du-
HU pagky U3 N3BPLUHE UCMpaBe, NN Aa TY)KeHO-M U3PeKHe HoBYa-
Hy KasHy, ako pajwy KOojoM ce Bpaha nocjes .MOXe W3BPLUNTU
ca\io oy>kKHUK, a y ogpeheHOM poKy He ncnyHu oy obasesy. [ake,
Kaga ce paavm 0 cMmeTamy nocjefa Herowil ogy3viMaH>eM, Y W3BpPLLU-
HO.4 MOCTYMKY MOry Ce M3puLuaTM HOBYaHe KasHe, Kao M Kog cN\ie
Tawa rocjega y3HenwipasaweM, rgje je MoryhHocT wuspuuawa cue
Ka3He npeaBuvheHa NpUIMKOM MNpy>Karwa CyACKe 3awTuie y napHuY-
HOM nocTynky. lpema Tome, NMLY KOje je ydllilio cMeTawe ro-
cjena opysu-mamef! nocjefa nNpujeTu ce uspuuakbeM HoBYaHe KasHe
Yy CYyACKOj oAnyum Kao M ApeTXOAHOM cfydajy Kaja je nocjealulk
ca.Mo y3He.\LLpaBaH y nocjeny.

OonykoM O 3axTjeBY 3a 3auriTy of CMeTawa rocjega nopepg
3abpaHe pan.er y3He.\llpaBawa 1 Bpahawa nocjefna, oapehyjy ce un
npyre Aijepe noTpebHe 3a 3alurruTy nocjega of fan>er c.metamwa. OBe
Mjepe obyxBaTasne 6U c3e UnMHUNAOe Koje TY>KeHU mMopa ga np>enysve
y 6ygyhHOCTU y umn>y crnpedaBawa C-MeTawa KOje je y KOHKPETHOM
aTtyyajy YUuUHEHO WAM Yy CcrpedyaBawy C/IMYHOI CMeTawa nocjesa
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Koje MOXe 6urrnm usBpLueHo y 6yayhHocTn. OBakBa 3avrwirra npy-
XXuhe ce Ha 3axTjeB Ty>moua, a Mjepe KoOje ce ojpefe OA/lYKOM
Takohe cy NnoAno>KHe M3BPLUEHY.

Opnyka JKojoiM ce npy>ka 3anrwita of cmeTawa nocjega 06-
3MPOM Ha cagp>kaj rnpasHe 3allTUTe jeCTe KOHAEMHAaTOpHa o4/yKa,
3aT0 LUTO Ce TY>XEHOM Hanayke fAa HEeWTO Y4YUHW, TPrnnm Wav npo-
nyctn. OBa ognyka MOXXe 6UTW JOoHeceHa caMO Ha OCHOBY u3Befe-
UMX gokasa M yTBpHeHUX 4mmeHuUa, 'Kao U Ha OCHOBY 4urbeHuga
KOje He Tpeba AcXkasvBaTu, a TO Cy NpuU3HaTe UYMHbeHUUE, YMHEeHULEe
KOoje 3akoH nperrioctalB/l>a M ownTernosHare uunkbeHuue (4n. 221
3MM-a). To 3Haun ga ce y napHuuama 360r cmeTawa nocjefa He
MOXKe [OOHUjeTU pjeLlBH>e Ha OCHOBY MpuU3Hawa WUIn pjewtere 360r
n3oCTaHKa, a Ha 0Baj 3ak/by4daK yKasyjy oapenbe un. 328, 334. cT.
2, 335. cT. 2, 336. cT. 2. 1 un. 337—342. 3llMNna Koje ce cxo4HO Mnpu-
Mjeryjy M Ha pjewlera. OBMM YNaHOOHMMA HMOY 06yxBahBHU 4iaHo-
BM 331. n 332. Kojuma ce ogpehyjy ycno(Bu 3a LOHOLIEHE Mpecyne Ha
OCHOBY MNpu3Hawa 1 npecyge 360or V310ctaHka. Ha uctm HauuvH je umc-
K/bYUYrHO [OHOLUEHE AjeNMMUYHOr pjewersa n Mehypjewena, 063um-
poM fa oBaKBe OA4/yKe HUCy npegBuhjeHe 3akoHam, a M notpeba
XUTHOI peLlaBBara NocjejoBHUX cnopoBa ynyhyje Ha Hef03BO/beHOCT
[OoHOLLleka OBakBUX oAanyka. MehyTtum, moryhe je y cnydajeBuMa
Kaja je cyp nponycr3fo ga o4nyys O CBUM 3axTjeBMMa wuiv o Ajeny
3axTjeBa, Ha Npujeanor cTpaHke M3BPLUUTU O0NYyHY pjellera. OBaj
npujeanor capaHka mapa CtaBuTM y poky og 15 gaHa of npujema
pjewlera, jep HebnaroBpemMeHUM fpujeanowmMm 3a AOMyHY pjeluena
CXpaHka rybu npaBo Ha AWO MNOCjefOBHE 3alITUTE Y KOjoj cypn Huje
o4ny4ynBao, a Takohep v npasBo fda OBY 3alUTUTY OCTBapu y HOBO]
napHuiun, jep he Taga npomMawmnTU TMPEKNY3UBHU POK W3 4n. 77.
30CIN0-a. CTpaHKe y TOKY LMjenor noctynka Mory 3ak/mbyynuTu cya-
CKO MnopaBHate 1 MehycoGHMM cropa3ymMoM O MpaBHOj 3anrruTu
[atu Bnactuty copmynauujy.

Jocapalurwe pasmatpame un. 79. 30CIMN0O-a yka3syje Ha 3aKkm>y-
YyaK fa KoHcTaTauuja 0 yudMmheHOM CcMeTawy nocjefa (Bpujeme u
HauyuMH OMeTawa) HUuje MNoTpebHO YHOCUTWU Yy AUCMO3UTUB pjellemna,
Beh camo m3Bpnwy 4ynHMAGY of KOje 3arnpaBo U 3aBUCK TMpYy>Kahe
3alITuTe nocnefwemM cTawy nocjefa. Tpadkewe fAa ce camo yTBpAMU
nocTojakbe CMeTacka rocjega AoBeno 6m Ty>kmoua [0 onbujarwa
TY>XO6eHOr 3axTjeBa. YKO/MUKO je pecTuTyuuja wussBpLleHa Yy TOKY
pacnpasrul>a y napHuumM, Ty>Xunay, Modke nosyhu Ty>k6y, a ako
TO He yumHu cyg he ra ogbuam ca Ty>K6eHUM 3axTjeBoM, Mof YCo-
BOM [Ja cajpykaj 3axTjeBa HUje obyxBaTuo opgpehewe m pgpyrax
Mjepa NoTpebHMX 3a 3aluTUTY 04 Jan>er cMeTawa. Y TOM cny4ajy
nocjefloBHa 3allTKrra ce He 6W ofgHoouna Ha Bpahawe ofyseTor
nocjega wnmM Ha 3abpaHy y3HemupaBawa, Beh Ha cnpeyaBate Oyay-
hux paglumn KojumMa ce MOXKe YUMHUTWU CMeTawbe nocjesa.

3awTnTta nocnegker crawa rnocjega of y4MHuoua v U3BpLUEHOT
CMeTara Mnpy>ka ce rnocjeHUKy He ramo ycBajarbemM Ty>KO6eHor 3ax-
TjeBa, Hero M ogbujakbeM 3axTjeBa Aa Ce pagu O cryyajeBuMa w3
un. 78. ct. 2. 30ClN0O-a, Tj. Kaga je Jryue KojeM je nocjen cBBapu
O[lHOCHO TMpaBa CTBapHe CNY>XHOCTW OAy3eT CW/IOM, MOTajHo Wun
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370yrnoTp>e60(M NnoBjepewa OBaj MNocje BpaTUO Ha UCTU HAYHH UK
camonomohu, ¢ TUM fa je 0BY CaZlKXKnacHy 3aluTuTy Kopucrrao y 'PO-
KOBMMa U3 un. 77. HaBefeHor 3akoHa. Opnyka he 6wmn ogbdujajyha
n Y CBHM [pyryum cfiyyajeknma y Kojuma cypn Hahe ga Hucy wmcny-
HEeHEe KapakKTepuUCcTUKe MocjefoBHe 3awTuTe, 6M10 Aa Cy Ha CTpaHu
Ty>Knoua, UM Ha cTpaHu Ty>keHor. [NponywTake CTpOror poka 3a
Tpadkewe CyACcKe 3allTuTe AOBOAM A0 UCTe MpaBHe nocneguue Kao
N MepuUTOpHO opfbujake TY>KOeHOr 3axTjeBa Mocfe pacrpaBbahba,
6e3 o63upa LWITO je cMeTawe nocjefa CTBapHO YUUHEHO, a Ta rMo-
cnegmua je n3octaHak npasHe 3alUTUTE.

Y uumy WITO ehuKacHuUje 3alITUTe rocjefa cyay je craB/beHO
Y HagneXxXHoCT ga no cny>6eHoj Ay>KHOoCcTu, 6e3 cacnywakwa npo-
TUBHe CTpauke, ogpean MNPUBPEMEHE Mjepe 'Koje ce MpuMjewyjy vy
'M3BPLUHOM TMOCTYMNKY pagu OTKNawaka XUTHe 0nacHocTU MNpoTuB-
np'aBHor ounrrehemwa LM cnpeyaBarwe Hacw?>a UNn OTKNakwarwa HeHa-
KHaauee wwiTeTe. MNMpuBpemene Mjepe oapehyjy ce v no npujegnory
Ty>Xunoua, a ga 6m ux cyq ogpeavo noTpebHo je pga ryxkunaiy y
TY>K6U mam y TOKY MOCTynKa Y4YMHW BjepH3BaTHUM TBpAke ga jf;
M3BPLUEHO CMeTawe rnocjega v ornacHocT ga he ce 3awrmrta nocnea-
Her crtawa rnocjefa ocyjeTuril uan 3HaTHo oTexkaTwu. [puBpeavieHe
\tjepe Mory ce oApeauTn MO MPEeTXOAHOM UCNUTUBakY Ty>K6e (4.
280. 3IM-a), Ha pounwWITY UIX BaH poyuLlTa 3a rnaBHY pacnpasy
(un. 312. 3r1M-a). NMpoTuB OBOr pjeLlera HUje [03BOM>eHa nocebHa
>kanba, Beh ce 0BO pjellere MO>XKe Nob6«jaiTH camo y >kanbm NpoTmB
KOoHauHe oanyke. O ykmaawy npuspemMeHux mjepa 31 mn 30CIMNO
JeunaupaHo He rosope, Beh .perynucarwe 0OBOI MHTakwa nNpenyLwuTajy
3aKoHy 0 M3BPLUHOM MOCTYrMKY, TakKo Aa ce aHaNornjom y napHu4-
HOM MocCrynky nog ycnosmma u3d 4n. 260. ct. 1L wn un. 273. oBor
3akoHa MOXXe of/jlyyMmBaTu O Aa/bh0j OCHOBAHOCTU W MOTpPebu mnc-
CTOjakba NpuBpPeMeHMX Mjepa. 3allTuTa Koja ce npy>ka npuBpB.Me-
HOM MjepoM npBcTahe YKOMMKO ry>unaw, Huje y poky of 30 gaHa
no NpoTeKy poKa Koju je pjellerweM oapeheH 3a u3BpLUeHe pafhe,
3axTjeBao U3BpLLEHE pjeLlea Koju-M je ogpeheHa npuBpemMmeHa Mje-
pa (4n. 444. 3I1r1-a).

Kapa cyn ycBoOju Ty>KMUOYeB TY>XO0eHW 3axTjeB Yy u3peuun pje-
Lewa Mopa oapeauTM POK 3a WUCITYyHeHe AY>XKHOCTU Kojuma 6u
ce OTK/NOHWNO cMeTahe nocjega. OBaj POK HUje BPEMEHCKU OrpaHu-
yeH, a ofpehy”Nje ce npe.mMa OKO/MIHOCTMMAa CBaKor rnojenHOr cny4aja,
Tako fa 3arrpaBo of 4MHuAbe Kojy yuduHunay cmetawa Tpeba aa
M3BPILL, 3aBUCU N AY>XXMHA [0OPXOBO/BLHOI pOKa 3a U3BPLUEHE TyXKe-
HMKoBe ob6aBe3e. POK 3a MnogHoLlewe >Kanbe maHocu ocan! gaHa of
[aHa fiocTasn>aila npeTilca pjewerwa. bnaroBpemeHo nogHujeta »an-
6a 3a/p>kaBa N3BpPLLEHE pjeLlea, anu cy U3 BaXKHUX pasfiora MoxXke
oanyunTn Aa >Kanba me 3agprkaBa HEroso msspLUerwe. NpoTuB pje-
LLIeba 0 CMeTawy nocjefa pesusmnja HUje fo3BobeHa. NpaBHOCHaXKHO
pjelwerwe omoryhalBa Ty>KnoLy nNpaBHY 3alITUTY Kafa TY>XeHU Yy na-
PULMOHOM POKY HUje U3BPLLUMO OY>XKHY YMHMAOY, Na Taga pjewiere
rnocrtaje M3BpPMLUO M MOAOHCHO NpUHYyAHON! ocTBapewy obaBesa. Cya-
CKa NpuHyaHa 3awTtuta he msocrtatu, ako Ty>Kunay Huje 3axTjeBao
n3BpLUewe Y poky o4 30 gaHa Mo npoTeKy poKa Koju je pjeluerem
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oapeheH 3a u3BpLlewem Te pagwe. Kaga je Ty>kKeHU [06pOBOLBHO
M3BPLUMO CBOjy 06aBe3y U3 pjellera Ui Kaja je UusBpLUeHe MpH-
Hy4HO CMpoOBeAeHO, Ma fnocne Tora TY>XeHW MOHOBO YYMHU CMeTahe
nocjega Koje ce y CyWITUHU He pasnuiscyje on paHujer, cysn he Ha
npujegnor Ty>Kuoua, Ha OCHOBY UCTe W3BPLUHE WUCrpaBe [AOHWjeTH
HOBO pjeLlere 0 NU3BPLUEHY KOjUM Ce U3pUYy KasHe 3a HeEU3BpLLEHE
pagte Kojv MOXKe H3BPLUMTU camMo OY>XHUK. [pujeanor 3a msBpLUe-
e Y OBOM C/yyajy mopa ce CTaBUTU Y UCTMM POKOBMMA Yy Kojuma
ce Tpadku 3aluTuiTa Of, CMeTawa nocjefa y napwirum. Y npaxkcu cy
BP0 4eCcTU cnyyajeBU [a Ce CMeTawe Mocjefa rxokosBu rpuje Hero
LUTO je TYy>XeHH U3BpLWMO CBOjy obaBe3y. NNOHOBHO CMeTare Mnocjesa
MOXKe HacTaim y TOKY MapHuULE y KOjoj ce pacrnpas/ba 0 NpPBOO6UTHOM
CMeTaky rnocjefa nin HakoH MNPaBHOCHaXKHOCTU M U3BPLUHOCTU pje-
lWewa 0 cMeTawy nocjega. Kapa je cmetaHbe nocjega yyvHBEHO Y
BpujemMe pacripaBbatba 0 NPBOOGUTHOM CMeTawy, Ty>Xunal, mma Mo-
ryhHOCT ga nogHolwleweM HOBe Ty>K6e Tpakum rnocjefoBHY 3aluTiuy”
ann ak0 ce HoBa Ty>X6a MO CBOM YUHEHWYHOM M MNPaBHOM OCHOBY
He pasnuK.yje of pa’uwje Ty>k6e (UCTe cTpaHKe U MpeamMeT CMeTaH>a)
y Tom cnydajy cyg he HoBy Ty>k6y ogbaumTn 360r nocrtojara nap-
Huue (4n. 194. 3IM-a), HNp. Ty>XKeHW je gaHa 15. 7. 1986. HooBnawuTe-
HOo [MJ>enasvo Ty>KeHMKOBO-M napuenom, a rnoro.M rnoHoBo gaHa 7. 9.
1986. Kapga je y lrutaH>y cMeTawe rocjefa Koje je CAMYHO nper-
XOOHOM CMeTawy UM Koje ce of Hjcra pasnmkyje KBaHTUTATMBHO U
KBaMTanMBHO OHAA je HOoBa Ty>k6a JonyLUTeHa U TY>KEHU He MOXKe
UCTULATM MNPUToBOP NNTULWIEHAeHUMje. OBe napHuUe .MOry ga Teky
HeoBPicHO jeaHa opf apyre, a Mory ce pjelleHE>eM cyja y LU/bY eKo-
Ho\LLMHOCTYM nocTynka cnojuTtu (4n. 313. c1. 1 3I1M1-a), HNp. TY>KeHUK
je Ty>kuouy paHa 15. 7. 1986. oay3eo AMO napuene pNeweM orpaje
M KOLLleke.M TpaBe, a gaHa 7. 9. 1986. Ha oay3eToM Aujeny napuene
je noyeo ga rpagm ob6jekat. CmeTamwe nocjega MOXKe OUTU YUUHEHO
M HaKOH MNPaBHOCHaXKHOCTW U U3BPLUHOCTU pjellerwa y Bpuje.Me Ka-
Ja ce crnpoBogu NPUHYAHO W3BpPLUeHe. 3awTtuta y O0BO.M cTagujy
rnocTtynka saeucuhe of Tora Aa Nn cy CyACKOM OoAnyKom ogpeheHe
Mjepe KojuMma ce cnpeyaBa JXxarte cMeramwe rnocjega Koje 6u ce xtorao
necntn y 6yayhHocTun, na yKonmko cy ogpeheHe 3awwtHTa he ce npy-
XXUTU, AOK 61 Y npoTaBHo\M nsoctana.

Beh je peueHO pga Buwe nuua Mo\ 6UTWU cyfnocjegHUUUN H
BPLWNTU PaKTUUKY BflacT Ha CcTBapu y oapeheHo.M nocjeoBHOM 06U-
.My, WTO 3Ha™MU '‘a UM Takohe npunaga nocjefoBHa 3awlTuTa Kao
U 1nLy Koje nocjefoBakwe CTBapyU He Avjenu ca Opyru.m .Juvgyma,
Hero oakTU4YKy BnacT Ha Lujenoj cTBapy BpPLUM MUCK/bYUMBO caM
OBy 3awwTuTy cyrncx;jsgHw \1a 3akoH npy>ka, Kako npe.ma Tp>ehn.'l
Jvupma, Tako v yHyTap rde.ma gpyrum c\ilOcjegHuum.ma. MNpema Tpe-
huM nnMuy.ma cynocjegHUK y>KnBa 3allTUTY N0 oap>eaov BpLuera goak-
TUYKe BNacTM Ha CTBapwu. YC-/oB 3a Mpy>kare 3alTuTe jecTe ga ce
cyrnocjefHUK oOHemoryhaBa y Jocajallihbe.M HauduHy rocjefoBamba,
yMMe je y MOTNYHOCTU W HapyllueHa OBa MCKjefOBHA paBHOTeXa.
Hema HMKakBOr 3Ha4aja 3a npy)kakwe 3allTUTe UukbeHuua ga je-
[aH cyrnocjeAHUK BpLUN pakTUUKy BnacT y Behem obumy of obuma
KOju My npunaga Ha OCHOBY ayMKBOTHOI Aujena 3acHOBaHOI Ha
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cyBnacHuWITBY. oBpena obmma nocjefgoBarwa Kao cajprkaja npasa
CyBfaCHULUTBA NnpegMeT je neTUTOPHE 3awTuTe, jep je un. 8l. Hase-
JeHor 3akoHa pata .moryhHOCT ga ce He3rwmcHo of criopa 36or
CMeTara nocjefa Tpadku CyAcKa 3allTmTa rnocjega no OCHOBY Mnpasa
Ha nocjeg.

MoTp>ebHo je Ha Kpajy nctahm ga he ce vsHana>kewkem HOBUX
Hay4YHUX U TeXHOMOWKJIVIX pjellera nojaBn>MBaTu HOBE >XMBOTHE U
npasHe cuTyauuje Koje he 3axtjeBaTn cneynUUHUjy U AeUKaTHU]Y
3alITHTY, 0 Yemy he cBakako y 6yayhe [OBO/BHO M3pakajHO roOBO-
pUTKU Cyac>ka npakca.
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OywaH KHexeswuh, agunn. npasHuk n3 Hosor Caga

CNIOBOAHO CYAMNICKO YBEPEHWE

CnoboHO CcyamnjCcKO yBepewe je jeAHO of Hadena rpahaHckor
npouecHor npaBa Koje Mo3Hajy 3a>KOHOAaBUU BENMKOr 6poja 3ema-
/pa. OBO Hauyeno gatvpa jowl n3 pMMOKOr npasa M Be3aHo je 3a fe-
racakLVoHM NocTyrnaac Koju je 6ovo y rapumeHu y speme ,3akoHa Xl
Tabnmua” (gpyTta nonoBmHa V BeKa mpe Halle ej>e). Y OBOM MNOCTynN-
Ky, Y Herosom apyrom pgeny (apud iudicem) cyamja je no cBOM
CNnobo4HOM yBepewy LEeHMO AoKase, KOje Cy CTpaHKe U3Hocune, u
goHocmo npecyny kaga je cmatpao ga je cTBap AOBO/BHO UC.NMTaHa
U foKasaHa, ain Huje nwrao aa Hapehyje mnaBohewe nojeaguHMX [o-
Kasa. lNpBcyaa Huje 6una obpasnoXkeHa U HUje npy>kana moryhHocT
3a u3jaBnnBake NpaBHUX NeKkoBa (dkanbe).'

Y |l Beky npe Halle epe, 3a Bpeme BnagaBnHe nmneparapa AB-
cTa, gonasnm po ysohewa HOBe BpcTe rpahaHCKOr MOCTyrnkKa, T3B.
cdop.MynapHor nocrtyraca. Ycnef BelVMKUX ApPYLUTBEHO-EKOHOMCKMX
n>o\leHa y pa3Bojy puyMcKe ap>kaBe, NerncakumoHu rnocTyrnak Koju
je cTBapaH y ycnoBuma 3aTBopeHe KyhHe npuB.p>efe 1 BeNUKOr 3Ha-
Yaja penurajckux OpmMM, BULLe He 04roBapa MNPK>MeHEeHUM OKOf-
HOCTMMa 360r 4yera je 3ameneH HoBMM. Camo npecyhmBane 04 CTpa-
He mn3abpaHor cyauje 6asmpano ce Ha WHCTpyKuujama [o6mjeHnM
o4, MaracTpaTta y norfegy OKOfIHOCra Koje Tpeba ga vucnuta v Ha-
UMHa KaKo ga npecyan cTBap, LWITO je HaBedeHo Yy doop.Mynm, 36o0r
yera oBaj NoOCTynak U HOOM TakBo MMe (dhopmynapHM MNocTynak).
MNHaue, cygmnje cy cnobogHe y oueHU foKasa, ainm He Mory Hapehu-
BaTU HUXOBO U3BOhewe, Beh nx cTpaHke came AoHoce. Ha powvety
npecyny Huje nocrojana moryhHocT >kanbe.™ Npema Tome, cNo60AHO
CyOVjCXKO yBepewe je MOTUCHYTO Y APYrv MnaH y OBOM MOCTYIKY.

Y nepuogy npuvHuyinata (27 rof. mn. H. e. — 284 rof. H. e.) u”
noMunHaTa (284 rof. H. e. — 565 roa. H. e.) gonasu Hajnpe A0 YBO-
hewa, camo 13y3eTHO, a 3aTuM U [0 PefoBHE MPUMEHe, T3B. eKCTpa

* A. CtojueBnh, Pumcko npuBaTtHO npaBo, Beorpag 1968, ctp. 83—9l
~WcTo, 9B83—97.
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opAvHapHor (U3BrwipegHor) NocTynka. Y OBOM MCX;TYMKY MOCTOjU MO-
ryhHocT ><anbe M camMoMm princepsu, a Kao rnocneguua MNogMUTI>U-
BOCTM cly>kbeHJ>ka y nepuogy AoMuHarTa fonasv o npTMeHe Teopu-
je hopmanHux pokasa. Cyguja gobuja akTUBHY ynory y npuKyn-
/baky [oKasa, ain Huje cnobogaH y nornefy OLEgHe HUNXOBe AOoKasHe
CHare, jep CXOOQHO Teopuju opManHOr [okKasa, HeKu of Lux a
priori umajy Behm 3Hauaj on ApyTux. Tako, jaBHa ucnpasa mma
HajBehy gokasHy cHary. lNpecyga cagp>Xu 06pasnoXkewe M NocToju
MoryhHoCcT >kanbe, y3 OueHy uefnor npeameTa of BULer opraHa.
OBaj nocxynak rnoc/iy>no je Kao OCHOB KaCHWjUM, Na 1 gaHallukbum
eBponcknMm lpahaHCcKMM 3akoHUUMMA. N

Y chbeyganHoM [pyLLTBEHO-eKOHOMCKOM ypehenwy cno6oaHOo cy-
ONJCKO yBepewe Ce MNMOHOBO UCTUYE Y 3aKOHCKMM TEKCTOBMMA, an
y MPaKTUYHOj MPUMEHWU, UCTO Ce MpP>eTBapa Y HEeCKpPMBEHY apbuTpep-
HOCT M caMOBO/bY. 3aT0 U He Tpeba ga yyau LWITO Y BPeEMe aricony-
TUCTUYKE Ap>KaBe MOHOBO Ao06Mja Ha Ba>KHOCTU Teopuja popMasiHe
oLueHe AoKasa. Y TO BpeMe OHa vMma MporpecusBHy ynory u rnpegcras-
/ba 6paHy NpoTMB ApacTU4YHMX 3n0ynoTpeba deyganHux cyamja. Ha
Taj HaynH o06e36ehyje cTpaHkama 6ap MUWHUMaNHY CHIYPHOCT H
3alWTUTY Y CNopYy, Te MoBeperwe Yy CyAcKe ogfiyke.

CyliTnHa oBe Teopuje cacToju ce y obaBe3n cypa ga npecyguv
Ha oapeheH HayuvH, y 3aBUCHOCTU of .MOryhHOCTU nnn HemoryhHocTn
ynoTtpebe oapeheHor gokasHor cpeAcrsa. Tume ce ysiora cyga csogu
Ha UCMyHeHe BO/be 3aKOHOAaBL A MCKa3aHe y 3aKOHY Ha arcTpakTaH
HauvH. Ann Ba/ba HarnoMew™rTm fJa je oBa Teopuja 3acHOBaHa Ha
6oratomMm >XMBOTHOM WCKYCTBY U PefOBHOM cnegy cTBapu, Tako Aa
Hajuewhe ogrosapa WUCTUHW. Ha cucTtemy nerajHe oueHe AoKasa
6unu cy rpaheHn y Haluoj 3em/by T3B. [pmBpemMeHU napbeHu MocTy-
nak 3a XpsaTcky, CnaBoHuWjy uth. n3 1852. n gp. nponvcn.”

JacHo je, mehyTu.4y, ga Teopuja nerasHe OLUgHe JoKasa Hewma
rnepcrieKTuBy, jep YTUCKe cyauja KOju crnpoBoe AOKa3HW MocTynak
N goHoce npecyny (04nykKy) rMoTnyHO UrHopwuLle U YMHWU GecrnoTpeb-
HuMm. CTora je y Hawe.m rpahaHckom npouecHO.Vi apaBy YycCBOjeno
Ha4eno cnobogHe oLleHe AoKasa OLHOCHO cnobofHOr cyAujcKor yse-
pera, Kao Nrro je To yoctanioM YUYNHEHO MUY BEIUKOM 6pojy Apyrax
3emaba. OBaj cuctem npuxsaheH je y HaluuMMm 3e.mr>ama joLl cpe-
OMHOM npouwiior Beka. Tako, Cp6bujaHcKuM 3akoH K3 1865. roguviHe,
LpHoropckmn us 1905, Te jyrocnoBeHcku u3 1929. y cBOjUM OCHO-
Bama rnonase of cucte.Ma cnobogHe oueHe fokasa.* Ta cno6opa of
CTpaHe cygmje je npucyTHay m3bopy AOKasHUX cpeicTtasa, Y MeToay
HVXO0BOI UCMUTVBaKa Te Y OLEehMBary HUX0Be A0Ka3He BpenHOCTU.
Mpunnko.m m3bopa AOKa3HUX cpefcrasa, cyn MO CBO.M CN0604HO.M
yBepemwy LUeHU Koje he oa Beher 6poja foKa3HUX cpeAcTaBa ynoTpe-
6UTK y CBpXy nocTtusawa ogpeheHor uwi>a (gokasuBawe opgpeheuve
UnkeHuUe). Y nornegy Metofa UCTpakmBara. Cyay ce fajy AMCKpC-
uvoun osnawhewa ga of Bulle MoHyheHUx m3abepe npasBun MeTOL,.

NcTo, 98— 100.

C. TpuBa, [pahaHCKO MapHMWYMO NpouLecHO npaBo, 3arpe6 1983, 125
NcTo, 124.

NcTo, 124— 125.
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HnjegHo of AokasHuMX cpefcTaBa Hema a priori JrpenmyhcTtBo
Y nornepy AokasHe cHare y 0o4HOCY Ha HeKo Apyro, Beh cy csa y
Hauyeny paBHOMpaBHa, a y KOHKPeTHOM cny4ajy cyn he ogabpatum
npaiBo.

Cse 0BO roBopuv y Mpwnor yceajawa Hadena cnobogHe ouene
OfHAaCHO CNnoboAHOr CyAMjCKOr yBepewa, Koje y caBpeMeHlll ycnoBu-
Ma [0.MUHMpa. A CyTMrMHY OBOI Hauyena, YMHW ce da Hajbombe ofcnu-
'KaBa un. 8 3akoHa 0 MapHUYHOM MOCTNUXKY (Y gasem TekcTty 3IM10M)
— ,Koje he TaweHuUe y3eTV Kao [OKasHe oAflyyyje cyd Mo CBOM
yBepewy KMa OCHOBY CaBeCHe W OpWK/bMBe OLEeHe cBakor fokasa
3acebHO U CBUX foKasa 3ajejHO, Kao M Ha OCHOBY pe3ynTtaTa Lesno-
KynHor nocrtynka"

OueHa gokasa ce BpLUM TaKo ga opraH Koju je ®pwmn, 13 ca-
Ap>Kaja u3BedeHoOr Aokasa, a 'y Be3u ca cajpykajem gpyrux, no cno-
604HOj oueHU CTBOpPU 3aKb/MuyaK fa M NoCToju UAN He NOCTOoju
UnmmeHuLa 36or ymjer yTephema je gokas nsseaeHJ

0 cnoboAHOM CYAMJCKOM YBEpeky roBope WM ApYyrv 4naHoBU
3MM-a. Tako ce y un. 233. cT. 5 HaBoau ga he cyn no cBom ysepe-
by LEeHUTU o[, KaKBOr je 3Hauyaja To LITO cTpaH3ca Hehe ga nocryim
Nno Hasory cyga v npega vucnpasy pagu AoKasvBaka UM WTo Mnpo-
TUBHO yBepewy cyfa rnopuye fa ce mcnpasa Kof He Hanaswu.

MOpeKHYTO MAN ONpaHU4YeHOo Mpu3Harwke oy[ ougellyje No CBOM
CcnobogHOM yBepewy U U3BOAM 3aK/bydaK O Tome (4n. 221. cT. 2.
3rMM). Hnp. Ty>XeHW Hajnpe npusHa ja je yapasmbao NyTHU4Ylalm
BO3W/IOM KOjUM je u3a3Bao yAec, a rnotoM OBO MopekHe TBpAehu ga
je y TpeHyTKy ygeca 3a BONaHOM 61O Heros cyBo3ad. Cyauja he
YBEK Yy OBaKBO.M C/ly4ajy 3afp>kaTtu pe3epBy Yy norfefy vckasa nap-
Huyapa y3 06aBe3HO rumaH>e (guneMy) — 3aluTo 6u cTpaHKa npus-
HaBa/sa HewTo LUTO je 3a Yy HernoBO/bMO Kaja To He 6w 6una uctu-
H?® N Ja 1 Cy eBeHTya/lHO MOCTOojanu pasfos3n KPUBUYHO MpasBHe
npupose 3a HeHo (BO/bHO) ApU3Hake.

[Jakne, jeagnHn KpuTepujym je yBepewe cyauje. Cypn cBoje
cnoboaHO nBeperwe obpa3syje CrNoOHTaHO HaKOH CBakor u3BeneHor
JoKasa, Kao M Ha Kpajy uenor rnoctynka. OBo Hayeno Hamehe cyay
aKTUBHWjy ynory y npouecy gokasvBawa U Behu cTteneH onrosop-
HOCT/, 3a Ta4yHoCT npecyge. Cyn je NMpuaMKo.M oueHe gokasa yrryheH
Ha NcMxXonoLlKe MpoLeHe, npasuna fornmkKe, onwTa 3Hakba U XXMBOTHO
MCKYCTBO. Y pyKamMa CaBeCHOr M OLUTPOYMHOI Ccyauje Hayeno cro-
604He oueHe AoKa3a faje HajonTUManHuje MoryhHOCTU 3a npasBuiHO
yTBphuBawe UYMbeHHYHOr cTawa. Ann, cnobojHa oueHa fokasa He
3Haun MNPoOu3BOJNOCT, jep 6M MHaYe yMecTO TuUpaHuje 3aKoHa 6Un
N3N0XKEHU TUpaHuju Beher 6poja .Mamx TupaHa (cyguvja).®

3aKoH 0 NapHWYHOM MOCTYnKy, beorpas 19386.
" V. Bayer, OcHoBe onhe Teopuje 0 gokasuma Yy KPHBUYHOM MOCTYMKY
I, JyrocnoBeHcKa peBuja 3a KPUMUHONOTUjY N KPUBWUYHO MpaBo, 6p. 2, Beo-
rpag 1963, 146.
“ A. MapkHhesuh, [. Bpauap, MNMpaBHu Boguy, Llug 1986, 13— 16.
®WcTo, 13.
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Ja ce cnoboga ognyymBarwa He 6M M3pogmna y CBOjy CynpoT-
HOCT CBaka offiyka xmopa 6uTmn obpasnodkeHa. Cyn y obpasnoxxewy
Mopa fa Kadke 3aurro je jedHOM [0Ka3HOM CpefCTBY BLUME BepoBao
Hero Apyrom.“A HepocTaTak o6pasfiodkera je pasnor arconyTHe HU-
LUTaBOCTM npecyfde. Ha Taj HauMH ognyka cyga rnognexke cyny jas-
HOCTW, a MOXXe Ce U ruwbujatn y rnocTynky rnyteM pefoBHUX U Bau-
peoHMX NpaBHUX NeKoBa.

BpxoBHu cyg Cp>0uje je y je4HOj CBOjOj OpnyAu 3ay3eo CTaB
ba cnobopgHa ouegHa AokKasa He MOXKe pga byae mpegmeT nobujawa
3axTeBOM 3a 3awTUTY 3aKOHUTOCTW."

CmaTpamM fa ce MOXe [AUCKYTOBaTWM O OBaKBOM [/e4uLLTY,.
TUM Mpe WTOo of 3710ynoTpeba HUCY MMYHe HWU cyanje. Hanme, nako
ce MOXXe 3aMUCNUTK cnydaj y KoMme he noa Mackom c/iobogHor cyau j-
CKOr yBepelwla 6uTK 3akamynmpaHo 3no0ynoTpebbaBawe MUCTOr, na
M nyTeM [AON03HOr rocrynawa. 3aTto mMucaum, ga 6u ce v ynotpc-
60M OBOr BaHpeAHOr MpaBHOr fieka Morna usgejcTesoBaTy npasefHa
M 3aKOHUTa oA/lyKa.

YNpKoc cBUM rMpefHOCTMMa Koje MNpouCTUYY M3 Hayena Cro-
6oaHOr cygujckor yBepewa, UNak HerosB CTBapHWM 3Hayaj He Tpeba
npeysesMyaBaTh, jep MocToje OPOjHU M3y3eun U OrpaHuYeH>a of
Herose rMpyMeHe, ay KOPUCT CUCTeMa fnerajHe oOueHe AoKasa, Ha-
pounTo Kaja ce pagu o:

— jaBHOj ucnpaBu, Koja AoKa3syje UCTUHUTOCT OHora LUTO ce
oM noTephyje unn oapehyje, a AoKasMBake O CryrnpoTHOM je [o-
nywTeHo (un. 230. 3MM),

— 3aKOHCKUM npesy.mnuuvjama (4un. 221. ct. 3),

— rgwmsHarn.m ymweHuudama (un. 221. cr. 1) Koje yrnaBHOM
npegcraB/ibajy KPYHCKU [OKa3, &M Ce M OHe MOry JokasuBatwu,

— HOTOPHUM — ONLUTENO3HaTUM YukeHuua.Ma (4n. 221. cT.
4) Koje ce He foKasyjy,

— MCKasuMMa BellTaka KOju ce CKOpO YyBeK rnpuxsarajy Kao
6asnc ognyke,

— yBUMNajy, rae cyn UCTU M CMPOBOAM H ouewyje (Kako TO
oHAa .MOXKe 6UTN 06jeKTUBHO U HEMPUCTPACHO),

— Be3aHOCTU napHu4YHOr cyga 3a ocyhyjyhy npecyay KpuBuy
HOr cyja y nornegy roctojakba KpUBUYHOI fefla U KPUBUYHE 0Aro-
BOPHOCTWN,

— peluaBamy HEKHX MpejyguunjaiHHX ritasa of cTpaHe apy-
ror cyga unam opraHa.

M3 npeTxogHor npousunasu ga 3aucta He Tpeba npelewmBaTu
BpenHOCT C./060AHe OueHe AoKasa Uy Be3u C TUM CnobofHor cyamj-
cKor yBep>erna, jep pasnnka nsmehy oBor Hayena n Hadena copmMmasiHe
OLgEeHe [oKasa ucrori>aBa ce jeHO y dhopManiHOj HeBe3aHOCTU cyja
3a M3jaBe CBeAOKA WM HejaBHe uCrpaBe Kao [oKa3Ha CcpeacTsBa, Y3
nofjefHaKk paHr CBMX OOKa3HMX CpefcTasBa, LUTO KO NerajHe ougHe
[oKasa Huje cnyyaj.

B. Mo3Huh, pahaHcKo npouecHo npaBo, Beorpag 1986, 265.

M. JaHkoBuh u gp., KomeHTap 3akoHa O NapHW4YHOM MNOCTYynNKy, bBbeo-
rpag 1977, 21
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CnobogHO CcyaujCKO yBepewe npeacTtaB/ba caBpLUeHUjU HadlH
3a yTBphMBarbe CTBapHOr CTaka. Y TOME U N1eXKu, ca CTaHOOBMLLITA
rnpaeBHe MNOANTUKE, HEFroBO MNpeMMmyhcTBO y OAHOCY Ha Haueno ne-
rasHe oueHe gokasa.'

Cyamja je npu oueHM gokasa cnobogaH, HecriyTaH, MpaBHUM
nporLicuma, ann ocTaje Be3aH 3a 06jeKTUBHAa npaswvna /by 4CKOr MULL-
/SeH>a U UCKYCTBa M NpaBwia eTuuke npupoge. Npu Tome cyauja
Mopa 6uTn cnobogaH of Hapeabu U rrpuTUcaka rnojeguHaua nUnn rpy-
na, ga 6m cBoje cnobogHO yBep>eH>e 3amcta C/nobogHo hopmupao u
Ja 6u mweroBa oanyka 6una m 3akoHuTa U npasegHa. Mpunmkopg!
obpasoBara CBOI CNob60AHOr yBepewa, cyauja je Be3aH 006jeKTUu3-
HUM MoKasaTenxmva (4MmeHuue, [O0Kasn, WCKYCTBO), a CBe /MO
Tora ce MOXXe TpeTupaTu Kao caMoBOA>a na v 3/710yrnoTpeba.

Ceera oBora 6u cyauja mopa« GUTH cBecTaH y TPEeHyTKy fAo-
Howewa ognyke. OBO cTOra, WITO OyAuja y MNOCTYNKy fgenyje y nme
Op>KaBe M Mma 0CnoHal, y HEeHOM ayTapHTeTy U NPUHYAHO] BnacTwu.
A Tako OrpomMHa BfiacT Ce Mapa KOpPUCTUTM Yy CKiafy ca 3aKOoHOM
N pasyxmom.*

'm B. Mo3Huh, MpahaHCcKo npouecHo nNpaso, 264.

" . CraHkoBuh, O HeKMM eTUYKMUM nocTynatuma y KPUBUYHOM MOC-
Tynky, Hawa 3akoHUTOCT, 6p. 2, 3arpe6 1983, 31, 37.
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Pagucnas Paj uh
cygmja OnwTuHcKor cyga y Hosom Capy

AJOCMENOCT HAKHALE WTETE N AOLKBA

(Mo 3akoHy 0 obAurayMoHMM ogHOCMMa W Mpakcu cyga)

JocnenocT n goywa cy aBa nocebHa M KoOMMeMeHTapHa roj-
Ma Y npaBy, anm y CYACKOj Mpakou KoA HaKHage uwTeTe OHU cy
rnorpewwHo cxsaheHH U nouctoseheHn, Tako ga ce AOCMNEeNoCT HaacHa-
[Je wTeTe, Koja Nno 3akoHy JocneBa y MOMEHTY HacTaHKa, NMoucToBe-
hyje ca gourwom, Ma ce y Mnpakcu y3uma fa je OY>KHUK Yy [OOLLLIH
Beh y MOMeHTY Kaj je wTeTa U HacTtana. OBakBa rnpakca nma nasne-
KOCeXXHe umeratmBHe rocneauue 3a ApyLlTBeHe ofHoce, a MocebHOo
Kaj ce pagu O APYLUTBEHO] MMCLUMHW, jep AOLUta y npasy MNosnayu
ob6aBe3y nnahawa 3ate3He kamate. Ta norp>ellHa nNpakca yma foc ra
Oyr BeK, al HaKOH u3MeHe un. 277. 3akoHa OHa je fobwuna rnocebHy
LaMeH3ujy

Mo un. 186. 3akoHa obaBe3a HakKHage LITeTe cmaTpa ce [o-
crenom of TpeHyTKa HacTaHKa LuTeTe, a TO 3Haudu ga je owteheHn
Beh y MOMEHTY HacTaHKa urrete oBnawheH ga of Ay>KHUKa 3axTeBa
HEeHY HaKHagy M CyAcKuM nyTem. 3HalMO fa je mojam LwTeTe y npasy
BEOMa C/MOXeH W MMa uuTaB HU3 creunduyHocra 360r Kojux ce
pa3nukyje of cBuUX Apyrux obnurauuja. BynrapHo cxBaTawe 0OBOr
rMpaBHOI UHCTUTYTaA N HEroBO M3jegHadaBake ca CBaKOM [pYyrom
obnuvraynjom y np>akcu BOAW Ha MoTpellaH nyT. Yorairre ysesBLuwn,
wTeta y npaBy Huje HerdomMemmBa BelMUMHA, TaKo fa MpoTeK Bpe-
.MeHa, MocebHO y HawiMM yanoBuMa gaHac ycrnef BUCOKe MHnauynje
CHaXKHO yTU4Ye Ha MPOoMerwMBOCT BUCUHE LUTETE.

Kag je y nuTawy TpyeHyTak y KoOMe ce LuTeTa yTBphyje Mo
ryha cy Tpu pasnnumTa TpeHyTKa u To:

1— TpeHyTaK y KOMe je LTeTa Npoy3poKoBaHa,

2 — TpeHyTak nogusara Ty>k6e u

3 — TpeHyTaK [OHOLLEHA CYACKe 04NyKe

Y npaBHOj Mpakcu n Teopuju npeosnahyje cxBaTawe [a ccC
BUCMHA LITeTe U HeHa HakHaga oapehyjy npema TPeHyTKY [AOHO-
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LeHwa npecyge. Ha TomM CTaHOBMLUTY CTOjUM U Hawl 3akoH (un. 189.
CT. 2). Jeava of MHOrux creundHYHOCTU LUTETe je U TOo Jda je
wTeTy Hajuyewhe noTpebHO yTBphUBaTU, jep Ce MHa4Ye He MOoXKe
3HaTU KOMMKO OHa M3HOCU, OOHOCHO KOjU je HeH HOBYaHU eK.BW-
BaleHT Yy C/lyyajy Kaj ce HakHaja fajr y HoBuy. Kapg je psed o
TPEHYTKY Y KOMe je LuTeTa Mpoy3pokoBaHa Tpeba umatu y Buay
nBe mMoryhHocTn, O4HOCHO ABa MOMeHTa. To cy pafwa Ynkbera WUiH
Heumrbera KOjOM je LiTeTa Mpoy3pokoBaHa M HactaHalK wrtete. Ta
[Ba MOMeHTa MOry Ce BPEMEHCKU TMOKIONMUTU, ann He mMopajy. To
y npakcu Modke npTyumwbaBaTu Tewkohe, nma ce v 360r Tora Modke
cMaTpaTmn 60.rBMM peLlewe Koje je ycBOojuo Haw 3akoH. Peuwewe
Koje paje Hawl 3akoH amoryhyje y npakcu HajagekBaTHuje ucry-
HeHe Apyror ycriosa, a TO je MNMyHa HakHaja LWTeTe y CMUCAY url.
190. 3akoHa.

O pouwn CMO paHuje nucaam, a OBOr NyTa >XeaMmo ca.Mo
HarfnacuTH ga cy gocrnenocT WM goukwa gsa nojma msamehy Kojux ce
He MOXXe CTaBUTU 3HAK jefHaKOCTW ako Ce >Kenu ApaBuiHa npu-
MeHa 3akoHa. To cy gBa nocebHa ycnoBa U y MOCTYNKY HakKHaje
LUTETE HacTyrnawe jeAHOr He 3Haun ga je ayTo.MaTCKM HacTynuo i
Apyrn ycnos. 3a HacTaHaK OBOl Apyror ycnoBa-foLHe MoTpebHo
je Hajyewhe MpeTxXo4gHO yrapamTu HU3 YMkbeHMUa ga 6u ce yTBp-
Avna BUCUHA LUTETE U KO je Ay>KaH HakHaguTtu je. To moxke 6uTw,
npswlepa pagn, HYy>KHa ofbpaHa, cTambe Ky>XK[e U jowl HU3 gpyrax
nuTaka M OKOMIHOCTWU KOje, KaJ cy CcrnopHe, .Mopajy ce rnpeTxoano
pacrnpaBuTK, jep 6e3 Tora He .MOXe Ce 3HaTM KO je OAroBOopaH 3a
WITETY N CTerneH oAaroBopHocTu. CBe TO jaCHO ykasyje ga cy QJo-
CrMenocT M fouka ABa pasimumTta nojMa M ga ce Aouka HUKaKo
He MOXe TMOUCTOBETUTUM ca pgocnenowhy. Y nMpuHUMNY LWTETHUK
MOXKe 6e3 noroBopa MNpuUXBaTUTW CBOjy OAFOBOPHOCT 3a MNPOY3po-
KOBaHy LUTeTYy, all ako nopes kwera vmMa M Ha cipami owteheHor
unn Tpeher ;liua AenMUYHE KpuBUZe, Ma ako je M BUCMHA LiTeTe
HejacHa, cBe TO Ce MpPerxogHo Mopa pacnpaBuTu, Tako aa 36or
cBera Tora WTEMWK W NOopes CnpenraocTy ga WTeTy HakHagu He
.MOXXe 6UTW y [ouHH Mako je wTeTa gocnena Beh y MO.MEHTY Hac-
TaHka, a owTeheHn Kao noBepwunay je osnawheH pga 3axTeBa Ha-
KHagy wTeTe U CYACKUM MyTe.M. YMNpaBo [AOCMefocT je ycnos Aa
ce owrTeheHM Kao nosepwnay, .MOXe ca YCrexom o06paTuTH cyay
TYy>X60M pan HaKHaje LuTeTe.
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MPABHA NMPAKCA

KPMBWYHO TMPABO
[o3Bo/beHOCT >Kante

BnaroBpemeHa W [03BO/beHa je
»Kanba npoTmMB Bpecyde Koja je usjaB-
m>eHa y MehyBpemeHy opf ob6jaBn>uBa-
Ha npecyfe [0 HEHOr AOoCTaB/baha
oKpnBIVieHOM.

MpBoCTeneHVM peLleweM ofbayeHa
je Kao Hepo3BoM>eHa >kanba 6GpaHuoua
OKpMB/I>EHOr ca 06pa3fnoXXeweM aa je
n3jaBn>eHa HaKOH 06jaBn>MBama, a rnpe
HEro LWTO je [JOCTaBM>eHa OKPUBIK;-
HOM.

MpoTmB oOBOr pellewa 6naroBpc-
MEHO je wu3jaBUO >kanby OpaHunay,
OKpuB/bEHOr, Ma je BpxoBHu cyp Boj-
BOAMHe >Xanby YyBaXkuo, NpenHayno
pewere Hanasehu pga je >»kanba 6ai-
roBpemMeHa 1 [103BO/>EHa.

N3 obpas3noxemwa:

OcHoBaHO ce >kanbom 6paHuoua
no6uja npBocTeneHo pelleH>e. Haunme,
UnkbeHULA je fa ce y CMUCNY 4naHa
359. 3KI >xanba Mo>Xe u3jaBUTN Yy
ogpeheHoMm poky padyHajyhu og gaHa
pocTaBbaka rnpecyge. MehyTum, He-
3aBMCHO 0f Tora Mo OueHW OBOr cyja
rnpBoOCTENEHN CyfA je HernpaBuIHO MO
CTynuo Kaga je >kanby 6paHuoua og-
fauno Kao He[o3BO/LEHY camo 360r
lora wTO je oHa M3jaB/beHaA Mpe Hero
WITO je npenuc np”yAae [ocTaBmbeun
ONTY>KeHOM. Y KOjUM cny4ajeBu.mMa
ce >kanba mMoxke oabaumnTn Kao Hebna-
roBpemMeHa WAn Heno3BOM>eHa Yy 3aKo-
Hy je m3pnumto ogpeheHo (unaH 368.
cTaB 2. y Be3nm 4naHa 382. n unaHa
383. 3KI). BaH Tux aTy4ajeBa cya
Hema oBnawhewa 3a opgbaymBame
»Kanbe, na npema ToMe TakKBO OBfaLl-
here He MOCTOjU HW Yy chAy4vajy Kaga
je >xkanba wusjaBn>eHa npe pgoctas/l)a-

ba npenuca npecyge, Beh ce o0 Tak-
BOj >anbw mopa ogayumBatm y M-
puTymy. CynpoTHO CxBaTawe 0f O0BO-
ra BOAMNO 6OW MpoLIMp)ewy pasnora
360r Kojux ce >kanba nloxke ogbaunTu,
M TO BaH OHWX KOje 3aKOoH Mo3Haje,
a wTo 6U ouUrneaHo oAcTynano of
OCHOBHUX W pauuoHa/HUX p>eueH>a
npeasuheHnx y 3aKoHYy 0 KPUBUYHOM
MOCTYMKY.

(BpxoBHM cyp BojBoanHe, pewlene 6p.
Kxxkm. 1/86 op 120 12 1986)

MNMPUBPEAHO MPABO — O6nurauuje

MNMpaBo noBepuoua Ha 3aTe3Hy Ka-
MaTy Ha M3HOC JaTor aBaHca Kaj yro-
BOp O rpabenby 6yae pacKUHYT.

Ha u3Hoc paTtor aBaHca Mo YroBso-
py O rpaBewy KOju MU3HOC je usBohauy
nospatmo 360r packumga yrosopa, Ha-
pyuyunal, vma npaBo Ha 3aTe3Hy Ka-
MaTty no ctaBy 1 un. 277. 300 (no
CTONM Kao ma cpeacrteBa opoyeHa 6e3
yTBphewa HameHe NpeKo roAuHY [a-
iia), a He no cTtaBy 2. un. 277. 3CK)
(no cTtonn M3 oanyke 0 BUCLULL cTOMe
3aTte3He Ka.mare).

N3 obpasnoxemwa:

N3 cnuca npegmeta npouvsnnasH
[a je TY>KeHU Ha ume aBaHca Mnpu.Mmo
on Ty>Xuoua 3,137.869— pguHapa 1L
X11 1984. rognHe. YroBop mehy cTpau-
Kama Huje peannsoBaH, MNa Ty>kunai,
lpaxkm ga My Ty>XeHW BpaTtu aBaHC.
TokOoM crnopa Ty>eHW je aBaHC Ty-
»Xnouy BpaTno. Mehy cTpaHkama je
CMOpHO Aa nu Ty>Xuouy npunaga ka-
.MaTa Ha BpaheHV aBaHC, ako My npn-
naga no Kojoj ctonn v opf Kaja.
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C 063MpoM Ha rope W3HeTO Hc-
CMOPHO UYMHEHWYHO CTake 0Baj Ccyn
cMaTpa ga y TOM chydajy Ty>XHouy
npunaga kKamara, aaMm He W3 CcTasa
2, Beh 113 ctaBa 1 un. 277. 3aKoHa O
o6nMrauoHM ogHocwuALW, Tj. KamaTa
ilo cTonNn Kao Ha cpeacTBa OpodveHa
6e3 yTBpheHe HameHe MNPEKO rOAUNHY
baHa. Packmgom yrosopa 0 rpahemwy
npectao je MpaBHM OCHOB MO KOjem
je Ty>XeHn pgp>kao ynnaheHun aBaHc,
le je 360r Tora Ty>XeHH 61O pgy>kaH
[a BpaTu Ty>Xuouy LEeNoKYMNHU WU3HOC
ynnaheHor aBaHca. Y TOj cuTyaumju
nactao je ogHoc wn3Mehy cTpaHaka
KOj Hema CBOj OCHOB Yy YroBOpy Yy
npuBpegn, Beh je HaKOH packuga
yroeopa ob6nurauyuja mamehy crpaHa-
Ka go6mna HOBW MN3BOP — MOTPrKU-
Batbe M3 OCHOBa HeOCHOBaHOr obora-
hetba, WTO je 6uno ognydyjyhe npu
3aK/byumBaky O TOMe MO KOjOoj cTonu
Ty>XMouy npunaga 3ate3Ha KamaTaHa
patn aBaHc. [lMouyeTak Tpajaka gouv-
He o,qpef]yje ce npema ogpeaou un.
214. 300.

(BpxoBHU cypg BojsBoguHe, npecyga 6p.
Mk. 270/86 op 25. 06. 1986)

MPUBPEAHO MPABO — Ocurypamne

OQAroBOPHOCT 3a LUTeTYy MpuYnkbe-
Ny BO3MIOM MHOCTpPaHe peracrpaipije.

3a wWwTeTy MpuUnbeHY MOTOPHUM
BO3W/IOM WHOCTpPaHe perucrpaumje og-
roeapa Yapyxete ocurypasajyhux
opraHusaumja Jyrocnasuje n ocurypa-
Bajyha opraHusauuvja Ha uumje.Mm nog-
P¥UJ¥ je wTeTa nNpuumMkeHa.

N3 obpasnoxemwa:

3akoH 0 oOcHOoBama CucTe-ma Ocu-
rypawa umosuHe n nmua (,Cn. auct
COPJ" 6p. 24/76) yBeo je o06aBe3HO
ocwydake U 3a AMua Koja MoTop-
HHbM BO3W/I0.M MHOCTpaHe perncrpauu-
je ponaze y COPJ n y TOM chay4ajy
3ajegHuLE  ocurypawa  CcrnopasymHo
oapehyjy jeaHy wvnu BuULle 3ajefall-
ua ocurypara Koje he Ha rpaHud-
HOM npenasy BpPMNLWTUM ocurydame 3a
TakBa BO3una. 3akbyumBahe YroBo-
pa 0 ocurypakwy HUje MOTPebHO YKo-
NMKO nnue Koje pgona3n y COPJ Bo-
3U710M WHOCTpaHe perucrpauuvje ro-
cefyje MehyHapoaHy wmcnpaBy O oOCn-
rypamy Koja BadkKu U 3a Haluy 3e.my.
Y cnyyajy npoy3pokKoBawa LTeTe
TakBuM NOTOpHW.M BO3Wnom Tpehe.m
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nmuy Ha Teputopud Halle [p>kaBc,
jyrocnoseHcka ocurypasajyha opraHum-
3ayldda n.va nonoxkaj T3B. obpaPuBau-
Kor 6mpoa npe.ma WHTel)-6mpo cnopa-
3ymy H3 1975. roguHe (JIOHOOHCKM
crnopasym) Kora je noTnucana U Ha-
Wwa 3emsPa. YApy)Kewe ocurypaBsajy-
hux opraHmsauuja JyrocnaBuje U3
Beorpaga Bpwwu mnocnoBe obpabuBau-
KOr 6upoa M MNpuUIMKo.M obpage 3ax-
[eBa 3a HaKHagy wTeTe jgonasm y
rnonoXkaj kKao pga je mn cam un3gao
rnonucy ocurypawa. Ctora 6m 3a Ha-
cTany wTeTy oHaoBM.Ma TyXkuoua
ofroBapano yapy>ewe ocurypaBajy-
hunx opraHusauuja, anm n ocurypasa-
jyha opraHusammja umnje ce ceguuTe
Hanasu Ha noapydjy rge je BO3WNO.M
MHOCTpaHe permncrpauuvje npuynmtbeHa
wTeta. OBakaB 3aK/by4dyakK upousuna-
31 N3 cagp>XmHe ogpepaba HasegeHor
MHTep)-6upo cnopasyma u3 1975. ro-
OviHe, anm 1 u3 ogpepbe un. 55, 3a-
KOHa O OcHOBaMa cucTema ocurypa-
Hba WU.MOBMHe U nvua. HaBegeHom op-
peabom 3akoHa je yBefeHa o0b6aBesa
HakHage wTeTe Tpehum nuuuma og
cTpaHe ocurypaBajyhe opraHusauuje
Ha 4Wnjoj TepuTOopuUjN je LWTeTa Ha-
cTana of CTpaHe Herno3HaTtor MOTop-
ilor Bo3mna ww BO3uMaa 4Ynju COMcCr-
BEHVUK WAN KOPUCHUK HUje 3aKby4yuno
yTOBOP O OcCurypawy 04 O[roBOPHO-
cTU. Xy>Kn-nay, y 0BOj MapHuUM Kao
owTeheHn He wMoOXe pgohu y Texwu
rnonoxxaj op OHora y Koje.m 6u 610
Ja My je wTeTa Npoy3pokKoBaHa BO-
3UN0M WHOCTpaHe peructpauuvje Ko-
je LWWlje ocurypaHo. 36or Tora je Ty-
XXeHM Kao ocurypasajyha opraHusa-
umja Ha umje.m nogapyyjy je wreTa
HacTana nacMBHO MPOLECHO NernTu-
MWUCaH y 0BOj NapHULN.

(BpxobHn cyn BojBoguHe, npecyga
6p. Mxk. 385/86 og 17. 09. 1986)

T’PABAHCKO TPABO

PagHMK KOMe je pofle/beH cTaH Ha
Kopuhewe Kao HOCUOLYY CTaHapCcKor
npaBa MNpPaBHOCHaXKHW/! pelLuere.M ca-
-MoynpaBHe opraHusalmje o4HOCHO 3a-
jeoHVUE Yy KOjOj pagn, aKTUBHO je
nermTMmcaH, No CBOM CamMoynpasHO.M
npaBy Ha cTuLawe M pacrnogeny cra-
HOBa, [a TY>X00M C¥[I¥ Tpaxku npepgajy
ClaHa, He camMmO of opraHusauunje opf-
HOCHO 3ajegHuLe KoA4 Koje pagu. He-
ro M nocebHo opf pagHUKa Ko.Mme je
Taj cTaH Aofe/beH Ha NPUBPEMEHO KO-



rmwherwe, OQHOCHO 04 NMua Koje ce
6ecnpaBHO YCENUIO Yy CTaH.

O6pa3noxewe:

Y cyackoj npakcu 6una cy noge-
/beHa MMULLbEeHa 0 aKTUBHO] Nerntu-
Mauujn y OBHM Cropk3BuMMa. Bnapajy-
he muwn.eH>e je 61no, ga pagHMK Ko-
Me je MpPaBHOCHaXKHUM peLleweM A0
OemeH cTaH Ha Kopuwhewe Huje oB-
nawheH (HMje aKTUBHO NETNMTUMMUCAH)
[a Tpaxkun npegajy Tora ctaHa Ha ki>
puwhewe of pagHUKa KoMe je ucTn
CTaH MPWBPEMEHO [JoJen>eH Ha Ko
puywherwe, 0Q4HOCHO 0f nuua Koje ce
6ecnpaBHO yCenuno y CcTaH, Hero ga
je aKTMBHO fneraTMMmcaHa opraHusa-
uuja ogHOCHO 3ajegHMuUa  Koja wma
npaBo pacnonarawa Ha CTaHy, Te ga
pagHUK KOMe je MNpaBHCKHaXKHUM pe-
LeweM AofebeH CTaH MMa npasBo ga
Tpa>xku npegajy Tora cTtaHa camo 0f
faBaoua cTaHa Ha kopuwhene. 06-
pasno>kewe 3a OBAKBO CTaHOBMULUTC
6uno je y Tome, Aa pagHUK Ha OCHO-
BY MpPaBHOCHa>KHOI p>ellerka O Aofje-
NN cTaHa CTOoju Yy MNpaBHOM OAHOCY
camMo ca [aBaoleM CTaHa Ha KopuLl-
heH>e, a fa HeroBo Mpaso Mpema Tpe-
huMm nmuuma noumkbe TeK ca ycene-
HEM Y CTaH, LUTO 3HA4YM ca CTULAaHEM
cTaHapckor npaBa, Koje uMa anco
NYTHO [ejCTBO Mp>ema CBMMA.

OBO CTaHOBULLTE 3acHOBAHO Ha
rpahaHCcKo npaBHUM TeMmebuMma, 3aHe-
Mapuno je CrumoynpasBHy KOMMOHEHTY
0BOr ApyLITBeHOr ogHcx:a. Hawume,
pagHUK CBOjUM pajoM U ofnyymsa-
HbeM Yy camoyrrpaBHOj oOpraHusauujH
O[lHOCHO 3ajeHNUWN Yy4ecTBYyje y CTu-
Luawy M pacnogen craHoea, Te Hema
pasnora ga My ce He MNpPYy>XW cyacka
3alTMTa pagu ocTBapmBaka camoyr-
paBHOr rrpaBa Ha npejajy crtaHa Ha
Kopuwhewe Ha OCHOBY MpPaBHOCHaXK-
HOI pellewa O AofeNn cTaHa He camo
np>emva fJasaouy cTaHa Ha Kopuvwhe-
e HEero M npema nMumma Koja y cra-
Hy cTaHyjy 6e3 npaBHoOr ocHoBa. OBO
ce MokKasyje 3Ha4dajHUM Uu 360r Tora,
LITO Ce fdewlaBa [a AaBaolu cTaHa Hr.
Kopuwhewe ogbujajy ga vcnyHe cCBO
jy ob6aBe3y npegaje cTtaHa pagHUKY
KOMe je CcTaH gogen>eH Ha Kopwuwihe-
He Ha OCHOBY MPaBHOCHAaXKHOI peLLCc-
Ha.

(MpaBHa cxBaTawa [pahaHckor ogene-
wa BpxoBHOr cyga BojsBoguHe 3ayse-
Ta Ha cegHuum Openewa of 26. 02

— HacnegHo npaso

MNpea.meT yrosopa 0 [0XXMBOTHOM
n3gp>kaeamwy (un. 118 cr. 1. n 6. 3a-
KOHa 0 HacnehuBamwy).

MpegmeT yroBopa O AOXXMBOTHOM
nsgp>kasawy u3 un. 118 cr. 1. 30H
KOjum ce camo npegsuha gaBarbe U3-
Op>KaBaka C jeAHe U NPeHOC Hero-
KPEeTHOCTU 3a c/ay4daj cMpTu C Apy-
re cTpaHe, a He N gpyre ob6aBese [da-
Baoua usgp>kaBara M3 ctaBa 6. UCTUr
ynaHa, Mory 6UTKU camo CTBapu Koje
rnocToje y 4acy 3aki>yyera Yrosopa,
a He 1 CcTBapu Koje nNpumanay, msgp-
>KaBawe KacHUje CTeKHe.

N3 ob6pasnoxewa:

MNpBoCcTENEHN Cy[ HWUje LEHWNOo ca-
OP>XXUHY CNOPHOr yroBopa 0 OO0XXWBOT-
HOM Wu34p>KaBaky, HapouMTo y CMU-
cNny pa nv ce pagu 0 yroeBopy u3 una-
Ha 118. ctaB 1 3akoHa 0 Hacnehusa-
Y WAM O -MELUOBUTO.M YroBOpy W3
ctaa 1 n 6. Tora unaHa. AKo 6u ce
paguno o yrosopy wu3 crasa 1 Tj.
YyroBopy Koju.Mm ce ca.mo npegsuha ga-
Batbe u3gpXkaBaH>a C jegHe cTpaHe U
MPeHoC HenoKpeTHOCTW 3a Cchy4yaj
CMPTW C gpyre cTpaHe, a He U O Yro-
BOpPY M3 cTaBa 6, Koju.m 6u ce npea-
BMuaene n apyre obaeBese gasaoua W3-
Op>KaBarba, OHAa rnpegMmeT yrosopa o
[OXMBOTHO.M M3ap>KaBawy MOry 6utun
camMo CcTBapu Koje noctoje y uyac\'
3DKN.y4YeH>a yroBopa, a He W CcTBapu
KOje npumanay, nsgp>kaBawa KacHuje
CTEKHe, U 06pPHYTO, a y Luby 3alTn-
Te Npumaoua msgp>kasawa. Takohe je
npBOCTENEHU CyA MNPOMyCcTUO Ja 'y uwn-
Ny NpaBuUfiHE MNPU.MEHe O0BUX Mponuca
yTBpAW Ja Nn cy CnopHe cTBapu 6u-
fle BNACHULITBO OAHOCHO CyBlacHu-
wTeo >K. XK. y yacy 3ak/byyewa yro
BOpa O [JOXXWMBOTHOM U3gp>KaBakwy
WAN UX je OH, Yy UeInHU Uan y opgpe-
heHom pJeny, CTeKao HaKOH 3akby4e-
wa Tora yrosopa. [lpema TO.Me, Yy
npBoCreneHo.Mm rMOCTYMNKY HepocTaje
yTBphewe CBUX OUTHUX UYMHEeHULA.

(BpxoBHM cypn BojsogunHe, 33. 21/86
oA 27. HoBe.Mbpa 1986)

YMNMPABHO TPABO — Tllopesn
Ocnobohewe of obaBese nnahawa

noJ>esa Ha MNPOMET HEMNOKPEeTHOCTU W
npasa.
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3aKoH 0 Mnope3y Ha MPOMET Hero-
KpeTHoCcTN 1 npasa (,Cny>K6eHn nmcT
CAIl BojsoguHe”, 6p. 20/85 — unaH

[pahaHnH, KoOju je cpeacTBa Oo6u-
jeHa npogajom nopoguMyHe cTambeHe
3rpage WM cTaHa yno>Xuo y KyrnoBu-
Hy [Apyre rnopoamyHe ctambeHe 3rpage
WM cTaHa paju 3afoBo/>aBaka CBO-
jux crtambeHmMx noTpeba man crambe-
HUX noTpeba 4ynaHoBa CBOje y>e Mo-
poauue, ocnobogmnhe ce obasese nna-
hatba nopesa Ha NPOMET HEMOKPETHO-
CTV 1 NpaBa Ha [0 LegHe KOjy YI0XN
Yy KynoBUHY cTambeHe 3rpaje nnun cra-
Ha Cpa3MepHO BPeAHOCTU MNopoAnYHe
cTambeHe 3rpage uAnM cTaHa Kojum
3a40BOM>aBa CBOje CcTambeHe noTpebe
nnm ctambeHe nNoTpebe ynaHoBa CBoOje
y>Xe nopoguue. Y [e0 LeHe, Koju cc
npu3Haje Kao ynarake ypadyHaBa ce
M M3HOC Mope3a Ha MPOMET HEerNoKpeT-
HOCTWM W npaBa, Koju je rpahaHuUH
nnaTmo 3a Kyrn/beHy HEenoKpeTHOCT
yMecTO nMpojaBua, Kao M U3MUpere
OpyTux ob6aBe3a npogaBLa (aoyro.ea,
ynHUA6M M cn.), ako je TO Kynonpo-
AajHnM  yroBopom yTBpBeHo.

M3 ob6pasnoxewa:

Ty>Xumba je CBOj CyBMaCHUYKU A0
(1/3) nopognuHe cTambeHe 3rpage
npogana 3a 2.333.333 gnHapa U 3aTtum
Kynuna gpyxy™ nopoguuyHy cra.M6eHy
3rpagy 3a Kojy je, npema yrosopy
nnatuna 1700000 guHapa w npeyse-
na ob6aBe3y nnahawa nopesa Ha Npo
.MET HENOKPeTHOCTM W npasa.

MNpBOCTEMEHH.M pelleHemM MopecKor
opraHa TY>XW/bW je MpusHaTo npaso
Ha ocnobohewe of ob6aBesze Mnahawa
rnopesa Ha MNpPO.MeT HEMNOKPeTHOCTU N
rnpasa 3a M3HOC YroBOpeHe Kynonpo-
[ajHe LeHe, anu He M 3@ WU3HCX; npe-
y3eTe o06aBe3e nMnahawa nopesa Ha
NnpomMeT HEMNOKPeTHOCTW U npaBa. Ty-
XKUM>UHY >Kanby TY>XeHW opraH je oga-
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6no nonasehm opf craHoBLWINTaA ga y
cnydajy KyrnoBuHe cTambeHe 3rpage
[0Ka3 0 BUCMHW YNOXXEHUX cpeacTaBa
3a KyrnoBWHY MpeacTaBnn Kynornpoaaj-
Ha UeHa 13 yroeopa, LTO Y KOHKpeT-
HO.M cnydajy usHocu 1.700.000 gmHapa.

HeocHoBaHO >anuTen>uua 3axTeBa
ha joj ce y3 oBaj M3HOC MOPECKO Oc-
nobohewe npusHa M Ha W3HOC Nna-
heHor nopesa Ha NPOMET, KOjU je OHa
Kao Kynay, nnatuna, jep npema of-
peg6ama noMeHyTor 3akoHa OHa Huje
rnopeckn o6Be3HMK Beh npogaBal, He-
MOKPETHOCTM.

Cya Hanasn fa je NorpewuHo cra-
HOBMLLTE TY>XEHOr opraHa W3pakeHo
Yy OCMOpeHOM peLlewy, npeMa Kome
camoO yroBopeHa KynonpogajHa ueHa
KOjy TyXwumba wucnnahyje npogasuy,
npeacTtaB/ba ynarawe cpeacrtaBa Yy
cMMUCAy 4naHa 7. 3akoHa O nopesy
Ha NPOMET HEeMNOKPeTHOCTU W npasa.
Haunme, KynonpogajHy LieHy HerokpeT-
HOXTW, MO CTAaHOBULUTY cyAa, YMHU U3-
HOC KOju Kynay wucnnahyje npogas-
Ly, Kao 1 BpPeaHOCT CBUX ApYrux oba-
Besa (rnopes, Ayrosu, umHugbe un cn.)
KOje Kynay npeys3vma YroBOpPOM.
CXOHO M3HETOM CTaHOBULUTY, TY>XXW-
NN je Tpebcwo npu3HaATM NpaBO Ha
ocnobohewe on obaBese nnahawa No
pe3a Ha npomMeT o0f npogare Mopo
AnyHe cTambeHe 3rpafe caB U3HCX;
KOjU je OHa ynoXuna y KyrnoBUHY
4opyre nopogunyHe cTambeHe 3rpage.
MpogaBay, jecTe NOPECKM O06BE3HUK,
npema 4ynaHy 14. 3akoHa 0 nopesy Ha
NnpomMeT HeNOKPeTHOCTM W Mnpasa, anu
cTpaHKe MOry yroBopuTtuM ga Taj no-
pea nnatu Kynauy. Y TOM caydajy us-
HOC ropes3a je Aeo KyronpogajHe Le-
He 1 .Mmopa ce y3eTu y 063up npuim-
KOM rMpu3HaBata npaBa Ha 0cnobo-
hewe o ob6aBe3e nnahakwa nopesa Ha
NnpomMeT HEenoKPeTHOCTU W MnpasBa Npu-
MEHOM 4fnaHa 7. 3aKoHa O rnope3y Ha
Mpo.MeT HEernoKpPeTHOCTU W npasa.

(BpxoBHU cyn BojsognHe, npecyga
6p. Y. 1754/86 opn 07. Ol 1987)

Mpupegno
AnekcaHgap Boprah
ansokat n3 H. Capga



nPMnor

YMETHNYKO BEYE ABOKATA

Y npocTtopujama AgBokaTcke Komope BojsoguHe 27. mapta 1987. ogp-
>XKaHo je, Mo Apyru nyT, Y.MeTHUYKO Beye ajBokaTa.

HakoH nos3gpaBHe peyun AnekcaHppa [pukor, aaBokata y Mony, OTBO-
peHa je nano>kba cnMka n KepamHKe.

Cnukapcke papgoBe m3naranu cy: Aynuh Pyxa, agBokat y Cy6otuuu,
Ben>aHckn CnobopgaH, agBokaT y HoBom Capy, Jlanagat JluBujyc, agBokaT Yy
3pewaHuHy, Vnnumnh O6pag, agBokaT y neH3mju nu3 Hosor Capa, Llanowal,
Teogop, agsokart y neHsuvju n3 Hosor Capa, n CHexxaHa TpajkoBuh m3 Cpe.m-
cke MwuTpoBuue, a kKepaMnky XopsaT gp ArHew, agsokaTr y Cy6oTtuum.

Moe3njy n nposy Mapuh JoBaHke, agBokaTta y HosoN Caagy, Botnh M.;
nopaga, agBokata y neHsuju u3 Hosor Caga, EpaennH AnekcaHpapa, ajBokata
y Cpemckoj Mutpkssuum, KoHu, VwTBaHa, agBokata y Kawvkm n Kpkbynd
MBaHa, agBokaTta y neH3umju u3 Hoeor Caga, roBopunm cy; Bbaunh JeneHa,
ynaH KyLO-a ,Cowa MapHHKOBMOh” 13 Hosor Capga, Konap PobepT, cTtygenTt
yeTBpTE rogmHe AKagemuje ApaMCcKux ymeTHocTu y Hoso.m Caagy, u leHuen
Banepwnja, ag.\lUHUCTpaTUBHU pagHUK AABOKAaTCKe KOMOpe.

Y .My3nukom geny nporpa.ma, Ko.mnosvumje J. C. baxa, [. LLocTtakoBuua,
P. Maua n urpe v necme Hapoga WU HapogHocTu Jyrcx;naBmje U3BENU cy: TPUO
Munnh Bnagunwpa, aaBokata y CpemMckoj MuTpoBuum, KBapTeT XapMOHMKa
noa ynpasoM AnekcaHgpa ManeHuue v Bennkn HapogHwu opkectap KY /[ a
,Cowa MapuHkoBuh" nog ynpaso.m Bnagn.muvpa lpyjuha, agBokaTta y Baukoj
ManaHuw.

YMEeTHUUYKO Be4ye ajBokaTa OBe rogmHe o6oraheHo je HOBU.M cagpykaju-
Ma U1, LUTO je BadkHuje, Behmm ydelwhe.m agBokara.

CBu cy wu3rnegm pfa osa npupenb6a rnocraHe TpaguuvoHanHa, npuinka
3a 6nv>Ke yro3HaBake U ApYy>Kekwe afBokKaTa U a[BOKaTCKMX MpurnpaBHUKa
ApBokaTcke Komope BojBoanHe.

Caga [Monosuh
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CAOINMWTEHKA

"3 CEQHNUE YTMPABHOI OOBOPA

Ha cegHuuy YnpaBHOr og6opa, ogp>kaHoj 27. 02. 1987. rogniHe, OOHeTa
cy cnegeha pewlena:

1 3anncHMK ca rnpeTxogue cefHuue YnpaBHor ogbopa je jeAHOrnacHo
YCBOj€eH.

2. OpgnyyeHo je pga ce baunh CnobopgaH, agBokaT y [laHueBy pgenervpa
3a unaHa Komucwmje 3a uvperneg puHaHcujckor rnocnosawa Casesa penybany-
KUX N NOKPajUHCKNX AABOKATCKMX KO.Mopa Jyrocnasuje.

3. ¥Y3eT je Ha 3Hawe M3BewWTaj adMUHUCTPaATUBHOI ceKpeTapa O npegsory
3akoHa 0 n3meHama 3akoHa 0 NpaBOCYyAHO.M WUCTLUTY.

4. OpgnyyeHo je pa ce wTamnawe ,[nacHuka” y 1987. roguHm noBepu
wTamnapuju ,,bygyhHocTt" n3 Hosor Caga.

5. Y3eT je Ha 3Hawe u3BewTaj botuh Pakuh BpaHwucnaBe, 6GnarajHukKa
YnpaBHOr ogbopa 0 cTawy (PMHAHCUJCKUX cpefAcTaBa MnnaHuUpaHMX 3a pefos-
HO MoCnoBakeE.

6. Y3eT je Ha 3Hawe W3BELITa] agMUHUCTPaATUBHOI Cekp>eTapa 0 o0b6a-
B.heHOM norwicy (MHBeHTapucawy) cpeicTaBa M M3BOpa cpeacTaBa 3a 1986.
roguHy.

7. Y3eT je Ha 3Hawe u3BewTaj botnh-Pakmh BpaHucnase, 6narajHuka
YnpaBHOr oa6opa O 3aBpLIHOM p>advyHy AJBOKaTCKe Komope BojBoguHe 3a
1986. rogmMHy. 3aBpLuHK pav™ b je no3nTmMBaH.

8 OpnydyeHo je pga ce KoHdel>BHUuWja agBokaTa 3akake 3a 20. 03. 1987.
rogMHe ca noyeTkom y 20,00 catu, a pefoBHa rogvwkwa CKynwTuHa 3a
28. 03. 1987. roguHe ca no4yeTkoM y 9,00 catm y npocTtopumjama AOBOKaTCKe
KO.Mope BojBoauHe.

9. OanyyeHo je pga ce YMeTHMUYKO Beye agBokaTa oap)xku 27. 03. 1987.
roguHe y nJX>ctopmjama AgBokaTcke Komope BojsBoguHe.

10. Y3eTa je Ha 3Hawe MHAopMauuvja npeacegHMKa YnpaBHOr ogbopa ga
cy u3sMeHe Tapude 0 Harpagama H HakKHagu TpowKoBa 3a paj ajBoKaTa
poctaB/beHe [MokpajyuHCKOM cekpeTapujaTy 3a npasocyhe v ynpaBy Jdava
16. 01. 1987. roguHe.

11 Y3eT je Ha 3Hatbe M3BeLUTaj agM3LUMCTPATUBHOI CcekpeTapa fa je
BpeAHOCT ,TOYKe” Ha TepuTopujn AaBokaTcke Komope CnoBeHuje 340—"gr
Hapa. HoBa BpegHocT 60aa c,\oBeHauyke Tapude ob6jaBmbeHa je y ,Cn. nucty”
CP CnoBeHuje 6p. 47/86 og 12. 12. 1986. rogaLLe.
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12. Pewerem 6pvej 56/87 ynucyje ce y VIMeHUK anBokaTa AABOKaTCKe
Komope BojsognHe y HoBom Cagy Jakwuh Tomucnas, AuUMA. NpPaBHUK U3
Hosor Capa, ca ceguwTeM ajBokKaTCcke KaHuenapuje y Hosom Capy, yn.
KoHcTaHTuHa JaHunjena 6p. 2, a ca gaHom 02. 03. 1987. rogunHe.

13. Pewerwem 6poj 69/87 ynucyje ce y VIMeHUK agBokaTa AOBOKaTCKe
Komope BojsognHe y Hoso.m Capy JeBTuh Bepa, gunn. npaBHUK U3 Kparyjesua,
ca ceauwTeM ajBoKaTCcKe KaHuenapuje y Hosom Capgy, yn. 3maj JoBuna
6p. 14, a ca gaHom 05. 03. 1987. rognHe

14. Pewewem 6poj 47/87 ynucyje oe y VMeHUK agBokaTa A,\BOKaTCKC
komop>e BojBognHe y HoBom Cagy MapkoBumHoBUMh 3BOHKO, AWM. MpPaBHUK
n3 Comb6opa, ca ceguwlTe.M aaBoKaTCKe KaHuenapuje y Com6opy, yn. Beuvarg
Ct. CtenaHoBuha 6p. 34, a ca gaHo.m 02. 03. 1987. roguiHe.

15. Pewerwsem 6poj 46/87 ynucyje ce y VIMeHMK agBokaTta AABOKaTCKC
Komope BojsogvHe y HoBom Capy 3y6al, Bupo.mup, amnn. npaBHUK mn3 Com-
6opa, yn. BeHay C1. CrenaHoBuha 6p. 34, a ca gaHom 02. 03. 1987. roguHe

16. Pewerem 6poj 55/87 ynucyje ce y W.MeHMK afBOKaTCKUX Mpunpas-
HUKa ApgBokaTcke Komopae BojsoauHe y Hoso.m Capy JlaTkoBumh BojucnaBa,
Ounn. NpaBHUK M3 3pewaHnHa, ca afBOKATCKO-MPUMNPaBHUYKO.M BeX00.M Kof
NaTtkoBnh MaHojna, agBokata y 3pewaHuHy, a ca gaHo.m 02. 03. 1987. roguHe.

17. Pewere.m 6p>0] 48/87 y3mma ce Ha 3Hawe ga cy 3ybay, Bugo.mmp
n MapkoBMHOBMh 3BOHKO, aaBokaTym u3 Co.mbopa OCHOBanu yApY>XeHy af-
BOKAaTCKy KaHLuenapujy ca ceguwitem y Combopy yn. BeHay Ct. CTenaHoBuha
6p. 34, yroBopom op 22. 01. 1987. roguHe, a ca BoheweM Yyapy>keHe afaBo-
KaTcke KaHuenapuje otnovehe 02. 03. 1987. rogmHe.

18. Pewlerwem 6poj 64/87 y3uma ce Ha 3Hakwe ga cy Mwuhosuh [LaHwuno
n MwnhoBnh Mwunopag, agBokaTu W3 3pewaHnHa OCHOBanu YApPY>XEHY aaBo-
KaTCKy KaHuenapujy ca ceauwitem y 3pewaHuHy, yn. Kej 2. okTobpa 6p.
3/1, yroBopom og 07. 02. 1987. rognHe ca KOjU.M faHOM Ccy OTno4ye.gn ca
BOhere.M yapy>KeHe afBOKaTCKe KaHLuenapuje.

19. Pewen>em 6p>0j 68/87 y3nma ce Ha 3Hawe pga cy [JaHn.~o Babuh
n Bojuc.nas babah, agBokaTu n3 3pewaHMHa OCHOBaNWN YAPY>XKEHY afBokaT-
CKYy KaHuenapujy ca cegumwitem y 3pewaHuHy, yn. Tpr Penybnuke 6p. /1,
yrosopo.m og 01 O1. 1987. rogMHe, ca KOjU.M JaHOM Cy OTMo4yenn ca Bohere.M
yAPpY>XeHe a/lBOKaTCKe KaHuenapuje.

20. Pewewem 6poj 81/87 6puwie ce n3 MmeHmka agBokaTa ApBoKaTcae
Ko.mope BojsoguHe y HoBom Caagy Jlekuh [paraH, agsokat y Hosom Capy
ca paHo.m 0O1. 03. 1987. roguHe, 360r np>ece>eH>a CBOje afBOKAaTCKe KaHL|C-
napuje Ha TeputTopujy OCHOBHe afBOKaTCKe Ko.mMop>e Yy Bapy.

21. Pewewe.m 6poj 89/87 y3nma ce Ha 3Hawe ga je bopow JeHe, ag-
BoKatr 13 Afe, npecenno ceguulTe CBOje aABOKaTCKe KaHuenapuje us Age y
CenTV' y yn. HapogHe peBcnyuunje 6p. 30, a ca gaHom 01 03. 1987. roguHe.

22. PeweH>em 6pu>j 75/87 eBUAgHTUpPaA Ce YroBop O Mpy>kaky MpaBHe
no.yohm m 3acTtynawy 3akmbydeH 20. 01. 1987. rcgnHe mamehy Jletuh C.Mmubke,
agBokata u3 Hosor Caga mn PO ,LeHTpocnaBuja” OOYP ,Yroctnte.\>CTBO
n Typmusam” n3s Hosor Capga.

23. Pewetbe.Mm 6poj 71/87 paspewiaBa ce AY>XKHOCTW nMpey3n.marten>a ai-
BOKaTcKe KaHuenapuje Pyaunu Vmpea, nok. agBokata m3 CeHTte, bBajuh Mwu-
pocnaB, aaBokat y CeBTu ca gaHom 15 02. 1987. rogumHe. Xywaau LWaHaop,
agBokat y CeHTu ogpehyje ce 3a nJ3ey3umaTena afBOKaTCKe KaHLuenapwujc
Pyaunu Wwvpaea, nok. agBokata m3 CeHTe ca gaHom 16. 02. 1987. roguvHe.
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24. PelwerweM 6poj 77/87 Hayadke ce KH.UroBoacTLly AOBOKaTCKe KOMOPC
BojBoguHe pga Hcnnaty npunagajyhm geo nocmptwiwe Apxrivh 30paHy, CHHY
nokojHor agsokata Ap>cvh BjekocnaBa, ns Hosor Capa.

25. Pewerem 6poj 73/87 Hanaxke ce KABUroBoAcTBY AOBOKaTCKe KO.Mope
BojsoauHe pga wucnnatm npunagajyhu geo nocMpTHuUHe [lonoB Mwunvuw, cy-
rnpy3n aoKojHOr agBokaTa y NeH3uju n3 Bpuiua.

26. Pewewem 6poj 85/87 opbumja ce 3axteB fletTuh CmubKe, agBokarta
y HoBo.m Cagy 3a npy)awe rnpaBHe rnomohm y mMecTy PymeHKa jegaHnyTt
HefebHo, jep je nMp>0oTvBaH ogpegbajua CtaTtyTa AgBOoKaTcke KoMope BojsoaunHe.

YnpaBHun oabop

"3 CEQHVLE YMNMPABHOI OABOPA

Ha cegHuum YnpasHor opbopa, ogp>kaHoj 13. 03. 1987. rogviHe, AoHeTa
cy cnepeha peluerba:

1 3anucHMK ca npeTxoAwe cefHuue YnpasHOr oabopa je jegHor.wucno
YCBOj€EH.

2. Ynp>aBH/ of60p MNo3mMBa CBe 3raluTepecoBaHe ajBokaTe jJa ce npujasBe
3a ydewhe Ha MehyHapogHOM CTPYYHOM Te.uyaTCKO.M caBeToBawy: ,Crp>allll
aytomobunuctn y JyrocnaBujn’, Koje he ce ogpykaTtu nocneawe Hegen>e ar-
puna o. r. y ,CaBa-ueHTpy” cana 165y Bbeorpagay.

3. ADMUHUCTPATMBHN CeKpeTap u3BewlTaBa YNpaBHU oA6op Jda je npu-
cyctBoBao cegHuun Koxuwcumje CkynwTtmHe CAI BojBoauHe 3a ycTaBHa M-
Taifca Ha KO0joj je MOCTUrHyTa carnacHocT ga ce MNPUCTYynNM MpPoMeHW YcTruwa
C®P JyrocnaBumje, U A[0roBOop O oOpraHusaumju m HauuHy paga Komucwuje
3a ycTaBHa nuTawa Yy MOCTYnKy 3a npomMmeHy YctaBa C®PJ, YctaBa CPC u
YctaBa CAlB.

AQMUTLLCTPaATMBHN CceKpeTap obaBenrraBa YnpaBHW ofbop pa je A\K>-
KaTcka kKomopa KocoBa poHena u3MeHe Tapude 0 Harpagama W HakHagu
TPK3LWWKOBa 3a paj aaBokaTa Koje cy o6jaBjV>eHe y ,Cn. ,\ucty" CAIll Kocosa
6p. 51/86 op 30. 12. 1986. roanHe.

5. ¥YnpaBHn oabop je gao carnacHocT Ha npegnor nporpama YMeTHU4Ke
Beyepun agBokarta.

6. Y3eT je Ha 3Hawe u3BewTa] Botuh-Pakmh BpaHucnase, 6narajHuka
YrrpaBHor ogbopa, 0 craity duHaHcujckux g>eAcraBa AABOKaTCKe KoO.Mope
BojBoanHe n gyroBawuma agpokaTta y 1986. u 1987. roguiHu.

7. Y3eT je Ha 3Hawe wusBewTaj Komucumje 3a nperneg puUHaHCUjCKOr
rnocnoBama.

8. OgnyyeHo je pa ce npegnoxkm KoHdepeHumjn agBokata v CKynwiTn-
Hn yTtBpbyBalBe NpegpadvyHa npuxoga W pac.xoga AABokaTcke Komope Boj-
BoAVHe 3a 1987. roguuy, U C¢ TUM Yy Be3n roBeharwe unaHapuHe, ynNuUcHUue,
orfaca v NoCMpTBMHE Yy CBeMy MNpema npeanoxy' 6narajHmka YnpasHor ogbéopa.

9. Oany4yeHo je ga ce MPeAoXKM OUCLMUMN.AMHCKOM Texkuouy AABoKaTcke
KoMope BojBogviHe ga MOKpPeHe AUCUMMNIMHCKW MOCTynakK Mp>0TvB ajBokKaTa
— [Oy>XHUKa carnacHo ogpepb6ama Cratyta [lyBokarcke Komope BojBoauHe.
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10. OgnyyeHo je ga ce npegnoxm CKyNWTUHH ajBokaTa nosehake una-
HapuHe ajBokaTa Ha 6,000— aTrapa MecedHo, ynucumHe Ha 30.000— .avmapa
3a aaBokaTe M 5000— anHapa 3a afBOKaTCKe npunpaBHUKe, \LLUMCHUHE Y
nocmpTw! coHg Ha 1.000— pguHapa, ornac npu.\mMko.m ynuca Ha 3.000— gu-
Hapa.

11. Pewewem 6poj 102/87 ynucyje ce y WnleHnkK apBokaTta AABOKaTCKC
Komope BojBognHe y HoBo.m Cagy Mwucupknh Bophe, gunn. npaBHMK U3
Pyme, ca ceguwTem agBoKaTCke KaHuenapuje y Pymu, yn.- Mapwana Tuta
6p. 188, a ca gaHom 13. 03. 1987. roguHe.

12. Pewwerwem 6poj 86/87 yruicyje ce y WN.MeHMK agBokaTa A[BOKaTCKe
Ko.mope BojBognHe y HoBom Capgy lMuTejuH KpucTuHa, gmnn. NpaBHUK N3
XXabn>a, ca ceguiTe.M aABoKaTCcKe KaHuenapnje y >Xab6bmy, yn. Mapwa\a
TuTa 6p. 41, a ca gaHo.m 13. 03. 1987. rogmHe.

13. Pewere.m 6p)oj 87/87 ynucyje ce y VMeHUMK agBokata AfBOKaTCKe
komope BojsogunHe y HosBo.m Cagy, Apawowl AndoH3, Auna. npaBHUK U3
CeHTe, ca ceguTe.M ajBoKaTCckKe KaHuenapuje y CeHTn, y.\. HapogHe peBo
nyymnje 6p. 21, a ca gaHo.m 18. 03. 1987. rogmHe.

14. Pewerwem 6poj 80/87 ynucyje ce y W.MeHUMK agBokaTta AfBOKaTCKe
komope BojsoguHe y HoBom Cagy MatoBmh MwunmBoje, gunn. npaBHUK U3
Benernwa, ca ceguwiTem ajBoKaTcKe KaHuenapuvje y bBenerawy, yn. C. By-
kenvha 6p. 15, a ca gaHom 13. 03. 1987. rognHe.

15. Pewere.Mm 6p>0] 100/87 opnake ce ynuc y W.mMeHnK agBokaTta [py-
jnuuh Oparojna, gunn. npaBHUKa n3 Cp. MuTpoBuuge, A0 nNpuje.ma noTnyue
OOKYyMeHTauuje.

16. Pelwlere.Mm 6poj 66/87 opgnake ce ynuc y VIMeHMK apgBokaTa JoBa-
HoBuh Bojuc.gaBa, gunn. rrpaBHuMKa M3 Bpuwua, go npujema noTnyHe [AOKY-
-yeHTauyje.

17. Pewlete.Mm 6pk3j 422/85 opnaxke ce ynuc y W.MeHMK agookaTa Huka
. Mapuha.

18. PewieH.em 6pk3j 106/87 ynucyje ce y W.4eHUK agBOKaTCKMX Mpunp3s-
BHMKa AaBoKaTcke Komope BojsoanHe y HoBom Cagy KoBauyeBumh CTojaHKa,
ounn. npaBHUK 13 Hosor Caja, ca afBOKaTKO-MPUMNPaBHUYKO.M BeXX60.M koa
MwnaHa BoraheBuha, apgBokata y HoBo.m Capgy, a ca gaHom 13 03. 1987.
roguiHe.

19. Pewewem 6p>0j 97/87 6puwie ce u3 M.yeHnka agBokaTa A[BOKaTCKe
Ko.mope BojsogunHe y HoBo.m Cagy Caa [l. BykaHoBuh, agBokaT y Py.mm
a ca pgaHo.m 31. 03. 1987. rogmwvie, 360r neH3MoHUcawa. XXenn un Jan>e pga
ocTaHe unaH lNMocmpTHOr hoHAa. 3a npeysvmmaTen>a ajBOKaTCKe KaHLlenapuje
oapehyje ce BykajnoBuh bBowko, agBokaT u3 Py\ie, 3aHatcku Tpr 6p. 4

20. Pewerwem 6pk3j 82/87 eBuaeHTMpa Ce YTOBOP O Mpy>Xakwy npasue
no.mohm n 3acTxT3amwy 3akmbydeH 31. 01. 1987. roguHe wmn3.mehy Bowka C. Boj-
Bognha, agBokata u3 3pewaHnHa u PO ,lpojeKTHU 6Mpo" M3 3peraHunHa.

YnpaBHu ogb6op
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Ypehusauku caBeT

MpeacegHUK:
Hnkona Byjawkosuh
cyamja YctaBHOr cypga BojsoguHe

CeeTo3ap [pakynuh, 3aMeHMK jaBHOr npaBobpaHunoBg BojsoguiHe, AHTOHWje
Bopwh, cyauja BpxoBHor cyga BojsognHe, Hukona Jenosau, agBokaT y Cowm-
6opy, Baca Kanuwkn, agecxat v [lNaHueBy, >XuBa KoweBuh, wed Cny>xkbe
3a CKynuwTMHCKe NcKNOBE [MpuBJ3egHe kKomope BojsBoguHe, Bojucnas MapuH-
KOB, agBokaT y Bpuwuy, AywaH Muhunh, 3ameHnk cekpetapa CU3-a 3a Hay4yHU
pag BojsogmHe, MunaH Panajuh, agBokat y neH3mju u3s Hosor Capga, Boju-
cnae PawoBuh, agBokaT y Cpemckoj MwutpoBuymn, flacno Llabadu, gmpekTop
KagpoBcKor v onwTer cektopa abpmke Kayyyka y OCHUBawy, 3peraHuH,
op MeTap LWapuesmh, BavpegHun npodiecop [MMpaBHOr dakynteta Ha Pujeun.
AywaH LWwunka, npegcegHMK OMWTUHCKOr cypa y MiaHawnTy

YpehuBauykunm opbop

FNaBHU N OArOBOPHU YpPeaHUK

Mupocnas 3gjenap
aaBokaT y Hosom Capy

Ap AnekcaHgap Mapkuhesuh, agBokaT y HoBom Capy, Cno6ogaH BemaHcku,

agBokat y HoBom Capy AnekcaHpgap Bopruh, agBokat y HoBom Cagy, Munu-

Boje Mwununh, apgBokat y Cpem. MutpoBuuu, Anekcamgap [pykn, agBokKaT Yy
Mony, Nmpe Bapaau, anBokart y 3peraHUHY

Texwlukn ypeaHUK
MupjaHa JoBaHoBuh

FnacHUK mn3gaje v BnacHMK je ApBoKaTcka Komopa BojsoguHe, 21000 Hosu
Capg, 3maj-JoBmHa 20/1. — TenedpoH: 29-459. Noguwka npetnnata 5000— AWH.
MpeTtnnaTta 3a nHocTpaHcTBOo 40 US ponapa. LleHa jegHor 6poja 500— auH.

Tek. padyH 65700-678-2047. Pykonucu ce He Bpahajy.

Y wu3pgaBamwy 4aconuca ydecTByje u CamoyrnpaBHa MHTepecHa 3ajefHuua 3a
HayuyHu pag BojBoguHe

Ha ocHoBy muLbersa MOKpajuHCKOr cekpeTapujaTa 3a obpasoBarbe, Hayky v KynTtypy CAINB 6p.
#18—18 op 23. maja 1973. roguHe, [nacHMK je cTpydyHa nybnvkauuja ocnoboheHa OCHOBHOI ©
rnopesa Ha MpoMeT.

LWrtamna PO wTtamnapuja .~yayhHoct”, lWlymagmnjcka 12, HoBu Cag
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