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AOJBOKATCKE KOMOPE BOJBOAOWHE
YACOMUC 3A MPABHY TEOPUJY W MPAKCY
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XXXVI rof. HenpekKVAHOT U3/axewa Bpoj 3

YUITAHUW W PACIPABE

Mwunue oj 3aropuyuh, aunn. NpaBHUK
Hoeu Capg

OOBPAHA OKPWVBJ/BEHOIT Y TPETXOAHOM TOCTYTIKY

MocToje fBe Bp>CTe 046paHe OKPUBN>EHOT Y MPETXOAHOM KPUBUY-
HOM MOCTYMKY: ofbpaHa y T3B. MaTepujasiHOM CMUCY (Kaf Ce OKpu-
B/bEHM Oprum cam) v ofbpaHa y (opmasiHo.M cawicny (Kag OKpumB-
JBEHW U CyA, NO CNy>X6eHoj Ay>XKHOCcTW nocraB.Ba okpvB.BeHOM 6pa-
Huoua). lMpegmeT Haller pasmaTparba OBOM MPWUIMKOM 6uhe camo
OHaj fe0 ofbpaHe Kaj je aHraxoeaH CTPy4HW 6paHwnal, 6uno ga
je onyHomoheH Of OKPVB/LEHOI WM OBMALUTEHWUX fiMUA WU Kajg je
MNOCTaB/>EH Of, CTpaHe Cyfa ako M3BpLUMaL, KPpUBUYHOT fefia OArosa-
pa 3a feno rae je ogbpaHa no 3akoHy obasesHa.

Oppepnbe o0 yuewhy ogbpaHe y 0BOj (ha3v KPWMBUYHOI MOCTYr-
Ka MMajy cBOj KopeH y YcrtaBy COPJ n3 roguHe 1974. v 10 y un.
182. YcTaBa.

Pa3nnuut je nosioXaj OKPWMBM>EHOr W OpraHn3oBaH>e H-erose
ofbpaBe kafa ce 6paHu ca cnobofe n y cnyyajy Kafa ce OKpYBIbe-
HU Hanasv y nNpuTBOpY W Kafja U3 mpuTteopa Tpeba fa opraHu3yje
CBOjy oAbpaH\'. ¥ TOM Cnyyajy OKPUB/I>EHW MOXEe pas3rosapatyu ca
CBOJUM OpaHMOLIEM M Ca WM Ce AOrLICMBaTKW, Aakne Moxe fgohu y
Besy Ca OpaHMOLEM TeK MOLITO Cy W3BpLUeHe ofpefjeHe UCTpaxHe
pafte. OCHOBAHO Ce MOXKe MOCTaBUTM NUTake: He MOCTOjU NN Ko-
nusnja nsmehy oBKX ABajy npoTLica uctor 3akoHa? [Mpeu nponuc
o,qpe%]yje [la Ce OKPUB/T>EHOM MoOpa OMOryhutu [OBO/LHO BpeMeHa
3a opraHu3oBare CBOje ofbpaHe, [OK ApPYry oxpaHuWyaea TO Mpaso,
Tako LUTO A03BO/.aBa KOMyHUUMparwe u3mely okpuenJCHor 1 6paHu-
Oua TeK HaKOH LUTO je OKPWUB/I>EHM ucnuTaH. CylTuHa, CPX U Ca-
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Lp>XXVMHA 0BOr paja je y CTBapu BpemMe CTyMnakwa Ha CLUeHY Yy MpeT-
XO[HOM KPVBWMYHOM MOCTYMNKY OpaHmMoLa OKPWB/LEHOT, MOryhHOCT
bpaHunoLa fa KOMyHULMpa Ca OKPUB/LEHUM W MpaBO bpaHuoua Aa
pasmarpa crnce KpyBULE 1 NpeaMeTe KOju MOry MNCX;y>KUTW Kao [0-
Ka3, Te omoryhaBate 6paHuoLy fAa 671aroBpemMeHo Of, camor MoYeT-
Ka MCx/yrnkKa Kpempa Tesy ofopaHe.

OTkKafg nocToju nmncaHo NpaBo, MCX:Toje U oapeade o oabpaHu,
Tj. ogpea6e Koje perynuily nonoxaj v ydewhe ogépaHe y KpuBuY-
HOM n(X;Tynky. Takse ogpefbe noctoje Beh M y PUMCKOM Mpasy
a M KacHuWje, caMo ce cTereH ydewha ofbpaHe Yy pasHUM BpeMeH-
CKUM eroxama CMeHXroao Tako LUTO je Y 3aBUCHCXITU 0f, NpoMeHa
y ApYLWTBEHMM ofHOCUMa, ®WVeuihe oabpaHe OMBano MOHeKaf MoT-
MYHO WCK/bYUMBAHO (paHW CpeftbM BEK, WHKBU3WAWMjA W CN.), a Y
KacHWjuM repuognma, Kaz Cy ce Beh nojasune m3BecHe croboge
4oBeKa, TO ydellhe ofbpaHe je GUI0 MHTEH3MBMPAHO, fa 61 KOHau-
HO 3a Bg>ewe M nocne Befnke Oyp)Koacke peBosyuumje, TO NpPaBo
CT&/IHO OWMNo y ycrnoHy. lNpe Tora BpemMeHa, 0f MpOnacT Phmckoi
LlapctBa, na cee fo nojase Code Penal-a BaXuio je y KasHeHOM
npaesy npasuno: ,,Confessio regina probationuni”, WTO 3Ha4n aa je
LW MOCTyNKa 610 M3BYyhu Npu3Hare 0f, OKPUBI>EHOT.

OBO nMuTarbe, NUTate BPeMeHa Off Kafja ce bpaHuoly Moxe U
Tpeba [03BO/INTM fia YYeCTBYJe Y NOCTYMKY, MOXe Ce MocMaTpartu ca
[lBa acrnekrta 1 TO Ca acrekra NpuxeaT/bMBOCTM 3aKOHA U Ca acnek-
Ta NPLWIBHBLUBOCTY 3aKOHa. ]

Y CBakOM /by[CKOM ApYLUTBY — 3ajefHuum — 6e3 063upa Ha
KOM CTeneHy pa3BOja Ce OHO HasiasH/io, NocToje ogp>eheHa npaswia
noHallawa. Ta npasufia U3 KOjUX Cy Ce KacHuje TOKOM pa3Boja
o4 o6uyaja, -Mopasia, pasBUIM 3aKOHW, MOpajy buUTK y Yy3ajamHOj
BE3N M3Mel)y 3aKOHOAaBLa M OCTa/IMX YnaHoBa APYLUTBA, a Ta Besa
— KO.MyHVKauuja, mMopa mmatn oapefjeHe OcobuHe. JefHa Of TWX
ocobvHa je fa 4naHOBM 3ajeflHULE CTOje Ha TOM HWBOY pa3Boja fa
Mory fa npuxsarte ofgpefbe 3akoHa. AKO Ce KOHKpeTHa 3ajefHuua
Haslasn Ha HWKeM CTemneHy pas3Boja, a 3aKOHW KOjU perynuly npa-
BUNa HE3VHOr MoHallara OAroBapajy 3HaTHO BULLEM CTeneny pas-
BUTKa, Y TOM CANyu4ajy, ApPYyWTBO — 3ajefHuLAa WM ako Xohete
[p>xaBa MMahe MHOr0O MyKe W Be/IMKO je MuTawe Aa fn he yonwite
Mohn fa npuMerbyje 3aKOHe KOoje je 3akoHofasal, AoHeo. Ha nu-
Tare, fa M je ATuwaHnMa [ao Hajbosbe 3aKOHe?, UyBEeHW PUKU
3akoHogaBay, ConoH je opgrosopuo: ,,Hajoorbe Koje OHW Mory ja
npuxsaTte".

MocmaTpaHo ca OBOr acrekTa, MPUXBAT/bUBOCTU 3aKOHa, MP>0-
61eM Kojum ce oBfe enabopupa 3aBUCK Of HM3a OKOIHOCTU. Mwn fa-
HaC wiamMo BMCOKO pa3BujeHe [pYLUTBEHE OfJHOCe, HaiasnMo ce Yy
TOM MOrfefy Ha CTerneHy rrpenasa umehy KanuTaamcTUYKUMX OAHOCA
M HOBOI coUMjaIMCTUYKOr ApywTBa. VIHTepecaHTHO 61 61no ca Tor
acnekTa aHaaMsuMpaT 0Baj CErMeHT MpPaBHOI CUCTeMa, CEerMeHT Koju
perynuwe oabpaHy y KpUBUYHOM nocwn?/ Yy HEroeoj npsoj, MO-
XXemo cnobogHo pehu noyetHoj hasu. [a 6m ca ycrnexo.m 10 pasmo-
TPWUIKN, NOHalawe cybjekaTa Y KasHeHOM MOCTYMKY MO 3akoHy u3
1977. roguHe, YAHM MK ce Ja je NMOTPe6HO CacBMM KpaTKO W3HETW



Ha KOjU HauMH Cy OBa NoHallawa OWfa perynucaHa y paHujum 3a-
KOHOAaBCcTBUMa. He 61 ce oBfe ynyLiTao y XPOHOJMOLLKY aHain3y
BPEMEHCKW fafieKuX 3akoHa. llowao 6y of MOLEepHUjUX 3aKoHa Ko-
jn cy ce nojasunm nodetkom XIX Beka. Of wUX CYy Haj3HayajHUju
Code penal, 3aTm Hemauku KasHeHW 3akoH u3 1814. r. n AycTtpuj-
CKM Ka3HeHW 3aKOH 0f, KOjuX OBaj 3afhM UMa HajBuLLle yTuuaja Ha
(hopmmpare KasHeHOr 3aKOHOAaBCTBa KOf Hac. Y 0B 3aKOHe YHeT
je Hu3 n3meHa. OfbpaHa gobuja osfe .MHoro Behu 3Havaj. Y napa-
rpady 46. AycTpujCKOT Ka3HeHor rnocrynka ogpehyje ce ga seh y
TOKY NPUMPEe.MHOTI MOCTYIMKa OCYMHbUYEHN MOXe Y3eTu cebn bpaHmo-
ua, wro he pehun aa je ogbpaHa y opmanHo.u cawcny 6una gony-
LUTeHa OBMM 3aKOHOM 0f ca.\ior noyeTka KasHeHor moctynka. Vctu-
Ha, BpeMe Kaja OpaHunay, CTyna Ha CUeHy Y TOKY MOCTyrnKa Huje
JeunanpaHo HaBefleHo, av Ceé U3 OBOI MPU3MMCa MOXe 3aKM>yduTy
[a Je opbpaHa 6una omoryheHa of camor no4YeTka MocTynka. Mctum
MPOMMCOM HaBefeHo je fa bGpaHunal, mopa nieaupat 3a HeBUHOCT
N HEKaKHMBOCT CBOra KAMjeHTa, Aa je AyXaH da nobuja foKasHu
marepujas Koju oBora TepeTu, LITO caMO Mo Cebu mmnauumpa Mo-
ryhHocT 6paHuoua fa Beh y Toj hasu n00T¥(nKa pasmarpa cnuce u
npernega npeg.MeTe Koju cy>ke Kao AoKa3. Y NpoTMBHOM 6GpaHuniaf
He 61 6Mo y mMoryhHOCTM Aa noctaBu Te3y oabpaHe M Aa nobuja Ha-
BefleHe foKase. [lasbe, npema KasHeHOM 3akOHy O rdoesypu 6pa-
HWMaL, je W.Mao /ipaBO Aa CKyn/ba M W3BaHCYACke obaBeliTaje, Aa
npucycTByje cabupary [0Kasa, pasrfefa Cnuce U LWITO je HajBax-
HWje Aa co60AHO OMWTK Ca OKPUB/LEHW.M, YKO/IMKO 3a TO He MoCTo-
je 3aKoHCKe 3abpaHe. BpaHual, He C.Me KOHCTPyMCaTy HUKaKBe 3a-
npeke ytephusary ucnwe. Huje ay>kaH aa nomMaxe npoHaiaxewy
NCTWHe, a/in He CMe HW CTaB/baTW 3anpeke To-Me. bpaHunal nma npa-
BO fa Beh Toko.4 M3BMNaja W mcTpare orairra cCa OKPWB.-BEHUM, a
YKONMKO e OKPUB.NLEHW Yy NPUTBOPY, CBa OrpaHnyera Tora OriLiTe-
Ha Cy CBefleHa Ha 06aBE3HO MPUCYCTBO CYLACKOr cny>6eHnka. Opra-
HW OTKpUBawa Ty He-4yajy LiTa BULE Aa Tpaxe. Y NPUNpPeMHO-M Mo-
CTYMKY, UCMUTY OKPUB/BEHOT He MOTY MNPUCYCTBOBATU HU TY>XWnal,
HW gpyra -iMda (Hamoce opraHu rowewa). Beh Taga je yBegeHo y
nocTynak npasuno: ,,Nemo contra se probare tenetur”. 3abpareHa
je ynotp>eba NpUHYAHWX CpeAcTasa, a MOroToBO 3aTO Aa Ce U3HyAu
npu3Hakbe WM KakaB OArosop wnm onpasfdake. OBO je jeAHO 0f
OCHOBHMX Hayena MOJEPHUjUX Ka3HeHWX nocTynaxa. Cepxa mcnmta
OKpVBAN.EHOT je fa MY ce [a mpuavka fa ce 6paHu U of6paHn W
HapaBHO fAa ce In ultima linea casHa wcTuHa. McnuTmBady mopa
npema OKPVB/I>EHOM OMTWU NpeaycpeTi>uB U rrpujasaH. MuTawa Koja
My MOCTaB/T>a He CMejy GUTWU CyrecTMBHa M KarymosHa.

KasHeHo np>0|_geCHm 3aKoH Kpar>eBuHe Jyrocnasuje n3 1929. ro-
AvHe [03B0/1>aBa 0f0paHy Yy (hop.MaHO.M C.\WCy, Tj. aHraxmaH 6pa-
Huoua Beh y npBOj a3y Ka3HEHOr MOCTYNKa, jep Ce Mo MULLT>EHy
npod. Ap. M. YyBuHCKOr, OKpMB/JeHN Hanasn y BeoMa TeLIKOM no-
NoXkajy ako Hema 6paHuoua, a HemMa 3Haka HUTWU UCKYCTBa, a Ha-
nasn ce Moj TepeToM OMTYXX6e M CBUX Mepa Koje Ccy y TOM CMUCNY
NPOTUB Hbera ynepeHe. 360r Tora .Mvic/m YyBuHCKN fa ce 6e3 yyell-
ha 6paHunoua Beh y npBoj (a3 MNOCTynKa y HeAocTaTky 6GpaHuoua



ja&a »efimkKa HepasBHOMpPaBHOCT CTpaHaka. VIcTo Kao n 'y AycTpuj-
CKOM Ka3HEHOM MOCTYMKY, Mako je Mo3saH fa LUTWUTU CBOI bpakbe-
HMKa, WU 3a Hera BaXKW OCHOBHWM UWN. npasBocyha — yTBphuBaHe
uctuHe. [lakne, nHTepecy npasocyha He MOry ce MPUHETU Ha XXPTBY
npuBaTHOM MHTepecy. OBO roBopyv y MPWIOr APYLITBEHE WU jaBHe
ynore 6paHuoua. Y naparpady 57. uctor 3akoHa Kaxke ce [ja OKpuB-
JPEHN MOXKe umaTu GpaHuoLa y CBakoj (pasv MOCTYMKa, LUTO 3Hauu
Beh y Bpeme m3Buhaja Kaga je caMo OCyMibUYeH. VIHTepecaHTaH je
CTaB Aa OpaHunal npema CBOM Haxofewy MOXe OpraHu3vpaTn of-
OpaHy cBe [0T/ie AOK My He byfe ogy3eTta nyHoMoh. Y TOKy nocTyn-
Ka YectM Cy KOH(IUKTU mamé]y KOHUenuunja opbpaHe Ha jefHO]
CTpaHV OKPWB/LEHOT & Ha [pYTOj CTpaHW afBoKaTa.

Crapunjn 3aKoHM ca [ocTa Henoseperba rnefann cy Ha ydelhe
OpaHuoLa y Ka3HeHOM MOCTYNKY W nponucueanu cy opapefeHa orpa-
HUYewa ,,y MHTepecy MOCTynka” unu ,Ha WTeTy uctpare” (ctapuju
CPMCKM W XPBaTCKN 3aKOHW O KPWMBMYHOM MOCTYMKY). & 59. ucror
3aKOHa TeXW [ja OKPWMB/bEHM LUTO npe Jo6uje bpaHMoLa W LWITO mpe
ca3Ha 3a TO CBOje npaso. [akne, y NuTakwy je Bpeme rnojase bpaHuo-
La Ha CueHy Yy TOKYy Ka3HeHor noctynka. OBo 36or Tora ga /fuue
KOoje Ce Hanasu y MpUTBOPY MOHOBO YCMOCTaBW Be3y Ca CroJ>HUM
CBETOM U Ja Uma rapaHuujy nvua Koje nma ogrosapajyhy CTpyyHy
CMpeMy 1 UCKYCTBO [ja Nasu Ha npasa OKPUB/I>EHOr KOja My je 3aKOH
[la0 1 fa 6y ce npouesypa rowewa ofsujana no KasHeHOM MoCTyn-
Ky 1 6€3 LuTeTe N0 OKPUB/T>EHOT.

& 66. uctnye fa bpaHunay v-via Npaeo fAa pasmarpa CBe Cruce
n3suhaja M ncTpare Kao M CBe npunore N nNpeameTe Koju Cryxe
Kao foka3. CTtaB 2. oBOr nponuca ogpehyje fda ce GpaHuouy Hehe
[ONYCTUTU Y UEUHA WU JefIMMUYHO Ja Ce KOPUCTW rope Haseje-
HUM MpPaBOM CaMO OHfa Kaf TO ,MHTepec NocTyrnka Hanaxe”. VHa-
Ye, YBEK My Ce mMopa [03BO/IUTU YBWUL Y 3arUCHUK O UCMUTY OKPWB-
JBEHOT M CBe 3amnuCHUKe KOju Ce Of4HOCe Ha pafhe Kojuma je 6pa-
HWMaL, Juora0 MpucycTsoBath. 0 MULLT>ery YyOGUHCKOT 0BO Haue-
N0 3abpaHe Huje y fiyxXy HOBOr MOJepHOr nocTyrnka. HoB mocTynak
je 3HaTHO MpOonLpPKNO ynory 6paHMoLa N OTKNOHMO HenoBeperbe npe-
Ma HeMy, a MOMeHYTOM 3abpaHoM 61 ce ynora 6paHuoua morna na-
panucaTty, jep CBM opraHu Koju Boae u3Buhaje U ucTpary yBek ce
Il y cBakOoM cny4ajy Mory nosveath Ha T3B. WMHTEpPec MOCTyrKa.

Moxe ce Cl060AHO M OTBOPEHO MOCTaBUTU MUTakE Y Ye.My Ce
cacToju MHTepec noctynka. Lta je 10 y ctBapu? Mo MOM .MMLLIJe-
Y MHTEpPec NocTynka je fAa ce YTBPAM UCTUHA O YMHeHWULaMa Koje
Cy Of MpaBHOr 3Hayaja a Koje Tpeba Aa Mocny>e fa ce TyxKunay
MOXe 04/lyunTu 0 To.Me fa v he nogmhu ontyx6y nunm he ogycra-
TN O, KPUBUYHOT roweH>a. VICTMHa je camo jefHa, Hema [Be UCTUHE
a jedWMHN HauMH [a Cce OHa HajnpubnuXHuje yTBpAW, jep je Beoma
TELWKO YTBPAWUTU MpaBy WCTMHY Na 360r Tora HanasvMm fa je 3a
yTBphuBae WUCTUHE HEOMXOAHO MOCTOjake MNPOTUBTE3E OMNTYXKOW.
Osge 61 ce .MOrMI0 NOCTaBUTK NUTare, Aa N1 GpaHunal, MoXe Mo-
CTaBMTWU Tesy ofbpaHe YKONMKO MYy HUCY [LOCTYMHW CrMCU U Mpes-
METU KOju C/ly>XXe Kao [J0Ka3, na KOHCEKBEHTHO Tome Yy CTBapu Cce
HapyLlaBa npasu/Ha OpraHusaunja, OMNTYXXHOr U KOHTPaAMKTOPHOr



nocTynka. Hanasum fa je HeonxoAHo 036u/bHWje W Aybrbe U3BpLUm-
M aHannsy nojMa ,uHTepeca nocTynka”. OBaj mojam je 6uo pa-
3yM/bMB U MMAOo je CBOje OnpaBfate Y CTapK)M CPrCKOM W XpBaT-
CKOM Ka3HeHOM MOCTYMKY jep Cy APYLUTBEHM OfHOCU Y TO Bp>eve
oun y a3 nonyeyaaiHor cuctema ca HesHaTHUM emMOpUOHaTHUM
CTaAMyMOM KanuTa/IMCTUYKNX APYLUTBEHUX ofHoca. Of Tora nepuvo-
fa na [0 faHac MPK>LWIM CMO KPO3 TpU pasninymTa 0651Ka gpyLuTBe-
HMX OfHOCa, He KaXKeM [a je 3a Te [PYLUTBEHE MPOMEHe YBeK Mo-
cTojana n ofrosapajyha OocHOBa anv je uubeHWLa ga cy ApyLuTBe-
HW OJHOCK M3MeHeHW 0f (eyfaHUX — KanUT/IMCTUYKUX — [0
COLMJANNCTUYKIMX, 3afp>KaBajyhn npu TOM MOCTynare TUX Npesasu-
heHnx ApyLwTBeHWX OfHOca. Huje nu oBaj Mponuc apxaunyaH, Huje
NNy NPOTUBYPEYHOCTU Ca OCHOBHVM MPUHLMMMMA COLMjANIUCTUYKOT
XymaHum3Ma. Hanasum fa cMo y ToM nornegy y 3aoctaTKy — packo-
paky ca MeHONOorMjoM Koja je no MOM MULL/berwy Y CKady ca Ho-
BMM [pYLITBEHUM OAHOCUMa. Ha 6pojHUM caBeTOBarbUMa O KasHe-
lioM nocTynky 6una cy anocTpoupaHa Takea rfeauwiTa, anu of
cropaguyHnX m3naramwa Huje ce gasbe 04MaKio.

Haw 3akoH 0 KpMBMYHOM MOCTYMNKY OCHMBA Ce Ha un. 182
YcraBa CPPJ Koju umtupam;

Cr. 1L — 3ajeMyeHo je npaBo Ha 0f6paHy.

Cr. 2 — Hvko KO je [ACXrrwdkaH CyLy WA OpYyTOM OpraHy
HaJ/IeXXHOM 3a BORere MOCTyNnKa He MOXe OUTU KaKkeH ako Mo
%aKOHy HMje cacnylaH wam ako My Huje gata MoryhHexn' pga ce
paHu.

Cr. 3. — OkpviB/i>eHn MMa MpaBo fa cebu y3me GpaHuoua Ko-
Me Ce carsiacHoO 3akoHy omoryhasa ofbpaHa 1 3alTuTa rnpasa v WH-
Tepeca OKpuBnJeHor. 3aKOHOM ce ofpefyje y KoOjuMm cry4vajeBuma
OKpVB.A.eHM MOpa MMaTy GpaHMoua.

OBe Tese cy KacHWje paspaheHe ynaHoBuma 11, 73, 74. n 75.

Y cmucny yn. 11, 3KIM-a cT. 1 okpwenJeHn mma npaso ga ce
OpaHu cam unu y3 CTpy4Hy mo.moh 6paHuoLa Kora y3me u3 pefa af-
Bokata. CTaB 2. HMje Of MocebHOr 3Hayaja 3a (pop.MasiHy OL4OpaHy,
na ra Hehemo HW uuTupatn, Mefyram, of BeNMKOr 3Hayaja je of-
pefba 13 Tay. 3. MO.MeHyTOr npornuca rae ce Kaxe fa ce OKpuB/T>e-
MoM Mopa Ocurypatu [OBO/bHO Bpe.MeHa 3a Mpunpemarbe ofopaHe.
Osge ce oTBapa Auema fja /i1 OKPUB/bEHW Y Cnydajy (hopmasiHe og-
OpaHe 063VpK>M Ha nocTojeha orpaHuyera WM.Ma [0BO/>HO Bpe.MeHa
fia oprruwsyje Tesy ofbpaHe WM fa y TOM CMUCNY CTaB/ba flOKa3He
npegsiore, ako My je TeK Moc/ie UCMUTMBaka OLHOCHO [OHOLLEeHAa
pellera 0 CnpoBohewy ucTpare 0.MoryheHo fa pas.martpa crince u
fa pasrnega npubas/beHe npegvete. 3akoH Npornucyje fa orpaHuye-
HWa U3 un. 73. CT. L 1 2. MOry ce OorpaHuynTh, anu 3a TO UCTPAXKHU
cyAmja .mopa JOHETM NMOCe6HO peLlere — HAyKJUMTO Ha orpaHuyera
n3 cT. 2. VictuHa, npernepajyhu jegaH Behu 6poj KpUBWMYHMX Mpefd-
MeTa HMCaM Hauao HW Ha jeflHO peLlerwe M3 CT. 2. un. 73.

CmatpaM ga 6u y To.M cmucny Tpebana 6UT1 MHULMpaHa n3mve-
Ha OBOr nponuca Tako LWITO 6W .My OWI0 [03BON>EHO OHO LUTO My
MOMEHYTW MPONUC OrpaHuyaBa, Tj. Aa pasrnefa cnuce W npeamete
KOju C.Jly)Ke Kao [0Ka3 W fa pa3roBapa Ca OKPWB/T>EHUM W Mpeuc-



nMTa OKPUB/LEHOr W [OHOLUEHA pellera O CnpoBohewy wucTpare.
Y VHTepecy MocTyrka je ga ce To ogbpaHn omoryhu, jep Kako je To
npakca nokasana 360r HaBefleHWX OKOMHOCTW A0 pasBujara oabpa-
He U MOryhHOCTU pennuuupara Ha Tely OnTy)Kbe [0/1a3n TeK Ha
rnaBHOM MpeTpecy, TeK Taja OpaHwnay McTyna ca CBOjOM TE30M.
M WTa ce caga goraBa? Mo MOM MULLI>ERY Le0 nocTynak ce Bpaha
y (hasy uctpare ¢ TOM pa3/IMKOM LUTO Ce TO caja OABMWja Npef
npBocTeneHnM Behem a He npes UCTpaHUM cyaujom. Osakas mMo-
CTynak je BeOoma CKyrM, HEeKOHOMWYAH W Hee(ukacaH. HakoH ro-
CTaB/beHe Te3e OfbpaHe, O4NaXy Ce MPeTp>ecu, BpLUe Ce HOBa Be-
LUTaYera, TPOLLKOBM MOCTYMKa LOCTMXY OrpoMHe umdgpe, a CBe TO
360r Tora LUTO MpaBHa npakca HWje omoryhuna ogrosapajyhy npu-
MeHy cT. 3. un. 11. 3KI-a. Mucnum ga noctoju ofpeheHa NpoTuBy-
PEYHOCT n3mehy NOMEeHYTOr Mponuca Koju Kaxke fa Ce OKPUBI>EHO-M
mMopa ocurypatu JOBO/bHO BpeMeHa 3a npunpemarbe ogbpaHe v npo-
nMca m3 un. 73. CT. 1 rge ce Kaxe fa ce 6paHMoLy .MOXe OMOry-
hutn pasrnefare cnuca U npegmeTa TeK MOLWTO OKpuMBnJeHW 6yfe
HCNWTaH. LleHTpanHo nuTakbe 0 KoMe 6u Tpebano oBAe pasrosapatii
je nuTarbe BpemMeHa Kaga Tpeba A03BOMMTU GpaHuMoLy Aa MOoYHe ca
npunpeMarwemM opgbpaHe. HapouuTo ako je y nuTawy OKPUBI>EHU
KOju ce Hanasu y nputeopy. Ty MOCTOjU jeflaH BPEMEHCKM npasaH
npocTop of 24 yaca y KOMe je OKPMBJBEHW OCTaB/.eH CaMoM Ceobw.
VcTnHa, vma n muwn>erwa ga nocTtojehn martepujan, Kao WTO je
KpMBMYHA nNpwjasa, 3anucHUUM o YyBuhajy, cnyxbeHe Oefelike o
00aB/bEHUM MH(OPMATVBHUM Pa3roBopvMa, HWUCY [O0BO/T>aH MaTepu-
jan 3a opraHusupare ogbpaHe. MehyTum, cMaTpam fa YKO/MKO je
Ta] maTtepujan 4OBO/baH OpraHy Koju BOAWM MOCTyMak, fa je caMum
TVM [0BON>aH U GpaHuoLy. Moxe ce NocTaBUTU W MuTake fda /n je
3aKOH MOrao Livpe TymMauuMTu ycCTaBHY oapeaby u3 un. 182. KMcto
Tako Ce MocTae/i>a U NUTawe Kako pPeumnTy aunemy ogpefbe w3 un.
1. cr.3 nun. 73. ct. L n 2. 3Kl-a.

3a Bpe.Me Tpajatba MPUTBOpa a Mpe WUCMuTa OKPWB/I>EHOT, Of-
OpaHa ryou Bpe.Me Jep HMje y CTawy fAa HEenocpegHo MpUInNKOM Uc-
nMTa OKPUB/LEHOI, KOHCTpyWLle Te3y ofbpaHe 063MpK3M fJa He ro-
ceflyje HWKakaB [pyru MaTepujasi OCUNL CaorLuTera WCTPaKHOT
cyavje

MocebHO je nuTarkbe MOryhHOCTU OMLITEHa OKPUB/LEHOT N He-
rosor 6paHuoua. Ta MOryhHOCT MocToju Takohe TeK HakoH WUcruTa
OKpviBN>eHor. bparauwily je omoryheHo fa NUCMEHO M YC.MEHO KOMYy-
HMLMpa ca OKPUB/I>EHVM TeK Mnocne ucnura. 1 oBae ce oTBapa ucTa
aunema. 'Y cmucny un. 74. ct. 1 ako Ce OKPUMB/M>EHM Hanasn y
NnpuTBOPY, a UCMUTaH je, BpaHWnal, ce MOXe ca HW.M [OnuUcMBaTy
N pasrosapatn. MehyTMm, 1 Ty nocToje ofpeheHa orpaHuyea.
Mpodh. Bacubesuh Hanasn fa ce 0BO NPaBO MOXE OrpaHnMynTn 6e3
003vpa Mo Kome je ocHoBy M3 un. 191. 3KIl-a nputBop HapeheH a
He camo Yy cnydajy Kaga je nputBop ofpeheH u3 pasfora npeasu-
heHnx Y un. 191 ct. 1, 2. 1ad. 2 3Krll-a, Tj. Kag je NpuTBOP OA-
peheH pafu crnpeyaBawa OMeTatba UcTpare. Hanasvm ga oBaj npo-
nMc a mnocebHO pey ,4noXe” Tpeba fa NPeTpnu K3BECHe W3MEHe.
Mwucnmm fja TeKCT Huje LOBO/bHO npeumsaH. OBaKO Kako je CTuu-



30BaH MPK>MMC OCTaB/ba [0BO/BHO MPKXITOpa OpraHy Koju BOAW Mo-
CTynak Y KOMe ce Mpu OfJlyyvBaty O [03BOMM KOMYHMLMpara
NCTPaXXHW CyAuja MOXKe KpeTatu y TOM CMMUC/Y LUTO MOXe [03BO-
TN OMUITeH>e OKPWB/LEHOT W HEroBOr GpaHuoLa anv U He Mopa.
Ha aBaj HauuH je oHemoryheHa capafra OpaHMoLa U OKPUB/LEHOT
Ha nocTaB/batby Te3e ofbpaHe. UmHM My ce fa W cTaB npod. Ba-
cwbesha oflyJiapa Off oranTe ycTasBHe ofpefbe o npasy Ha 0f6pa-
Hy, jep Kako /ia Ce OKPMB/LEHW Bpann y (hOpMasHOM CMUCIY aKo He
MOXe fia OMLUTK Ca CBOjUM BpaHMOLIEM.

TBapa Ce Aunema W y MoBogy ofpegbe u3 cT. 2. un. 74
3Kr-a npe.ma Kojoj GpaHunal, U OKPUB/LEHW .MOry pasroBapaTu Ca-
\io y npucyctsy WCTpakHOr cyauje wm ,,oapeheHor cnyxo6eHor
nnua”. OBge, N0 MOM MULLBEHY, JaCHO Ce BWAM LUMPOK MNPOCTOP
opraHa rowetha — OpraHa Koju BOAW KasHeHW MNOCTynak, jep My ce
o.moryhaea Ha Taj HauvMH fda ofpe 3g'e o6uno Koje nmue, a Koje ce
Hanasn y Cnyxom n Koje nma atpubyT cnyxx6eHor nvua. Osaj no-
jam je Beoma LUMPOKO ofpeheH. Y Kpyr TvX nvua mory yhu mn opra-
HU TOHEHa, Tj. OTKPMBaHa MOCTOjarba KPMBUYHOI Aena LITO ce Ye-
CTO Y Mpakcy ¥ nojaB.g>yje 1 nopes Tora WTo je MOAHOLLEHEM Kpu-
BUYHE MpujaBe M MPUKYLLUBEHMX [l0Ka3a (a3a OTKpMBaHa KpUBMY-
HOr [ena 3aBpLUieHa Kaja je 0Baj Matepujas U OKPUB/I»EHW NpejaTy
Yy HaAeXHOCT UCTpaKHOr cyauje. OpraHuma Koju pafe Ha OTKpu-
Balby M3BPLUMOLA KPWMBWUYHOT fefia MOXE Ce [03BO/INTU OMLUTEHE
ca OKPVB/BEHUM CamoO Yy Cnyuvajy Kafa ce pagv O OTKpUBakby HOBOT
KPMBUYHOT Aena. AKO TO HUje Y NUTaky, Tafa OpraH OTKpUBarkba He-
Ua 3aKOHCKMX MpaBa fa OnwWTK ca OKPWB/bEHUM, jep Beh camo
HEroBO NPUCYCTBO KOA OKPMB/LEHOT MpeAcTaB.A.a ofpefeHy BpcTy
MCUXMYKOT MPUTUCKA HA OKPWB/LEHOT KOJU Ce Hanasn y nputeopy,
wro he pehn y wm3BaHpedHOj cuTyaumju, 360r m3onaumje og cro-
-BallHer CBeTa, NopoauLe, Apyurrsa UTA. _

OBy ofpefioy UCTPaXXHM Cyanja KOPUCTU U Ha Taj HayuH LUTO
4ecTo Yy ofpeheHn.M cry4ajeBrMa [03BO/baBa OpraHMMa OTKpUBatba
Y NpUKYN.T>awa JoKasa Aa nopes cnyx6eHor nvua Koje oapeau yr-
paBa 3aTBoOpa W OHW MPUCYCTBYJY Pa3roBopy W3.Mefy OKPUBI>EHOT U
bpaHnoLia 1 nopeq Tora LUTO Je Herosa ynora 3asplueHa. Hanasu.m
[ia je M TO jefiHa BPCTa MPUTMUCKA Ha OKPUB/I>EHON, Jep Ce yCTexe [a
rosopy ca 6paHMoOLIE.M Y CMUCY OpraHu3oBarba Tese ofbpaHe. 3a
pasNNKy Of PaHWjuX MOCTynaka, ayCTPWjCKOr, CPrCKOr, OAHOCHO Mo-
CTX/TTKa 13 1929. rogvHe, y Haile.m HajHoBujem 3KI1-y ce 0Ba 0BaKo
Y¥enpeuusHa ofpenba nojasvyje. o paHUjU.M nponuclia OBaksa
BpCTa NPUTMCKa, ako c.Matpa\o fia OHO LUTO caM M3Heo MpeacTasi>a
npuTnUcak, Huje 61o Moryh n Huje NocTojao.

Y nocebHoj cuTyaumju ce Hamasu OKPVB/.EHW Kafja je CrpoBo-
herbe oapeheHnx UCTPrKHUX pagrby y cmuciy un. 162. cr. 4. nose-
PEHO OpraHMMma YyHyTpawbux nocnosa. VctuHa, oBa ofpepba ce
-MOXe HapefuTu caMo Yy ycnoBu.Ma ogpeheHMM 3akoHo.M. Tlpod). Ba-
cn.hesh Hanasn fa ce To Kof CBakor Apyror nosepasara NCTPaKHUX
pagmu Opyro.Mm opraHy Mopajy OBe pajre TakKCaTUBHO OLpeauTu
Kao N 4uMmeHuUe Koje Tpeba yTtBpauTu. Mopajy 6uTtn oppeBeHe
rpaHvLe y Kojuma ce OpraH KOMe CYy WCTpakHe pafre MoBepeHe



MoXe Kpetatu. cTuHa, n Ty je y un. 164 cT. 1 ogpeheHo orpa-
HUYetbe, jep Ce [03BO/baBa TOM APYroM OpraHy ga npema CBOM Ha-
Xohewy BpLIN W ApyTe WUCTpaXHe pafwe Koje mv Y Hapesou o
rnoBepaBatby HWUCY HaBefeHe, ain Cy Y Be3u Ca HH/IW UAU U3 HUX
npouctuyy. To MpPaKTUYHO 3HaYM fa OpraH Ko.Me Cy pajHe rosepe-
He MOXKe Mpefy3vMmatu CBe pafhe a fa O TOo.Me UCTPaKHU CyAHja
Koju Boay nocTynak He.Ma HUKaKBOr 3Haa.

Mwucimm fa n Ty NoCToju MPOTMBYPEYHOCT M3Mehy Hanpep uw-
3upaHux nponuca. OBakse ofpefbe oTBapajy ofpeheHe Auneme y
rnorfedy OBflalUTEHA Ha penaumjyi UCTPaXKHU CYAnj3 U OpraH Kome
Cy pafHe rnoBepeHe. ) )

Y npakcu TO mu3rnefa .\woro jeagHocTaBHM je. OGHYHO UCTPaX-
HW cyamja 61aHKeTapHOM HapefboM rMoBepaBa CMpoBONeHe ucTpare
y uenoctu gpyron! opraHy He HaBogehu TakcaTWBHO paftbe Koje
Tpeba fa ce cnposedy. [lo3Bo/basam .MOryhHocT Aa n\ia v TakBuX
Hapefou Koje cy%/ CKnafly ca 3aKOHOM, HO ja Y ApakCu Hucam Ha
HMX Halnao. He bux OBOM MPWIMKOM FOBOPMO O MocfefBLamMa Tak-
BOI MOCTYMKa, KO/IMKO M KaKO OH TU4ye Ha MpunpemMalle u opraHu-
30Bare 0fbpaHe.

O63upom Ha Hanpep u3HeTe gunenJe u 3abpaHe, .Moxe ce Mo-
CTaBUTK MuTawe 300r Yera ce npakca Tako noHawa. Mo 4oM MuLL-
JBetby y nuTamwy je CcTemeH pas3BMjeHOCTU MpaBHe CBECTN M Npas-
HOr MOHallarba CBMX YYeCHWKa Y MpeTXoAHOM nocrrytucy. OpbpaHa
uae NHWJOM Makber OTropa W Yeka rNaBHU NpeTpec A M3Hece CBO-
Jy Tesy W MOHyAM CBOje AOKase, a OpraHu Koju BOfe MPeTXOAHM
noctynak 360r HefocTaTKa Hanpeg noMenyTux aTpabyTa npony-
WTajy Aa Cce NOHallajy Ha 3aKOHWUT HauuH. llocrenavue Takeor Mo-
Hallawa Cy [aneKoceXHe, Ayrn U CKynu rnaBHW npeTpecy, NOHOBHA
BelUTayera M KOHa4yHO YKMAHe rnpecyde M Hosa cy”wa. CBe 0BO
CTaje 3aje,qH|/|u,g BeOMa MHOr0 BpPEMEHa W LUTO je joll BaxKHuje
HoBUa. Morno 6u ce MOCTaBUTU W MUTakE KOjWU Cyr Y3pouu TakBoOr
rnoHalwlawa, Aa AM TO MMa Be3e ca OMnwTOM epo3njoM .mopasia U
eTrke? [la Huje y nuTawy CTPYYHOCT W ocrocobaheHocr Kaaposa
KOjV Y4ecTBYyjy Y MOCTYNKY, He paau NN Ce -MOX[Ja O CUCTEX/bY pe-
rpecvBHe cenekuuje kagposa. CBe 0Be OKOMHOCTU CY Of W3BaHpes-
HOr 3Hayaja 3a NPaBW/IHO W 3aKOHWUTO BOheHe Ka3veHOr MOCTYMKa.



HaTawa LlpH ojauku, ctygeHr MNMpaBHor cakynteta y H. Cagy
AnekcaHpgap MonHap, gunn. npasumkK

MONOXAJ AHOPMAJIHUX OENTMHKBEHATA
Y CAIN BOJBOAVHA

CuHTarmy ,,aHopMasHV Ie/IMHKBEHT” CKOBasa je KpUBMYHOMpPaB-
Ha Teopuja Kao martepuja/HONpaBHW Mojam KOju Ce OAHOCU Ha nnua
Ha 4uje je KPUBMYHO [EN0 Yruuano HKXOBO [AYLIEBHO 060/beHe
WMy 3a0CTan fyLleBHn pa3soj. MehyTum, cam TepmuH, 6all Kao
W peanHu objeKaT Ha KOJU Ce OLHOCW, KapaKTepuLly Heku 030u>-
HUjW Npobne.Mn 1 auneme.

Y Teopuju je 4ecTo MyTa OCropaBaHa CMOCOOHOCT HeypauyH-
N>UBMX aHOPMA/THUX AefIMHKBEHAaTa fa YOnwiTe BpLUe KpuBUYHA [e-
na. 'y HekuMm caBpemMeHUM CTpaHVM 3aKOHOZABCTBMMA np>edsuha
ce fa OBa /mua MOry BPLUMTH camO NpPOTMBMNPaBHa fefna Koja OAro-
Bapajy 3aKOHCKOM OMUCY HeKOr KpuBUYHOr Aenia. OCHOBHW passnor
3a 0BaKBO CXBaTatbe /IEXW Y TOME LUTO Ce He >Kenn OACTYMUTU Of
06jeKTUBHOCYOjeKTVBHE KOHLEMUMje KPUBUYHOT fena, a To 6u y
OBMM CfnydvajeBrMa 6W10 HyncHo OyayhH Aa He MOCTOjU KPUBMYHA
OAroBOPHOCT Kao Cy6jeKTWBHM eneMeHaT KpuBWYHOr fena. MpaBHoO-
-[OrMaTCKH, 0Baj Pe30H je 3auMCTa MCnpaBaH W He TPMNUM HUKaKBe
CYNCTUTYTe CYOjEKTUBHOI €eNeMeHTa, Koje je Teopuja MoKyllana ga
npoHahe y oMacHoOCTM no OKOoAMHY." Ca Tor CTaHOBUMLUTA Hernpu-
XBaT/bMBO je W OACTyNawe Of reHepasHo npuxsaheHOr 06jeKTUBHO-
-Cy6jeKTMBHOI CcXxBaTarba KpHBUYHOr aena y K3 COPJ. MehyTtum,
COLMOMOLLKM T/1IefaHo, CacBMM je onpaBAaHo npesasuhy efMMuHa-
TOpaH TpPeTMaH aHOpPMa/IHUX [eNNHKBEHAaTa M HuMxoBa Aena (akuu-
je) NpHXBaTUTK 036W/bHO, Kao MOCTYMKe Jbyau umja ce neuxo-thmnsm-
O/IOLIKA KOHCTUTYUMja He MOXKe MPEeTBOpPUTU Yy MexXaHwus3am Yrpas-
N.aH XaoTMuLILW TOKOBMMa eHAOreHOr rpoLeca, HUTU perpecupatu
Ha 4MCTO aHMMasHe (hopMme pearoBawa. Kako 3a ocTane o6nactu
[PYLITBEHOr >XMBOTa, OBO BaXW M 3a KPWMBMYHO npaso. K3mehy

'Kao Hnp. B 3natapyh y Khusm ,,KpMBMYHU 3aKOHMK Y MNPaKTUYHO]j
npumjeHn —Onhu guo™, 3arpe6 1956, cs. 1, cTp. 259—260.



OCTa/10r, Henpuxear/bMBO je N Aa Ce Mo 3aBpLUeTKY NaBHOr MocTyr-
Ka (Kaga ce [OHOCM OLEHa YypadyH/bMBOCTW) MpaBu AudepeHumja-
umja n3Mefly aHOpMasHUX [enVHKBeHata y nornefy Tora ga v um
je 6uno cyheHo 3a KpWBUYHO [€n0 UK CaMo 3a NMPOTMBMPABHO [e-
N0 KOje ofrosapa 3aKOHCKOM ONWCY KPUBWMYHOI fena. HanocneTky,
Y Hallem npasy y KojeM je Moryhe fia KpYBMYHO HEOArOBOPHW aHop-
Ma/HU [e/IMHKBEHT [o0unje jeaHY KPMBWMYHY CaHKUW]JY, OHa He MO-
Xe 6UTY jefJMHa KpUBMYHA UMIMNKALMja HEeroBor aena.

Mopen TepMuHa ,,[€/MHKBEHT”, MNpea.MeT KpuUTUKe 610 je 1
npuaes ,,aHopMasiaH” (HeoCNOpHO LUMPOKO MOCTaB/beH, ain 00jek-
TUBHO HeCaxXUMbMBY). Mnak jacHO je fga Ce OAHOCM Ha AyLleBHa
obor>era (MCUX03e) M 3a0CTann AyLIEBHWU pa3Boj (onurodpeHnja u
JeMeHLMje pa3nnuunTe eTuonoruje), Te fa ce camo y TOM Orcery ro-
Knana ca reHyCHMM nojMom [AyLueBHe nopemeheHoCTU. Y npakcu
je 6uno cnyyajeBa fa Cy W Heke mncuxonatuje, na Yak M rpaHNYHM
cny4yajeBun Heyposa (T3B. borderline cuHgpomun) 6unm nogsoheLu\
nog OBY KaTeropujy, LITO, camMoO Mo cebwu, HWMje HeraTMBHa Mnojasa
Beh ce MOXe HeraTHBHO perepKyToBaTU MPUIMKOM MeHasHO-Tepa-
nujckor TpeTMaHa. Takohe, HMje pas3jallkeHO KOoju 6u cagpkaj
Tpebasa MMaTu 3aKOHCKa (hopMmynauuja npuBpemMeHe AyLUeBHE MO-
pemeheHOCTW, LWITO 3ajaje BennKe Myke BewTauvma." [lo Haluem
MULLbERY, MO 0Baj O06NMK AylweBHe nopemeheHocTn Tpebajy ce
noABoOAMTM CBa OACTynawa 0f YobuuyajeHor crarba M MoHallaka
HOpMa/HUX Jbyau (fakne, Kafa Cy Yy MuTawy XWMNHO3e, alekTu,
COMHabynu3am, TpoBakba HTA.) MPUINKOM BpLUeHa KPUBUYHOT [ena,
a Kof, aHOpMasiHWUX ra He yaoTpebrbaBaT HHKaja, Ma Tako HU Kafa
Cy M3BECHa TPaH3UTOPHa /ICUXOTUYHA CTawa Yy NuTaky (LWTo je [o-
caga 610 YecT cnyyaj).

Kao apywitBenn KBa/MUKATVB<W, U HA3UB ,,aHOPMasIHO fnLie
(T). ByweBHO 6ONECHO WM 3a0CTa0 /ULE) U Ha3WB ,,Ae/MHKBEHT”
NoAnexy TeHAEHUMjU yonwiTaBara fAeBujaunje Off KOHKPETHUX 06-
NINKa MoHallaka y Kojuma ce [eBujaumnja ucnosbaBa Ha LENOKYMHO
buhe Hocmoua OBMX Ha3vBa.® Tako, /10MOB HWje /I0NOB camo Yy ro-
rnegy Kpahe Kojy je u3BpLwno, a nyfgak auje nygak camo y rnornegy
napaHoMaHuUX uaeja Kojuma je 06y3eT, Beh OHWM MocCTajy [AeBWjaHT-
HW y CBEMY W Mpe cBera. PeanHa OnacHOCT OBE rOTOBO HenpvMeTHe
nojaBe HapouMTO [0M1a3n [0 u3paxaja y crydyajeBMMa Kaga je 3a
M3BPLLEHE KPUBWMYHOT fefla 6ui0 upeneBaHTHO [yLIeBHO MOpemMe-

~To fokasyje U MeafekBaTHa ynoTpeba u4ecTo KopuwheHor n3pasa
JACUXNYKN aHOPMaIUKM Le/IMHKBEHT”, jep MCUXMYKa aHop.MasIHOCT He 3340BO-
/baBa CBe KpuTepujyme Koje MocTnea.a npobsemMm HOPMasIHOCTH, Y MPBOM pegy
OHe couujanHe. Ynop. M. Mouosuh: ,,CoumjagHn npuctyal HopmanHocTu' 'y
ABa/ICKUM cBecKama, 6p. 2—79, cTp. 15.

~Kako Taj nojam kopucte H. CpseHTuh, A Crtajuh u Jb. JlazapeBHh
y ,.KpnwHyHom npaBy CPPJ — Onwre.m geny”, beorpag 1983, ctp. 215.

“Ynop. B. Kana.mauuja: ,,Y6uctBo — ncuxonaTonormja u cygcka ncu-
Xxujarpuja”, Hou Cag 1981, ctp. 114,

"Ynop. G. Jervis: ,,KpuUTnukn MApUpYyYHUK ncuxunjatpuje”, 3arpe6 197S,
CTp. 76—T77.
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heHo (y cMucny 6071eCHOr OQHOCHO 3a0CTaslor) CTakba M3BpLuMoLa.”
V TUM™ cnyyajeBrMa He pafu ce O [eNVHKBEHTUMA KOju Cy aHop-
MaslHK, MOLUTO Ce [eBujaliMja aHOPMAaNHOCTW He WCMosbaBa Y UHKPU-
MUHUCAHOM MOHallawy. Y NuUTaky Ccy, AaKne, HOPMaNHU LeNNHKBEH-
TV Ynje Creuutuo MCMXMYKO CTarbe MOXEe OUTU P>eneBaHTHO jeau-
HO Y KPVMBMYHOM MOCTYNKY (3ajefHO ca aHOPMaHUM [eNNHKBEHTU-
Ma W [eNMHKBEHTUMA KOJ KOjUX je AylieBHa 60NMecT HacTyriina y
TOKY KPUBUYHOI MOCTYMNKa, A06Wjajy MPOLECHU HasuB ,,aHOPMa/HU
OKPMBJEHMLM™) M NOCTYNKY W3BpLUeHha KPUBUYHUX caHKuuja. Ca-
MWAM TaM, Tpeba MasuTW Aa ce MOLTYjy CBe CMeuudMUHOCTU HMXO-
BOr MO/I0Xaja Koje MX PasnunKyjy Kako Off aHOpMasiHUX, Tako W of
HOPMa/IHMX [IeNMHKBEHaTA.

3 oBakBor nmpucTyna rnojMy aHOpMasiHUX [enMHKBEeHaTa npo
M3M1a3n  LIeroBa HECMOojUBOCT Ca KOHCTaTaumjoM YypayyH/bUBOCTMU.
AHOPMa/IHW  [IeNIMHKBEHT HWKaZa He MOXe OUTU  ypadyH/bUB,
a go t%/Bohera VHCTUTYTa OUTHO CMarbeHe ypauyH/bMBOCTU Huje WO
rao GUTM HN KPMBMYHO OAroBopaH. 3a KOHCTaTauujy HeypauyH/bu-
BOCTW [10BO/bHO j€ AEMNHKBEHTOB ,,CYy4aj” AUjarHOCTUKOBATM Kao
NCUXMNJjaTPUjCKN CyYyaj Tj. NpoHahu ra y 3BaHWYHO] HOMEHKIaTypu
MeHTa/IHMX 6oniecT (6e3 [oKasa, fakne, fa je y nutawy W ,npasa
6onect”)/ BAEHTU(MKOBATM Kay3asHy Be3y u3Mehy ,.6onectn” wu
n3BpLUEHa KPUBUYHOI fena, Te YTBPAUTM HeucnosbaBakbe WHTENeK-
Tya/lHe WM BONYHTATUBHE CMOCOOGHOCTM Ha HayuMH CBOJCTBEH HOp-
Ma/lHOM YoBeky. [la 61 Ce nak KOHcTatoBasia 6UTHO CMareHa ypa-
YYH/BUBOCT, MOTPEOHO je, Y3 6UTHe aHOManuje, YTBPAUTM 3HAYaJHW-
je [oAvpHe Tayke y WCnos/baBawy MOMEHYTUX CrOCX)BGHOCTM aHop-
Ma/IHOT [e/IMHKBEHTA Ca OHWM acreKTHO Y3eTOr HOPMaJIHOI YOBeKa.

Ho, ako ce nornega mano 60/be cama npupoga cTeapu, Buaehe
ce Aa je yTBphmBarbe ypauyyH/bMBOCTU Off BEOMa Masior 3Ha4aja Ka-
[a Cy y nuTawy aHOpMasiHU AeNMHKBEHTU. VIHCTUTYT ypadyH/bUBO-
CTW MoKa3yje y KO0jO] Mepu je MNCUXOMOLLIKM OLHOC Mpema KpuBUY-
HOM [eny OACTynao Of pPefoBHOr NCUXOMOLIKOr OAHOCA HOPMaHOr
yoBeka KOju ce, Mo npaBwusy, OfBWMja Ha WMHTENEKTyasIHOj WU BOMYyH-
TaTWBHO] paBHW. VIHTENEKTya/HW WM BOMYHTAaTMBHM MPOLECU KOjU
,00pahyjy” n npate KPpUMBUYHO AEN0 HOPMaIHMX JbyAW MOBE3aHW Cy
ca ocehateM MPOTUBAYXHOCTU (M3pa3 ,APOTUBLYXKHOCT” NpPBU je
V Hawoj nuTepaTypy ynotpeomno CTaHKo PpaHK) — (pyHAameHTan-
HAM MOpaSHUM KPUTEPMjyMOM MOCTyNakwa y CKaagy ca couujan-
HUM [Y>KHOCTUMA Ha Koje HeyMOpHO ynyhyje MHTepuopm3oBaHa WH-
CTaHLa HOpMaTMBHE APYLUTBEHE CBECTU — KOjW MpefcTaB/ba OCHOB

‘ OBAe ponase y 063Mp TpW rpvne cry4ajeBa: @) Kafja Ha WM3BPLUEHO
[Jeno Huje yTuuana gyweBHa 60necT uam 3aoctanocT (Kao HNp. Kpaha Koja
He.ma Be3e ca MapaHoOMgHMM ugejama U T. cn.), 6) Kaga je Yy MOMEHTY Wus3-
BpLUEHA Yyuumwimal 6u0 M3BaH CTaka [fylWeBHE 60necTn (pemMmmucuja CxXmso-
(hpeHnKa, CnoboAHUN MHTEepBasl KOA MaHWYHOLENPEecUBHUX 60ONeCHUKA WTA.) Y
B) Kaja Nnoctoje ApyrM OCHOBM 38 WUCK/byderse OLrOBOPHOCTW (HY>XHa onbpa-
Ha UTa.).

'q)YHop. J. Beprep: .KnvHW4Ka ncuxonorvja v MeHTanHa XurajeHa”,
Hawe Teme, 6p. 6, 1984, cTp. 983. O penepKycujama OBOr npobraema y o-
PEH3NYHO] ncuxnjaTpujun Buaetn; M. MwunosaHoBuh Kk M. LUTepHuh: ,,YBog
Yy KIVHWYKY ncuxujatpujy'’, 3ajevap 1981, ctp. 318.
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CBake, Ma Tako W KPUBWMYHE OArOBOPHOCTW. YTMpaso 360r Tora LUTO
KO4, HOPMa/iHUX JbyAu NOCTOjU cKnag v3mehy ,.ypadvyH/bvBOr” mo-
Halllawa 1 aKTuBMpara ocehaja NPOTUBLYXXHOCTU, YTBPhMBaHE ypa-
YYH/bMBOCTW je [LOBO/LHO Kao MpBU KOpaK Ka yTBphuBamy KpuBWY-
He OAroBOPHOCTU (KOjeM Cneau CafpXXMHCKa aHanm3a NCUXONOLLIKOT
04HOCa npema KPWUBWMYHOM [eny MOMOhy KpuTepujyma BUHOCTW).
CTBap CTOjM cacBUM fpyraymje ca aHOPMaJHUM [e/IMHKBEHTUMA.
Y Kojoj he Mepu HMXOB MCUXONOLLIKM OfHOC NMpema KPUBUYHOM [e-
Ny MOKasMBaTu CAUYHOCT Cca OAHOCOM HOPMa/IHOr 4OBeKa, CacBUM
Jé MpeneBaHTHO ca CTaHOBULLUTA MCMosbaBawa ocehaja NpPoTUMBAYX-
HocTW. [Mcvxusan! aHopMasHMX [efIMHKBeHaTa Hanasu ce y Beoma
cneuntuyHOM CTakby M MocTojarkbe ocehaja MPOTUBAY>XXHOCTU MOXKe
ce YTBPAWUTM CaMO ako ce y3Me y 0063up TOTaUTeT CBUX ([akako,
CasHaT/bMBMX) MCUXMYKMX npoLeca y ofpeheHOM MOMEHTY WU Bpe-
MEHCKOM WHTepBasly. PeflyKuuja U OrpaHuM4aBakbe Ha WHTENeKTyal-
HY W BOJlYHTaTMBHY CMNOCOGHOCT MpW OLEeHUBaky KPUBUYHE OAro-
BOPHOCTW aHOPMa/IHUX [e/IMHKBEHaTa MOXE CamoO f[a 3Hauu reHe-
paiHy, 3aKOHCKY (HeraTtmBHY) Mpejyankaunjy jegHor, 3a aHopmasiHe
[EeNMHKBEHTE BEOMa 3HauyajHor nuTarba. 3Hauvaj YpauyHN>MBCK:TU 3a
yTBphMBarbe KpPMBMYHE OAMOBOPHOCTW aHOPMa/IHUX [efIMHKBeHaTa
npeLcTaB/ba TUMLLYHN 3aKaHCKW com3aM KOjuU MOofL NPUBULOM KOH-
CEKBEHTHE YnoTpebe KPUBMYHOMPABHUX MHCTUTYTa M306/1M4aBa Cry-
yajeBe Y KOJMMa je Hy>aH creumgpmyaH npucTyn.

Mpu3HaBarwe N pa3Bujarbe OArOBOPHCX;TW Haj3HayajHWnje je nn-
Tarbe TPeT/iaHa aHOPMaIHUX fiefIMHKBeHaTa. O6UYHO ce pagu O Jby-
AvMa uymja ce 6onect (u3mehy ocrtasor) cactoju y Tome fa rybe
camornoysfare 1 yBUJ Y CMUCa0 U KOHTUHYUTET CBOJUX MOCTynaKa
W KOjU Ce OYajHUUKM XBaTajy 3a CBaky LUaHCy Aa peuHTerpuLly
CBOje NMYHe CTaBOBE W COUMja/iHe MHTepakuwmje. Y ToMe UM Tpeba
noMohu, Kao NpPBO — W3 HAjOPAUHapPHUjer pas3fora: 3ato LTO -
XOBM MOCTYNuW, WM 6ap BENVKW [e0 WX, KOjU KacHuje 6uBsajy
npornaweHn KpMBUYHUM [enmma, HUCY 6ecmucrieHn. Tome Yy MpH-
JIOr TOBOPE M UCTPaXMBara Kao LUTO je OHO COBjeTCKOr rncuxujatpa
LLlymakoBa M HEroBuX capajgHuka, rfe je yTBpheH KOHTUHYUTET
MCMO/baBaa KapakKTEPHUX LPTa KapakKTepUCTUYLLIX 3a oppeheHe
rncyxonarcke CTPYKTYpe, Kao W reHesa aHTWUCOLMjaHOT MOHallakba
y npeMopbugHoj a3 cxm3oppennx 60/10:HNKA KOjU Cy W3BPLUHAM
KpUBMYHO feno.* Ho, npu3HaBake KPUBMYHE OLrOBOPHOCTU aHop-
Ma/IHOT [e/IMHKBEHTa HajBaXKHWje je C acnekra Mofa3He CX:HOBe
neHasHO-Tepanunjckor TpeTMaHa: Beh OfaBHO je y Mcuxujatpujy no-
4eno fa ynasu CxsaTasBe KOje Nnosas3n Of Tora fa Camo OYEKMBaHe
Aa nauujeHT o3gpasu (Y MOpasIHOM CMWUC/Y) KpO3 Mo3HaBarbe cebe
W npey3uMarbe O/IFOBOPHOCTM 3a CBOje MOHallake BOAW HEroBOM
npaBoM o0cno6ohewy. Y (opeH3NYHOj ncuxmjatpuju jow ce He
oceha yuwiaj OBMX CaBpeMeKMX CTpyjarba, jep Je KoHuenuuja Tpet-
MaHa aHOPMa/IHUX [AefIMHKBEHAaTa, Mo4YeB Of HOPMH MaTepujasiHor
npaBa Ma CBe 40 MOCTYMNKa WM3BPLUEHA KPUBHYHUX CaHKLUMja, Mpo-

" Ynop.: A. KeumanoBuh, C. Jlora n W. Llepuh: ,YpreHtHa cTamwa Yy
ncuxujatpun'', beorpag — 3arpe6 1985, cTp. 78.
> Ynop. T. Cac; ,,ETuka ncmuxoaHanuse”, beorpag, ctp. 44.
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XKeTa 3acafia HeUCKOPeHMBUM TpaguLMOHaIHUM (hopMama peTpu-
oyumje, Y Mo3aAvHM KOjUX HajBMLLE Ha LUTA HEKa NpOMeHa MOXe
npeTeHaoBaTn jecTe yb6naxasarbe [ApacTUUHMX 6pyTanHocTu. Kaga
Cy MPK3MeHe Y KOHUENUMjU ypadyH/bUBOCTU ([))yKOBOF]eHe y NpBOM
pesy agMUHKCTPaTUBHO-TEXHUYKUM pas3fo3numa) AoBesie [0 NpU3Ha-
Bakba KPMBWMYHE OAFOBOPHOCTM jefHOM feny Morrynaunje aHopmas-
HUX [eNVHKBeHaTa, OHM CY TO AOXKMBE/IN Ha WAEHTUYaH HauuH Ha
KOjW Je KpMBUYHY OArOBOPHOCT fohMB/baBasa CTeHa-youua Cnydyaj-
HOI' MponasHUKa y aHTU4Koj I"puKoj. Jep, [0roA je oLeHa KpuBUYHe
OAroBOPHOCTM aHOPMa/IHUX [efIMHKBeHaTa Hepas3fBojuBa Of Mpo-
LieHe ypayyH/bMBOCTM, J0T/Ne he M y cnyyajeBMMa Yy Kojuma MocTo-
jW, OAroBOPHOCT WM3MMLATM KPUBWYHOMPABHO] Beputmkaunju, paa
on n Tamo rge Oyde rrpusHara, octana 6e3 peaslHUX OCHOBa
BUAY MyKOr pedyiekca pacnagHyTux napymha WHTENeKTyasiHe U BO-
NYHTaTVBHE CMOCOBGHOCTM Y KOjUMa je HaBOAHO npenosHaTta ,,6MTHO
CMarbeHa” ypadyH/bMBOCT) W, LUTO Je jow rope, 6e3 moryhHocTu
[la ce TepanujcKu ofpasn Ha [a™¥ TOK MeHaHOr NOCTYnKa.

CaB 3Hayaj KpuBMYHE OArOBOPHOCTU CBOAM Ce Ha pasrpaHui-
YeH>e caHKUMja Koje ce mory uspehu aHOpMaHUM AeNNHKBEHTUMA:
nopes mepe 6e36efHOCTM 06aBe3HOr MCUXMJATPUJCKOT fleverba U
yyBatba Y 3[paBCTBEHOj YycTaHOBM (K, [fakako, ocnobahara 6e3
CaHKLMje, LWTO Y Mpakcu YriaBHOM He 61Ba), KPMBUYHO OLrOBOPHW-
Ma ce MOXe m3pehn KasHa fuvwera cnoboge (octasne kasHe ce —
MOTNYHO HeorrpaBaHO OOMM Kafa je y MuTawy aHaxXPOHUCTUYKN U3-
NWLLIHa CMPTHa Ka3Ha — He W3pudy Yy OBWM C/y4ajeBMMa), a He

MO){ée -Mepa 6e36eAHOCTM 06aBe3HOT MCUXMjaTPUJCKOT /euera Ha
cno6oap.

MehyTum, ,,npasun™ KpuTepujym 3a 1360p 1 MHAVMBULYaM3aLUm-
JY KpMBMYHe CaHKLMje jecTe OMacHOCT MO OKOMIMHY. 3aKOHCKa je
npesymnumja ga oracHOCT MO OKO/IMHY aHOPMasIHOT Ae/IMHKBEHTa
YBEK MOCTOju (Mako 61 ce rpaMaTMyKUM Tymaderem 4. 63. n 64.
K3 C®PPJ Morao n3Byhu cynpoTaH 3ak/byyak, YMkbeHuLa je aa Hucy
npeasuheHe HWKakBe MpaBHe Mocneauue KOHCTaTaumje Ge3onacHo-
CTW) LWIT3H. Aa -\iy je yBeK MoTpebHO m3pehn HeKy KPUBUYHY CaHK-
umjy. Kojy — 10 3aBucu of Tora Aa /M je TONMKO OnacaH Mo OKO-
NIVHY [a ce .MOXe Y by Bpatutu (sic!) uam je notpebHa WHTepHa-
umja. lpobnem npeactaBn>a U KPUTEPUjYM 3a U3pULAHE KasHe 6e3
npetxogHor ynyhuBawa Ha u3fpxasare .\iepe 6e3befHOCT — 3a-
KOHOZaBal, 0 Tome hyTu, a H/ Mpakca Huje n3rpaguna Heke 4BpcTe
Kputepujy.me. 3a CBe CNyvajeBe je KapaKTepUCTUYHO [a TPeHYyTHO
MCUXMYKO CTare aHOop.Ma/IHOr Ae/MHKBEHTa He urpa HWKakey Y/io-
ry (ako y un. 258. ct. 3. 3KIl-a cToju obase3a BelUTaka fa ra
YTBPAM, 3aKOHOaBal, He Mporucyje CBpPXY TakBOr Hanasa). Kpure-
pMjy.M OMacHOCTW MO OKONIMHY MCTPTHYT je M3 CBOI MCUXNYKOI KOH-
TekcTa — of nofpasy.mesajyher nosofa 3a 00MYHY WHTEpHauwjy,
KOju npowusfiasn u3 mnpupoge GOMEeCTU U HEHUX COLMja/IHUX perep-
Kycja,*® OMacHOCT MO OKO/IMHY Y KPMBMYHOM MNpaBy npepacTta Yy

"Ynop. un. 45 cr. 1 3Bll-a 0 pasfno3vMa 3a 3ajpxXasare Y 3[pas-
CTBEMOj opraHu3aumju Koja obasm>a fenaTHOCT Yy 061acTu HeyponcuxujaTpuje.
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henocpefaH y3poK u3puuarwa mMepe 6e36edHCXITU Yy KOMe Ce MaHu-
(ecTyje notpeba KPUBMYHUM A€/IOM HamagHyTor ApywTBa Aa U3
cebe OACTpaHVW aHOPMa/IHOT M3a3mBada Te OrMacHocTW, 6e3 063umpa
Ha moTpe6Ge HerosBor AyLIeBHOr CTawa. OnacHOCT MO OKO/MHY Npeg-
CTaB/ba KPUTEPUjYM WK 3a 3aMeHy Mepa 6e36e[HOCTW, a Mpakca je
HMME 3aMeHWnna U ,,NpecTaHak MNoTpede 3a /leYereM U 4YyBarem”
Ka0 3a8KOHCKWM OCHOB 00yCTaBe WHCTUTYLMOHa/IHE Mepe 6e36efHo-
CTU. MaKo joj je cappykaj Kpajre Heofped/bus (a moxga bail 360r
TOra) OornacHOCT MO OKO/MIMHY AOMUHMpA TPETMaHOM aHOpPMa/HMX [e-
NNHKBEHaTa.

TakBa cuTyalmja MOXe M3a3BaTu, a 'y npakcu 3aucta 13asmea,
cynpematunjy ad hoc pewserba 1 OPOpM/bEHE Pa3HOBPCHUX AMCKpe-
uUMoHuX oBnawhewa cyfa y nonywasawy MNpasHWHaA KOje OCTaB-
/ba MONOBMYHA perynatvea. EKCTEH3MBHOM Tymauewy 3aKOHCKUX
oapendu, Kao nocnearwem, Beh 0uajHMUKOM MOKyLUajy fJa Ce aKo
HMLITA, a OHO Gapem apObUTPepHOCTM Aa NPUBKUL 3aCHOBAHOCTM Y 3a-
KOHy, mpubernim cy n npasHULM (KapakTepucTUYHO je mecTo Yy Ko-
MeHTapy K3-a, y KOMe ce roBopu O 3Hauvajy OGecMucIvMue Kaksa
je ,,KaCHMje U3MeHEeHO CTame YpauyyH/bMBOCTU”)” M opeH3nyapu
(oHM ce orpaHuMyaBajy camo Ha KOHCTaTauujy ga cyg ,,06paha ma-
XHY” Ha VHTENEKTYa/IHy W BOMYHTATUBHY CMOCOOHOCT yumMHMoOLa Yy
Bpeme cyfhewa)Ho, 0BM npobnemMn He Myde Cyfunje U BeluTake
CByJa y cBeTy. Y HeKMM 3aKOHOAABCTBMMA, nNpeiia aHOPMa/HUM [e-
NMHKBEHTMMA TPaAMLUMOHAIHO HebaroHakNoHMMa, Kao LUTO je COB-
JeTcko unmn 3anafHoHemMa4ko (CeTMMO ce camo (anLLUCTUYKUX ,A1po-
rpama eyTtaHasuje”) yonwTe Huje GUTHO Bpeme Kaga Ce AyLUeBHa
bonect ofpaswia Ha WHTENEKTya/Hy W BONYHTaTVWBHY CrOCO6HOCT
— Ba@XHO je Aa NoCTOoju ONacHOCT MO OKOMMHY W U3pULiakbe UHCTU-
TYLMOHa/IHE MCUXMJATPUJCKe KPWBUYHe Criukuuje Beh npeactasn>a
ayTomMaTusam.

C ppyre cTpaHe, cBe cy cnabuje pacrnosHaT/bMBe rpaHuue us-
mefly nonoxkaja aHopMaIHUX AeNMHKBEHaTa M OCTaIMX aHOPMasTHUX
OKpPUB/bEHMKA (HOPMa/IHUX Ae/MHKBEeHaTa KOf KOjuX je CTawe Ady-
LeBHe 6osiecra UM 3a0CTa/loCTU BUNO MPENeBaHTHO 3a U3BPLUEHE
KPUBMYHOT [efia, OAHOCHO KOA KOjuUX je AylleBHa 60necT HacTynu-
na 'y TOKY KPMBWYHOI MOCTYMKa). M3 3aKOHa npowusnasn ga ce ro-
CTyNnaK npema OKPUB/T>EHLLICY KOA Kora je AylleBHa OO0NecT HacTy-
nuna y TOKY KPMBWUYHOT MOCTYMIKa, 06/¥CTaBma (jep je oHe.moryheHa
OKPWB/bEHMKOBA e(heKTUBHA 0AbpaHa)** [OK ce Y Cnydyajy aHopma-
HUX [LeNMHKBEHaTa MocTynak CrpoBoAu fa 6w ce yTBpAuia ypadyH-
/bMBOCT (Ka0 M OMacHOCT MO OKOMMHY W APYrv peneBaHTHWU MOMEH-
™). Mapagokc je ounT. [OK je y NpPBOM Clydyajy AyLlieBHa 6onect
nperrpeka 3a YTBphUBame YypayyH/bMBOCTU W [PYrUx Tnawa., Y
[Apyrom 1O yoniwTe Huje. Onpasfatbe Koje je Teopuja dana 3a OBak-

“ KomeHTap K3 C®PPJ y pegakumnju H. CpseHTmha, Beorpag 1982, cTp. 68.

“ Ynop. M. LUtepwlll: .AdyweBHn nope.mehaju 1 6e36egHOCT ApyLuTBa”
y KK L JyuieBHN XUBOT 4oBeka”, Tom 2, beorpag — Hoem Cap 1981,
cTp. 396.

“Ynop. T. BacumeBuh: ,,Cucte.M KpUBUYHOI npoLecHor npasa CdOPJ”,
Beorpapg 1981, cTp. 63—64.
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BO peluetse 0fHOCK Ce Ha HaBOAHY Pas/NNKy Y W3BECHOCTW U3pULIa-
ta ocnobahajyhe npecyge: 3a pasnnky of OKPUB/bEHMKA KOZ, KOra je
AyLueBHa 60/1eCT HacTynumna y TOKY KPUBWMYHOI MOCTYMKa aHOpMa-
HOM [EeNMHKBEHTY ce Mopa m3pehu ocnobahajyha npecyga.™ Ocum
LITO He mopa 6uTK ocnobahajyha (kog GUTHO CMarbeHO ypadyH bU-
BUX aHOPMa/HMX [eNMHKBEHaTa), oBa OCyfa MoB/iayn 3a CO6OM je-
[OHY KPVBMYHY CaHKUWjy aHOPMa/lHOM [e/IMHKBEHTY, Of KOje, Ha
Kpajy szgesa, OH HWje MMao Mori/hHOCT edekT1BHE ofbpaHe. Bu-
N0 Kako 6wuno, ynaHosn 171. (ct. 1 1. 3) n 270. (cT. 2§l KrM-a 3a-
bparbyjy 00ycTaBy nocTyraca npemMa aHOpMasHUM [e/IMHKBEHTUMA
(Jep yBeKk fonasv y 063up npvMeHa mepa 6e36efHOCTV) [0 OApXKa-
Bakba /1aBHOM MpeTpeca (a rnaBHM NPeTPec ce MOXKEe OJJIOKUTU Ca-
MO aKo je AyweBHa 6071eCT HacTynuia ,A10CNe YUUHEHOT KPUBKUY-
Hor gena” — un. 304. ct. 1). MehyTtu.m, npakca u Teopuja”™ cy us-
BYK/le CynpoTaH 3ak/byyak. Ha npegnor jagHor TyXwuoua 06ycTas/ba
Ce MoCcTynak NMpoTUB aHOPMa/IHOT Ae/IMHKBEHTA, ain — €TO KpYynHe
KOBMHe — fla 61 ce oamax MOKPeHyo MOCTynak 3a m3puualle mepe
6esbegHocT. Ha o06ycTaBy MNOCTyrKa Ce He uie jedMHO Kaja je
cuTyaumja y nornegy ypadyH/bMBOCTM HeW3BeCHa, Ma Ce 3a raBHU
npeTpec ocTaB/Ja KOHayHa Of/lyKa y3 pe3epBy KOHCTaTauuje Heypa-
YYHIXMBOCTW Y hopMu ocnobahajyhe npecyge 360r OKONHOCTU Koje
UCK/bYYYjy KPUBMYHY OAroBOpHOCT. [lpakca no3Haje M cny4ajese
»,ycarnawaesata CTaBoBa” cyAuje W BellTaka y nornegy Tora LUTO
MO.MEHTa/IHO CTate aHOPMasIHOT [Ae/MHKBEHTa HWje BpeaHo Tpahe-
Ha BPeMeHa M HOBL@ Ha CrpoBohere MOCTyMKa Kaja je Xocnuraiu-
3aumja HeMUHOBHA. Pa3nos3n v MOTMBM CYy jaCHU — HefocTaje jowl
caMO 3aKOHCKa MoTnopa, jefaH nyku 61arocnioB HecryTaHoj apou-
TpepHOCTM Koja je Beh y3ena xiaxa. [pefycnosn 3a NONUTUYKE 3/10-
ynoTpebe ncuxujatpuje, 0 Kojuma CMO Beh TOMMKO HaBWKM fda
ymTamo y pk>MeHwtla fja UX HU He C.maTpamo [efloM CBeTa Y KoJem
XWBUMO, CY TY ...

OnacHocT Bpe6a M of MOryhHOCTM CTafgMOHapHOr BelTauera
(,mocmatpatba y oprosapajyhoj 34paBCTBEHOJ YCTaHOBM”). PuHaH-
CMjCKM MO.MeHaT yCTaHOBa KOje Ce MpuxBaTajy BelUTauyewa je Ty
BeOMa OWTaH, a HW MMMNepaTMBM HayKe HUCY 3a MOTLEHMBarkbe. Ye-
CTO je 3a BelUTake TpuBMjanHa Kpaha y ca\lonocnysn npasa pU3HM-
La Hay4yHMX casHawa U NpodeCoHaIHA M3a30B KOjU W3UCKYje npu-
GaBr>aH>e ,,00jeKTa” Ha Ay)e nocmatpawe. Cpehom, n y Haloj ¢o-

“ Tako T. Bacun>esuh, ibidem, cTp. 64.

Hnp. T. BacwseBuh, ibidem, cTp. 724. Mo BacwseBuhy, Kaga 6u
Tpebasio nckTynak obyctaBuTy 360r HeypadyH/bmBoCcTM (sic!), a jaBilll Tyxu-
nay, c.matpa fa je OKPMBM>EHM oOrfacaH Mo OKO/IMHY, pellewe 0 06yCTaBH
noctynka ce Hehe fgoHocuTw, Beh he ce M3 Tako 3amnoyeTor noOcTynka au-
pekTHO npehn v nocebaH unoCcTynak 3a uspuuaH>e .vepe 6e3begHocTn. OBfe
ce Nleno .MOXe BWMAETU Kak/IC Ce CBe KOHCTPYyKUMje MOry cTBOpUTW fJa 6u
ce MpeBasvLL/H NpobneMn Koje CTBapa nolwla MHTepnpeTauuja 3akoHa. ,,Okos-
MOCT KO.ja MCK/bYYyje KPVBWYHY OArOBOPHOCT" Y obhvi C/ly4vajeBuMa HMKaja
He MOXE€ 6UTU HeypaudyHN>MBOCT, jep OHa yBeK (Kaja je M3a3BaHa [yLUEBHUM
obon>elbeM wnM 3aocTasiowhy) nosnauv MoryhHocT u3puuaka Mepe 6e36e-
JHOCTU. Y CBakoOM c/iy4ajy, M 3aKoHofasal, je Morao 6uTu jacHuju npu cop-
.Mynaumjn ynaHosa 171. n 270. 3KI-a.
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PEH3MYHO] MCUXKUjaTpuju je noYveo Aa npeosnahyje CTaB Ja ako ce
y BUWLLUE HaBpaTa pa3roBapa Ca OKPWB/bLEHUM, aKO Ce MOCeOHO W3Bp-
T NCUXO/OLIKO MCMUTMBAHE, aHKeTa COuMjasIHOr pafHuKa WUTL.,
ambynaHTHO BelUTayere MOXEe [0BeCTW [0 UCTUX pe3yntara Kao u
CTalMoHapHO, a 6e3 HenoTpe6GHMX TPOLLIKOBA/* Kao W, LUTO je Aane-
KO BaXKHWje, eTKeTa y Be3n ca 60paBKOM Yy NyAHULN.

MMcuxnjaTpnjcko BellTayeHwe je jefHO 0f 06aBe3HWX BellTa-
Yerwa W Cyf ra mopa ofpeanTu, 6e3 063Mpa Ha TO y KOjoj ce hasu
nocTynak Hanasu, Kako 61 ce y npecyam KacHuje Morao nossatui Ha
MCMXOMATO/OLLIKO CTarbe OKPMB/bEHOT. Tpeba pehu aa BewwTauy darc-
TUYKM BpLLIE OLEHY YpauyH/bMBOCTK, a fa Cyfumje caMOo KacHuje jy-
PUCTUYKN NPedopMy/InLLY KOHCTaTauujy BellTaka. OHO LUTO Be-
WTaun y HajgeheM 6pojy cnydajeBa rnefajy fa u3berHy jecte npo-
LleHa OMacHOCTM MO OKONMHY aHOopMasiHOr [e/MHKBeHTa. OBaj Mpo-
6neM ckKon4aH je ca npobnemMmmMa KPUMUHOMOLLKE KOMIMOHEHTE Mcu-
XWNjaTpUjCKOr BeLuTayewa, aiM je MPBEHCTBEHO nocreavua jeamor
NOLLIEr TEXHUYKOr pellerwa. Haume, npoleHa onacHOCTVM Mopa YBeK
OUTU eKCnIUUMTHA, TaKo Aa Kafa je BewTak He yTBpau (ako je
Tako HewTo yonwTe moryhe?) OH MNpPakTUYHO Mopa Hanucatu ra-
paHTWjy 3a aHOpPMasIHOT [e/MHKBEHTa Aa Yy AornefHuje Bpeme Hehe
BPLUMTW KPUBWMYHA Aena, a TO, jaCHO, peasHO Y3eBLUM He MOXe ja
rapaHryje. _

'KpMMMHO/OLWKM  acnekTn BeluTauvera fAofiase [0 u3paxaja y
couMja/IHOj aHaMHe3n BelUTayke ekcneptuse. Y [Tpakcu MNOCTOju
CXBaTahwe [a je aKTUBHOCT COouujaiHOTr pafHuKa, Koju 6w Tpebao
6VTK Hocunal, OBOr fefia BeluTayera, HeonxofHa jeArHo OHAa aKo
Cnmcu cyfda He MpyxXajy [OBO/bHO MojaTaka 3a BelTayku Hanas u
myL>ere. OBO CXBaTaH>e je cacBUM Henpuxsat/bieo 6yayhu Aa 3a-
flaun CyAckor nocTtynka (4nju ce pes3yntaTv Hajase y Cnvcuma cy-
[2) HUCY UCTW Kao 3ajaum BelTadewa. V1 nopepn 0306u/bHUX npomny-
CTa BelUTayKMX YCTaHOBa Yy OpraHM30Bakwy BeluTauverba, 3HaTHY Kpu-
BULly 3a Cf1aboCTV KPUMUHOMOLLKE KOJLLOHEHTe BellTauera CHOCY
cam CyA, KOju y aKTVMBHCXITW COLMjaHOTr pafiHMKa BUAW MapanenHy
ncTpary n Hekaga ce Tpyau fa je cnyta v [oBefe NOL CBOJY KOH-
Tpony.

Hn ncuxonowlka KO.ILLOHEHTa BelUTayewa HUje Ha 3aBUAHOj
BUCVHW. TICMXONOLWIKA aHann3a IMYHOCTM aHOPMasTHOT [e/IMHKBEHTA
jow yBek je nogpeheHa AOMUHMpajyhoj MCMXOMATOMOLWLKOj aHaIn-
3n. N pame je CTPUKTHO nofpeheHa yTBphuBamy ypayyH/bUBOCTY,
Tako f[la He ycriesa fAa O(OpPMU MepHe WMHCTPYMeHTe Koju 6u mo-
Kas3mBasv KONMKO je Beh /byan UMasio KOPUCTW Of jefHe BpCTe TpeT-
MaHa, y nopeferwy ca Apyrom BpCTOM, Kao W rpajauuje Mehy -
mMa (No AvMMeH3ujama JIMYH-CTN 1 KapaKTepI/ICTI/IKaMag y nornesy
ycnexa CBakor TpeTMaHa."”

Y Hajnpk>6remMatiyHMja 3aKOHCKa pellera O BellTauery Cria-
fa CBakakO HernocTojarbe 0baBe3e aHraxKobarba MCHXMjaTpa-6paHMo-
Lla aHOPMa/THOT OKPUB/bEHLLICA, KA0 NPOTMBTEXE BELLTAKY-NCUXUjaTpy

Ynop. b. Kanamaynja, ibidem, ctp. 157.
" Ynop. P. Katen: ,,HayuyHa aHasv3a nuuHoctn', beorpag 1978, cTp. 288.
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(utanmnjaHcku 3K y un. 232—235. npegsuha T3B. ,,TEXHUYKO CaBET-
HULWTBO” WTO J06pUM Aenom cnegu OBy Waejy). Belutak-ncmxuja-
Tap Hanasy ce y CTa/HM MOCMOBHUM OfHOCW.Ma ca CyfjloM W CiyYa-
jeBe TpeTupa camo y (OYHKUMjU UCITYHeHa CTaHAapAn30BaHuX, Mast-
TeHe TUMCKMX EKCMepTM3a, LUTO CacBMM CUrypHO OHemoryhaBa pas-
HOMEpPHO BoOherwe pavyHa O HHTepecuma W notpebama ,,06jekTa”
BewTavera. [lpakca Beh Hanasn HaumMHa ga m3ahe y cycpeT notpe-
o1 3a MCUXMjaTPOM-OpaHMOLE.M Ha Taj HauMH LUTO OULMjeNHn —
npaBHN — OpaHuaL, KOHCYNTyje, MPUBATHO, HeKe Mcuxujatpe u y
CKnagy ca HbMX0BUM CyrectTujama CynpK>TCTaB/ba Ce MULL/bEHY W Ha-
nasy BeluTaka. Vnak, 0BO Cy joll M3y3eTHe MojaBe Koje He Mory
[OMPUHETM T/IaBHOM LW/bY aHraXkoBawa MNcuxujaTpa-épaHuola: cy-
ye/baBarbe [lIBa CTPYYHA MULLT>EHA Ca PasIMYHTUX MNo3uuunja vmme
6n ce cy3buna a/bKaBoCT, MPOM3BO/LHOCT M HEMAPHOCT Yy BeLuTade-
WY, @ UCTO TaKO U a0 KOHKPETHW CMMCao, Y OBMM ClydajeBuma
3acafla camo arncTpakTHe, MOryhHOCTM CTpaHauKor oOleHWuBama pe-
3ynTata BelUTauera. ) _

McuxmjaTpujcko BelLTavere je MHave 06aBe3HO W cyfunja Be-
LITAYKO MULL/bEHE HE .MOXE 3aMeHWUTW CBOjVM, Kao LUTO He MOXe
CYMTN CYMpPOTHO He.My CBe [OK He [obuje HOBO W Of MpBOr pas-
muTo.'® Y npakcu je NpeoBnafano cxpaTakbe fa Cyauja Huje Be-
3aH Npegsiorom 3a uspuuarwe Mepe 6e36egHocTU (Mo Hekwn! UCTpa-
XmnBarbVMa Mepe 6e30edHOCTM ce u3puyy 1y npeko 50% cnyvajesa
6e3 npemnora BewTaka).” Cse Yy CBeMy, 3Hauyaj eKCnepTuse je y
TpeTMaHy aHOPMa/IHUX [Ae/IMHKBEHaTa Y TOMMKOj .Mepu XMMepTpK)-
(vpaH Aa cacBMM MOTUCKYje jefaH of (hyHAaMEHTaHUX NPUHLLILLIA
fa Ce CylWTMHa npob6riemMa y CBakO.M KOHKPETHO.M Cl/lyyaJy MOXe
Kajbosbe carnegatv y Konwapauuju ca Apyrum geMHKBEHTUMA, a
He 13 [o6ujeHor 13BeLLTaja KIMHUYKOT ucnutueara. C fpyte CTpa-
He,h LleHTpa/lHa yrniora ekcrneptmse Huje rapaHuuja 06jeKTUBHOCTU
cyhetba.

JeaHa op Hajsehrx cnabocTy 3aKOHCKUX peLlera O NPOoLeCHOM
TPeT.MaHy aHOpMaSHUX [eNIMHKBEHaTa jecTe HeucK/bydyerwe Moryh-
HOCTW CTaB.Jata Y MPUTBOP OBE KaTeropuje yyrHuoua KPUBMYHWUX
tg)ena. HbVX0BO CTare YrnaBHO.M CacBUM 3aJ0BO/baBa 3axTeB ,,0C0-

UTMX OKOJIHOCTM KOje ornpasjasajy 6ojasaH ga he nvue NOHOBUTK
KpPMBWYHO AenNo0. zqn. 191. cr. 2. 7. 3. 3KI1-a) 1 KOje YMHe OCHOB
(hakyntaTuBaH, Jofylie) oApefmBarba NpUTBOpa. 3aKOHOAaBal, Kao
fa je 6uo ysepeH fa he 0Ba KaTeropuja OKPWB/I>EHUKA YT/IaBHO.M
foracTv y npuTBOp Ma je nponucao 3abpaHy nyLUTawa OfaT/Ie OHUX
KOjU Cy OrnalleHn HeypadyHITMBW.M, Te 00aBe3y fa, AOK UM ce y
MocebHO.M MOCTYMKY He W3pekHe Mepa 6e36egHOCTW, Mopajy o6uTw
C.MewwTeHn y oprosapajyhy ycTaHOBY WIH HeKy MOAEeCcHY MpocTo-
pujy. [akne, 4O OKOHYaka MCXITyrnka ce CBakW aHop.Ma/lHN LeNVHK-

* CvnpoTHO muwnnwe wnva T. Bacun>esuh (ibidem, cTp. 344).

” Mogaun o BewTauclby cxusogpeHmyapa: P. T\pumH, b. MaTtujaya, K
BepkoBuh; ,,KpyMuUHanuTeT cxusodppeHnx 6onecHuka", JPKKI, 6p. 1, 1975,
cTp. 98.

~ " Ynop. S. and E. Glueck: ,,Predencting delinquency and crime”, Cam-
bridge, .Massachussets 1959, crp. 146.

17



BEHT MOXe [pxaTu Yy npuTtBopy. Mehyrum, ncx:TaB/ba ce nutarbe
LITa paguTK aKo je MOTJ>eOHO Mpy)kawe ncuxmjatpujcke nomohu. Y
Cp6uju noctoju moryhHocT np€faumBarba Ha MOCEOHO oferbere Oe-
orpagckor KIT goma-6onHuue, 0K y BojBOAMHM HEKO reHepasHO pe-
Lere He noctoju. Mpobnem je 036U/baH U KpyMnaH, O Yemy CBefouye
N HeKa CTpaHa 3aKOHOAaBCTBa Kao HMp. mahapcko Koje y un. 98.
ct. 3. 3Kll-a npefsuha WHCTUTYT MPETXOAHOr MPUHYAHOr jlevetba
3a C/lyyajeBe Yy KOJMMa je M3BECHO M3puLarbe Mepe MpUHYAHOr fieve-
ba (Koje npefcTas/ba KPUBMUHY CaHKLI,I/II;?/) N Kaga jow y TOKYy
nocTyrnka nocToju notpeba 3a sederbeM. lako HM NMOMEHYTO peLue-
ke HUuje 6e3 HepocTaTaka (Mpejyaukauumja OfANYKe Koja MoBAayvu
Mepy MPWHYAHOr NleYera), MMnak crpeyaBa fa aHOPMaIKM [eNMHK-
BEHT 6yfe nojsprayT NMPUTBOPEHNHYKOM TPETMaHy KOju je, y CBOjUM
OUTHUM OCOOMHaMa, afekBaTaH 3aTBOPCKOM. Y KpajHO0j NMHMjKU TO
je n buo unb yBohera HaBedeHor MHCTUTyTa.-"

Y Teopuju je KPUTUKOBAHO peLleHe Mo KOjeM Ce aHOpPMasiHM
DEeNMHKBEHT He MOXKe )KaJIMTU Ha KOHCTaTauujy HeypauyH/bMBOCTU
y ocnobahajyhoj npecyan (Mnak rp>eum ce Kafja ce HegocTaTak OBOr
peLleta BUAW Y CBOJCTBY MpecyheHe cTBapy Koja ce HaBoAHO OfHO-
CW U Ha MuTakbe ypauyyH/bMBOCTU" — HefoCTaTakK je y TOMe LUTO
Ce MHUUMjaTMBa 3a UCMUTMBAHE MCMPAaBHOCTM KOHCTaTauuje Heypa-
YyH/BMBCXITW OCTaB/ba jeiMHO Behy Koje op/iydyje y nocebHOM Mo-
CTynky). Taj npobnem 1 Hema TOMIMKM 3HaYaj Kaja ce y3me y 063up
fa 360r obyctaBe MOCTyrNKa PeTKo MOCTOjU MOryhHOCT 3a [OHOLLe-
e ocnobahajyhe npecyae jep MOCToje OKOTHOCTU KOje UCK/byuyjy
KPVBMYHY OAroBOPHOCT. [MpaBa OMacHOCT NieXu y TOMe LITO Y Mo
cebHOM MOCTYNKY (Aakne y nocTynky npef cyaehrm Cyao.M yoriTe)
NMPUCYCTBO OKPUB/I>EHNKA HUje MOTPEOHO. Ybck CE MOXeE WCKOH-
CTpymcatu onpasfake 3a KOHCTaTauujy fa je CTarwe OKPUBI>EHUKA
ouno T1akbO fa 360r Hera HWje Morao MpUCycTBOBaTU /1aBHOM npe-
Tpecy MocebHOr MoCTynka M Ha Taj HauyuH nosiaraHo CYACKW MocTy-
nak NpeTBOPUTU Yy PYTUHCKO afMUHUCTPUPatLE.

Tpeba jow pehn fa, reHepasiHO Y3eB, Cy[OBM Cnabo MNo3Hajy
cBe MoryhHOCTM M cBa NpaBwia MOCTMKa Mpe.Ma aHOPMa/HUM [e-
NMHKBEHTMMa. CTpaxoBara 0f MNcuxujatpusauuje npasa nokasana
Cy Cce onpasfaHa y TOM CMWUC/Y LUTO CyAuje, HecnewLujann3oBaHe 3a
CBe CNydyajeBe, TOTA/IHO Heyrno3HaTe ca OCHOBHWM MCUXMjATPUjCKNM
3HawbMMa N ca Maslo UCKYCTBa Yy Cyhetby aHOp.MaHUM AeNVHKBEH-
TMa, UMajy ApacTMYHO WHMepMopaH NOoXaj Yy OAHOCY Ha BeluTa-
Ke (KOju y cKnony CBOje crneuujanusaunje 6mBajy ynosHatu ca pe-
neBaHTHUM npasHWN! ofpefbamMa W CyBepeHO Bfafajy Marepujom),
Tako fla Cy NMPUCU/LEHN [ia Ce MoHallajy Ha HauMH Kojum he Haj6o-
/be MPUKPUTK CBOje He3Hake. JaCHO Je Aa y TOM urpawy , Kmyp-
Ke” Hajrope nposase caMn aHOPMaSIHW AENMHKBEHTH.

Ynop. K. Tibor; ,Magyar biinteto eljarasi jog”, Budapest 1978,
cTp. 173—175.

“ Tako T. Bacu.hesuh, ibidem, ctp. 565, mako y un. 494. ct. 3. 1 4
3KIlM-a cToju moryhHOCT cyda ga y MocTynKy 3a m3puuarbe .viepe 6e36egHOCTM
MOHOBO pasMaTpa NuTake YpauyH/bMBOCTM M ako Hafe fa OKPWUB/bEHWU HWUje
610 HeypauyH.a.nB obycTas/ba (NMocebHM) NOCTynak.
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KpuBnyHe caHKLUMje Koje ce M3puvy aHOPManiHUM AeNNHKBEH-
TUMA jecy, KakBO je Beh peuyeHo, KasHa W [iBe McuUxXujaTpujcke mepe
6e36eHOCTN.

KasHa ce (Beoma peTKo, AoAyLle) cnpoBoan npema GUTHO CMa-
HEHO YpayyH/bMBUM aHOPMaIHUM Je/MHKBEHTUMA, Wako 360r re-
HanHe Henofo6HOCLL 3a pefioBaH 3aTBOPCKWM TPET.MaH, He 61 HH HoX
Tpebasio nuwaeatn €nobode y 3aTBOPCKMM YCTaHOBaMa Y KojumMa
Ka3He u3fpxKaBajy HOPMa/HW [e/IMHKBEHTW. JefaH Aeo cx:yheHnx Ha
KaszHy nocrneguua je v nowe 3akOHCKe opmynauuje rno Kojoj ako
jaBHU Ty>Xunaw, Ha rnaBHOM MNPETPecy He W3MEHM OMTY)XKHWULY of-
HOCHO OMTY>XHW MpeA/or, NOAHOLUEHEM Mpeasora 3a M3puuame Me-
pe 6e30edHOCTW, OKPUB/LEHN He MOXe O6UTKM ocyheH Ha Mepy 6e3-
begHocTn, Beh caMO KaxmeH (MM nak NpPohu HeKaXHEeHOo, LUTO
YINIaBHOM Yy MPakcy Huje cnyyaj). JaBHWM TyxKunam MOxe camo [a
Haraha kakBy he ofnyKy [OOHETW Cyaumja W Yy Hajropem cry4ajy,
aKo He M3MeHW OMTYXHWULY, a Cyf Nporiach OKPUB/LEHOT GUTHO
CMaHeHO YypadyH/bMBUM, He MOXe ce u3p>ehn Mepa 6e36eaHOCTM
MaKOJ/IMKO OKPUB/LEHWKOBO CTake Ha TO ynyhusano. Ycnep Tora
npakca rnosHaje CnydvajeBe Kafa Cy jaBHW TYXXUOUM ynaranv 3axTeB
3a MoHaB/barbeM MOCTYMKa Kako OU Ce KaXeHOM aHOpMasiHOM [e-
NMHKBEHTY KOMe je y 3aTBOpYy AOLUM0 A0 Moropllarwa CTakwa, YKU-
Hyna Kasva u uspekna mepa 6e36egHocT. HapaBHO, OBakBY 3axTe-
BM Cy 300r HENoCTOjarba YCNoBa 3a HUXOBO pasMaTpane, ogbdaumBa-
HW, MaKO OCTaje NuTake Kako 6u Tpebano NocTynatu ca 3aXTEBOM
3a yb6nakaBare KasHe. Y CBaKOM Cnyuajy, Hajoom>e 6u 61no Kaga ce
KaKtbaBare He 0K, He camo CcrpoBoAauno, Beh — y Ko.MbuHaumju ca
.Mepom 6e36efHOCTY — HU U3puLano (nosHarto je fa mMoryhHocT ky-
Mynaumje KasHe Ha .Mepy 6e36e4HOCTM MMa HeraTvBaH MCWMXO/OLIKK
yTWLaJ Ha aHOpPMasiHe AE/TMHKBEHTE).

Hu mepa 6e36efHOCTM 06aBe3HOr MCUXMJAaTPUCKOT Neyera Ha
cnoboan Huje cpehHuje pelwlere. Kaga je aHOpManHW [eNUHKBEHT
MpK)rfalleH HeypavyH/bmBuA! U ,,MUHUMaNHO" OMAacHUM MO OKOJIHY
HemMa HUKakBe MoTpebe fJa ce KpUBMYHOMNPABHO Ypehyjy Herose o6a-
Be3e M0 OCHOBY aMOynaHTHOI fieyera. Tpeba HaMoOKOH Mpu3HaTK [a
je 6MUN0 KakBa KpMBMYHA CaHKUMja Yy OBUM C/ly4vajeBUMa jefuHO
KaHanmcare noTpebe 3a ApPYLUTBEHOM 0AMa3foM, KOja Cce OBfe Wc-
Lpr/byje camo y opmn caHKuuje n moryhHoctn fda ce (y cnydajy
nraopucarwa 0b6aBe3a Koje uMHe 0By Mepy 6e36edHOCTM) j>earyje
-MaKCUMa/IHO PETPUOYTMBHO (MHCTUTYLIMOHAIHOM Mepom  6Ge36eaHo-
CTW, Koja Tafa fo6uja uMcTo KasHeHy ynory). Mpasgatn mepy 6es-
6efHOCTM 00aBe3HOr MCUXMjaTPUjCKOT flederba Ha €oboam ycnecu-
Ma Koje, MooLUTpaBakemM AUCUMMIMHE, MOCTUXKE Y /Nedery, Npumu-
TUBHW je yTUAuTapusam — TOM JIOTMKOM, CBakOM AyLUEBHO 060se-
NIOM 1 330CTa/10M My Tpebano 6m mspehn jefHy OBakBY KpUBMYHY
CaHKUMjy jep je TO Hajbo/by NYT 3a HUXOBO U3NEYEHE.

Mepa 6e36egHocra 06aBe3HOr MCUXMjaTPUJCKOr feyera U uy-
Batba Y 3[paBCTBEHOj YCTaHOBM YOOUYajeHN je 1, pekno 6u ce, Kia-
CUYaH O0O0/IMK CaHKLIMOHWCatba aHOpPMaHMX [AefHKBeHaTta. OHa je
Ouna npBa KpuBMYHA CaHKLUMja KOja je Hapylumna thyHAaMeHTasHO
npaBuno Aa of KPMBUYHO HEOArOBOPHOI NMUA KPUBWYHO MpPaBO He-
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Ma LWTa Aa Tpaxu. Taj napafokec ce oApXao W [0 AaHac, yyuspLuheH
moryhHowhy uspuuarba 1 gpyre ncuxujatpujcke mepe 6e36eqHOCTU
rnoj, UCTUM YCNoBMMa.

BojsohaHckn cyaoBn ocyheHnke Ha Mepy 6e36eaHOCTU UHCTU-
TYLUMOHa/IHOT KapakTepa La/by Yy BpLUauKy ((?‘g N KOBUHCKY (1) He-
yponcuxujatpujcky 6onHuy, Te, y Hajsehem 6pojy cnyuvajeBa (113)
y 6eorpagckn KI gom-60nHMLY (C TUM fa jow of nefeceTux roau-
Ha NIeXXN HEKONMKO 3abopaB/i>eHUX cry4vajeBa y [opw0j TomoHMuM
(2 v kparyjeBaykum ,,Manum nyenuuama” (1)).“ He noctoje HuKa-
KB/ 3aKOHCKW KpUTepujy/nw no Kojuma 6m ce Bpwmno xMYvearte
y NeHasHe yctaHoee (M cam nojam ,,A40M-060/HMLA” KOjU Ce Mnojas-
/wyje y un. 229. ct. L 3MKC-a CP Cpbuje HejacaH je y noraegy WCK-
/byuMBOCTU Be3mBarba 3a beorpagcku K1 gom-6onHuuy). Mpakca je
n3rpaguna Tpu Kputepujyma (TeputopujasiHi, KpUTepujym uspaice-
HOCTM OMAacHOCTU MO OKOJIMHY W KPUTEPUjyM MNOMYHEHOCTM Kara-
umMTeTa (OPEH3NYHO-NCUXMJATPUJCKUX Cry4vajeBa), ain Cy OHWU jOLLU
YBEK Hef0BO/bHO NpuxeaheHW W OfBKMLIe NPOWM3BO.JI.HA Ja 6u ce Mo-
710 FTOBOPUTM O HMXOBOM MECTY Y KPMMUWHAIHOj NOMUTULM Cy[oBa.
YocTtanom, gpyradnje He MOXe HuU OUTW [OKne rog Cyfl0BM O YyCTa-
HOBW Y KOjy Ce La/be aHOPMa/lHW AeNIMHKBEHT He Byay o4/lyuvBain
Y peLlewy 0 uspuuarwy mepe 6e36e[HOCTU OAHOCHO npecyau, (LTo
Je 3acaja [JOMeH CyACKe afMMILICTpauuje U HeHUX akarta).

Mnypaimsam HayvHa W3BpLUEHa jegHe jeAWHCTBEHe Mepe 6Ge3-
6eHOCTN KakBa je 0Ba 06aBe3HOr MCUXMJaTPUjCKOr fledera U YyBa-
HWa Yy 3A4PaBCTBEHO] YCTaHOBW, je 6e3 CyMHE HenpuxBaT/bMB U Y
HEKMM CBOjUM acrekTUMa 4ak onacaH. [lakpajuHCKo-peny6anyke
(pMHaHCKjCKe TpaHCcakuumje W CANYHW Ppas3no3n He OGU CMenu GuTm
Y3pPOKO.M nojaBe fa 8% nuua Koja n3apxkasajy oBy Mepy 6e3beHo-
CTW NIEXWN M Ha UCTW HauuH 6vBa TPETUPAHO Kao ocTasa mornynauu-
ja y Heyponcuxujatpujckum 6onHuuyama. C gpyre ctpaHe MoOLWITO je
OpraHu3oBarbe McuxmnjaTpujcke nomohn nm NOTpebHe MHGPACTPYKTY-
pe LEeNMCXoAaHo 3a GapeM OKO TpU CTOTWHE NauujeHaTa, a Y Uenoj
BojBoanHM Hema A0BO/LHO Cly4ajeBa 360r Kojux 6u ce odopnwna
nocebHa ycTaHoBa (Jak/sie He NMocebHO Ofe/bere KakBO je MocTojasio

KoBnt” unm Kakeo je 6vmno nnaHvpaHo y Bpuiuy), To je nocToja-
He jeflHe YyCTaHOBe Ha pernyb/MyKOM HUBOY W Jar>e HeonxofHo. Ca-
CBAM fJpyra je npob6niem HeafeKBaTHOCTW nocTojeher TpeTMaHa Yy
6eorpagckom KI fomy-601HULM.

92% nuua Koja u3gpKasajy WHCTUTYLMOHANIHY MCUXnjaTpuj-
CKy Mepy 6e30efHOCTM (PaKTUUKK je NLneHo crobofe Yy jefHoj 3a-
TBOPCKO] YCTaHOBM Y KOjOj je OpraHu3oBaHa ncuxujatpumjcka ,,Mno
Moh”. Pey ,,noMOh” CTaB.Ji>eHa je Y HaBOAHWKE MOLUTO Ce Jaje U OHU-

“ MMogauun TMoKpajHHCKOr KOMWTETA 3a 34paB/n>e W couujasiHy nonnTuicy
Ha paH 11. 10. 1985, Tpeb6a pehn pga MNoOcTOju OCHOBaHa Cy.MHa Yy TauHOCT
nojgataka 3a KOBMHCKY Heyponcuxujatpujcky 6onHuyy (1 c.nydyaj) nowTo je
Tamo 1969, nocne ykujaka MocebHOr ofen>eH>a, Aowno Ao npebauvBamwa ¢o-
peH3nuYHONCUXMjaTpujckux cnydajesa y beorpas, [JOK je fJpyra MosioBMHA
»pacenlema” no ocTaJ M\ ofef>ewn\la, Mocne 4vera WM ce rybH CBaku Tpar.
[aHac ce y KOBMHCKOj Heyponcu.xmjaTpujckoj 60NHULUM He BpLUM eBUEH-
unja 0 To.Me Koju Cy naumjeHTu Ha .Mepama 6e36eqHOCTMW.
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Ma KOju je Tpake W OHUMA koju je HE Tpaxe, M OHMMa KoJuma je
noTpebHa M OHWMa KOjuMa Huje noTpebHa — peujy, CBUMa KOJu
cy y K pgom-6onHuly pocnenn. HajsacTyrn/beHUjU BUA ,J1eYe-
a'” Kao MpBOr Of [ABa fJena M3 KOJUX Ce cacToju oBa Mepa
be3beaHocTn, jecte (y3 chapmakoTepanujy, Beh y cragujymy ,,nof-
pasymeBata”) pafHa Tepanuja. OHa Je nocTasia He3aobunasma
jep ce cmartpa fa yeeK (ocvm_ Kaga je Moryha camo OKyna-
UMOHa Tepanmja — Koja Tpeba [fa pgosede [0  MoryhHoOCTm
npvMeHe pafiHe Tepanuje) Mopa M MOXe AONPUHETU n3federby. AKO
KOjUM cnyyajeM nuue Ha mepama 6e36egHocTM opbuje oy (Min
HeKy [Apyry Koja My je ogpeheHa) Tepanujy, TO Ce TyMayH TuUMme
,ga OH He 3Ha LUTA je 3a Hera Hajoo/be. Y3 3aTBOPCKO NMLLIaBaHe Co-
0/€, aHOPMaIHW AeNMHKBEHT Mopa MPUHYAHO ,ABApXaTu” n Te-
panujckn MocTynak. YTPKOC YMbeHWLM Aa LUTO je BULUE JleYeHe
NMPUCUNHO TO MY AyLleBHM BGOMECHMK MPUCTyna a priori HeraTMBHO
N 6e3 cTBapHe >Xerbe fa Oyae v3nedeH,N* a fa federbe npeacTas/ba
ynpaso jefdaH of fBa BuAa (Opyrn je uyBake) CaHKLUMOHUCata
aHOPMa/THNX [e/IMHKBEHaTa, Kao W eBWAEHTHOj MojaBu ga aHopmasl-
HU [e/IMHKBEHTU YEeCTO 3arocTaB/bajy JIevetbe MP>eoKyrnm1paHn mpo-
6nemom pecouujanusauuje “ v fae y (POPEH3NYHOj NCMXuUjaTpujm
B/lafja HayenaH CTaB [a je /leyetbe HajXyMaHWju rect, nocregHa ped
munocpha Kojy ApPYLWTBO MOXe Aa YnyTW OBOj KaTeropuju Y4YvHU-
naua KpuBUYHWUX fena. Mako, HapaBHO, flevyere U CBM 06NULM afe-
KBaTHe Tepanuje HWUCY camu Mo cebun Nowmn n 6eCKOPUCHU, OHWU W3a-
3MBajy HeraTtuBHe MOCneauue ako Ce He CBefy Ha 3Hayaj Koju um
3aucTta npunaga. A To je ynpaBo Hajseha maHa WM3BPLUHOr Aena Tpe-
TMaHa aHOPMaJIHUX [e/IMHKBEHAaTa: YMECTO Ja Ce, Kao M KOL Apyrux
KaTeropuja [e/fIMHKBEHaTa, TeXW MPBEHCTBEHO pecoumjanmsaymnjn,
OBa je fowia y Apyrv nnaH npeg spahaweM Yy ApYLUTBEHO-UAEASTHO
CTakbe HOPMAaTHOCTW Ha PerpecvBHOM HUBOY, LUTO Ce fiedetbeM Tpeba
noctTvhn. 'Y TOM KOHTEKCTY CBakO MPUCWU/IHO flieverbe fobuja CBOje
CneuntnyHO peTpubYTUBHO MECTO Y TPeTMaHy aHOPMa/THUX Ae/INHK-
BeHaTa. O Ty rpaHWUTHY UCTUHY pa3bujajy ce CBW Hanopwu, of Haj-
036U/BbHMjUX Na CBe [0 TEPMMHOJMOLWKMX Urpapuja o0 npemeLuTary
pefocnefa (,,aKLeHTa”) 4yBarwa W fedvewa y HoBOM K3-y, ga ce
CreununyHoj peTpnbyumjn fa XxymaHu Usrneg.

C TMM y Be3u je W1 M3-NIe4eHOCT Kao CacBWM MarfioBUT KpuTepu-
jyM 3a 0bycTaBy Mepe 6e36efHOCTM. Kako je TakO HewTo Yy npakcH
CacBMM HeMnpuMeHNBO CyA0BM Cy 3a 06yCTaBy (hopMupann Kputepu-
JYM npectaHka ornacHOCTW MO OKO/IMHY, a NCUXMjaTpu cy uManu ro-
cneamwy pedy octae/bajyhu cebu pesepBy Yy KoHcTatauuju ,AMHUMA-
He OomnacHoOCTW”. EKCNIUUMTHO (DOopMMpare er3akTHUX Tj. eKOHOM-
CKMX, MCUXOMOLWKUX WTA. KpUTEpMjyma MOryhHoCTW noBpaTaka Yy
(cTapy mnm HOBY) CpefMHy jowl HWKOMe He maja Ha namet. Ylie-

“*Ynop. P. TypumH, K. Kopb6ap: ,,Mjepe uyBarwa u nujeyeisa”, JPKKII,
6p. 2, 1970, cTp. 408.

A~ Ynop. M. Kayumh, C. Bokuh, >X. [pyjuh. P. Baway: ,,[TCHXNYKK
abHOPMHU [eNMHKBEHTU M .Mjepe 6e3begHocTn™ y ,,IMcuxnjatpuja 360pHMK
pagoBa VI KoHrpeca Heypo.iora u ncuxujatapa Jyrocnasuje', Capajeso 1980,
cTp. 533.
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CIO paHac TO/IMKO XBa/beHe Mepe 6e36efHOCTM 06aBe3HOr MCUXuja-
TPUjCKOr neuyerba Ha Cnoboan y cnydvajeBUMa Kafa 3amerbyje UH-
CTWYLMOHANHY Mepy 6e36efHOCTM jep je HaBOAHO MOTPEOHO Ha-
CTaBUTU Ca JlevereM y (POpMM jeflHE KPUBUYHE CaHKUMje, Halle
npeApaTHO NpaBo je UMaio KyAnKamo MpOrpecLUBHUjy (0OUYHY) Me-
py 3alUTUTHOI Haj3opa qv%m Je un/b 610 mpy>Karwe NPUInKe aHop-
Ma/IHOM [e/MHKBEHTY fAa OopaBu y YCTaBOBM Y KOjO] je M3ApXKao
mepy 6e36e4HOCTM, JOK He CTBOpW cebu MOryhHoOCT 3a ,,npuBpeaHU
OoncTaHak”. Y ycnoBuMma 6UPOKPATCKOr OTe3ata Ca_ Bpaharem ro-
CMOBHE CMOCO6HOCTH, [yroTpajHe npoueaype 3a fobujate craTyca
couujanHnx cnyvajesa (M CBMX npasa Koja M3 TOr CTaTyca nﬁovns-
Nase) LWTO je BeoOMa YecTa MNojaea y 0BOJ nonynaumju, HecpeheHo-
CTM VMOBMHCKOMPaBHMX OAHOCa Ca 4/MaHOBMMa MUKPOCOLIMjasiHe
rpynaumje KOJA Je aHopMasHV [eNVHKBEHT Mpunajao upe usgpxa-
Bakba Mepe 6e30ejHOCTU UTA, OBakKaB MHCTUTYT je W faHac notpebaH
[la [a npaBHY (hOpMYy cuTyauujama KOje Ce He TaKO PEeTKO jaB/bajy
y cTBapHocTn."

KpuTtepnjym n3neyeHOCTN AMPEKTaH je Y3pOoK M rnojase 3abo-
paBa aHOPMaJIHUX [e/IMHKBeHaTa Mo yctaHoBaMa Yy KoOje Cy KO-3Ha-
-Kaga 1 KO-3Ha-no-Kojum-kputepujymmnmMa cmveluteHn. OBW Cry4dajeBu
LMY Ha oywly” opraHvMa KojoH, YNPKOC 3aKOHCKOj o6aBe3u y [o-
BO/bHOj MepW He BpLUEe Haa30p Haf WM3BpLUEHEM OBe Mepe 6e36en-
HOCTW.

HanokoH, nako je cBa OAroBOPHOCT 3a 06ycTaBy Mepe 6e3-
6eHOCTX MnpeLusia Ha flekapa Koju camMoMHMumMjaTUBHO Tpeba fa pda
rapaHuunjy 3a cBor nauuwjeHta fga Hehe M3BPLUMTM KPUBWMYHO A€N0
ako Oyfe 610 nywTeH Ha Cnobofy M MaKo Yy Mpakcu CyfoBuW, He-
Majyhu wTa fa CyMbajy Ha OCHOBY Takee rapaHtuje (y3 To, jowl K
BP/I0 P>€TKe), PeflOBHO NpuxBatajy npegsior 3a obycraBy, Mnak wUm
Tpeba y npoceky fBa [0 Tpy Meceua (Y eKCTPeMHUM cly4ajeBuma
yak cefjaM) Aa O Tome obasecTe ycTaHOBY (mopehetba pagw, y 1978.
je npoceyaH 6poj AaHa neyerwa Yy BOjBONAHCKMM Heyporncuxujar-
PUjCKN.M Ofe/berbMa Y KIMHWKaMa M MCUXmjaTpujckum 6onHuuama
Tpajao 74,5 [aHa).

3 cBera peyeHor npownsnasu HeABOCMMC/IEH 3aK/byuyaK. AHOp-
Ma/H/M [e/IMHKBEHTUMA Tpeba LITO WMp>e MpU3HaBaTh KPUBUYHY
0AroBopHocT CMMMO OApesdu 0 ypadyH/bMBOCTM) U NpaBo Ha (LUMXO-
Bom cTawy npunarofeHy) kasHy. Mepa 6e36e4HOCTV He MOXKe OUTK
MM NULLEHE €nobofe Yy jeaHoj 3aTBOPCKOj YCTAHOBM HU 06MYHA
WHTEpHaUMja; CBaka KpWBMYHA CaHKLUMja .mopa OWUTW BpPEMEHCKH
VHAVIBUAYaNM3MPaHa; fleYere He .Moxe OUTW [ie0 caHKLuMje, OHO Mo-
Xe OUTU caMO YuUMHEHO AOCTYMHUM KaXXteHWUUMMa; 0Cnobohere

“ Kog obyctaBe mepe 6e36e4HOCTU MHTEpPECaHTaH je U .OONYHCKN KpuW-
Tepnjy.M” Koju ce noHerfe jaBTia, a 04HOCKM Ce Ha .MMHMMYM BpPeMeHa Koje
aHOPMasIHM [efIMHKBEHT MoOpa MpPOBECTW Ha usgpucaBarwy Mepe 6e36e4HOCTH
(06bnyHO nonoBMHA KasHe Koja 6M My Ouia u3peyveHa fAa HWje mnporiailen
Heypau\rH.\>mBu.m). Mako 61 BpemMeHCKM Jlwiwmy,M (a y.jeqHO M .MakCumym )
Tpebao Mo 3aKOHy 6UTKM pefieBaHTaH CaMO 3a OUTHO C.MakeHO YpauvyH/bUBE,
npakca je Mokasasia MoTpeby fAa M 3a HeypayyH/buBe MNpoHahe Heku ,,0Mnu-
NnAvBM® — [OMYHCKU — KpuUTepujyag Koju 61 6MO aHanoraH roperomeLyToMm,
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ca moryhHowhy WHTepHauuje y BaHMapPHWUYHOM MOCTYMKY) MOXe
UTW jeiMHa anTepuatmBa KasHW — TO CYy [/laBHU MMMEPaTBM KOju
YMHe NPOOHM KaMeH CcouujanHo-eTUYKe KasHe, Y OBWM CyuyajeBuma
jeamHo moryhe. ¥Ynpaso 6u Ta (yHKLUMja KasHe, npema KOjoj W Teo-
pu1ja 1 npakca jow yBek ocehajy HEKO Nnofo3pewe, y 0BOj 061acTy
Tpebaso LOXMBETU CBOjy Nnpasy adupmauujy.
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Pagucnas Pajuwnh
cyauja OnwTtmHekor cyga y Hoesom Capgy

HAKHAOA LUTETE W 3ATESHA KAMATA 110 Y/l. 277.
3AKOHA O OBINIrAUMOHM OAHOCUMA 'Y MPAKCK CYLOBA

Kag je Y nuTtawy HakHaja wiTeTe MOxe ce pehu ga vMmamo
[o6ap 3aKOH, ann urra TO BpeAu ako W Herosa npuMeHa y npakcu
HMje UCTO Tako fobpa Ma y npakcu CTBapu L0OMjY HEXeN>eHU TOK.
HakHafa LuTeTe Ka0 MHCTUTYT 06/MUrauMoOHOr npasa, Kao jefaH of
HEKONNKO n3Bopa obnurauymja, nponmcaHa je y yn. 154. ctas 1 Koju
uMTUpamo: ,,Ko Jpyrome npoyspokyje LUTETY fyXaH je HakHaguTu
je YKONMKO He [OKICXe fa je WTeTa Hactasa 6e3 Herose KpueuLe".
Ob6aBe3a HakKHaje LUTETE HW C/yYajHO HWje WUCTO LWTO M ob6aBesa
fia ce ucnnaty ofpeheHn M3HOC y HOBUY. HeponycTvBO je WHCTU-
TYT HakHajle LUTeTe BY/rapu3oBaTu, MojeAHOCTaBUTU W U3jeAHAYNTH
ra ca npoCTUM AY>XXHWYKO-MOBEepUa4kHM OZHOCOM, KOju MMa 3a
npegveT HoeyaHy o06aBe3y. He clie ce HMKako 3aHe.MapuTV fa je
y 3akoHy MponucaHo Aa ce LITeTa WU.Ma HaKHAAMTWU Mpe CBera Tako
lWTO he ce ycnocTaBUTWU CTake KOje je OWI0 npe Hero wTo je
WTeTa npuunkeHa. lpumepa pagu, ako je Heko nop\inuvo Tyhu
3na, AyXaH je Taj 3uf4 NOHOBO Moauhy M Ha Taj HayMH ycnocTa-
BUTU WCTO CTate KakBO je OWi0 MNpe HacTaHKa LUTETe, a ako TO
Huje Moryhe n3 GWI0 KOJUX pasfora, TeK OHAa [onasu y o063up
nakHaga y Hosuy. Tako je mpornmcaHo y un. 185, cT. 1 rge jacHo
N HeABOCMWUC/IEHO je MPOMMcaHo Aa je Nmue Koje je OAroBOPHO 3a
HacTany LUTETY AY)XXHO YCMOCTaBWUTH CTake KOoje je OMIo npe Hero
LUTO je LWTeTa HacTana, aaM ako TO Huje moryhe, oHfa ce LiTeTa
HakHahyje y HoBUYy WTA. HakHaja LWTeTe Kao WHCTUTYT obnuraum-
OHOr npaBa UMa rw3 CreMnpUYHOCTM 300r KOjUX Ce He .MOXe W3-
jeaHaunT ca 0BUYHUM  [Y>KHUYKO-MOBEepUIayvkmn! OfHCX:0M, KOju
MMa 3a npeg-MetT HoByaHy ob6asesy. V un. 190. kaxe ce ga he cya,
y3u.Majyhv y 063Mp M OKOMIHOCTW KOje Cy HacTynwsie rocne npo-
Y3pOKOBaha LUTEeTe, AOCYANTU HaKHaZy Y W3HOCY Koju je noTpebaH
fla ce owTeheHMKOBa .MaTepujasiHa CUTyauunja [0Befe Yy OHO CTame
Yy KOMe 6v ce Hanasuvna fa Huje OHJIO LUTETHE pafre WAn npo-
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nywrara, a y 4. 189. cT. 2. nponucaHo je fa Ce BUCMHA HaKHafe
wreTe-~apehyje npema LeHama Yy Bpeme AOHOLLEeHa CyACKe ofjy-
ke utg. [lakako, cBe TO Kaj ce HakHaja LTeTe faje y Hosuy. Ta-
Kohe ce mopa uMaTu y Buy n MOryhHOCT CHWKewa HakHafe 360r
MMOBWMHCKUX NpWAnkKa y cmucny ogpesée m3 un. 191 Ty je n no-
Je>eHa 0AroBopHOCT Mo 4n. 192, wTo je y npakcu AocTa 4ecta
nojasa, na ce y MapHUUM M TO MUTake Mopa pacnpasut ga 6w
Ce 3Ha/I0 Yy Kojem 0buMmy [Oy>XHWK OAroeapa 3a Hactany LWTeTy, fda
N caMo JeMMUYHO uamn y uenoctu. Ceera Tora He.ma Kajg ce ay-
ryje ogpeheHa cyma HoBLa.

Mpakca cynosa MOTMYHO je 3aHeMapuia NUTawe [OLHEe OyXK-
HUKa Kof 06aBe3e HakHafe LUTeTe, LWTO je HeAOnyCTUBO M LUTO UMA
AanekocexxHe nocneguue. Mo Teopuju 1 NO3UTUBHOM MNPaBy [yK-
HUK MOXe [ohu Yy [oumy, ako je moTpaxusare Mpe.ma Hemy fo-
CMefio M ako ra je nosepwial, OMOMEHYO Ha ucnnaty wuam apyry
LY)XKHY 4mHMAOy. Kafg HacTyTw gocnenoct obasese, nosepunal, je
oBnawheH fa 0f AY>XHMKA 3aXTeBa HEHO WCNyHeHwe W CYACKUM
nyte.M. Joura He MOXe HacTynuTu HW [OK Ce nosepwunay, He u3-
jacHu, Ja i >Kenn HakHafy YCrnocTaBOM CTakba KakBO je 6uno npe
HacTaHKa LUTeTe WM HakHafy Yy HOBUY. Takohe y mpakcu Cy[osu
KOJ HakHafle LUTeTe He MpaBe pas/ivMKy u3mehy [ocnenoctu u Aou-
e, a TO cy Ase pasnmuuTe cuTyauuje. JeAHOCTaBHO Ce y3u.ma fa
je OYXXHUK Yy [OUHbW Yy MO.MEHTY HacTaHKa LUTeTe, jep Je LiTeTa
[locrnena Kaf je u HacTana, a To Huje TayHo. Mo un. 186. ob6aBe3a
HakHafe LWTeTe c.mMatpa Ce [OCMEfo.M O TPeHyTKa HacTaHka
LUTETE. JACHO je W NIOTUYHO Aa Apyradvje u He MOXe 6UTU NO Mpu-
poan cTBapu. Hema HMKAKBOr pasfiora HWTW pe3oHa fga ce nocrne
HacTaHKa LUTeTe Yeka Aa Mpofe HEeKakBO Bpe.Meé — HeKakaB pOK,
fa On wWTeTa focnena 3a HakHagy. AKO je, peun.mo, LUTETHUK YHW-
LWITNO OWTeheHNKOBY CTBap M Ha Taj HAuMH .My MPUYUHNO LUTe'I%/,
3alWTo 6K ce Ty 4yekano fa Mpohe Heko Bpe.Me WM POK Aa OH
owTeheHn MmMao MpaBo fa Of LUTETHMKa 3axTeBa fa .My LUTETY Hak-
Hagn. CacBun! je MPUPH3LHO WM HOP.MalHO, Kako je W MpOnmucaHo,
fa ce owTeheHN of.Max MO HaCTaHKy LUTeTe MOXKe 06paTuTh LiTeT-
HMKY Ca 3aXTeBOM fJa My LUTETY HakHaAW. JacHo je, Aakne, fa poka
HeMa, jep Y 3aKOHY je Tako NpK)nucaHo Tj. [a je obaBe3a HakHajae
LUTeTe Aocnena of TPeHyTKa HacTaHka wwTete. Caf ce nocrtas.Ba Mu-
Take Kako CTOjU Ca Ka.Mato.M Kaf ce pagu O HakHagu wrete. Kog
HOBYaHe o06aBe3e NuTame je MPKX:To. AYy>XKHWK KOju ayryje oppehe-
Hy CyMy HOBLUA Kaf nafHe Yy [OUHY .Mopa MIaTUTU W 3aKOHCKY
KamaTy. JacHO je fa Tako u Tpeba Aa 6yge, jep 61 y MPOTVBHO.M
nosepunay, 6mo owTeheH. [yXXHUK Ayryje TayHO yTBpheHu M3HOC
Yy HOBLY M ako je Mao y [OUtby MOBEpuial, He MOXe Ca YCrexo.m
Of, Hbera 3axTeBaTW BYLUe HEro LITO HO.MWUHAJHO r1acu HEroB [Ayr.
Ann 3aTO je 3a Cnyyaj [oure OH Ay)XaH Mnatutu 3aTe3Hy Kamarty
N TO o4 pJoure A0 ucnnate. Y ua. 277. NponucaHo je Mof Kojum
yCfioBU.Ma ce fyryje 3ate3Ha Kamata. Lutupa.mo: ,,[lyXXHUK KOju
3a/l0LHN Ca MCMNyHewe.M HoBYaHe 06aBese Ayryje, nopen rnasHuLE
M Kamaty Mo CTOMM Koja Ce y MeCTy WCnywera nnaha Ha LiTegHe
yfiore OpoyeHe NPeko roAvHy faHa, 6e3 oppeheHe Ha.MeHe”. lMuTa-
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He BUCWHE OBe KamaTe p>ery/mcaHo je CamoynpaBHVWM CropasymoMm
baHaka 0 MOAUTUUM KaMaTHWX cTona YapyXewa 6aHaka Jyrocna-
BMje M Kao NIro 3HamO OBa CTONa je [0 caja MekaHa W npuna-
ronaBaHa KpeTawMMa LeHa W WHMNaUMje Koja je y MPOTEK/IOM
nepvogy 6wna y ycnoHy v guHamuyHa. MehyTtum, jefHa o cna-
60CTVM Halle HOpMaTWBE, any Kao CBOjeBPYCTaH KypWO3WUTET. OBaj
CamoynpaBHM criopasyM HWUrae Huje ob6jaB/beH. TO je Mpob6nem CBO-
je BpCTe y npakcu cynosa, a M 3a cee rpahaHe kag Aoy y cu-
Tyauujy fAa Mopajy npaBO Ha HakHajy LWTeTe WM Apyro npaso
HOBYaHe MNpUPOAe OCTBapuBaTW Yy MOCTYNKY npef cydom. Ipo6nem
je Kako pohu po casHawa Roja KamaTHa cTtona M y Kojem Bpe-
MEHCKOM nepuogy je 6una Ha cHasu. 'pahaHuH jeHOCTaBHO HeMa
Apyre MoryhHocTu Hero ga ce obpaTu afBoKaTty Wau [a Ha ApyToj
CTpaHu Tpaxku nomoh wn ycnyry, a To ce njaha. A, 3a caga je
To Tako. lowTo je mponucaHo Aa ce 3aTe3Ha Kamara nnaha 3a
CNyyaj [ourbe, MOCTaB/ba Ce MNUTake Kafa je OY)XHUK Y [OUHM.
To je perynucaHo un. 324. koju umtupamo: (1) AyXHWK fonasu
y OOUHY Kaja He WCnyHW obaBesy y POKY oapeheHOM 3a wucry-
tere, U (2) AKO poK 3a ucnywere Huje ogpeheH, Oy>KHWUK fonasu
y OOUY Kaja ra nosepunal, no3oBe fAa WUCNyHW o0basesy, YCMEHO
WM NCMEHO, BAHCYLCKOM OMOMEHOM W/N 3amoynkarbeM HeKor mo-
CTyMKa 4yuvja je cBpxa fa Ce NOCTUIHe uCnyhewe obasese”. Caf ce
MOXE 3aK/by4uTW, MaKO je LiTeTa ACX:nena, Beh y camoM MOMEHTY
HacTaHKa [JY>XHUK, 6110 fa je TO cam LUTETHUK WU HEeKO [pyru
YMECTO Hera Ha OCHOBY 3akOHa WM YroBopa, Huje y [OLbKU CBe
[OK ra owrTeheHM Kao NoBBpW/aL, He MO30Be fa My LUTETY HakKHa-
an. A, 1 Kaf ce mosepunal, 0bpatv AY>KHWKY Ca 3axTeBoM [a
My OBaj LUTETY HakHaAW cuTyauunja no nutawy LY>KHUKOBE [OLHC
HUje yBeK ucTa. VI Ty uma BLLMNE OKOMHOCTW KOje MOry MMaTy 3Ha-
yaja 3a Aouwy. AKO je BUCMHA LUTETe €BMAEHTHA MNWTare [OoLHbe
je jacHO, WTETHUK je Yy 006aBe3n [a LUTeTy HakHagn y POKY KOju
My owTeheHn ogpean, anv Taj POK mopa OuTK nNpuviep>eH. Ma u
aKo BWCMHA LUTETE HWje MO3HaTa, LUTETHUK Y MPUHLMNY MOXe 6e3
NKaKBOI MpPOTMB/bEHA MPUXBATUTM 06aBe3y [fa LITeTy HakHaau,
nnak oH Hehe Mohu LUTETY HaKHaAUTWU ako Cce criopasymejy fa ce
lWTeTa MMa HaKHaAMTW Yy HOBLY, CBe [OK Ce BMCMHA LUTETE He YT-
Bpav. lMocTaB/ba Ce MUTake MOXKE NN AY>XXHUK MacTu y [LOUY ako
je BMCMHa LUTETe Henmo3Hata. My MUCIMMO [a He MOXe CBe [0K
Ce He YTBpAM BUCMHA LUTETe. Y Npakcu Ce YeCTO MoCTaB/ba NUTaHe
KpUBMLLE 3a HacTaHak LUTeTe, Nna ako je CropHO M TO Ce Mopa
pacrnpasuT fa 6u ce 3HaN0 y KOjoj Mepu je LUTETHWUK LOMPUHEO
HaCTaHKy LUTeTe, Na fnpemMa TOMe U KO/MKa je Herosa 06aBesa, jep
OH je Oy)XaH Mrrety HakHagMTVM CpasMepHO CBOjOj KpuBULUM. AKO
Ce jOL CTEKHY Y HEKOM KOHKPETHOM C/lyyajy W YCNOBMW 3a NPUMEHY
ogpes6e n3 yn. 191, wTo ce Takohe mopa pacnpasutu ga 6u ce
Ha Kpajy 3Han0 KOAMKY LWTeTy owTeheHn Mopa HakHaguTu Kaf ce
pagn 0 HakHagn y Hosuy. Kao WwTO ce BMAM M3 CBera HaBegeHor
HW MuTakbe AOUHE LY>XHUKA HWMje Yy Mpakcy Tako NpPoCcTo Kao LUTO
ce TO MOXe HeKOMe YUYMHUTW MpU 4YnTawy 3akoHa. HapasHoO, 3a-
KOHe Tpe6a uutati, anu Tpeba UX U TymauuTu. JSlauuy nako mory
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ynTaTU 3aKOHe, a 3a Tymadere je MNOTPebHO W oApeheHO 3uatbe.
Ha noyeTky CMO LMTUpanM 3aKOHCKY oapeaby [fa ce LiTeTa Hak-
Hahyje NpBEHCTBEHO YCMOCTaB/bateM CTarba KakBO je 6WMno npe
HacTaHKa LUTeTe, a akKo TO Huje Moryhe, wan ako owTeheHn TO
3axTeBa, WM Cyf TakO O4/lyyu, LITeTa Ce HakHahyje y Hosuy. Y
npakcu cygosa Hajuewhe ce wwTeTa HakHahyje y HoBuy, 6uno fga
je y nuTawy MMOBUHOKA MM HEMMOBMHCKA LUTeTa a OHAa ce y mnap-
HAUM Hajuewwhe Tpaku M kamaTa. Kag je Kamata y nuTawy Of-
paBAaHO Ce MOXE CTaBUTU Hajo36UN>HWjM MNPUTrOBOP Ha MpaKcy
CydoBa KoOja je y MO4YeTKy 6una y U3BECHOM CMUCAY OMpe3Ha, aiu
y 3aAme BpeMe Cy[OoBM Yy Mpakcu CBe CUrypHuje pocyhyjy u 3a-
Te3Hy KamaTy no 4n. 27/. n TO Of HacTaHKa LiTeTe Ma [0 HeHe
nakHage, He ynywTajyhu ce y nuTawe AYyXHUYKe Aouwe. [akne,
N Kag AY>XHUK Huje y pouwbn! Cap ce nocTaB/ba MUTakbe MOXE
N OpYLWTBO 6UTK PaBHOLYLLUHO Mpema TakBOj Mpakcu Cy[oBa, YTo-
nnkKo npe wrto ce CaBesHW Cya [0 AaHac jOlW HWje M3jacHMO Mo
TOM NUTaky, a pagn ce 0 BeoMa 0306M/bHOj YIPOXEHOCTU ApYyLUTBe-
He MMOBWMHE. HapouuTo je Ty BenuK atak Ha (oHgose 30W/1-a npu
HakKHafun LTeTa HacTaiMX y caobpahajHMM He3rofama, a Taj arak,
HaXKa/ICXKT 3a Cafa W CyAcKa npakca npuxeata 61aroHakioHo. [Mpu-
KaszahemMo Ha [Ba npumepa Kako TO u3rnepa:

MpBu npumep. Y3ehemo npumep Koju ce Yy Mpakcyu Beo.ma
yecto pgoraha. Y caobpahajHOj He3roau YHWLWITEHa Cy fABa WCTa
HoBa ayTomob6una Kpuemuo.m 30MJ1-0Bor ocurypaHmka. Oba BnacHuKa
YHULUTEHMX ayTOMOOWMa UCTOr AaHa MOAHecy TyXOy pafn HakHage
wrete. MpBu Tpaxu fa my 3011/1 no ocHOBY yroBOpHe 04r0BOPHOCTM
HakHagW LUTETY Tako WTOo he My KynuTW WUCTM Takas ayTo.Mobwun,
a ako OH TO He OM Yy4MHMO fda je TyXunay Kao owTeheHn OBfa-
WwheH fa caMm KyTw ceby UCTW TakaB ayTOMOOW/I, ann Ha TPOLUaK
Ty>keHor 30W/1-a. Apyrn Tpaxu pa My TyXeHu 30WJ1 wWTeTy Ha-
KHagu y HOBUY M TO MyHY BpegHOCT ayTomobuna, jep je, peummo,
TelWKo noBpeheH W BuLIE HEe XXe/ln MOHOBO ayToMobwun. Anm OH
TPXXN U Kamaty Ha NyHy Bpe4HOCT ayTomobuna U TO Of, HacTaHka
lWTeTe na [0 ucnjate. PeuMMo fAa napHuua Tpaje TOAuHY [aHa.
Cyn ycBaja o6a 3axTeBa Yy Lenoctn u obasesyje TyxxeHn 301 pa
MPBO.M Kynn HOBM ayTOMOOWN WTL., a APYroM fda Miatu MyHy LuTe-
Ty NpemMa LeHama y MOMeHTY npecyhera 1 3aTe3Hy Kamarty Mo u.
277. 3a BpeMe Of HacTaHKa LITeTe na Ao wucnnate. [octaBn>a ce
niTake MOXE NN Ce NPBOM LOCYAUTM M Ka.Mata no un. 277. Ha
pocyheHn aytomoomn? Mu .MMCIMMO Ja He MOXe. M ako 6y npsu
nop%q ayTomobunia TPaXXMo M KamaTy Taj 3axTeB 3a Ka.MaTy .Mopao
6v OUTM OAbMjeH Kao HEeOCHOBaH, jep MPecydo.M je Ty>KeHu 0ba-
Be3aH Aa .My Kynu WUCTW TakaB ayTo.Mobwun W TW.Me je OH Yy MoTmny-
HOCcTK obewuTeheH. A Kako je apyru npowao? OH ce o6oratvo Ha
LUTeTY APYLUTBEHE WMOBWHE, jep je moped MyHe LeHe Y .MO.MeHTy
npecyhewa 1 Ka.mate no un. 277. 3a Bpeme Of npecyae na [0 UC-
nnate Ao6uo jowl W Ka.maty no 4n. 277. 3a NPOTEKNINX FOAMHY AaHa
N TO Off HacTaHKa LWTeTe ila Ao npecyherwa KOMMKO je MPBCX;TeneHu
nocTynak Tpajao. 3Hauu, Mo npakcu cygosa oH je u3 goHga 30W/1-a
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Ha LTETY [pYLUTBEHe WMOBWHE nopef MyHe LUTeTe AOOMO jow wu
KamaTty no un. 277. 3a ueny rogvHy. AKO MpeTnoctaBumo fa je
ayTo y MOMeHTy rrpecyherwa Bpegeo 2,600.000.-44H, OH je Ha Ty
BPeAHOCT A00MO jow M Kamarty 3a jefHy FOAWHY 0f, HacTaHKa LuTe-
Te 40 Mpecyfe, a TO je HU Mawe HU Bulle Hero nyHux 1,560.000-auH.
aKo MpeTnocTaBMMo fa je y TOM Mnepuogy KamaTta y Npoceky us-
Hocuna 6070 (a jecte!). lMoctae/ba Ce MuUTare Kyfa BOAW TakBa
npakca CyaoBa ako 3HamO Ja TakBWX C/lyyajeBa y Mpakou Mma Beo-
Ma MHOro? Huje i TO CBOjeBpCTaH aTtakK Ha pPYWITBEHY WMOBUHY?!
Mu mucnmmo ga jecrel

Opyrn npumep: Tyxwunal je nospeheH y caobpahajHoj Hesro-
o kpusnuom 30WJ1-0BOr ocurypaHvka U cafa y napHUUM Tpaxu
HakHafy HeMMOBWMHCKe LUTeTe MO CBMM MOryhum OCHOBMMa Koje
My KOHKpeTHa cuTyauuja omoryhyje u TO: NO OCHOBY YyMarbeHe
YXMBOTHE aKTUBHOCTW, TEfIECHE YHaKaXXEeHOCTW, TPr/betba (PU3NUKMX
6onosa 360r 3a406MjeHNX MOBP>EdA U KacHUjer fedvewa, cTpaxa Koju
je npeTtpneo 360r OoXvBM>eHe caobpahajHe Hesrode y KoOJjoj je Mo-
BpeheH (moryhe M jow MO HEKOM OCHOBY), a TPaXw W Kamary.
MowTo je AOKasHM MOCTynak fAeTasblo CNpoBefeH W yTBpheHe cBe
noTpebHe YMkbeHWLE, peunmo cafa fa je NOCcTynak of NOAHOLeHa
Ty)K6e Ma o npecyherwa Tpajao rogvHy fAaHa, anm Tyxba je nog-
HeTa TeK rofAuHy faHa nocne nospehuBama Kaj je flevyere 3aBp-
LLUeHO, TakKo fa je Of HacTaHKa LTeTe nma 4O npecyhera NPOLLIO
[iBe TOAMHe, Cyj 3aK/byuu pacnpasy W npecygu. [Jocyam my no
CBMM TUM OCHOBMMa npumMepa pagn ykynHo 1,800.000.-gyH. 3Hamo
fa ce wTeta gocyhyje npema uLeHama y MOMeHTY npecyhera, a
Kako Ce pagvM O HEUMOBMHCKO] LUTETU 3a KOJy Ha TPXULITY He
noctoju ytepheHa AuMHapcKa MPK>TYB|>E4HOCT, Cy4 O CBUM TUM 3a-
XTEBUMA Mapa fa ogJ/lyyyje no cfob0AHO] OLUEHW NMPUMEHOM Y. 223,
3. Monasehn of yTBphHEHOr UYMHEHWYHOr CTakwa Cy[ OAmepasa
Il gocyhyje wreTy y3umajyhu npm To.m y 063vMp M [APYLUTBEHO EKO-
HO.MCKe U (hMHaHcujcke MoryhHOCTM [ApyLUTBeHe 3ajefHuue, Bodehu
payyHa O TOMe LiTa APYLUTBO Y MOMEHTY rnpecyherwa MOXe nog-
HeTn. Jpyrum peunma, pocyheHa wreta Tpeba fa 6yge npumepeHa
3a KOHKpeTaH cny4aj. lMopef Tako ofMepeHe U AocyheHe nyHe LwiTe-
Te Yy -MOMeHTy npecyhemwa Cyf MCTOBPEMEHO Of/y4Yyje U O 3axTeBYy
3a Jocydy Ka.mate Kao O CropefHOM 3axTeBy, Ma [OCYAN TY>XMOLY
N KamaTy 0f, HacTaHKa LUTeTe na [0 ucnnate. 1 oBae je Tyxwuouy
focyheHa kamaTta Ha ofmepeHy M JocyheHy MyHy LiTeTy, anu caja
3a MyHe fOBe rOAMHe Of HacTaHKa LuTeTe, ma [0 npecyhewa. AKO
H OBAe NPeTnocTaBMmo fAa je npomeH.huBa KamaTta TOKO.M fABe ro-
OvHe o npecyherwa 6una y npoceky 60RO, padyHMUa Mokasyje Aa
My je Ha uMe KamaTe 3a 2 rofauHe Ao npecyhewa pfocyheHo
2.160.000, -avH., a Kag ce Tome gofa pocyheHa wTeta y W3HOCY Of
1.800.000, -ouH. npousunasn fa my je pocyheHo ykynHo 3,960.000.-
-AVH Ha N.Me HeMMOBUHCKe LWTeTe, a He 1,800.000,-aMHapa Kako Ho-
HOMWHaNIHO npecypa rnaow!
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Mpumepn 6u ce Mornm pehatn anu TO HWje MOTPe6HO, jep U3
Beh ABa HaBeAeHa npuMepa jacHO je fda Ce paguM O CBOjeBPCHOM
aTaky Ha [pYyLITBeHY WUMOBWMHY, M TO Ha LUMPOKOM (PpoHTY. Hame-
he ce nuTarme wWrTa fga ce pagn? AyTop OBOr 4jiaHKa 4BPCTO je
ybeheH ga he ce oBa MoOrpellHa npakca CyfoBa Mpe WM nocne
Kopuroeatu, aim npupofa npobnema 3axteBa 6p30 pearosa’se. To
nuTasbe Tpeba Mo XUTHOM MOCTYMKY pacnpasuTV Ha HajBuLLIEM Mpa-
BOCYZHOM HMBOY, Aa 5u ceu cygosn y CPPJ nmann noysgaH opu-
JEHTMp 3a CBAaKOAHeBHY MNpakcy, jep 3a OBaKBY Mpakcy Kaksa je
cafla MocToju Yy Hapk>Oy Myapa uspeka: ,,xohe M HOBLE W OBLE”,
Kaf, 3a Hekora xohe [a ce Kaxe [a TpaXku BULUIE HEro LTo My
npunaga. Hamehe ce forMuyaH 3ak/byyak: 3alTo W He 6M Kapg cy-
[l0BM Tako focyhyjy.
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MPABHA TIPAKCA

M3 MPABHE TNPAKCE BULLUEI CYJA Y HOBOM CAAY
N BPXOBHOI' CYJA BOJBOAVHE

CTAMBEHO TMPABO

YnaH nopoguyHor AomahuHcTea

yn. 9. cT. 3. 30CO

... Cmmncao un. 9. cT. 3. HaBefieHOr
3aKkoHa je fga ce nuuMma Koja cy
Ly>Xe BpeMeHa >XvBena y 3ajefHuLun
ca HOcMOLEeM cTaHapcKor npasa npu-
3Ha CBOjCTBO uYniaHa HeroBor nopoau-
YHOr JOMahMHCTBa, U CXOLHO TOMe ”
npaBo fJa ca KopuliheweM CTaHa Ha-
cTaBe W rnocne CMpPTM Hocuoua Cra-
HapcKor npasa. 3a NpUMeHy Tor 4na-
Ha 3aKOHa, HWje OANlyYeHO Aa Nn je
3ajefHuuUa XuBoTa 6wunia YycnosnscHa
34paBCTBEHOM WM €KOHOMCKOM HYX-
[OM HOcKoLa CTaHapcKor npasa, Kako
TO NPBOCTEMEHU Cyf MOrpPeLHo cMa-
Tpa, Beh je 6GUTHO fa nun je 3ajegHuua
(hakTWHKM nocTojala U KOMUKO Bpe-
MeHa je rpajana. To 3Hauu fja u gsa
34paBa M Mnaja 4oBeka, ako (haKTu-
UKW XKMBE Y 3ajefHMUN jeaHO fyxe
Bpeme, Mory 6uUTu cmartpaHa YiaHOBu-
Ma uctor gomahuHCcTBa, Te y Ccryyajy
aMpTun jefHOr oA kKX, gpyra he ctehn
npaBo fa W Haja/be CTaH 3aKOHUTO
KOPUCTM. ..

M. 3378/86 og 10. XII
cyay H. Cagy

1986. Buun

3aMeHa cTaHa (rapaxa y Bnaclil-
Lirey)

... HmxecTteneHn cypoBu cy npa-
BWIHO nownu of ofpepaba 3akoHa
¢ cTambeHH.m ofgHocuma CAIMNB (Cn.
et CAMB 6p. 12 opg 20. anpuna
1982) Te fa ce y c.mMucay un. 21 .MOXo
H3BPLUHTH 3a.MeHa CTaHa ca.M0 W3Me-
by Hocunaua ctaHapckor npasa. [Mpc-
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Ma TOMe, pagu ce O CTaHoBMMaA Y
[OPYLUTBEHOM B.J1aCHULITBY U O MOCTO-
jawy CTaHapCKor npasa, LITO je no-
cebHO perynucaHo 3akoHOM, Te y Be-
an CTVMapyru, ATTIN nponncn LD
BMHCKOI Npasa fof1ase y 063mMp camo
3a cny4yaj ga TUM 3aKOHOM HUje cBe
ypeheHo.

HuecTeneHn cyfoBuM cy carfiacHo
yTBpAUAM fa je npegmeT 3ameHe Mo-
pef cTaHoBa, bwuna K rapaxa y3 cTaH
y beorpagy, Takohe Kao ApYLUTBEKO
BnacHUWTBO. CTora, NpaBUIHO 3aK/by-
Yyjy HVDKecTeneHW CyJoBU Aa raprexa
y3 cTaH y H. Cagy, Kao cBOjuHa Ty
Xuten>a Huje Morna 6mtn npegmeT
yrogopa 0 3amMeHu cTaHa. C gpyre
CTpaHe, HecyMhMBO je yTBpheHOo fga
CropHa rapaxa Huje 6wna npegmer
HeKor Apyror nocebHOr npaBHOr Mo
cna Mehy cTpaHKama u3 Kojer 6m Ty-
)KeHa -Morfa rnonaratv Heka npasa ...

PeB. 731/86 op 22. X 1986. BpxoBHH
cya BojsoguHe

HapnexHocT — npaBo [JaBaHa
cTaHa Ha Kopuwhewe CU3-a cTaHo-
Batba rpaga Hosor Caga, jeanHuua
3a pellaBarbe CTaMOeHUX NuTarba yde-
CHMKa

... Mpema carnacHom yTBphewy
cyfoBa M cnucuma OBe NapHuue Ty-
Xunaw, CBOjOM TY>XX60M MOAHECEHO.M
21. jaHyapa 1985. roguHe Tpaxu Aaa
Ce YKWHY pellewa TyxeHor of 2L
-Maja n 12, HoBe.mbpa 1984. roguHe
KOjH.ua je Ty)XunaL, KOHa4yHO ofbunjeH
ca 3axTeBO.M 3a [Jojeny jefHOMNOCO6-
HOr cTaHa W yTBpheHO fa Ha TO Hema
npaso.



... OCNOpeHNM  peLLIeHbMMa  TydXKe-
HOI Kao AaBaola CTaHa Ha kopwuiuhe-
e TyXunau, Huje oabujeH ca 3axTe-
BOM 3a fofeny Ha Kopuwhere op-
peheHor cTaHa, a nMPOTUB TaKBUX
peLlera CXOAHO oapesdama 4naHa 36.
ct. L y Be3n un. 35 ct. 1 3akoHa
0 cTambeHum ogHocuma CAIMB (Cn.
nnct CArlB, 6p. 12/82) Hwnje npeasu-
heHa mMoryhHOCT cyfcke 3allTuTe, crie-
[OM Tora ce nokasyje Aa Of/y4YmBarbe
no TyX6wu Tyxuoua He cnaja y cyg-
CKY HagnexHocT y cMucnay ogpenom
un. 16. ct. 2. y Besn un. 1 3lM-a

PeB. 824/86 op 12. X1 1986. BpxoBHH
cys BojsoanHe

Vcerm>eH>e M3 KafpoBCKOI CTaHa
JaTor Ha MpuBPeMeHO Kopulherbe

... Kako cy HwmxecTeneHn cynosu
yTBpAUAM W fa je LWOpHM CTaH
TY>XeHOr TomMucnaea, 0f Kora TyXeHu
WBOAe CBOje MpaBO Ha 0Baj CTaH,
[JaT Kao KajpoBCKM W caM0 Ha K-
BPeMeHO Kopuwherse, NpaBuiaH je u
3aK/byyaK CyfoBa fJa HW oTay, TyxXe-
Hor Tomucnaea AywaH lMetpoBuh Hu-
je 61Mo Hocunal cTaHapcKor npasa Ha
OBOME CTaHy, na TO He MOry noctatu
HA TY)XEHW, MaKO je TyXXeHn Tomu-
CnaB HeCyMHWBO OMO 4naH Herosor
nopoguM4Hor gomahnHCTBa.

PeB. 844/86 og 19. XI 1986. BpxoBHUM
cys BojsoanHe

M3faBame CTaHa Yy 3aKymn MpeKo
oBnaliheHor smua — cTpaHayka Jie-
rmTMmaumja

... Y cmucny nponwuca uyn. 27. CT.
1 3akoHa 0 OCHOBHUM CBOjUHCKO-
-MpaBHUM OfHOCUME, MpPaBO CBOjUHe
Ha naojoBe Koje cTBap faje npwvnaja
BNacHWKY cTBapu. Tyxw\>a je Brac-
HMUa npegmeTHoOr cTaHa, na je 6e3
HKaKBOr yTLaja 4ukbeHuUa faa  je
vroBop 0 3akyrny 3a Taj CcTaH ca ry-
XXEHOM 3aK/byuun0 OTaL, TyXui>e, a He
cama Ty >a. OBO TWAL Mpe WTOo jc
TY)XWBbWH 0Tal, umao onawhene Ty-
XXWU/be 3a yrnpaB/bake ca MNpPeiMeTHU.M
CTaHOM ¥ 3a npegysnmarbe CBUX MO
TpebHMUX npaBHUX pafhn, K3mehy
oCTa/lor, M MpaBo fa u3jaje cTaH y
3aKyn, fJa npuma 3akynHuHy, paje
0TKa3 3akyna W [pyro, a LITO CBe
npousnnasu U U3 HakHafHO AaTe iry-
Homohu TyxwblVHoM ouy of cTpaHe

TWkmn>e 250 mapta 1983, gakne jowu
npe Hero WTO je Ty>x6a y oBOM npeg-
.Mery no”eta. [lo cTaHOBMLUTY OBOI
cyfia Huje 6UTHA uUukbeHMLA LITO je
oTal, TYXWI>e HasHayeH Kao 3aKymno-
Ocwaly 'y yrosopy o 3akyny, Beh je
6WUTHO TO fa je y TO Bpe.Me TyXwuba
6vna BnacHWK, a u cafa je, npegmet-
Hor ctaHa. Mo TOM OCHOBY je TYXu-
J/Pa akTUMBHO JlerntvMucaHa 3a  nog-
HoLleHe TyX6e y OBOM crnopy, a Ko
jom Tpaxu pa Joj Ty)eHa wucnnatu
3aKYMHUHY 3a NPef.MeTHM CTaH W Hak-
Hagy 3a yTpkJweHy cTpyjy. [MpBocTe-
MeHW cyp je 360r norpeLuHor crasa,
Ja TY)XWba HUWje aKTVBHO Nerutumu-
caHa Yy OBOM Cropy, npomnyctuo ja
YTBPAN UMHbEHULE fJa NU je TyXeHa
ocTana fyxHa TYXXWU/bU Ha N.Me 3aKyn-
HUHE 33 NPeAMETHU CTaH W yTpoulka
CTPYje U Y KOM M3HOCY.

Mk. 3012/86. og 4. Xl
cyay H. Capy

1986. Buun

Vicen>eH>e M3 cTaHa Yy CBOjUHM rpa-
faHa 1 HefocTaTak akTa 0 [JOAenu u
Kopulhewy cTaHa

YTBpheHo je fa Cy PK3OuTesbH
NyXKeHe 3ajeflHO Ca TY>XXeHOM Yy crop-
HOM CTaHy CTaHOBa/M Hernp>eKugHo
Buwe of 40 roguMHa y3 carfacHexrr u
ofobperwe pK3IUTE/LA TY)KWT>e  Kao
B/laCHMKa 0BOra cTaHa.

majyhn y Bugy Hanpeg m3no
)XeHe OKOSTHOCTW M 0Baj cyjh c.marpa
Ja Ccy poauTerbuM TYXeHe, a MNpeko
BUX M TYXeHa, CTeKIM cTaTtyc H
cunaua cTaHapcKor npasa Ha OBOME
CTaHy, ¢ 063pkIJM Ha HecymMhMB CMo-
pasymM pH3guTe/ba CTpaHaka fja po
OUTE/BN TY)XKeHe 0Baj CTaH KOpuUCTe
Kao HOCMOLM CTaHapcKor npaea u ¢
063MpOM Ha Jyrorofvilkbu (akTUUKn
04HOC M M3BpLUaBake OBOr Cropasy-
Ma, U 0Baj Cyf cMaTpa fa HejocTaTtak
akTa 0 Jojenn cTaHa W Muc.MeHor
yrosopa 0 Kopuwhewy cTaHa Hemajy
3HayaJ KakaB UM TyXwuba npugaje.

Pes. 780/86. od 29. X 1986. ByxoBHU
cyn BojBoanHe

CycTaHapcKu cTaH

... [MorpewHo je 3ak/byuno npeo
CTeNeHn cyj fa CTaH Ha KO.Me je Ho
cunal, cTaHapcKor npaBa TyXunau, u
CTaH OGMBLUEr HOCMOLA CTaHapcKor
npaBa 3akuh [MaBe HWcy cycTaHap-
CKM. 3a oBakaB 3aK/by4yaK MpBCX:Terle-
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HV Cyh Kao pasfior HaBoAu fAa 3aled-
HMUKO  Kopullhewe — XOLHMKA  He
npefcTaB/ba 3ajeAHNYKO  Kopuiuherse
BUTa/IHe npocTopuje. MehyTnm, NpBo-
CTeneHW CyA je MPUIMKOM [AOHOLLEHa
MOMEHYTOr 3aK/byuka W3ryovmo u3 Bu#
fa oppepby un. 4. 3akoHa 0 cTambe-
HUM ofHOCMMa M TO cTaBa 1 npema
KOjOj ce CTaHOM cmartpa CKyn npo-
CTOpUja HaMmeeHUX fa CnyXe cTam-
6eHMM noTpebama KOPUCHUKA Koje
no npaBuy YuHe jefHy rpaheBUHCKY
u.envmg. Mmajyhm y Bugy HaBefeHy
oApenby 3akoHa 0 cTambeHLly! ofHO-
cuma, Te yTBpheHe UukeHMLUE aa cy
npoctopuje nok. 3akuh [laBe noun-
paHe Ha [Ba Kpaja XOoAHWKa u3mehy
KOjVX MpOCTOpuMja ce Hanase MpocTo-
pvje Koje je ~KOpUCTMO TyxXunad.
oumMrnesHo fa nNpocTopuje Koje je Ko-
puctuna 3akmh [MaBa He npeacTas-
/bajy CKyn npocTopuja cMmucny
HaBefleHe 3aKOHCKe ofpefbe, jep cy
nouMpaHe Ha [ABa pasnuMTa Kpaja
X0fHUKa wu3mehy Kojux ce HanasH
CTaH Tyxwuoua. W3 n3noxeHor, He-
CYMHUBO MPOU3UIasN Aa Cy HUX0BU
CTaHOBW MpeAcTaB/bain jefHy rpahe-
BMHCKY Le/IMHY KOju KapaKTep Hucy
n3ry6usie npoBU3OPHUM 3a3ufnBarem
Bpata u3mehy npoctopuja, jep 3a3u-
huBare HMje W3BPLUEHO, HUTU je
MOrN0 6UTKM M3BPLLEHO, 063MPOM Ha
floKaumnjy npoctopuja Koje cy Kopn-
CTWAN Yy UWby M3[Bajata CTaHOBA Y
3acebHe rpafeBMHCKe LEIMHE, Hero
€amo Yy LWby CHOLWBMBUX YC/oBa CTa-
HOoBara CyCTaHapa, jep Cy OHU W
HaKoH 3asufuBarba BpaTa M Jasbe 3a-
JEAHMYKN KOpUCTUAN XOAHMK (6uBLLE
npefcobn>e npema Hanasy U MULLUbe-
by BELUTAKa).

... Hema HukakBe cymhe pga ce

KOHKPETHOM C/lyyajy pagum 0 3a-
JefHMYKOj npocTopuju, 360r Koje cTa-
HOBM XxyXwuoua um nok. 3akumh [MaBe
UMajy KapakTep CyCTaHapCKuX CTa-
HoBa.

Mx. 3243/86. og 20. XI
cyay H. Cany

1986. BwuLlH

MAPHWYHI MNOCTYMNAK

HapnexxHoct — yTtBpBuBawe uu-
FeHULa M3 ynpasHOI MOCTYMKa

TyX6eHN 3axTeB je Yynpae/i>eH
Ha yTBphMBatbe MYHOBAXHOCTU MCMpa-
BE Ha OCHOBY KOje Ce KOHCTUTyuLe
oApeheHo MpaBo y yupaBHOM MOCTyU-
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Ky. AKo 61 ce u npuxeBaTuno fa ce
TaKBU.M 3aXTEBOM Tpaxku YTBphewe
nocTojaka HeKOr npasa, %/ cmucny
yn. 187. ct. 2. 3lr-a, oHAa 61 y 0BOM
c/lyyajy HefocTajao Apyrut ycioB Koju
je mnoTpebaH 3a MOAHOLLEHE TyxKbe
3a_yTBpherwe. Taj fpyrm ycnos ce
nojas/byje y BuWAY MpaBHOr MHTepeca
3a MofdH3ame TYxKbe, KOju y KOHKpeT-
HOM C-nyyajy HegocTaje, jep npaBHU
WHTepec TyXwunay, ocTBapyje y no
CebHO.M YrpaBHOM MOCTYMKY, LWTO "
caM Harfnawasa Yy CB0joj Tyx6u (ga
je NpoTvB pellietba yrnpaBHOr opraHa
YN0XNO Kanby ann fja wucta jow
Huje 6una peweHa y MOMEHTY MOAHO-
Lwera TyX6e). He 6 6uno [o3Bosbe-
HO fa TyXwunaw npaBHW WHTEpec MO
)K€ 0CTBapuBaTW WCTOBPEMEHO Y Vii-
paBHOM MOCTYMKY W Yy MNOCTYMNKY MO
TY>X6M Kog pefoBHor cyfga. OBaksa
napanenHocT je WCK/byyeHa MO3NTUB-
HUM nponucuMMa W TyxXunay, Moxe
Nno 3aBpLUETKY YynpaBHOr MOCTyMnKa
NMOKpPeHYTW YyMpaBHU CNOpP YKOMMKO3a
TO Oyay WUCMyHEHWU YC/OBW.

MK, 3531/86. og 10. X1 1986. Buun
cya y H. Cagy

HagnexHcurr — cnop 3a Hannaty
KOMOPCKOI [0MpUHOCA j& MMOBUHCKO-
-npaBHM crop, Te cnafla y Haaiex-
HOCT  OMWTUHCKOT Kao ~ PefoBHOT

cyaa

... N3 cagpxunHe Tyx6e Tyxuoua
N TMOCTaB/.eHOM TY>XOEHOM 3axTeBy
npousunasun ga TyXwunay, Tpaxu jga
ce TYy>XXeHW obaBexke Hawucniaty 44.784
AnHapa rnasHuue ca 7,5% kamaTe 04
JaHa MnofHolerwa TY>Xb6e A0 KOoHaudHe
nucnnarte, Ha KMe KO.MOPCKOr Jonpu-
Hoca KOju caMocTasiHe 3aHaTnuje nna-
hajy y PeraoHanHoj npuBpegHOj Ko-
Mopu Hosu Cap Ha OCHOBY Of/yKe
ckynwTuHe oBe Komope op 25. pe-
uembpa 1985. roguHe. Y c.mucay un.
1 ctaB 4. 3akOoHa 0 YApYXUBahy
npuspegHe komope (Cn. nuct CAIB,
6p. 37/84) camocTasiHe 3aHaT/IHje
YAPYXXYJY Ce MpeKo cBora yAapy>Xeka
y TlpuBpefHy KO.MOpPYy & Ha OCHOBY
un. 45. oBora 3akoHa cpefcTBa 3a (-
HaHcupahe 3afataka [puBpegHe Ko-
Mope o6bpasyjy ce M3 gonpuHoca 4ns-
HoBa [lpmBpegHe kKomope. BucuHa
ponpuHoca yTBphyje ce Opanykom
CKynwTnHe [lpuBpeaHe KOMOpe, U Yy
cKnagy ca 3ajaumma yTBphewxm y
nporpamy paga Komope. Ypapyxusa-
e Ca.MOCTa/IHMX 3aHaT/iMja y HUX0BO



yApYXere Teme/bl ce Ha [06poBo.h-
HOJ OCHOBM, a cpefcTBa noTpebHa 3a
ychnewaH pajg yapyxewa 06e36ehyjy
Ce M3 BULLUe M3BOpa npuxoga, usmehy
oCTa/Ior U K3 uynaHapuHa. Cam KO-
MOPHW fonpuHoc yTBphyje HagnexHa
Komopa (unaH 49. cT. 4. CratyTa
YOPYXera CaMOCTa/IHMX 3aHaT/vja y
Hosom Capgy). lMpu Taksom CTamy
CTBapu y nNuTawy Je UMOBUHCKO-Npao-
HU cnop.

OBakBM CMOPHW 04HOCK He cragajy’
Yy  Haf/IeXXHOCT OCHOBHWUX  CyfoOBa
YOPYXXEHOT pafia, jep Ce He pagu o
mvefycobHO-M  0AHOCY  pagHuKa U3
YAPYXEHOr paja, HATU O HEeKOM [Apy-
rOM OfIHCX:y MO KO.Me 61 y cMmucny og-
pejaba caBe3HOr 0fHOCa MOKPajuH-
CKOl 3aKOHa 0 CyfOBMMA YAPY>KEHOr
paga 6unu HaffeXHW CcyfoBU yapy-
XKEHOT paja, HWTU ce paau o yapy-
XMBaky CpeacTaBa U pafa u3Mehy
CTpaHaka Yy Cropy Ha OCHOBY oop>e-
faba 3YP-a.

PeB. 158/86. og 19. XI 1986. BpxoBHU
cyn BojBoguHe

Hy>XXHM cymapHMYapy Kao CTpaH-
Ke Yy MOCTYNKy

... MponycTro je npBocTeneHn CyA
[ia BOAM payyHa, a LUTO Cce >kanbo.M
onpaBfaHO yKasyje, Aa MpaBo KopuLL-
hetba TyXKeHM HeMa cam, Hero ca Mu-
jywkoBuh [paraHom, M TO CBako Yy
no 1/2 pena wpgeanHor. Ctora ciiop
HUWje morao 6UTKN peLLeH camMo Yy Of4HO
CYy Ha TyXeHor. AKO Ce Ha CTpaHu
TY)XXEHUX He MojaBe CBW HYXHU Cy-
napHM4apuW, cMaTpa ce fAa Hema HH
napHuWYHe CcTpaHke. [logHeTa Tyx6a
jé HeypeaHa v mnpBocTeneHn cyfg jy
Je Mopao BpaTUTU Ha ucrpaBak Ty-
Xuouy ca rnocnegMuama  ogbavaja
1y>xb6e (4naH 109. 3r1M-a).

K. 2641/86. og 16. IX 1986. Buwmn
cyny H. Cagy

Meluatbe y napHuLYy

... [lpaBo Ha .mewlanwe y NapHUT'
je MpaBo yMmellaya, a OH TO MpaBo
HWje KOpUCTWMO, [OK HM CTpaHkKe, a
HU cypj He.majy npaBo ga 6mio Kora
no3vBajy Ha Mellawe Yy napHuly.
CTpaHke n cyf cy oBnawheHn ga y

ogpeheHum  cnyyajeBumMa  0b6aBecTe
Tpeheé nuue o “mapuuuuM, LWTO HUje
MCTO LUTO M .Mellarbe Y MapHULLy.

Pes. 735/86. of 22. X 1986. BpxoBHU
cys BojsoanHe

MpusHatbe CTpane CyAcke OASTyKe
— XonaHgnja

... W3.mehy C®P Jyrocnasuje u
XonaHguje He MOCTOjU KOHBeHLUM]a
0 MpV3HaBawy W U3BPLLEHY CYACKUX
o4NlyKa, Na je nNpBCX:TeneHW cypn 6mo
JyXaH fa y pasfosn.ma npecyge yrsp-
OV fa v je yroBop packMHYT CXOL4HO
ynaHy 124. 300 v Tek moto.m pacnpa-
B/ O Tyx6eHOM 3axTeBy 3a YTBpHhcC-
Hbe.

K. 2516/86. og 18. XII 1986. Buwm
cya y H. Capy

M3BPLUHW TIOCTYTIAK

M3Bpwewe Ha HOBYAHOM MoTpa-
XnBamwy, Ha  [OeBU3HOM LiTeaHOM

ynory

... W3BpwHO.M wucnpaBo.M — cyg-
CKOM ofNnyKom ce yTBphyje 3ajegHuny
Ka U-MOBMHa CTpaHaka Mo OCHOBY CTu-
uaka y 6paky, y jegHaku.Mm cpEime-
pama, U y OKBUpY TOr yTBphewa je
n ytBphewe ga ogpeheHa cyma cTpa-
HOr HoBua m3paxeHa y USA ponapu-
Ma M (ppaHUyCKMM (paHLMMa TaKo-
be UpeactaBn>a Ty 3ajeAHUYKY WN.MOBV-
Hy CTpaHaKa W fa je obaBes3a AyXHW-
Ka fja ucniatyv noBepuoLy MO0BUHY
TUX u3Hoca. [loBepunay, He 3axTeBa
ucnnaTy cTpaHor Hoeua, Beh Heros
MPeHOC ca AeBU3HE LUTEAHE KHbMXULE.
na Kako je y nuTawy CTuuare 6pady-
He TEeKOBMHe, MNOBepuouy npunaga u
npaBo fa cx:TBapu yTBpheHy [feoby
H fa ce ogpeheHU M3HOC CTPaHOr HOB-
La fpeHece ca [eBU3He LUTEAHE KhbK-
XUUe [OYXXHMKA Ha  HeHy [eBU3HY
WTeaHy Krbknuy. Tu.me ce Hehe rio
CTYyNUTU NPOTMBHO oapeabu un. 16
3akoHa 0 [AeBM3HOM MOC/OBaky, jep
he ce ca.mM0 M3BpWMTM oapefheHn npc-
HOC CTpaHOr HOBLA Ca jeAHe Ha Apy-
ry [eBU3HY KHIDKULY W TO He .M
Xe npeactaB.J1)atn 3abparweHo nniaha-
e 1 HannahvBawe Yy fAeBu3a.Ma [o-
.Mahmx nuua Ha TepuTopuju COPJ.
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Y c\TuTuHn oBAe UM Hema 6wno
KaKBOI MpaBHOr nocfa HW [LeBM3HOT
npomeTa, Beh ocTBapuBare MpaBa Ha
feoby 3ajefHUYKe MMOBUHE U3 6paka
1 feoba 3ajefHNUKE MMOBWHE y BUfY
CTpaHOr HOBLA HWje Yy CynpoTHOCTU
NPVHYAHUM MPOMMCUMA O HauuHy Je-
BM3HOI MOC/I0Bakba.

k. 3382/86. og 26. XI 1986. Buwmn

cyay H. Cagy

MpuBpeMeHa Mepa y Ccriopy paau
ncemerwa — un. 267. 3UMM-a

... lNpaBunaH je 3ak/by4ak MNpPBO-
CTEneHor cyga fa je TyXun.a YYUHu-
.Mla BepoBaTHMXL CBOje MNOTPaKMBaH-E
N Ja ce U3 noHawlaka TYXEHOr Kao
N unbeHMLa fa je TMOAHeo 3axTeB
HajleXXHO.M opraHy fja My ce [03-
BOMM aganTaumja npousuiasn onac-
HOCT Aa he ce oCTBapeHe MNOTpaxmn-
Batba TY)XXW/bE 3HATHO OTeXaTu U aa
Cy cTora WUCMyHeHW MOTPe6HM YyCnoBuU
M3 4n. 267. ct. 1. n cT. 2. 3aKOHa 0O
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M3BPLLUHOM MOCTYMKY 3a MW3faBarbe
npuBpemMeHe Mepe.

Mo HaBefeHOM nponucy (un. 267.
cT. 1 3UM-a) pagn ob6e3behera He-
HOBYaHOI MOTPaXuBatba MOXEe Ce Off-
peauTy NpUBpPEMeHa Mepa ako je ro-
BepunaL, YyUYMHMO BepoBaTHUM MNOCro
jare noTpaxuBawa W OMacHCX;T fJa
€ Ce WHaye OCTBapere MNOTpPaXKkMBa-
Ha OCYjeTUTU WM 3HATHO OTexarw.
W.majyhin y Bugy unsnoxeHo 6e3 063u-
pa WTo TY>XW/ba HHje nofHena v3Bo[
M3 3eM/bMLUHE KHUre Kao [oKa3 Ja
je MCK/byuMBM BRacCHWK rpegMeTHe
HEKpPEeTHWHe, MOJHOLLEHEM YroBopa o
Kynonpogaju Koju je oBepeH nop 6p.
OB. 3647/86. opn 11. mapTa 1986
rofuHe OHa je YyuYmHWIa BEepOBaTHUM
cBOje noTpaxvsBaEBe, OfHOCHO MOCTO
jarbe cBora npasa, Tako fa Cce TYXeHWu
Y Kaniby HeoCHOBAHO Mo3vBa fAa HW-
je 6uno ycnoBa 3a wu3gaBawe MNpu-
BpeMeHe Mepe 360r Tora LUTO TyXuTe-
/bL@ HWje foKaszana fga je BacHUK
npeamMeTHe HEKPeTHUHE.

MK, 3541/86. og 10. XII 1986. Bum
cyn y H. Capy



YpehuBauku caBeT

[MpencegHUK:
Hwnkona Byjawkosuh
cyamja YctaBHOr cyga BojBoguHe

CeeTo3ap [pakynuh, 3aMeHWK jaBHOr npaBobpaHuoua BojBoanHe, AHTOHWje
Bopuh, cygmja BpxoBHor cyga BojsognHe, Hukona Jenosau, afsokat y Cowm-
6opy, Baca Kanuwku, agsckat v [MaHueBy, XXuea Kowesuh, wed Cnyxbe
3a CKyNWwTUHCKe nocnose [MpuBpefHe Komope BojsoguHe, Bojucnas MapuH-
KOB, agBoKaT y Bpuwuy, AywaH Muhuh, 3ameHnK cekpetapa CU3-a 3a Hay4dHWU
pag BojsBognHe, MunaH Panajuh, agBokaT y neH3uju n3 Hosor Caga, Boju-
cnaB Pawosuh, agBokaT y Cpemckoj MwutpoBuum, flacno Liabadwn, gupekTop
KagpoBckor u onwTer cektopa (abpuvke Kayyyka Yy OCHUBaky, 3perbaHuH,
ap Metap LUapuesnh, BampegHwn npodecop [paBHOr cakynteTa Ha Pujeym,
Odywan Lwunka, npegcegHUK ONWTUHCKOr cyga y [MnaHauwTy

YpehuBaukum opbop

NaBHM N OArOBOPHU YPEAHMK
CaBa Casuh
agBokaT y Hoeom Cagy

Bophe Bebep, agBokaT y HoBom Capgy, CeeTo3ap [ob6pocaBmeB, agBokaT Y
Hoesom Cagy, Mwupocnas 3ajenap, agBokaT y Hosom Cagy, Xuko Kwucenunu-
KW, 3aM. OpywTB. npaBobpaHuoua camoynpaB/baktba BojBofunHe.

TeXHUUYKN YypeLHUK
MupjaHa JoBaHoBMh

FnacHUK n3gaje n BnacHUK je AfBOKaTcka Komopa BojBogmHe, 21000 Hosu
Cap, 3maj-JoBuHa 20/1. — TenedoH: 29-459. Noguwika npetnnata 5000.— AviH.
MpeTnnata 3a wHocTpaHcTBo 40 US pgonapa. LieHa jegHor 6poja 500.— AawuH.

Tek. pauymn 65700-678-2047. Pykonucu ce He Bpahajy.

Y wn3gaBarwy 4aconuca yl—IECTByje n CamoynpaBHa MHTEpPeCHa 3aje,qu|L|,a 3a
Hay4HH paj BOjBO,qI/IHe
Ha ocHoBy muwmberwa lMokpal/IHckor cekpeTapujaTta 3a obpasoBaiBe, HaykKy H Kyntypy CAINB 6p.

U8—18 op 23. maja 1973. roguHe, [nacHWK je cTpyyHa nybnukaumja ocno6oheHa OCHOBHOI W
nopesa Ha MnpoMeT.

WTamna PO wTtamnapuja ,,bygyhHocT”, LLymagmjcka 12, Hosu Cag
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