MowTapuHa nnaheHa y rotosy YU ISSN 0017—0933

[ IACHWK

AOBOKATCKE KOMOPE BOJBOAOWHE
YACOMWUC 3A TMPABHY TEOPWJIY U MNMPAKCY

LVI rog. of w3nacka Hoen Cag, maj 1984
XXXII rof. HenpekuUgHoOr msnaxexa Bpoj 5

CATIPXXAT

UTAHUUM 1 PACIIPABE

Mpod. ap BpaHko MeTpuh 3a euKacHUjM KPMBUYHM MOCTYNaK

MunaH LLlemuh HapnexHoct cyga v npasHa npupoga
HeKUX ogHoca ypehera u Kopullhe-
ka rpagckor rpaheBMHCKOr 3em/bu-

wra
[p Hwukona Bopruh MuTarbe NErMTUMHOCTU jeAHOr 3akoHa
Mwupko BopjaHoBuh MpaBHn npo6nemMn  praBecTULOHOR

ofp>XaBawa CTambeHor QoHga

MPABHA TPAKCA
"pahaHcKo npaBo

CAOIMLLUTEHA
M3 cegHuue YnpaBHoOr opfb6opa



11L|'1>

1 u_,‘ .‘l‘

EE 'm

N



r’MTAC HN K

AOBOKATCKE KOMOPE BOJBOAWMHE
YHACOMWNC 3A MPABHY TEOPUJIJY U MPAKCY

LVI rog. of wsnacka Hoen Cap, maj 1984
XXX rof. HenpeKuWgHOr Manaxerba bpoj 5

YUIT1AHUWM N PACINPABE

Mpot. ap BpaHko MeTpwuh

3A EONKACHWNIN KPUBNYHW TMOCTYMNAK

HepaBHo je CkynwTnHm C®PJ nogHeT lMpeanor 3a AOHOLUEHE U
Haupt 3akoHa 0 u3meHama M gonyHama 3akoHa O KPWBMYHOM MOC-
TYMNKY, KOju je JoHeT 24. peuembpa 1976. roguHe, a CTYnuoO Ha cHary
1 jyna 1977. rofvHe, Kajga W LENOKYNHO HOBO KPUBUYHO 3aKOHO[AB-
ctBo CPP) — y cknagy ca ycTaBHUM npomeHama w3 1974. roguHe.
Bpeme ofi OKO 7 rofuHa, KOAUKO je 3aKOH O KPMBWUYHOM MOCTYMKY Y
NPUMeHN, [O0BO/BHO Jje fa Ce BMAM KOjU Cy, eBeHTyas/lHW, HepjocTaum
OAHOCHO wWTa je moryhe nobosbliaTi WM yHanpeauTn, a OBO TUM npe
IITO pefakuKja 3akoHa of 24. pgeuembpa 1976. rognHe Huje npea-
CTaB/bajla CTPYKTYpPaiHO HOBO Ypeferwe Halle KpWBUYHE MpoLesype.
Cafjalwbe M3MeHe U JONyHe LMKTUpaHe Cy, Y OCHOBW, NOTpeboM Aa ce
oMoryhu m3BplUaBarte MPaBHOCHaXXHE KPUBUYHE Mpecyfe WHOCTpaHor
cyda, LWITO npousnnasv K3 passBoja MehyHapoAHWX OfHOCa Kao U Me-
fyHapogHe capafte y 061acTU KpUBMYHOI MpaBa, a M MehyHapoaHUX
yropopa Hatile 3em/be. MowTo ce 3aKOH MeHa, OHAa je To 6una npu-
NMKa fa ce npeanoXe WU3MEHe W AorXyHe Koje 6u 06e3beanne ybp3atrbe
KPUBWYHOT MOCTYMKa W Herosy euKacHOCT W OTK/IOHW/IE W3BeCHe
HejacHOhe OHOCHO MOMYHWU/IE HEKe MpasHUHe.

MowTo je jefHa o4 WHTEHUMja M3MEHA M AonyHa 3akoHa O Kpu-
BMYHOM MOCTYNKY ybp3are MOCTYMKa, a TUMe N OCTBapewe Herose Behe
e()MKacHOCTH, TO je Of MHTepeca BUAeTU da nu je moryhe o6e3beantn u
Behy e(puKacHOCT y NOCTYMKY, Of OHe Koja ce — 3a caja — npeasiaxe.
EhmkacHOCT KpMBUYHOI MOCTYMKa MOXe fa ce yHanpeau v nobosblua
Ha pasHe HauvHe, ain yBEeK Ce Mopa BOAMTM payvyHa O TOMe Aa Ce He
NMopemMeTe OCHOBHWM MPOLLECHN OAHOCK W Ja Ce He OrpaHuyaBajy wau
ycKkpahyjy npaBa CTpaHaka, OAHOCHO Apyrux cyb6jekata KpuBUYHOT
NOCTYNKa, jep e(hMKacHOCT MOCTYMKa He CMe fJa Ce OCTBapyje Ha LUTeTy
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OCHOBHVX MOCTynata KpuBW4He npouegype. Mpu oueHn Moryhe egu-
KacHocTu Tpeba mMMmaTt¥ y BUAY UWHEHWLY [a Ce 3a EeBeHTya/Hy He-
eMKacHOCT MOCTYMNKa He MOXe, W He CMe, YBEK OKPMB/baBaTU 3aKOH
— W Hberosa pewlewa — Beh Tpeba BMAETU W LIEHUTU MPaKTUYHY Npu-
MEHY 3aKOHa Y KOHKPEeTHWM C/yyajeBrMa, Kao M 00MM MO3HaBamb:a,
O[HOCHO Hemno3HaBara, 3aKOHCKMX ofpefaba OHUX KOjU MpUMeERYjY
3aKOH Yy Mpakcu — fakne u cy6jektmBaH (akTtop. OcTae/mbajyhu no
CTPaHU CyOjeKTUBHM (DaKTOP Kao M Heka 3aKOHCKa pellera, Koja Mo-
ry umatu ytuuaja Ha eqmkKacHOCT, no3abaBMhemMO Ce CamO MUTaHEeM
MoryhHocTu Yyb6p3aBatha M MoBehatba e(HMKACHOCTM MOCTYMKa Y Hoe-
roBOj MOYEeTHOj (hasu, y MOCTynawy MOBOLOM 3axTeBa 3a CMpoBOhewe
ncrpare — un. 158. m 159. 3aKoHa O KpUBWYHOM MOCTYMKy. [Npu TO-
iMe Tpeba umaTy y BUAY [a Ce HOBWMHe Tewko npobujajy 36or og-
peheHor KOH3epBaTMBM3Ma KOjU je npucyTaH, mafa ,,6e3 CynpoTHOCTM
HemMa HanpeTka, TO je 3aKOH Koju je umBmamMsaumla o cafja cneguna’
— Mapkc. Y 0BOM MpaBuy je BP0 WHAUKATMBHO WCKYCTBO M3 1953.
rofuHe, Kafa je npunpemMaH HOBW 3aKOHUK O KPWBUYHOM MOCTYMKY,
KOju je Tpebao Aa 3ameHM 3aKOH O KPUBMYHOM MOCTYMNKY of 12. ok-
Tobpa 1948. roamHe. Mo oapen6ama 3akoHa uB 1948. roamHe y npeT-
XOLHOM MOCTYNKy (u3Buhajy n nctpasu) nputeop (OLHOCHO MCTPaXKHW
3aTBOp) je mMorao Tpajatv y3 NPOLY)Kera 0f, CTpaHe HaANeXHOr jas-
HOr TyXuoua — HeorpaHuyeHo. HoBMM 3aKOHWKOM ce npegnarano
OrpaHvyere Tpajawa fvwera cnobofe y MPeTXOAHOM MOCTYMKY Ha
MaKCMMasHO — ca OArosapajyhum pelluerwuma 0 Npofy>Kewy — AeBeT
Meceuy, Ma Ce MOHErge YNopHo TBPAWIO fa he TakBo OrpaHuuersc
LWUITETHO YTULATA Ha MOryhHOCT NpaBW/IHOT CrpOBORewa M OKOHYaHa
MPeTXo4HOr NocTynka, fa he TakBO orpaHuyere ometat 6opby npo-
TUB KpUMWHaNUTeTa U CAM4yHo. Mnak je orpaHuuere poka Tpajara
NPUTBOpPA 03aKOHEHO, a Yy MOjefMHUM MW3MeHama 3aKOHWKa POKOBYU
Cy W fasbe ckpahuBaHW, Tako fa AaHac NpuTBOp — Yy WCTpasM — 3a
KpUBMYHA fefla 3a Koja je npeasuheHa KasHa 3aTBopa A0 MEeT roguHa
MOXe TpajaTM Hajulle TPW Mecela, a 3a oOcTana KpuBW4YHa Adena
[0 LUEeCT Meceuu, a TO NMPOAYXKEHE je U penaTMBHO PEeTKO, HO MOCTyn-
UM ce unak ycrewHo cnposofe. Cafalltbe W3MeHe Mpyxkajy Mpuanky
3a joww Heka nobosbLuakba.

1 dopmanHo MakKaB 3axTeB 3a CnpoBohewe ucrpare

Y un. 158. cr. 3. (4naHOBY Y3 KOje HWje HaBefeH 3aKOH, OfAHOCe
Ce Ha 3aKOH O KPMBMYHOM MOCTYNKy) npefBuheHo je wrTa Tpeba
[a cajpxu 3axTeB 3a crpoBohemwe ucTpare, a y CT. 5 UCTOr 4fnaHa
ofpeheHo je wTa Tpeba NPUNOXUTM Y3 3aXTeB 3a CNpPOBONeHwe UCTpa-
re. 3axTeB 3a CMNpoBOhee uCTpare oOLekyje WCTPOKHU cyanja —
yn. 159. c1. 1, anm Huje oBnawheH fa CamMOCTIHO BpLK (hOpPMasiHy
KOHTpONy 3axTeBa. TO 3Hauu, fa WUCTPaXHW cyauja Huje osnawheH
[a BpaT¥ Ha WChpaBKy WAu JONyHy (OpManno HeucrnpasBaH 3axTeB
3a cnposohewe WCTpare, Tj. 3axTeB KOju He ogrosapa ogpegbdama un.
158, Beh nNo ¥ TakBOM 3axTeBy Mopa Aa noctyna. lowTo opmanHo
HemcnpasaH 3axXTeB WUCTPaXHW cyauja mMopa y3eTu Yy MocTynak, To je



BP/I0 BEpOBaTHO Ja Ha OCHOBY TakBOI 3axTeBa Hehe Mohu ga poHece
pellere O crnpoBofewy ucTpare, Beh he mopaTu fa u3pasn cBoje He-
cnarame W fa 3atpaxu opnyky Beha (un. 23. cT. 6) Ha OCHOBY ufl.
159. ct 1. dopmasHO HeucnpaBaH 3axTeB 3a CrpoBohere uctpare He
MOXe npuxeBatuTU HWU Behe M3 un. 23. cT. 6, Beh OHO Mopa [OHEeTU
pellerwe Kojum ce ofbuja 3axTeB 3a crnpoBofewe uctpare. MpoTuB pe-
Wwora Ba M3 un. 23. CT. 6. [03BO/bEHA je Kanba — Ha OCHOBY Y.
159. cT. 7. — 0 K0joj offlyuyyje HenocpefHo Buwn cyn. Kapa je pe-
liewe 0 0f0Mjary 3axTeBa 3a CMpPoBONewe mcTpare AoHeno Behe u3
un. 23. CT. 6. OKpY)XXHOr BuMLIer cyfa OHAa MOBOAOM >Xanbe opnyuyje
BPXOBHW cypn peny6nuke (cem CP CrioBeHWje) OLHOCHO MOKpajuHe.
MNpema TOMe, O jeAHOM MPOLECHO (DOPMasHO HEeWCrnpaBHOM aKTy OB-
nawheHor Ty)kuoua Mopa Aa OAnydyjy TpU CyfcKa opraHa M TO: WC-
TPaXHW CyAnja — Kaja u3paxkasa CBOje Hecnarawe (jep je v TO ofny-
Ka sui generis — wucTMHa HethopmanHa), Behe of Tpojuue cyauja
(v3 un. 23. cr. 6), na Haj3ag Behe of Tpojuue cyamja (un. 23. cT 2)
JpyrocTeneHor cyga. loctas/ba ce NuUTawe fa /M je HeonxoAHa Tako
KOMMN/IMKOBaHa Npoueaypa — W aHraxoBawe CyACKOr anapata — Aa
6u ce ognyumno 0 jefHOM NpouefypasHOM akTy oBnawheHor TyXuo-
La, Koju je — ab initio — 610 (hopmanHO Henofo6aH 3a MOCTYMaHe.
Mpn Tome Tpeba MmaTn y BMAY Aa Ce Y TOj NPOLECHOj CUTyauuju Mo-
e Hahu cBaku oBnawheHn Tyxkunay (4n. 147), Tj. jaBHUM TyXunad,
owrTeheHV Kao TY>Xunal, 1 NPUBATHU TYXXWnadl.

MocTaB/ba Ce NUTare Aa /M je OnpaBLaHO, OMOPTYHO M y CKna-
[y ca WHTeHUMjama 0 eJUKACHOCTU KPUBMYHOI MOCTYMKa, Aa o dop-
Ma/IHO HeucrnpaBHOM 3axXTeBY 3a CrpoBoherwe uctpare og/ydyje cepam
Cyanja y Tpu MHCTaHue (jep je UCTPaXHW cyauja 06jeKTUBHO jefHa WH-
CTaHUa) u fBa paHra cypgosa. lNoctojeha npouecHa cuTyauuja Hecym-
BMBO 3axTeBa ofrosapajyhe u3MeHe, Koje 6u o06e3beaune Behy egu-
KacHOCT W OTK/IOHWNe HernoTpebHO KOMM/IMKOBake MOCTynKa, a Hu-
YKO/IMKO He 61 yCKpaTuie Uau orpaHuynie npasa CTpaHaka.

Kao npBo, Tpe6ano 6w 0BMaCTUTU WUCTPAXHOr CyAujy Aa BpLUu
MPeTXofHy (opmanHy KOHTPO/ly 3axTeBa 3a CrpOBONeHe wuctpare, u
[la y cny4ajy ako 3axTeB He ojrosapa ojpefbama un. 158. Bpatu 3ax-
TeB OBnawheHOM TYXWOLY Ha WCMpaBKy, OAHOCHO AOMYHY, C TMM LUTO
6u Tpebao fa ce ogpeau POK y Kome Tpeba fa ce M3BpLIM MCMpaBKa
—= aHaslorHo uyn. 203. cr. 2, ca moryhHowhy npofy)ewa poka wu3
onpaBAaHMX pasfora. YKoONuMKo 6v owTeheHW Kao TyxXunay, wav npu-
BaTHU TyXwWnaw MponyCcTUIN OCTaB/beHW POK, Tpebasno 6u cmatpartu
fla cy ofycCTa/M Of, rowerba. AKO jaBHU TyXunal, He 6y nocTynao no
3axTeBy 3a MCMpaBKy OLHOCHO AOMyHy, oHja 6w Tpebano 06e36eaUTy
noctynawe y cmmuciy un. 174. cr. 4 — obaBelluTaBare BULLIET jaBHOM
T3DKMOLa.

Ha npepnoxeHn HaumH 61U ce o06e36egmna Beha eumkacHOCT
KPUBMYHOI MOCTyNKa W Beha npouecHa AWCUWMAMHA Of CTpaHe OB-
nawheHnx Ty)Xunaua, Tako fa 6u UCTpaXHW cyauja fobujao 3axTese
3a cnposohewe wucTpare, No Kojuma 6M MOrao peasiHO OLeHnBaTK
noTpedy ogrosapajyher nocrtynawa. Mnak, Tpeba nmatv y Bugy ga je
6poj 0BaKBUX MPOLECHUX cUTYyauuja pehu.



2. dopmanHo ucnpaeaH 3axTeB 3a CMNpoBOferwe wucTpare

AKO 3axTeB 3a CrpoBofewe ucTpare ucnywaBa cBe (opmasnHe
ycnose M3 4n. 158, oHfa je UCTpaXHW cyauja AyXaH ga nocryna no
WEMY, N [a Tafa BpLUM HEroBy MatepujaiHy KOHTPOay — oueHy. Ma-
TepujasiHa KOHTpPONa Ce CacTOju Y OLEHW UUHEHMYHOr Ccyncrpara M
HEeroBe npaBHe OLEHe, a UCTPaKHWU CyAmja Huje Be3aH 3a MpaBHY OLEHY
(npaBHY kBanugmMkauujy) Koja je paTta (nocraB/beHa) Yy 3axTeBy 3a
cnposohewe uctpare. Kao MpBo, MCTpaXXHW cCyAmja Mopa [a OLeHM
[la i je cynd CTBapHO M MECHO Haj/iexkaH, na ako Hafe fa Huje cTeap-
HO WM MECHO Haf/ieXkaH, OHZa mMopa fa 3aTtpaxu ofnyky seha u3 un.
23. CT. 6. 0 HeHag/IeXXHOCTVM OLHOCHO Haf/1IeXXHOCTW, jep je cyhd YBek
[Ly>XaH fa nasu Ha CBOjy CTBapHY W MeCHY Haj/eXHocT — un. 36. CT.
1, a uctpaxHu cyavja Huje osnawheH ga ornawasa Cy[ HeHag/IeXXHUM,
nowTo ce pagu o of/lyum Kojom ogpeheHu cyn ofbuja nocryname, a 'y
un. 32—37. yBeK ce roeopu o ,cyfy" na ce noj Taj nojam He MOXe
MOABECTU UCTPAXHW CyAMja Kao MHOKOCHMW OpraH.

YKOMMKO WCTPaXXHW Cyfuja NMPUXBaTU CTBApHY W MECHY HaA/iex-
HOCT CBOra cyfa, oHfa ougeYyje Aa N MocToju OCHOBaHa CyMHa fa je
nnue, NPOTUB KOra ce TPaXKu CnpoBofjerwe MUCTpare, YYMHUIO0 KPUBUYHO
[leno Koje ce y 3axTeBy HaBoau. HapaBHO fga npu ToOMe Mopa fga oue-
HA Ja N onuC fJena y 3axTeBy cajpXu enemeHte 6uha KpuBUYHOT
[lena Koje ce HaBOAW, WM HeKOr APYror KPpMBWUYHOI Jefna — jep Huje
Be3aH MpaBHOM OLEHOM fefila [aToj Yy 3axTeBy, Beh camMo 3a UMeHWUY-
HW ogucC. AKO WUCTpaXKHW cyfuja Hahe fa CToju OCHOBaHa CyMba Y
OAHOCY Ha OApeheHO nuue HasefeHO Yy 3axTeBy, OHAA — HAKOH Mo-
cTynka no 4n. 159. cr. 2. u 4, a eBeHTya/lHO N CT. 3. — [OHOCU peLle-
gbe 0 cnpobohewy ucTtpare, U y TOM MpaBUy Hema MPOLECHUX MpO-
nema.

MpouecHn npobnemu, Koju wuMajy penepkycuje Ha equKacHOCT
MOCTYyNKa, HacTajy OHJa Kafja WUCTpaXHW cyguja Hahe pa Hema —
CTBapPHMX WM MpaBHUX — OCHOBA 3a CMpoBOfewe ucTpare. Y T0j
MPOLIECHOj CUTyauuju MUCTPaXKHWM cyAuja Huje oBnawheH pga wm3paswu
CBOJy Hecar/siaCHOCT [OHOLLUEHEM (OpMasHOr pellea 0 TOMe Aa Ccc
ofbuja 3axTeB 3a cnposohere ucTpare, Beh mopa fa Tpaxu OfJTyKy
3eha u3 un. 23. ct. 6. OBO je MpBa HENOrMYHOCT npouenypasHor pe-
lLUeHa, jep ce paan 0 ABa — nNo npoduny — jegHaka opraHa, na je
jefHOMe [JaT npumat Hag APYruMm, a He Buae Ce 00jeKTMBHM OCHOBM
TakBOr HejefHakor TpeTtMaHa. OCHOBHO MpPaBO W gjxHocT jaBHOI Ty-
XMoLua je rowerwe yumHuiaua KpuBUYHUX gena — un. 450 cr. 1, a
npaBo M A3“HOCT WUCTPaXXHOTr CcyAauje je Aa 3aKOHWUTO CnpoBefde NOCTY-
nak pagu ocTeapetba Herose CBpxe M3 4. 1 cr. 1 JaBHO Ty>KunawTso
je camocTanHV [ApXKaBHW OpraH KOju TOHW YYMHMOLA KPUBUYHUX [ena
— yn. 235. ct. 1 Ycraea COPJ, a pefloBHU CY[OBM Cy OpraHu Apxas-
He Bnactm — un. 217. Ycrasa CPPJ, WwTO 3HaUM fa cy oBa [Ba opra-
Ha [p>XaBe ca OfBOjeHUM TMpPOLECHUM (YHKUMjaMa, Na je nutame
360r yera 6v jefaH of WX Morao, wnn Tpebao ga mMa 6UI0 Kakas
npumart, HO YMHEHUUA [a ra jaBHM TyXwunay uma (Kao yocTasiom K
CBaku oBnawheHn Tyxunau). Taj npumaT gonasn Ao u3paxaja 6Gall
y MPOLUECHOM OAHOCY KO OfJ/lydvBara y Be3u CnpoBohera ucTpare.



VcTpaxXHU cyamja camocTa/iHO [OHOCU peLleHwe O CcrpoBohery
ncTpare, y cnydvajeBMMa Kaja npuxeara pas3fiore M OCHOBE W3 3axTeBa
3a cnposohewe wucTpare. TO 3HAYM fJa WUCTPaXHW cyauja JOHOCK Of-
Nnyky (ognyyyje) camocTajlHO caMO OHfa Kaja y UennHu npuxearta 3a-
XTeB oBnawheHoOr Ty)xmoua, Tj. Kafa 3aXTeB YMHEHWYHO W MpaBHO Oue-
HW MOEHTMYHO ca TY)XuoueM. HapaBHO, Kafa je y nuTawy TakBa Mpo-
LiecHa cuTyauuja oHAa Hema npobnema.

HenornyHa npouecHa cuTyaumja HacTaje y cfiydajeBUMa Kaja uc-
TPaXHW CyAuja He MpUXBaTW pasfiore U OCHOBE M3 3axTeBa 3a CMpo-
Bohjewe mcTpare, OAHOCHO Kaja UMHEHWYHO W MpaBHO [pyrayuje oue-
HW 3axTeB OBnawheHOr TyXuoua. Y 0BOM MpasLy je 0f NPBEHCTBEHOr
MHTepeca OLHOC jaBHOI TYy>XWOLA W UCTPaXXHOr cyauje, jep jaBHU Ty-
Xunay, nofHocu paneko Hajsehm 6poJ 3axTeBa 3a CnpoBohere ucTpa-
re, 4OK je 6poj 3axTeBa Koje MofHoce owTeheHW Kao TyXunay u npu-
BaTHW TyXunay, 3aHemMap/bMBo Mann. Ho, u owTeheHn Kao Ty>unal
W' NPUBATHU Ty)XXUnay, y NocTynak ynase, no npasunay, rnpeko nyHomoh-
HVKa — pefoBHO ajBoKaTta.

Mo npaswuny, jaBHU TyXunay — Kao WHOKOCHM OpraH jaBHOT
TyXunawTea ca OArosapajyhomM npaBHOM CMNpeMOM — TOAHOCK 3a-
XTEB 3a CNpoBohewe ucTpare WUCTPaXHOM Cyauju, HaLJeXHOr cyja,
KOj MMa WCTOBETHY MpaBHY CMpPemMy W WUCTOr je paHra, a Koju je WHo-
KOCHWM opraH pgator cyga. Caja HaCTaje TakBa MnpoLecHa cuTyauunja ga
noBogom criopa (Hecnaraka) M3mely [ABa MHOKOCHa [pXaBHa oOpraka,
KOjU Cy MCTOra paHra, U umajy UCTy npasBHY Crnpemy, aan pasHe npo-
LleCHe (hyHKUMje, jefilaH He MOXe y MpoLecHOM 06/MK>' fa mM3pasn CBO-
je Hecnarawe [OHOLUEeHEM pellera KojuMm ofbuja 3axTeB 3a Cnposohe-
e uctpare, Beh TO CBOje Hecnarawe Mopa HedopManHO Aa um3pasu
Behy u3 uf. 23. cT. 6. KOje OOHOCK peLlere U ofnydyje ga nm he ce
nctpara crnposogutn unn Hehe. Ako Behe u3 un. 23. cT. 6. Hahe pda
Hema MecTa crpoBohewy WCTpare W [OHece oAarosapajyhe pellerbe,
OHJa je 4YeTBOPO CyAuja uctora paHra (U CTpy4He CMnpeme) Kao U jas-
HW Ty)XXunaw, YTBPAWIO fa Y KOHKPETHOM Cnydyajy Hema Mecta Cnpo-
Bofewy ucTpare. Ho, npoueaypa TUMe jow HWje OKOH4YaHa, jep jaBHM
TyXunay, uma npaso >kanbe npoTuB pellewa Beha u3 un. 23. cT. 6.
(wn. 159. cr. 7), a noBogoM anbe ofaydyje BUWK cyd, a TO je Bp-
XOBHW cyf peny6nvMKe unu nokpajuHe — cem y CP CnoBeHMju — ako
jg peweH,e gokeno Behe m3 un. 23. CT. 6. OKPYXXHOr BuLler cyga.
YKONMKO W ApyrocteneHn cyg Hahe ga Hema Mecta CnNpoBohewy uc-
Tpare v MOTBPAWM MPBOCTEMEHO pellewe, OHAA je CuTyauuja TakBa fAa
je cegam cygmja (o4 KOjux Ccy Tpoje BMLIer padra) Mopaso Aa opny-
djyje O 3axTeBYy jaBHOI TyXMuoua — Kao WHOKOCHOI opraHa 0O TOMe
fa v YMa WM Hema MecTa CnpoBoOfewy mcTpare.

M3noxeHa npouecHa cutyaumja Hamehe HEKO/IMKO 3HAYajHUX Mu-
Taka, U TO: MpPBO, A& /M je OMpaBAaHO fa ce O NuUTakwy Crnposohera
ncTpare 0GjEKTMBHO ofjlydyje y Tpu CTeneHa, LUTO HWje npeaBuheHo
HW 'y jeAHOM cnydajy NPeTXoAHor nocTynka (I'IpOTVIB!'beI-be NCTPaXKHOT
Cyavje je HecymiMnBO jeAHa WHCTaHUa, 6e3 063upa WTO ce He AoHOCK
(hopManHO peLlerbe); ApYyTOo, fa NM je TakBa npoueaypa y cknagy ca
e(hyKacHoWhy M eKOHOMWYHOCTU MOCTYNKa; U Tpehe, Koju cy TeopeT-
CKM OCHOBM O0BaKBOI MpouecHOr ypehewa. Ha cBa nocTtas/beHa nuTta-



Ha MOXEe Ce ca MyHOM CUTypHOLUhy OAroBOPWTU HEraTMBHO, jep Hema
onpasfarwa fJa Ce O jefHOj CTBapu pellaBa y TPW WHCTaHLeE, TakBa
npoueaypa Huje egmkacHa u ontepehyje cyfoBe, a HEMa HU TeopeT-
CKMX OCHOBa 3a TakBO pewlere. OBae Tpeba ykasaTv U Ha UWbeHULY
fa Behe, HMpP. OKPYXHOT BULIEer cyga, uM3 4n. 23. CT. 2. Cyau y UCTOM
cacTaBy kao 1 Behe u3 un. 23. CT. 6. N MOXe MOTBPAUTK (KOHA4YHO
PeWwmnT y pesoBHOM MOCTYMKY) Mpecyay MpBOCTENEHOr Cyda KOjoM
je v3pedyeHa KasHa 3aTBopa M Yy Tpajakby of 15 roauHa (y cnyyajy
ctmuaja), a sehe m3 un. 29. cT. 6. HE MOXe MEPUTOPHO W KOHAYHO
O4Jly4MTM [a Ce Yy HEKOM KOHKPETHOM C/ly4yajy He CrnpoBOAM WCTpa-
ra, LWTO je Tewko 06jaCHATU Ba/baHUM W MPUXBAT/BUBUM pasfiosnma.

HasegeHn pas3nosu ynyhyjy Ha noTpeby Apyraymje npouecHe
KOHCTPYKLMje MocTynawa Mo 3axTeBy 3a CrpoBOhewe ucrtpare U TO:

a) nNoTpebHO je patu osnawhere WUCTPKHOM CyAMjU [a [OHece
pellerwe Koju.M ofbuja 3axTeB 3a CNpoBOhewe WCTpare, ako Cce He
cnaxke ca NnofHeTUM 3axTeBOM;

0) oBnawheHOM TyXuOLy [aT MNpaBO Ha >anby npoTuB pe-
Lewa UCTPaXHOr cyauje; un

B) o,qng/qmsal-be 0 Xanbu TyXuoua [aTu Yy HaAnexHocT Behy U3
yn. 23. cT. 6.

MpefnoXeHa KOHCTPYKLUMja ofnyymBarwa obase3msana 61 oBfaLLl-
heHoOr Tyxuoua fa peasiHuje U PUTrOpPO3HUje LEHU YMHEHUYHE WU MpaB-
He OCHOBe 3axTeBa 3a CMnpoBoOfewe uctpare, a Tume 6u 06aBe3nBao
N UCTPaXHOI Cyaujy Ha cafpXkajHujy oueHy 3axTeBa. Ca gpyre ctpaHe
NCTPaXXHW cyauja 6 ca BuMLWE OATOBOPHOCTM W MNaXHe OLeHKBa0
NPUM/bEHN 3aXTEB, M AOHOCUO OM pellewe 0 oAbujary 3axTeBa Camo
OHfa Kafja 6W Halao BajbaHe, WM MPUXBAT/bMBe, pasfore 3a ofodujare
3axTeBa, jep 6u y 06pasnoxery pellewa MOpao Aa U3N0XKW UMHEHU-
YHe ¥ npaBHe pasnore ofbujawa. MNpema cajallbem 3aKOHOAABHOM
pewlewy, W noctojehoj npakcu, MCTPaXHW cyauja gonucom (kpahum
nnn gy>xkum) obaBeliTaBa Behe 0 CBOM Hecnarawy, a HuWje HuM obaBe-
3aH fa fAaje o0pasnoxere CBOr CTaBa. Y C/y4ajy NpensioXeHe KOH-
CTpyKUuje oBnawheHu Tyxunay, 61 nMao 06pa3fioXXeHO peluewe (Koje
6V ra noHekag W ofBpaTwuao of >anbe), na 6m Morao BuAETU LWITa
My je eBeHTya/IHO peasiaH OCHOB 3a »>kanby. Pewasajyhu mnosogom
Xanbe oBnawheHor Tyxuoua Behe u3 un. 23. CT. 6. 6M UMano jacHo
KOH(POHTMpPaHa YUHEHWYHA W MpaBHA — CTaHOBMLITA TyXuoua K
NCTPaXKHOI cyaunje, Te 61U TO OUAN OCHOBWM 3a OLIEHY OCHOBAaHOCTU pe-
Lewa WCTPAXKHOI CyfAuje OLHOCHO OLieHY OCHOBAaHOCTW >Xanbe TyXuo-
Ua, Ma HapaBHO U 3a KOHauyHy ognyky. Opnpka seha m3 un. 23. cT. 6.
6una 61 KoHauyHa, 3a AaTy UMEHWYHY OCHOBY, U 0b6aBesuBana Ou
oBnawheHor TyXuoua W WCTPaKHOr cyaunjy. YKonnko 6u Behe wu3
yn. 23. c1. 6. opbuno »kanby osnawheHor Tyxuoua 0Baj He 6M MMao
npaBo Xanbe NpPoTMB pellerwa Beha M3 un. 23. cT. 6, a YKONUKO 6u
Behe M3 un. 23. CT. 6. yBaXXWUN0 >anby oBnawheHor Ty>uoua oHaa 6m
[IOHEeNo peLlere KOjUM MperHavaBa peLlerhe WCTPaXKHOr cyauje wu
NCTOBPE.MEHO O4NYYWN0 fJa MMa MecTa crnpoBofewy wucTpare. Ha Taj
HauMH On y Kpahem W euMKacHWjeM MNOCTYNKy 6WUn0 npaBHOCHaXHO
O4/ly4eHO O TOMe fJa v 3a KOHKPeTaH Cfiyyaj, U npu [aTo.M Utbe-
HWYHOM OCHOBY, MMa MecCTa CnpoBohewy WCTpare WAM Hema.



OBako MNpPefnoXeHO pellewe He 6M HUYKONIMKO OMeTanio uu
0TeXaBasio 0CTBapewe (YHKUMje jaBHOr Tyxuoua u3 un. 45, cr. 1,
jep 6u OH — y cny4yajy opbujawa — MOrao fa 3axTeBa 0f OpraHa
YHYTpaWwmmnx nocnosa fa My npubase (Ha ocHoBy un. 153. cT. 2) no-
TpebHa pJonyHcka obaBellTera OAHOCHO MOJATKe, Ha OCHOBY KOjUX
61 MOrao WMHUUMPATM HOBWM MOCTynaK. WHuumjaTMBy 3a HOBW MOCTY-
nak 6w tpebano omoryhutn 6e3 (opmManHOr 3axTeBa 3a MOHaB/baHe
KpuBuyHor noctynka (w1 403), jep je oBakBa npouecHa cuTyauuja
OWTHO pasNnuMTa Of OHWX Kafa je KPUBMYHW MOCTynakK 06YCTaB/beH,
jep y 0BOM cny4ajy jow Huje 6110 (POPManHOr KPUBUYHOI MOCTYr-
Ka. Y O0BakBUM Cny4ajeBMMa jaBHU Ty>unal (Kao v cBaku oBnawheHu
TyXunay) 6y Morao HakHajgHO [a MofHece HOB 3aXTeB 3a CNpoBohere
ucTpare M3 Kora 6M — Ha OCHOBY HOBUX nojaTtaka wm pokasa (y3
Beh paHuje) — npou3sunasuia OCHOBaHa CyMha Aa je ofdpeheHo nuue
M3BPLUMIO KpMBMYHO pfeno. OBfAe je Harjacak Ha HOBMM nojaumma
WM [oKasvMMa, jep caMmo gpyrauvja WHTepnpeTauuwja paHuje npuno-
XEeHUX nofaTtaka wnv Aokasa (KoJu cy Beh LeweHW, U OLEeHEeHWU Kao
Henofo6HW), He 6 morna pa 6yde Ba/baH OCHOB 32 MOHOBHY OLEHY,
pafia eBeHTyasHOr cnposohera wucTpare. [OWTO HOBAa WHUUMjaTMBA
(3axTeB) 3a crpoBohewe uUcTpare He 6WM 3axTeBana nocebaH gopman-
HW MOCTynaK, OHZa 6w jaBHM (M Apyrv) TyXunal, Morao Bpfio JefHoO-
CTaBHO fa WHMUMpa crpoBoferwe ucTpare, HapaBHO MOA YC/OBOM fja
HOB YMHEHWYHM CYynCcTpaT fJaje 00jeKTMBHOI OCHOBA 3a [OHOLUEHE
peLlera 0 cnpoBoherwy ucTpare.

MpeanoxeHa KOHUenuuja M3MeHe MPOLLECHOr MOCTynKa Yy Besu
ca 3aXTeBOM 3a CrnpoBohewe wucTpare Morio 6w ce ocriopasatu camo
ca CTaHOBMLUTA uYMHeHplle Aa >kanba MnpoTMB peLlera WCTPaKHOTr He
6y umana [eBONyTVWBHO [ejCTBO, jep He 6u oanyumsao Buwu cyg. Ho,
Taj MPUroBOp Hema TakBy CNeuu@UUHY TEeXUHY fa 6u aHynmpao npeg-
HOCTU (M MPWHUMMWJENHOCT) NPEeAJ/IOKEHOr peLlera, HapouuTo W.Ma-
jyhvm 'y BMAY uunkbeHUUy fa no Xanbu npoTMB pellerba WUCTpaxHor
cyavje O cnpoBohewy wuctpare LeUHUTUBHO OAJlydyje Behe u3 uf.
23. CT. 6. — un1. 394. c1. 2.y Be3n un. 159. ct. 5 un 6. MNutamwe je 3a-
ITO, MPAKTUYHO, WAEHTUYHE NPOLIECHe CuTyauuje pellasaTv pasnu-
YMTO Y OHOCY Ha CTPaHKe Y MOCTYMKY.

3. 3ak/mpy4yak

MpeanoxkeHa peluersa, MOCTynawa Yy Be3u (opmanHe U mare-
pujasHe KOHTPONe 3axTeBa 3a CMNpoBONewe wuctpare of CTpaHe WC-
TPaXXHOr cyauje, AONPUHeNna OW KBaNUTETHWjE.M W edMKACHWjeM no-
cTynawy Beh y camMOM MOYeTKy npouefype, a TO Cy efleMeHTU Koje
He Tpeba 3aHeMapuBaTu.



Mwunan LW emunh
cyavja Buwer cyga y 3pewaHnHy

HAANEXHOCT CYOA U TIPABHA TIPUPOJA HEKWX OAHOCA
YPEBEHA N KOPUWHEWLA TPAACKOI MPABEBNHCKOI
3EM/BNLUTA

(FnaBa Ill 3akoHa O rpaheBMHCKOM 3eM/bULITY — npednwheH tckci —
,Cn. nmct CAMNB", 6poj 31. QO 27. Xl 1979)

Ypehete 1 Kopuwhewe rpagckor rpaheBMHCKOr 3em/bUllTa pe-
rysmcaHo je MOKpajuHCKMM 3aKOHOM O rpafeBUHCKOM 3eM/bULLTY.

Ypehewe rpagckor rpaheBUHCKOr 3em/bullTa Ce BPLUM HA OCHOBY
BULLEroAuLHEr 1 rofAuLlmber nporpa.ma ypehewa rpagckor rpaheBuH-
CKOr 3em/buwiTta. Taj nporpam ce AOHOCKM Ma HauuvH W Yy MOCTYNKy
KOju ce mpornucyje y camoj OnwThHW.A

To ypehewe ce cacTojy M3 Mpunpeme 3a WU3rpagwy U KOMyHas-
HOr onpemMara rpafcKor rpaheBMHCKOr 3eM/bUlITa. Y Mpunpeme cra-
Jady.

— npubas/bare 3em/buWITa (HakHaga M ApPYyrv TPOLUKOBU Y Be-
an Ca MPEHOLUEeHEM MpaBa Ha HEMOKPETHOCTM W YK/akaweM MoCcToje-
hux ob6jekaTa),

— MPUNPEMHN  PafoBK, WHXWUHEPCKO TEXHUYKW, WCMUTMBaHE
3eM/bnwiTa UTA,,

— acoHauuoHn pafioBu v pawyunwhaeamwe 3eMbULLTA U NPUNPEM-
HW pajoBM KOju Cy ce nogpasymMeBasv paju 3aliTuTe >KHBOTHe cpe-
OVHE 1 CNOMeHMKa KyNType.

Y KOMYHaNnHO, MefyTUM, ornpemarbe rpajckor rpaneBMHCKOr 3em-
/bMWITA crafa u3rpaghwa objekata MHAMBMAYaASIHE KOMYHasHE MOTPOLU-
ke W o6jekata ypehaja 3ajefHWYKE KOMYHa/lHE MOTPOLUHbe.N

KBaHTUTET 1 KBaUTET ypehewa, Kao ¥ nNpopayyH TPOLIKOBA Mpw-
npemarwa W KOMYHa/JHOr ornpemMara rpaheBMHCKOr 3eM/bullTa YTBp-

" YnaH 28. 3akoHa O rpafeBMHCKOM 3eM/bULITY — MpouniuheH TeKCcT —
,Cn. nuct CAIMB", 6p. 31. og 27. XI 1979.
- YnaH 29. ctaB |. 3akoHa O rpafeBrwiCKOM 3e.M/bMiWTy — upoYwnheH

TekcT — ,,Cn. amct CJINB", 6p. 31 og 27. XI 1979.
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fyje ce nporpamom ypehewa rpaackor rpaheBMHCKOr 3eM/buLlLTa Y
CKMagy ca nponucaHuM ONWTUM YC/IOBUMA O KOpulihewy TOr 3eM-
Jemwrat

MehyTum, Tpeba HapouMTO 00paTUTU Maxwy [Ja 3akOH nponu-
cyje pa ce nporpamom Yypehewa rpagckor rpaneBMHCKOr 3eM/bULLITa
yTBphyje u MUHUMaNHW cTeneH ypeherwa ogpefeHUX KoMmmniaekca rpag-
CKor rpafheBMHCKOr 3em/bMLITa OAHOCHO noApyyja ob6yxsaheHor npo-
rpamom."

OBa opgpenba je of 3Havaja 360r Tora LITO Ce OAMCTa MOXe
NnoCTaBUTU MNWTawe Ha KOju HaunmH he ce o06e36ehuBaTn M3BpLUEHE
OBor MUWHWMMA/HOT cTeneHa ypefuBawa ofpeheHnx Kommekca rpag-
CKOr rpaheBMHCKOr 3eM/buLUTAa O4HOCHO nogpyyja obyxsaheHOr npo
rpamom, OAHOCHO KakBa je npaBHa npupofa YTBPHEHOr MUHUMYXMa
CTeneHa ypehera rpagckor rpaheBMHCKOr 3eM/buLITA OLHOCHO Mof-
pyuyja 0byxsBaheHOr nporpamom.

ball Kao WTO 3aKOH Mpornucyje KO U Ha KOju HauyuMH [O0HOCK K
yTBphyje nporpam ypehera rpafgckor rpaneBMHCKOr 3em/bULLTA, pa-
3yM/bMBO je, LUTO MPOMUCYje M HauuH (hMHAHCMparwa 1 ypehewa rpag-
CKOr rpaneBMHCKOr 3eM/bULLITA.

®urHaHcuparbe ypeherwa rpagckor rpaheBMHCKOr 3eM/bULITa Bp-
LN Ce M3 CpeAcTaBa Koja Ce OCTBapyjy W3 HakHafe 3a [aBatbe Ha KO-
puwherke W HakHafe 3a caM0 Kopuwhewe rpajckor rpaneBuMHCKOr
3eM/bULLTA KO W YAPYXXEHUX CpefcTaBa KOMYWaIHUX W LPYTUX 3aviHTe-
PecoBaHuX opraHnsauuja yapy>XeHor paga, CamOynpaBHUX WHTepecumx
3ajefHuMUa, Apyrux opraHusauuwja W 3ajefHuULa Koje Kopucte rpahe-
BMHCKO 3eM/bULLITe, CpeAcTaBa rpafaHa W KpeauTHUX Cpeacrasa MU
CpefAcTaBa MHBECTMTOpPA ako CMopasyMHO KpeguTupa pafoBe Koju ce
He nnahajy y 06MMKY HakKHafe 3a [aBare 3a Kopullhewe rpaackor
rpaheBMHCKOr 3em/buLITa carflacHO nporpamy ypehewa rpafickor rpa-
feBMHCKOr 3em/bULLITA U APYTMM YCMOBU.MA YTBPHEHUM Y OMLWTUHW.A
To cy yctBapn moryhu cy6jektn y ofpeheHoj ,,3a0KpY>KeHOj (PUHaHCK]-
CKOj KOHCTpyKuuju" Koja pasyme ce o06e3b6efjyje nporpam ypehera
rpagckor rpaheBMHCKOr 3eM/bULLITA.

OuurnegHo je pa oBa ofpefba, y pefocrnefy 4naHoBa 3aKoHa,
npBa nponucyje 1 rnpasv pasnuky msmeny:

a) HakHafe 3a fjaBake Ha Kopuwhere 1

0) HakHafe 3a Kopulhetse rpafckor rpaheBrHCKOr 3em/buLlTa.

Ofgmax ce MOXe MNOCTaBUTU MNWTawe KakBa je pasnuvka Mehy
HMMA.

OnwTtnHa je oBnawiTeHa Aa HeusrpaheHo rpafacko rpaheBMHCKO
3eM/bULITEe faje Ha Kopulihere APYLWITBEHO MpPaBHUM NWUKUMA, YApY-
Xewuma rpafaHa u gpyrum npaBHUM nuuMMa pagn marpagkwe objekarta

AUnad 30. cras |. 3akoHa o0 rpafeBUHCKOM 3eM/bULITY — MpountheH
TekcT — ,,Cn. nuct CAMB", 6p. 31. oa 27. XI 1979,
1YnaH 30. ctaB 2 3akoHa O rpafeBMHCKOM 3eM/bMILITY — npoynwiheH
TekcT — ,,Cn. nuct CAMB", 6p. 31 og 27. XI 1979.
UnaH 31. 3akoHa 0 rpaheBMHCKO.M 3e.M/bULITY — npeyniheH TekeT —

,Cn. nmct CAIMB", 6p. 31. og 27. XI 1979.



Kao ¥ rpahaHuma pagm nogusara CTambeHnx 3rpafa, MOC/OBHWX 3rpa-
[Ja unu npoctopuja.® MehyTtum, 3aKoH nponucyje u Asa Yycnosa;

a) fa rpafcko rpaheBMHCKO 3eM/bULLTE KOje Ce Aaje Ha KOpWLL-
hetbe Oyde ypeheHo y cknagy ca nporpamom ypehewa rpagckor rpa-
NeBUHCKOr 3em/bULLITa, U

6) Oa ce OHO Aaje y3 HakHaagy.’

MehyTM, 3aKOH MNPOMKCyje WM WU3y3eTKe Of HaBefeHWUX YC/oBa:

a) Ja ce rpagcko rpaheBMHCKO 3eM/bULLITE MOXe [JaTh Ha Ko-
puwhewe M Kao HeypeheHO ann mopa fa je obyxeaheHO nporpamom
ypehera rpafckor rpaheBMHCKOr 3em/bULLITA aKO je TWM Nporpamom
06e36eheHO HeroBo ypehewe [0 Mo4veTka came ynotpebe o6jekTa 3a
4njy je n3rpagmwy 3eM/buLITe AaTto Ha kopuwhere.®

6) Ja ce [ApyWTBEHO NPaBHWM fiMUMMA rpPajcko rpaheBMHCKO
3eM/bULLITE MOXe [aTu 6e3 HakHafe, a W3y3eTHO U rpahjaHCKo npas-
HUM nruuma n rpahaHva.® Ca cTaHoBMIWITA oApehuBara MnpasHe Npu-
pofe HakHafe 3a [aBawe Ha Kopuwhewe rpafckor rpaheBUHCKOr 3eM-
/bULITA M HakHaZe 3a caMo Kopuwihere rpajckor rpaneBUHCKOr 3e.M-
/bMWITa, Na W BPCTE Mpoueaype Yy KOMe 6M Ce eBeHTya/lHW Croposu
pellaBasv, 3Ha4yajHO je HarmoMeHyTW fa je y un. 35. Mo.meHyTor 3a-
KOHa [03BO/beHa MOryhHOCT fa ce rpafcko rpaheBMHCKO 3eM/buLLTe
faje Ha Kopuwhewe WM Ha OCHOBY KOHKypca WM HenocpeLHOM
norof6om noj ycnobuma n y nocTynky Koje he nponmcaru CKynwTuHa
OMNWTUHe, ™ Te fa npaBa W 06aBe3e KOjU MPOUCTMYY M3 akTa O [aBawy
rpagckor rpaheBMHCKOr 3em/bpliTa Ha Kopuwhesbe uMmajy 6ut ype-
heHa yrosopom.” Tpeba HanomeHyTu fa y ogpegbama un. 39. [0 un.
43. Koje perynuwy nutawe Kopulihewa rpagckor rpaneBUHCKOr 3eM-
/bMWITA Na WM HakHafe 3a Kopuwhewe, CacBU.M [pyrayunje perynuwy Ty
martepujy Te ogmax Tpeba pehu fa y nornefy Hannate Te HakHaje He
MOXe OWTW 3acHMBarbe YroBOpPHOI OJHOCA Kao KO HakHaje 3a [ja-
Batbe Ha Kopuwherwe rpagckor rpaheBUHCKOr 3emsbuilTa. HanpoTtus,
nponucaHo je fJa ce HannaTe HakHage 3a KopuwheH.e rpaheBuMHCKOr
3eM/bMLLTA, Kamarta, TPOLWKOBU M noBpahaj Bue nnaheHe HakHaje
M 3acTapefiocT npaBa Ha YTBpHMBawe W Hannaty HakHaze BpLW MO
3aKoHy 0 yTBphuMBawy W Hamnatu nopesa M3 JIMYHOr [OXOTKa W Mo-
pe3a Ha npuxoge u nmosuHy. De lege lata, gudepeHumnja je ounrnea-
Ha. De lege ferenda, nnak Huje jacHO 3aWITO je TakBa AudepeHuUnja
ycnoctas/beHa. OBO TUM npe LWTO ce W jeaHa W Apyra HakHaga (u
3a [aBate W 3a Kopuwhewe rpagckor rpaheBMHCKOr 3eM/bullITa) CNK-
Ba y JelMHCTBEHO (hMHaHCUpatbe Yypefewa rpaheBUHCKOr 3e.M/bUwTa

AUnaH 32. ctaB 1 3akoHa 0 rpaheBMHCKO.M 3e.M/bNWTY — mnpeynilheH
Tekct — ,,Cn. namct CAIMB", 6p. 31. og 27. Xl 1979.
UnaH 33. ctaB 1. 1 uynaH 34. ctaB |. 3akoHa 0O rpaheBMHCKO.M 3eM/bULLITY
— npeuynwheH TekecT — ,,Cn. nimct CAMME", 6p. 31. og 27. XI 1979.
*UYnaH 33. cT. 2. 3aKoHa O rpafeBUHCKOM 3eM/bULITY — MpeyHWwheH TeKCT
— ,,Cn. nnct CAIMB", 6p. 3L oa 27. XI 1979.
AUYnaH 34. c1. 2. 1 3. 3aKoHa 0 rpaheBVHCKOM 3e.M/bULWITY — npedniuheH
TekcT — ,,Cn. amct CAMB", 6p. 31. og 27. XI 1979.
UnaH 35. cT. 1. 3aKoHa O rpaheBMHCKO.M 3eM/bULLTY — MpeumnitheH TekcT
— ,,Cn. nnct CAMB", 6p. 31. on 27. XI 1979.
UnaH 35. cT. 2. 3aKoHa O rpaheBMHCKO.M 3eM/.NWTY — npeunwhed TekcT
— ,,Cn. anct CAMB", 6p. 31. QO 27. XI 1979.

10



OA CTpaHe CBUX cybjekata y jeAVHCTBEHY ,,3a0KPYXXEHY (MHAHCUICKY
KOHCTPYKUMjY" Kojy nponucyje udn. 31. 3aKoHa Te CBe TO CNYXWU (Pu-
HaHcupary ypeherba rpafckor rpaheBUHCKOr 3eM/buLITa.

N3 pocapalurber m3narawa 04vMriefHo npousmnasu fa 3akoHoga-
Bal, npasn OWUTHY pasnvKy nsmehy HakHage 3a AaBarwe Ha Kopuwherwe
rpafeBMHCKOr 3eM/bULLITA U HakHafe 3a Kopuwhewe rpaheBMHCKOr 3eM-
/bMWITa, Te fa npBoj fdaje rpahaHCKO MpaBHW CMWUCA0, a ApYyroj Taj
CMUCao YnpaBo OApuYe.

OBakaB 3aK/byyak He cam0 fJa npousunasun u3 ogpenbe un.
35. oBor 3akoHa, Beh n u3 ogpenbe un. 37. 3akOHa npema Kojoj Apy-
IUTBEHO MpaBHO NuUe Koje Beh KOPUCTM Tpafcko rpaneBMHCKO 3eM-
/bMLITE W IMLE KOje UMa MpaBo MNpedye rpajwe, CTuye npaBo WU3rpafHe
Ha TOM [pYyrom 3em/bULUTY HenoCpesHOM TOrof6om,*~ Te fa OHO CTW-
ye MpaBO rpafte Ha TOM 3e.M/bULITY TeK ako npuxeaTu ob6ase3y Aa
y4YecTByje y TpowlKoBuMMa ypehera rpaheBUHCKe napuene, cpasMepHo
TpOLWKOBMMa Yypefewa Behux KOMM/ekca 3eM/bMwiTa Yy KOjuma ce Ta
napuena Hanasu, YKOMMKO OMWTKMM YC/IOBMMa O Kopulihewy rpagckor
rpafeBMHCKOr 3em/buLITa HUje ApyKunje ofdpeheHo, LTO Ce oYMrnesHo
perynuilie yrosopom.

CnnyHa cutyaumja he ce 3anpaBo [LOroAuMTW, Kao LUTO ce U fo-
raha y rpajgoesmma, y Kojuma je m3BplieHa ypbaHuszaluja OHWUX nap-
uena y Kojuma cy rpahaHu amerbe usrpahueann kyhe, OLHOCHO CTa-
HoBe. Hawme, HakHafHMM oOfJlyKamMa CKYMWITWHE ONWTKMHE ofpeheHu
peoHu rpaga cy yp6aHu3oBaHW, OAHOCHO MPOrnalleHn rpajgckum rpa-
HEBUHCKMM 3eM/bULLTEM, MOLWITO Cy MPEeTX04HO rpahaHu OMB/LO.M rpag-
HOM M3MAaNM NOpPoAMYHe cTaMbeHe 3rpage (WM YakK Hanpasuau 4u-
TaBa Hace/ba, CaMu M3BpLUIMAM napuenaumje, Bogehn pavyHa O HoOp.ma-
TMBMMA Y rpagy, camu ucnapuenucann ynuue, LOBeM HeKn U CTpyjy
M Cn.), ma ce oAgmax MOCTaBU/I0 NMUTake HaKOH [OHOLUEeHa Te OfJyKe,
Ha KOju HauuMH he ce 13BpWIWTWM Hanjarta HakHaje 3a ,4aTo" rpaacko
rpafeBMHCKO 3eM/bULLTE Ha Kopuwherwe 3a n3rpagkwy craMbeHux 3rpa-
fa (koje cy Beh m3rpaheHe), fa nM ce OBaKBa HakHafa MOXe OCTBapu-
BaTW CYACKMM MNyTeM WM NaK Ha Aapyru HaduvH. OBAe ce pagu O BM
Wwe npobnema:

1 [a 5m je HakHaja 3a fJaBawe Ha Kopuwhewe rpagckor rpa-
NeBUHCKOr 3em/bUlITa rpafaHCKO MpaBHM OAHOC M Ja NN pellere
cropa 0 HO0j cnafay CyACKY HafJ/IeXXHOCT?

2. imajyhmn y Bugy aa ce oBa HakHaja KOPWUCTM Y CBPXY nponu-
caHy y un. 31. 3a (puHaHcupamwe ypehera rpafckor rpaheBUHCKOr 3eM-
/bULWITa, Aa NN Ce CYLACKUM NYTEM MOXEe OCTBapuTU 0b6aBe3a CKYMLTUHe
OMWTUHE WM oarosapajyhe camoynpaBHe WHTEPECHe 3ajefiHuLe Mu-
HUMYM CcTeneHa ypehewa oppefeHUX KOMMnekca rpagckor rpaheBuH-
CKOT 3em/bMLITa OLHOCHO nogpydja nponucaHom un. 30. cT. 2. 3aKoHa
0 rpaheBMHCKOM 3eM/bULLITY?

3. AKo ce y HaBefeHUM cryyajeBma nog 1w 2. pagu o0 rpa-
flaHCKOM MpaBHOM OfHOCY, Y KOM BpeMeHy 3acTapeBajy Te obaBese?

UnaH 37. cT. 1. 3aKOHa O rpafe3anHCKOM 3eM/bULLTY npeunwheH TekcT
,Cn. nnct CAMB", 6p 31 opg 27. XI 1979.
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4. Kapa pocnesa MOTpaxuBake OMWTWHE Ha HakHagy 3a ja-
Batbe Ha Kopullherwe rpafeBUMHCKOr 3eM/bULLITA, Kaf Ce pagnm O Ha-
KHafHO yp6aHM30BaHOM noapyyjy, umajyhm y A ga OnwTWHa, Yy
pefoBHUM CnyvajeBUMa nponucaHum un. 33, faje Ha Kopuwhere
rpafcko rpaheBMHCKO 3emM/bULLITE CamMO ako je YypeheHo, OJHOCHO,
aKo ra fgaje kao HeypeheHo, OHAa je o6aBe3a OMWTUHE fa ra ypeau
[0 Mo4yeTka ynoTpebe ob6jeKkTa 3a 4ynjy Je m3rpagwy 3em/buTe AaTo
Ha kopuwhere,”™ a nmajyhu y Bugy n ob6asesy OMNWTUHE MNpPOMMCaHy
y un. 30. cT. 2, ga nporpam ypehewa rpagckor rpaheBUHCKOr 3eM/bu-
WwTa obaBe3HO YTBphHyje MUHUMaNHW cTeneH ypehewa ogpeheHux kory
nnekca rpafckor rpaneBMHCKOr 3emM/bUllTa OAHOCHO MoApyyja obyxsa
heHor nporpamom?

5 KoHauyHOo, uvmajyhmu y Bugy ogpefnbe un. 39—40, HapouuTo
yn. 41. ct. 5 3akoHa 0 rpaleBMHCKOM 3eM/bULLTY, Y MOrneay Harnnate
HakHage 3a Kopuwhere rpagckor rpaheBUHCKOr 3eM/bULlLTa, Hema Cy-
Mie f[a Ce Ha Yy, Kamarte, TPOLIKOBM W nospahaj Buwe nnaheHnx
HakHaZa W 3acTapenocTu npaea Ha yTBphuBarbe M Hanjate HakHage,
npumerbyje 3akoH 0 yTBphMBawy WM Hannatyv nopesa M3 SIMYHOT [LOXOT-
Ka 1 nopesa Ha NpUXofe v MMOBUHY.

Ha ocHoBy cBera W3n0XeHOr Mory ce CBeCTU ofpeheHa 3aK/by-
ymBarba Mo pPefocnesy U3HeTUX nuTarba.

Ad 1 HakHaga 3a fjaBarbe Ha Kopuwhewe rpagckor rpaheBuH-
CKOr 3em/bMwITa nponucaHa y un. 34. uma 06AUrauMoHU KapakTep,
M 3a pellaBatbe crnopa O TOMe Haj/nexaH je pepoBaH cyn. OBakas
cTaB je 3ay3eo u BCB.” O6nauraumoHo-npaBHU KapakTep npousniasun
N3 HaBefeHe 3aKOHCKe perynatuee, a HapouuTo K3 ogpenbe un. 35. CT.
1, 1 2, y Kojoj 3aKoHOfJaBal, nponucyje ga ce rpagcko rpaheBMHCKO
3emM/bMWITE Aaje Ha Kopuwhewe Ha OCHOBY KOHK>'pca MM Henocpen-
HOM Morogbom, a fa ce npaBa W 00aBe3e KOjU MPOUCTUYY M3 aKTa O
[laBawy rpajckor rpafeBUHCKOr 3eM/bULLTA Ha Kopulhewe ypehyjy
yrosopoM. Ha TakaB 3ak/bydak ynyhyje v ogpesba un. 37. Koja npo-
nicyje fAa 3a Cny4yaj fa [PYLUTBEHO NPaBHO fMue Koje Beh KopucTtu
rpascko rpaheBMHCKO 3eM/bMLITE U NIMLE KOje MMa MpaBo Mpeye rpag-
K€, CTWYe MpPaBO W3rpagre Ha TOM APYroM 3eM/bULLTY TeK Hernocpes-
HOM norog6om, Tj. ako npuxeBaTu 06aBe3y fAa Y4YecTBYje Y TPOLLKOBU-
Ma ypehewa rpafckor rpaheBUHCKOr 3emM/buLLITa, WUTA.

Ad 2. OBO je HajcropHMje U HajaenukatHuje rwtawe. Haume,
npema ogpeabu un. 33. cr. 1. onwTuHa Aaje Ha Kopuwherwe rpaacko
rpaheBMHCKO 3eM/bULLITE CamO Koje je ypeheHO Yy cknafy ca nporpa-
MOM ypehewa rpafckor rpafeBMHCKOr 3e!M/buiTa, a npema ofpenov
yn. 30. cT. 2. nporpamom ypehewa rpafckor rpaheBMHCKOr 3emM/buLLITA
yTBphyje ce MWHMMYM CcTeneHa ypehuBawa ofpeheHnxX KoMmmnekca
rpagckor rpafeBMHCKOr 3eM/bulITa OAHOCHO Mogpydvja o6yxsaheHor
nporpamoM. lpenBuieH je, kKako je Beh HaBefeHO W U3y3eTaK Of npa-
BMNA Aa Ce 3em/bMWITE Aaje Ha Kopuwhewe camMo ako je ypeheHo, y

UnaH 33. cT. 1. 1 2. 3aKoHa O rpaheBUHCKO.Y 3e.M/bULLITY npeynwheH
Tekct — ,,Cn. nanct CAMB", 6p. 31. og 27. XI 1979.
A PeB. 6p. 35/79 on 8 VI 1980, ,MH(popmatop”, 6p. 2049 op 12. VI 1972,
CT. 4

12



CT. 2, KOjU Mpornucyje fa OMwTUHA MOXe JaTh Ha Kopuwhewe n He-
ypeheHO rpafcko rpaneBUMHCKO 3eM/bULLITE KOje je 00yxBaheHO mnpo-
rpamMom ypehewa rpagckor rpaneBMHCKOr 3eM/bULLTA, aKo je TUM Mpo-
rpamom 06e36eheHO HeroBo ypehewe [0 no4yeTka ynotpebe o06jekTa
3a uuvjy je rpagmwy 3em/buLLTe JaTO Ha Kopuwheme.

lMpobnematka ce CBOAM Ha NuTake MMa nu obase3a OMLWITUHE,
KOoja npousmnasn u3 nporpama 3a ypehewe rpagckor rpaheBMHCKOr
3eM/bULLITA Ja Ce YTBPAM MUHUMYM CTeneHa ypehewa ogpeheHnx Kom-
nnekca rpagckor rpaheBMHCKOr 3eM/bULITA OAHOCHO MoApydja npo-
nucada yn. 30. CT. 2. OAHOCHO un. 33. ¢T. 1. 1 2. — 06/MraunoHo
npaBHW KapakTep, Te Ja N je 3a pellere cropa 0 ToMe, caja no TyX-
6amMa OHMX KOju Ccy [Jobmnm Ha Kopuwhewe rpagcko rpaheBUHCKO
3eM/bULLTE W HaKHAZy NnaTwuav, HagfieXxaH pefosBaH cyd.™

Cnepehn noruky 3ayseTor craBa fa Ce HakHaja 3a [aBake Ha
Kopuwhere rpafckor rpaheBMHCKOr 3eM/bulLITA MMA cmarpatu  06-
NMrauMoHUmM OJHOCOM M Ja ce OHa ypefyje yrosopom u3mehy on-
IWITUHA U NnLa KoMe ce faje HewmarpaheHo rpafcko rpaheBMHCKO 3eM-
/bMWITE, OHAA Y3ajaMHa 06aBe3a M3 Yrosopa jecTe Ha CynpoT HakKHafu,
[la je onwTuHa Oy>XHa fa fjaje HeusrpaheHo rpaneBMHCKO 3em/bULlTe,
ann ypefleHo M y cknagy ca nporpamom ypehewa rpafckor rpafhess-H-
CKOr 3eM/bMLUTA, WITO nuwe y ogpendbm un. 33. cT. 1. OfHOCHO CT. 2.
nm ipi. 30. cT. 2, Takohe je ob6nurauMoHor Kapaktepa W osnawhyje
CTpaHy YroBOPHULY [Aa Of OMWTWHe 3axTeBa Npes CyAOM TyX6om Yy
rpahaHcko npaBHOM Cropy Aa cxofHo ogpepb6ama un. 33. u 30. ypeam
MUHUMASIHAM CTeneHoM ojpeheH KOMMMeKC rpagckor rpaheBuHCKOr
3eM/bULLUTA Ha KOMe Ce Hasasu gata napuena.

WHaye, Tewko je Moryhe 6paHuTM pfa je JegHa o6GaBesa U3
yrogopa 0 faBatby Ha Kopuwherwe 3emM/bMITa M O HakKHagu 3a TO
faBare, o00aBe3a Ha HakHagy o06nMrauMoHO MpaBHOr KapakTepa, a
camo fdaBatbe ypeheHor rpaheBMHCKOr 3emM/buLITa Aa TO Huje (Beh aa
ce cMartpa camo MyKuMm nporpamom). Jep, y3ajamHa o6aBe3a HacynpoT
HakHagn Huje Aasarbe OWI0 KakBOr rpafckor rpaneBUHCKOr 3eM/buLL-
Ta, Beh OHAKBOr KakBOr ra npornucyje 3akOH, MWHWMaIHO MO Mpo-
rpamy ypefeHor rpaheBuMHCKOr 3em/buiTa. lpema TOMe, TO je OAHOC
y3ajaMHUX obaBe3a. [lopes HaBefeHMX ofpefaba Ha OBakaB 3aK/byyak
ynyhyje un ogpenba un. 35. n 37. Kako je TO Beh Hanpesg MOMEHYTO.

Crora ce 3anaxemo 3a CTaB fa ce Ty pagum 0O 06AUrauvoHom
y3ajaMHOM OfHOCy 06aBe3a OMWTWHE W Apyre CTpaHe YroBopHUUe Ko-
JOj ce 3em/bMWITE Aaje HA Kopuwhere y3 oapeheny HakHagy.

Ad 3. Nwmajyhn y Bnay fAa ce 3anaXemo 3a 06AMrauMoHo mnpas-
HW OfHOC HaBefeHUX y3ajaMHWX o06aBe3a, cmaTpaMo fa 3axTeBu U3
0Bako 060CTpaHO Yy3ajaMHMX rpafaHCKO npaBHUX OJHOCA 3acTapeBajy
y 3acTapHOM pOKy Koju ce ogpehyje no ogpegbama 3akoHa 0 06/u-
rauMoHMM ofHocvma. ™™

Ad 4. Kog amerme m3rpaheHux objekata, mpe cBera Tpeba pehwm,
fa OnwTWHA MMa NpaBO Ha HakHajy 3a faBawe Ha Kopuwhewe rpag-
CKor rpafeBUHCKOr 3eM/bMLUTa, NOLITO ra je NPeTXo4HO Mopana no

'5 Un. L 3MM, ,,Cn. nuct COPJ", 6poj 4/77.
CnnuaH ctaB: BC Cpbuje, Pes. 6p. 84/80, 1-3312/80 op 31. XII 1980,
36upka cyackux ognyka, Krwwura V, Ceecka IV, cTpaHa 113.
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oap6aon W1 5 un un. 8 yTBpAMTU W OAPeAWUTU TpaAcKuM rpafheBuH-
CKUM 3em/bMLITEM, NOWTYjyhyM npu TOMe cBa npaBa Koja nponucyje
3akoH, a Koja ce 06e36ehyjy paHujem CONCTBEHWKY (HakHafga, npaso
npeye rpagwe U CN.). YNpaso W3 TUX pas3nora, noctaswy TrPagcKumM
rpafeBMHCKMM 3eM/bULLITEM Kao A06p0 of OnwTer MHTepeca” OnNwTu-
Ha je umana npaso fAa ra Aa Ha Kopuwhewe ogpefeHuM cybjekTuma
y3 ogpeheHy HakHagy. pema Tome, 3anaXxemo Ce 3a CTaB fa Ce Koj
HakHagHO ypbaHM30BaHWX naplena, noapydja rAe je M3BplleHa aB-
/ba rpagmwa y CyWTUHM HUWTa He Mera, Beh jeguHo je nopemeheH
pefocnes MponucaHor pefoBHOr Toka cTBapu (ymecTo fga ce NpBO Of-
peau n ypeau rpagcko rpaheBUMHCKO 3em/buLITE, Ma fdaje Ha rpagwy,
npBo je m3rpaheHo, na Tek cag ce ofpehyje n ypehyje rpagcko rpa-
NeBnHcko 3emsbulTe). Beh Tu pasnosu ynyhyjy Ha 3akbyyak fa
ONWTMHA MMa NpaBO Ha uakHagy. MefyTum, 1 y OBOM Cny4yajy ori
WTHA Uma obaBe3y fa ypeau TO rpafcko rpaheBUNCKO 3eM/bULLTC.
CxofHO wu3HeTOM cTaBy Ad 2, cmatpamo jJa ce U 0Be pagum o
060CTpaHMM y3ajaMHUM 0b6AuraunmoHMm obases3ama. Ho, Kako je nope-
mMeheH pefioBaH TOK CTBapy W Kako Ce pafu y CTBapu O MpaBHOj caHauu-
ju nocTojeher cTawa, pa3yM/bHBO je fAa je 3HavyajHO NuTake Kaj HacTajy
o6aBe3se, C jeAHe cTpaHe 3a HakHagy, a C Apyre cTpaHe 3a o6aBe3}
onwTnHe npeasuheHy y un. 30. CT. 2, OAHOCHO CXOAHO W3 oapeabe
un. 33. 3akoHa 0 rpaheBMHCKOM 3emsbuwTy. CMmaTtpa.Mo fa obaBsese
nnahawa HakHafe, OAHOCHO MWHUMANHOr Yypehewa rpagckor rpane-
BUHCKOI 3eM/buLUTa MPONUCAHOr mnporpamom ypehewa U3 oppepnoe
yn. 30. cT. 2. 3akoHa, Tpeba npocyhmBatn cxogHo odpenbw un. 33. CT.
2, Tj. Kao fJa je onwTMHa fdana Ha Kopuwhewe HeypeheHOo rpaacko
rpafeBMHCKO 3eM/bULLITE KOje je 06yxBaheHO mnporpamMom Yypehewa
rpagckor rpaheBUHCKOr 3eM/buLUTA akO je TUM nporpamo.M o06e36ehe-
HO HEeroBo ypehere [0 MnoyeTka ynotpebe ob6jekTa 3a uujy je u3-
rpagmwy 3em/buwTe Aato Ha Kopuwherwe. To 3Haum ga 6u onwTuHa
HakHagy 3a [aTo 3eM/bUllTe Ha Kopulhekwe MMana npasBo fga Hanna-
TW JOHOLIEHEM aKTa O [aBakwy Ha Kopuwhewe, AOK 6M 6una pyxHa
fa cBOjy obaBesy, fa rpafcko rpafeBMHCKO 3eM/bULITe MWHUMAaIHO
ypeaun, CXo4HO ofpef6w un. 33. CT. 2, HajkacHMje LO WCTeKa poka opf-
pefeHOr 3a 3aBpLieTak AuB/be m3rpaheHnx objekara.

Kako 3akoH npegsuha moryhHocT fa ce ynpaBo npaBa W ob6aBse-
3e MOpajy perynucatv yroBopom, TO Ce He WCK/bydyje MOryhHOCT K
Apyraumnjer cropasyma Mefly cTpaHkama (oTnjare y para.ma, eTanHo
ypeherwe rpaackor rpaleBMHCKOr 3eM/bULLITa Kao NpoTyobaBesa U ch.).

Ad 5. CmaTpamo fa je Ha OBO MuTare [WUPeKTaH OAroeop pgart
oapenbom un. 41. cr. 5 3akoHa. CTora ce Ha Hemy He Tpeba 3aapKa-
BaTU.

Ha ocHOBY cBera U3fioXeHor cMaTpamo:

L HakHaga 3a fgaBatbe Ha Kopuwihewe rpaackor rpaheBuHCKOr
3e.M/bMWTa nponucaHa y 4n. 34. 3akoHa 0 rpaheBMHCKOM 3eM/bULLTY
(npeunwheH TekcT ,,Cn. nuct CAMB", 6p. 3L og 27. Xl 1979) unma

UnaH 3. 3akoHa 0 rpaheBMHCKOM 3eM/bULLTY U 4YnaH 248. cTtaB 3. 3YP-a.
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06/MraumMoHn KapakTep, M 3a pellaBarwe CMopoBa O HOj HaAnexaH
je pefoBaH cya.

2. CnegctBeHO TOMe fa je HakHaja 3a Kopulhewe rpagckor
rpaleBUHCKOr 3em/buLLTa NO NPaBHOj NPUPOAM 06/UrauMoHOr Kapak-
Tepa, Te Aa ce Ha ocHoBy un. 35. CT. 2. 3aKOHa, npaBa W o0baBese Koje
NpouCTMYy M3 aKTa O fAaBawy rpafckor rpaheBUHCKOr 3eM/bULITa Ha
Kopuwhere ypehyjy yrosopom, ysajamHa o6aBe3a W3 Yroeopa Ha-
CYnpoT HakHagu jecTe fAa je ONWTWHA AYyXHa fa fa ypeheHo u Yy
CKMagy ca nporpamomMm Yypehewa rpajckor rpaneBMHCKOr 3eM/buiTa
HeunsrpafeHo 3em/buLITE, LWITO nponucyje 4yn. 33. cT. 1. O4HOCHO CT. 2.
n un; 30. cT. 2. 3aKoHa, Takohe je ob6nurauMoHOr KapakTtepa W OB-
nawhyje cTpaHy YrosOpHWLY fa Of OMwTWHe 3axTeBa MNpes CyAoMm
TY>K60.M Yy rpafaHCKO MpaBHO.M CMOpy fJa CXOAHO HaBeAeHWM oppeaba-
ma un, 33. n 30. 3aKkoHa ypeau MUHUMAaNHUM CTerneHoM ogapeheHu
KOMMMEKC rpagckor rpaleBMHCKOr 3em/bulITa Ha KOMe ce Hanasu [ja-
Ta napuena.

3. N3 oBako 060CTpaHO Yy3ajaMHMUX W rpafaHCKO MpaBHUX Of-
aoca 3acTtapeBawe ce npecyfhyje no ogpepbama 3akoHa 0 obnuraumo-
HVMM OfHOCKMAa.

4. Hanpef HaBefeHW MNpaBHW CTaBOBW WMajy BaXWUTW W KOA Au-
B/be m3rpaheHnx objekata Ha HakHagHO yp6aHW30BaHUM MapLenamMa.

MehytmM, y nornegy [OCNenocT MnoTpaXusawa OLHOCHO no-
yeTKa pokKa MOTpe6HOr 3a 3acTapesnocT, OMwTuMHA 6W HakHafLy 3a jJa-
TO 3e.M/bMLWTE Ha Kopuwherwe MMmana npasBo Aa Maniatym [LOHOLLIEHEM
aKTa 0 JaBaty Ha Kopuiihewe, AOK OM cama Ouna g~OKHa Aa CBOjy
o6aBe3y fAa rpafcko rpaheBMHCKO 3eM/bULLTE MUHUMANHO Ypeau CXOA-
HO opgpeabu un. 3. CT. 2. HajkacHuje [0 UCTeka poka ofgpeheHor 3a
3aBpLUeTaK AvBrbe usrpaheHux objekara.

5 TluTawe npaBHe MpPMPOLE W HAANEXHOCTU 3a Kopuwhere
rpagckor rpaheBMHCKOr 3em/buiTa M3 uni. 40. ct. 1. 3akoHa jacHo je
perynucaHo un. 41. cr. 5 ucTor 3akoHa, Te He MOXe 6uUTKM npegmet
crnopa npeg Cyaom.
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Op Hwukona Boprwuh, agsokar
Hoeun Cap,

MATAKBLE NETUTUMHOCTUW JEOAHOI 3AKOHA

— Tes3e 3a pacnpaBy* —

1 — [Mpema ogpef6w un. 42. 3aKkoHa O MPOMETY HEMOKPETHOCTM
n npasa (Cn. rnacHuk CP Cpbuje 6p. 43/81), yrosop o mpeHocy rnpasa
Ha HEnoKpeTHOCTMMa M3Mehy Hocufaua npasa CBOjUHE 3aK/byuyje ce
y nucmeHom 006/MKy, a MOTMWCK YroBapaya Ce OBepaBajy Yy cymy. Yrc-
bBop Ha KOMe HuCy OBepeHW MNOTMWCU CTpaHaka Yy CyAy He mpowussogn
npasHo [AejcThbO.

MpoeHTnuHa je cutyaumja u y CAIl bojsoanHu. Tpema un. 49.
3akoHa 0 npomeTty HenokpetHoctn (Cn. nuct CAINB 1 1975), yrosop
KOju Huje 3ak/byyeH y cknagy ca un. lO-1 3akoma o0 npomeTty Heno-
KpeTHOCTU CP Cpbuje je anconyTHO HULLTAB.

2. — Y NprvMeHn 0BUX MpOMuca, CyAcka npakca CTOjU Ha CTaHo-
BALITY [a Ce HUM HaKHALHO He MOXe W3BPLIUTM KOHBanujauuja yro-
BOpa, jep fa Huje WCNyweH Uwb 360r Kora je nponucaHa MUCMeHa
topma (un. 73. 300).

Cyposu npu TOM cmaTpajy (Hnp. k. 2724/83 Buwwn cyg y Ho-
Bom Camy) aa cBpxa 360r Koje je mponucaHa oBa hopma jecte npBo,
Ja je nnaheH nope3 Ha NpoMeT Te, APYro: fAa Huje noBpeheH nponu-
CaHW MakCcMMyMm W Haj3af, Tpehe — fga Huje nospeheHO MnpaBo npedye
KynoBWHE [pYLUTBEHOMPABHOI NNLA.

3 — CnenctBeHo Tome, CyaoBu ofbujajy oBepy moTnuca AOK ce
He nnatyv nopes Ha MPOMET; yrpasBe npuxofa paspesyjy v Hannahyjy
nmope3 Ha MPOMET MO YroBopyma Ha KOjumMa MOTMMCKU CTpaHaka Hucy

OBEpeHun y cyay.

* OBe Tese 3a pacnpaBy cy 6wune M3HeTe Kao YBOAHO M3narawe Ha jaBHOj
pacnpaeu Koja je ogpaHa y AJBOKaTckoj ko.mopn BojsoguHe y Hoso.m Cagy
26. anpwvna 1984. rogmHe.
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4. — Tutame je, MefyTUM, KO/IMKO je 3aKOHWUTO W MpuHUUnujen-
HO OPXMBO pa3pe3nBare W Hannarta rnopesa Ha NPOMeT ako, Kafg U
[0 npoMeTa ycTBapu Hema.

AKO yroBop Huje MyHOBaXKaH [OK Ce MOTMNWUCU CTpaHaka He oBepe
y Cyfy, OHAa ce rope3 Ha NPOMeT MOXe pa3pe3uBaTv U HannahueaTu
TeK Kafja je NpoMeT, MpaBHO, W3BpLIEH. [pyrum peyuma, Kag je
yroBop nocTao MyHOBaXaH W VMa [eJCTBO YroBopa.

XyMopHM (a1 1M CyMOpHW) je nojaTak Aa Ce OBakBM YroBopu
Ha KOjuMa Huje W3BpLUeHa OBepa NOTMMCA CTpaH-Xa y cydy, pakne
[OK Cy W Kaj, Cy MpaBHO HMLITA ,,packuiajy" wu fa ce TO npuxsara ca
nocneguuama packufja yrosopa Kako Yy CY[ACKOj npakcu, Tako U y
npakcy ynpaBHUX OopraHa — yrpasa MNpuxopa.

5. — Tlo3uBatbe Ha un. 42. 3aKoHa O MNOpe3y Ha MNpPOMeT He-
nokpetHocT u npasa (Cn. nmct CAIMB 6p. 10/1979) npema Kojem .. .
,,063 [loKa3a 0 nnaheHOM nopesy Ha NPOMeT He MOXe Ce W3BPLUNTU
OBepaBare MoTnMca OLHOCHO, He MOXE Ce W3BPLIMTU YMNUC Mpasa
CBOjUHe W [Apyra npasa Yy jaBHe KwWre . . HMje TOMe [0BO/baH Cy-
MPOTHW apryMeHT.

OBa ofpefba, nako nerasiHo Baxeha, HWje W NermTUMHa ca cra-
HOBULUTA LIE/IHE NpaBHOI CWUCTEMA, HWTW je CUCTEMCKM YycKnaheHa u
yTemesbeHa.

To je y CTBapu W LEHTpPa/IHO MEeCTO MUTaka O KOME je peu.

6. — Hema ocHOBa wnM ynopuwita, Kako y TeOpuju Tako M ca
CTAHOBULUTA LIefIMHe MPaBHOI CUMCTEMA M OCHOBA KOjU ra onpejeryjy
fa 6y obasesa nnahara nopesa Ha NPOMeET ((DUCKaHU UHCTPYMEHT U
efe.MeHT) morna 6utu ,ycnos" oBepu notuuca y cydy, Koja TeK yro-
BOP UMHW MYHOB&XHWM MPaBHUM aKTOM.

Ako oBepa (noTBpga ayTeHTMYHOCTM) MOTMAMCA Yy Ccyay W uma
WM MOXe fJa uma ornpasfare ca CTaHoBuwTa (opme yrosopa, TO
Huje cnydaj M ca o6aBe3oM nyahaka nopesa Ha MPOMET Y CUTyauuju
Kaja yrosopa Hema, Kaga OH He noctoju, wto he pehn n kaga (npas-
HO Yy3eT0) nMpomMeTa Hema.

Crapn je anm jow ysek Baxehu npuHUun npaea fa ex nihilo
nihil fit.

7. — AKO je (caBe3HW 3aKOH) YroBOp carfnacHoOCT BO/ba Yy Of-
peheHoj (hopmu, oHAA oBa oapeaba (MOKPajuHCKor) 3akoHa o mnopesy
Ha MPOMET HEeroKpeTHOCTV M Mpasa TO LOBOAW Y NUTake WK, TavyHuje
— Herupa.

Yroeop Bulle ¥ Tafa HUWje U He MOXe nocTarn carfiacHowhy Bo-
/ba y ofpeheHoj topmu, Beh je OHAA KOHCTUTYTUBAH efIEMEHT Yro-
BOpa W jedHa, XeTepoHMMHA U (uckanHa o06aBe3a, ynpaBHOMpPaBHOr
nopeksa n fejcTea.

Ha Taj HauuH ,,oucKyc" npakTUYHO MNOCTaje aKTep HacTaHKa
jeHOr yroBsopa 3a LWITa Ce TEeWKO WM, HUKAKO He MOXe Hahu yro-
puliTa HW Yy jeflHOj Teopuju YroBOPHOIr MpasBa WAM 3aKOHOAABCTBY.

8 — [lMocebHO je nuTame ca CTaHOBULUTA YCTABHOCTM W 3aKOHU-
TOCTVM fa /im penybnvke W MOKpajuHe MOry CBOjUM MNponucuma Mme-
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AT, NpPenHayaBaTW, PECTPUHIMPaTU W AONyHasBaTW OApenbe cases-
HOr 3akoHa O 06/1MuarvoHVM ofHocuma (Koju je 'y KOMMNeTeHuuju
depgepaumje) 1y OMEHY OCHOBA 06/MrauMoHMX OfHOCA — OMWTK fec
N Kag ce, No uctom 3akoHy (300) ,Ha mpaBa u 006aBe3e Yy Mornegy He-
NMOKPETHOCTM NpUMekbyje MpaBo peny6/nMKe OAHOCHO, ayTOHOMHe Mo-
KpajuHe Ha 4njoj ce TEPUTOPUjU HEMOKPETHOCT Hanasn."

JegHO cy moganuTeTu Kynonpogaje v npomeTta opapefheHUX CcTBa-
pn (nobapa), a ApPyro je nuTawe KaTeropujanne OMNpeae/beHOCTN W
KOHLIEMLMJCKMX OCHOBa jefiHe 06nacTu npasa.

0. — Haj3ag, Moxe fa ce Kaxe fa je conyuuwja y nutawy
KOHTPaAMKTOpPHa W ogpenow un. 25. UCTOr 3akKoHa, Mpema Kojoj ex
pressis verbis .. . ,nopecka o6aBe3a HacTaje y TPEHYTKY 3ak/byyeha
yrosopa.. ako je Yrosop MyHOBaXXHO (NPaBHO) 3aK/byyeH MO 0BEpU
noTnuca cTpaHaka y Cydy OAHOCHO, ako TeK OHfa W TWMe YroBop Ha-
CTaje 1 NPOM3BOAM YrOoBOpPHA AejCTBa.

Cse y cBeMy, nokasyje ce ga je in ultima linea y nutawy jeaaH
circulum vitiosis, WTO HWje OAPXMBO HU Kao MPUHLMM, HU Kao Jo-
rMKa 3akoHOAaBCTBa M Mpasa W APYLITBEHA W MpaBHa MNpakca.

10. — Beoma je guMcKyTabunHo fga M je cBpxa 360r Koje je
nponucaHa opma y nuTawy: nnahawe nopesa Ha NPOMET, MUTakC
MakcMMymMa W npaBo npeye KynoBuHe. M3rnefa, fa TO He CTOjM.

MpaBo npeye KynosuHe je 3awWTUheHO KPO3 3aKOHCKY Moryh-
HOCT nobujawa yrosopa 360r MoBpefe OBOr Mpasa, LWITO Bpean u
3a eBEHTYa/IHO CTULaHe NPeKo MakcMMyMa.

CasHarbe oOpraHa ynpaBe npuxofa O 006aB/bEHO.M MPOMETY je
eBUAEHTHO M3 CYACKMX CMnuca O OBepw notnuca, na ce rnopes Ha npo-
MeT e()MKaCHO MOXe paspes3nBaTu W HannahmeaTu ynpaBo Mo OBEPU
noTnuca.

YcTBapu, cBpxa MponucuBarwa MUCMeHe (POpMe jecTe CUIYpPHOCT
npaBHor cao6bpahaja, umajyhu nocebHo y Bugy fa Ce npaBa Ha He-
KpPeTHUHaMa CTW4Yy YNUCOM Y 3eM/bULLHe KhWre, 3a LWTA je MUCMeHa
ncripasa (ca OBepeHMM mnoTnvMcuma ¥ nnaheHMM NOpe3oM Ha MNPOMET)
HEOMNxo/Ha NpPeTnocTaBKa.

MpaBHa curypHocT rpaflaHa M npomeTta je cBakako Beha ppy-
IUTBEHA BPEAHOCT, HO LWITO je TO (PUCKaNHW WHTEepec, MnojeAnHa4vHo
y3eTo.

11. — Ca fgpywTBeHe Tauyke rneguwTa nobujaHa npakca u CTas
[OBOAM [0 ApacTUYHOr nafa APYLTBEHOr Mopana, ynpaBo Ha Temesb-
HOj Tayuu UuuMBWAM3aUMje Mpasa Yy MNOHawawy CYMpOTHO [aToj peyu
1N 06aBe3n, MOLITO Ce OBAaKO CTake Y He ManoMm 6pojy cnyyajeBa 3/0-
ynoTtpe6/baBa Yy LUMEKynaTtMBHe cBpxe (MOHOBHa npogaja no Behoj
LleHN LpYyrom Kynuy WTA.).

Mcto Tako HaBogu rpahaHe cBe BeheM M Yelhe.M OfpPXKajHO.M
CTMUamwy 1 n3berasarwy nnaharwa rnopesa Ha MpPoOMeT, LITO MHOMO BULLE
yrpoxaa (OMCKYC HO LWITO ra o06e3behyjy NponMcH O KojiMa je peu.
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N jegHo wn Opyro Huje OLPXKMBO W MpUXBaT/bMBO, Kako de legt’
lata, Tako n de lege ferenda, kao wto a limine Huje o4pXuB MeTOAO-
NOLWKWM NPUCTYN Yy perynucaky OBMX NuTaka. llpetnocTtaBka jecte u
Mopa Aa 6yAe Ha HOPMasHOM; He, Ha MOryhHocTuma 3noynotpede wu
Linekynawumje, Koje noasiexy WHAMBUAYaNHUM CaHKLumjaMa Apyror usBeo-
pa un fejcTea.

12. — W Ha Kpajy, NOKyllaj CyAcke Mpakce Aa YHEKONMKo Y6
NaXkn [ejcTBO HaBeAeHUX nponuca je pasym/buB, anu stricto censu
HUje O4PXKMB.

Cyfacka je npakca, Haume, 3ays3ena ctaB 0 HeMOryhHocTW pecTu-
Tyumje Of, casecHOr mpubasuoLa y CuTyauuji OBaKBMX yrosopa (Kof
KOjUX MpOMWCU CTpaHaka HWUCY OBEPeHW Yy Cyfdy) ako je npumornpegaja
nocefa M3BpLUEHa M KynoBHa LieHa nnaheHa.

13, — Mehytum To, npBo, He pelasa npo6ne.m. [MpeHocunay
OCTaje COMCTBEHWMK 6e3 npaBa Ha nocef; npubaBunay, vMa npaBo Ha
noces, anv He W NPaBO Ha CBOjUHY.

Tume ce ¥ Tako 3anpaBo CTBapa jeaHa ,MaT" mnosuumja, Koja
Hema OC/IOHLA WX ornpaBfaka HU Y jeiHOM 3aKOHCKOM Mpornucy.

14. — [pyro, TakaB CTaB Mpenasn rpaHuue CyACcKe WHTepnpe-
Tauvje w MpeAcTas/ba 3anpaBO MpecefaH napasnenHe Hop.Me, AKO je
YroBOp ancofyTHO HWWTaB, OH HemMa M He MpOW3BOAM HUKaKBA Yro
BOpHa JejctBa saedes materiae.

_ CneacTeeHO Tome Taj U TakaB ,yrosop" (ancosyTHO HWLITaB) Hu-
je n He Moxe fa OyAae HM 00BO/baH OCHOB 3a 3alITUTY noceda npu-
6aBMoLa M Kaj je OH CaBecTaH.

Dura lex sed lex.
15. — 3akn>y4Ho: ocTaje, fakne, je4MHO Ja Ce .MeHa 3aKOH.

Cafjatbe CTate 3aKOHOLABCTBA M Mpasa NO CMOPHUM NUTakuma
He caMO Ja HWje NernTMMHO, Beh HUje HW NPaBHOMONNTUYKM OLPXKMBO.
dopma yrosopa 0 NPOMeTY HeMOKPeTHOCTU U 06ase3a nnahawa nopesa
Ha npomMeT (YKT>y4MB M CTOME) MOry u Tpeba [a WHCTpY.MeHTasiHO Byay
y (OYHKUMjW MpO.MeTa; He M 0BPHYTO.
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Mupko BopjnHoBuh, apBokar

Hosu Cap

MPABHIW TMPOBNEMWN NHBECTWNLP10HOI OAP>XXABAHA
CTAMBEHOIT ®OHOA>

Y CYACKOj Npakcy y 3axTeBMMa HOCWMMala CTaHapCKOr npasa Yy
BE3N Ca WHBECTMLIMOHUM OfpXXaBareM CTaMbeHVWX 3rpafa H CTaHOB[
HacTa/n Cy HOBW MpaBHK NPOGIEMMN.

MapHNYHO oferbewse BpxoBHor cypga BojsoavHe pAoHeno je 3a-
K/byUKe y KOojuMa je YTBPAW/IO CBOje MNpaBHe CTaBOBE Yy Be3n ca Mpu-
MeHOM un. 44. c1. 3, 4, 5. 1 6. 3aKkoHa 0 cTaMGeHUM OfHOCXKMa (npe-
ynwheH TekcT o6jaerbeH y ,,Cn. nucty CAIMNB" 6p. 12782). MowTo je
y NuTawy WHBECTMLUMOHO Ofp)KaBawe CTaMOeHuX 3rpaja ¥ CTaHoBa
y [OPYLITBEHO] W Yy /INYHO] CBOjUHW, 3a OBe MPOMUCe W MNpaBHe CTa-
BOBE 3aMHTEPECOBaHM CYy. [APYLITBEHO-MONNTUYKe 3ajegHuue, CK3-oBM
3a CTaHOBake, BMAaCHWLUM M CBM HOCMOLM CTaHapCKOr mnpasa ca Ko-
PUCHMLMMA CTaHoBa. TaHruMpaHu Cy 3HauyajHu APYLUTBEHW WHTEpecn W
nocebHM WHTEepecM BfaCHMKa U Hocunaua crtaHapckor npasa. CK3-oBu
CTaHoBaka Takohe MmMajy CBOjy MOCeBGHy ynory y peanuMsauuju Hasefe-
H1X nponuca n cTaBoBa, Ma aHajorHO CTU4y U CBOje MHTepece. CTam-
6eHn (hoHS npeAcTaB/ba 3HayajaH [e0 YKYNHOr JpywTeeHor 6orat-
CTBa W HECYMHbWB je [PYLITBEHW WHTepec fAa Ce TO 6orarcTBo paumo-
Ha/JIHO M caBeCHO ofp)kaBa. OuurnefHU cy noce6bHU MHTEpecuM Hocuoua
CTaHapcKor npaea W BfaCHWKA, KOjU Mopajy OuTU pecnekToBaHW W
Kafla ce pewlasajy npo6seMy MHBECTULIMOHOI OApXKaBarba.

Y uwmby UEenoBMTOr carfiefaBakba OTBOPEHUX MNUTaka W NakLlie
OLEHe OMPeYyHUX [NlefuIlTa, Hanasumo 3a LeIMCXOAHO fa [A0C/0BHO
uMTMpPaMo 1 mnponuce N 3aK/byuke.

UnaH 44. 3CO crt. 3, 4, 5. n 6. rnacu:

€] »3ajeflH/La CTaHOBaka je Ay>KHa [a ofp)aBa CTaH Y CTawy Y
KOMe ra je npegana Ha Kopuwherwe HOCMOLY CTaHapCKOr npasa carnac-
HO HOpmaTMBMMA O OApXaBaky CTaMOeHUX 3rpaja W CTaHoBa, ako Huje
OPYK4nje yrosOpeHo.

* MoBogom 3akmbyydaka 6p. 1 ca npowHpeHe cegHuue [MapHUYHOr ofe-
newa BpxoBHor cyga BojsogvHe ofpxaHe 23, X 1983. 1., o6jaE.!BcHnx v bun-

reHy BpxosHor cyga BojsoguHe, 6p. 6;S3
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(4 Hocunay cTaHapckor npasa MMa npaBo fJa 3axTeBa fa 3a-
jefHVLa cTaHoBakha M3BPLWKM NOTpebHe OnpaBke Yy CTaHy wam fpyre
pajoBe UMju TPOLUKOBWM He Mafajy Ha TepeT HOcMOLA CTaHapcKor npa-
Ba.

(5) Wa3ys3eTHO, Hocunal, CTaHapCKOr npaBa MOXe [a W3BPLUM
HEeOMNXO4HEe XWTHe OrpaBKe Yy CTaHy WM Ha 3ajefHUYKUM MpPOCTOpU-
jama u ypehajuma y 3rpagu ako 3ajegHuMuUa CTaHOBakwa Yy MNPUMEPHOM
POKY He M3BpLUM OMpaBKe KOje Cy HYXHe pajgu 3alTuTe >XMBOTa U
3[paB/ba KOPWUCHMKA CTaHa WM 3alITUTE CTaHa W Orpeme.

(6) Hocunau, ctaHapckor npaBa oBfalheH je Aa TPOLUKOBe 3a
onpaBKe W3 NPETXOAHOr cTaBa 0f0uje of CTaHapuHe."

3ak/byuum 6p. 1 rnace:

.— Opapen6e un. 44. ct. 3, 4, 5. n 6. 3aKOHa 0 CTaMbeHMM 0f-
HOCMMa OfHOCe Ce Kak0 Ha CTaHOBe Yy APYLUTBENOM B/ACHULITBY W3
un. 2. c1, 1. 3CO, Tako M Ha CTaHoBe Yy cBOjuumn rpafaHa u3 un. 87.
cr. 2. n 3. 3CO.

— BpcTa, 06MM Kao K [Jocnenoct noTpebHUX Monpasku W Apy-
rmx pagosa y cmucny un. 44. cr. 4. n 5 3CO ytBphyjy ce onwTum
aktom CW3-a 3a CTaHOoBawe, Kao WM ApYruM akTuma [OHEeTUM Y CMH-
cny 3akOHa O CamOynpaBHWM WHTEPECHWM 3ajefHuuama CraHOBaHa,
a Ha ocHosy onuwTux akata CW3-a 3a cTaHOBaHC.

— Hocwunay, ctaHapckor npasa MOXe TyX60M mpef cygoMm Ja
3axTeBa fa 3ajefHuMuUa CTaHOBaka M3BPLIKM MOTpPebHe nornpaeke y CTa-
HY Wnn gpyre pafoBe 4umjyu TPOLUKOBW He Majajy Ha TepeT Hocuoua
cTaHapckor npasa u3 un. 44. cr. 4. 3CO, ¢ TMM ga Te norpaske 3a-
jefHMLA M3BPLUKM, @ aKO TO He YYMHW, [a O HEHOM TPOLUKY TO Y4YUHU
HOCwW/al, CTaHapCcKor rpasa, anv caMmo Yy C/y4yajy fa Cy MOnpaBKe Of-
HOCHO pagoBu npeasuiieHn nnaHo.m u nporpamom CW3-a 3a cTaHo-
Bare, fa Cy Y CKnay ca TCXHUYKUM HOpmatusu.ma YTBpheHuM of
ctpaHe CW3-a 3a CTaHOBawe ii Yy OKBMPY pacCronoXuBMX Cpencrasa
yTBphEeHMX (OMHAHCUJCKAM MNaHOM 3a OBE HaMeHe.

WN3ys3eTHo, ako CW3 cTaHoBaka Hema MnaHa ii nporpama no-
TpebHMX pajoBa WM ako Ce OBOra MnaHa He NpuAapXkaea, Hocunay,
CTaHapCKOr MpaBa MOXe 3axTeBaTu [a Ce M3BpLUe MOnpaskKe OAMNOCHO
fJa oH cam Te pagose u3Bpwun Ha Tepetr CW3-a 3a cTaHOBawe, C TUM
[la Hannaty MoXe TpaxuTu ofjegHOM wam 06pOYHO U3 CpefcTaBa
CN3-a HameweHNX 3a Tekyhe ofp)kaBare 3rpaje.

Hocunay, ctaHapckor npaBa MOXe nOoTpebHC pafoBe M Monpas-
Ko @M fa K3BpwWK U 6e3 NPeTXOAHOr YTyXeka, an Hannaty Tux
TPOLLUKOBa MOXE fa OCTBapy CamoO Mo YCNOBOM [a Cy TW W3BPLLEHU
pajoBu focnenu npema nnaaHosuma u nporpamulva CU3-a 3a cTa-
HOBaH€.

— Hocunay cTaHapcKor npaBa Ha CTaHy Yy CBOjuHM rpahaHa
(un. 87. 3CO) MOXxe TpaXWuTW Of BNacHMKa fa M3BpWKU noTpebue pa-
[loBe OAHOCHO rMonpaeke MNoA WCTUM YCNOBUMA LUTUPAHUM Y TOPHEM
CTaBy, anM Hannary TWX pafoBa OAHOCHO [MOMPaBKM MOXE BPLUNTU
camo 06pOYHO M3 Lene CTaHapuHe.

— AKO Ccy y NuTamby XHTHE MOMnpaBKe y CTaHy WM Ha 3ajefHWu-
KUM npoctopujama u ypehajuma y 3rpagu u3s un. 44. cr. 5 3CO, wo®
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Cunal, CTaHapCcKor npasa MOXe TPaXuTu TYXO0M [a ce W Te norpas-
Ke u3Bplwe of crtpaHe CW3-a craHoBakba, C TMM [a Hamiaty Moxe
BPLWIWTU M3 CpefcTaBa 3a OBY CBPXY, & Takohe MOXe HaniaTy BpLUNTK
1 of6njarem Of Liene cTaHapuHe.

— [NpaBo Ha OBe norpaske KOje Cy XWTHe MPUPOAEe W Haniaty
0f, CTaHapuHe HoOCWMaL, CTaHapCKOr npaea uma u 6e3 yTyxewa."

N unTupaHu nponucyv ¥ 3ak/byyuy Tpetupajy WHBECTULMOHO
OfpXaBame CTaHoBa W cTambeHUX 3rpaga, Mako ce TO W3PUYUTO He
Kaxe. Hamme, y un. 29. 3CO nponucaHo je fa wmocunal, crtaHapckor
npaea ,,CHOCW TpowlKoBe Tekyher ofpxasasma”. 1o formuy cTeapu
Mopasio Ce perynmcat u T3B. MHBECTULMOHO OApXXaBate Ca TPOLLKO-
BMMa Tora ofp)aBarba. 3aKOHOAaBal, M [JOHOCKOLM 3aK/bydaka Tpebanm
cy fa 6yay npeuusHuju y CBOjUM (hopmMynalmjama u fa Kopucte yobu-
yajeHe TepmuHe. MefyTum, mowTo ce perynuiuly o6n|/|rau,|/|0Ho npasHu
O4HOCW TMOBOAOM ,,NOTPe6HMX pagosa”, ,,0npaBKK", ,XUTHWUX OMpas-
K" M TOMEe C/MYHO, MOXXE Ce 3aK/byuuTU [a je HECyMHMBO Npeamet
perynucarwa WHBECTULMOHO OApXKaBare.

AncTtpaxyjyhm dopmMy, 3ak/bydum CBOjUM MNpPaBHMM CTaBOBMMA
Jonywyly 1 mMewajy oapepbe un. 44. cr. 3, 4, 5. un 6. 3CO. YjeaHo
Cy CBOJeBPCHa ,,AMPEKTMBA" NPBOCTEMEHUM W BULWIMM CYAOBMMa Kako [a
nocTynajy ¥ Ha KOju HauuH fa peluasajy crnopose m3melly CU3-a 3a
CTaHOBake W BflaCHMKA CTaHa, C jefiHe CTpaHe W Hocuoua CTaHapcKor
npaea, ¢ apyre ctpaHe. Caga je GMTHO ga cy ,,0TpebHe MomnpaBke U
pagosu ' npeasuheHn y nporpamy um nnaHy CW3-a 3a craHOBawe; [Ja
cy ,jgocnene" v fJa noctoje (UHaAHCUjCKUM MnaHOM YTBpheHa cpea-
ctea. fakne, MMapHWMUYHO Ofe/beke Yy CBOjUM 3ak/bydluma nponucyje
nocebHe ycnose fa OM HOcuMal cTaHapcKor mnpasa ,,TY)K60M npeg,
cypgom” morao 3axteBaTn fa CW3 3a cTaHOBare M3BPLUM CBOjY 3aKOH-
CKy o06aBe3y u3Bofhera ,,NOTPebHUX OnpaBkM". 3akKoHOAaBal, TakBe
YCNOBE HUje YHEO Yy UWUTMpaHe 3aKOHCKe oApedbe u3 npocTor passora
WTO Cy M3NWLWHe W Henpuxsat/buee. [MOTNYHO je MpeneBaHTHO fa
je CM3 y cBOje WHTEpHe akTe: MnaH M nporpam, Kao M (PUHAHCWjCKK
nnad, ,3auprao” pafoBe Ha WHBECTULMOHOM OfpXasatby MOBEPEHNX
My 3rpaZa u craHoBa M 06e36efMo noTpebHa cpeicTBa 3a Te pajoBe.
Mwu cmatpamo fpa je CW3 py>kaH Jga CBOjy 3aKOHCKY 06aBe3y cOy-
XBaTW NNaHOM W nporpamomM, Te fa 06e36e4u (puHaHCKjCKa CpeacTsa.
Y (uHaHcujckom nnaHy CUN3-a moryhe je M Tako Ce uUvHWU, Npeasu-
[eTn KONWKO-TONWKO ogrosapajyha cpefctsa. AKO He Oyay [0BO/bHA,
Mopa Ce KOPUCTUTW pe3epBHU (OHA WM Apyrn (DOHAOBW. YBeK cy
Ce 3a WHBECTULMOHO OfpXKaBare CTaMOeHWX 3rpafja W craHoBa Morna
TpowunTtn cBa cpefctea CK3-a Koja Ce Hasase Ha HEroBMM payvyHuMa.

3ak/byyumma ce, cmarpamo, CyAOBM [0BOfe Yy MPOTUBYCTaBHY
yfnory v nosvuujy ga cyge ,,Ha OCHOBY" CBOjUX 3aK/byyaka, a He ,Ha
OCHOBY YyCTaBa, 3aKOHa M onwTux akaTta" (4n. 242. YcrtaBa CAIlB).

Y 3akoHy 0 pegosHuMm cygosuma CAlNB Hema umponuca Ha oc-
HOBY KOjux OW MapHWYHO ope/bewe BpxoBHOr cyfa BojsoguHe morno
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[IOHOCMTN OBaKBe 3aKk/byyke. Ha ocHoBy un. 28. uut. 3akoHa cyg-
CKa ofe/bewa MOry ycBajaTu ,,NpaBHa CxBaTawa' ako YyTBpAe ja u3-
Mehy nojeguMHuX Beha NoCToje HecarnacHOCTW Y MpUMeHU 3akoHa. Tak
Ba MpaBHa cxBaTaka O06aBe3Ha Cy 3a cBa Beha y cacTaBy Ofe/bera.
3BecHO je fa 3ak/byuuyn HUCY ,,NpaBHa cxBaTamwa".

3ak/byyuy ca CBOjMM MpaBHMM CTaBOBMMA MPeACTaB/bajy 3Ha-
yajHy WHTEepBEHUMjy Y 06AMraumoHo-npaBHe OAHOCE KOjU Hactajy npu-
MeHoM un. 44, cT. 3, 4, 5. n 6. 3CO. C3 3a cTaHOBawke U BNACHUK CTa-
Ha fo6ujajy y 3ak/byyuuma MohHY CyACKY 3allTUTy, a HOocuial, ctaHap-
CKOr npaea CTuU4e MHMepuopaH nonoxaj. Hamme, cTBap je opraHa
CW3-a pga nm he u koje he ,,noTpebHe pajoBe” M 4YaK ,,HeONXonHe
XWTHe pafose" 3anucatv y CBOj ,nporpam v nnaH" W Konuko he
cpeActaBa npefsuaeTv y cBoMe (DMHAHCUjCKOM nNjaHy. 3ak/byyuu fa-
Jy npumaT uHTepHUM akTuma CK3-a 3a CTaHOBake, Maja je HOTOPHO
Jla 3aKOH Mopa MmaTu npumat 1 ga csu aktm CUW3-a mopajy outun y
CKnagy ca 3aKOHOM. Ycnoe/basBajyhu u3BpLUewe 3aKOHCKe o0b6aBe3e
»,MJIAHOM U1 nporpamomMm” u creumjasHo ,,(0MHaHCUjCKUM nnaHoMm", 3a-
K/byuum omoryhaBsajy CW3-oBuma ga m3beraeajy cBoje o0b6aBese U fAa
oHemoryhe Hocuoua CTaHapcKor npaBa fAa OCTBapu CBOja npasa Yy
Be3u Ca MHBECTULMOHUM OfpXKaBaHEeM.

OnwrTa je oueHa fa cy ce u CN3-0BM 3a CTaHOBawe Aedopmu-
Ca/m y napagpXaBHe WHCTUTYLMje Yy KOjMMa CHaXKaH M rjiomasaH ana-
pax BOAM CBOjy MOMMTWKY M3a camoynpasBHe acafe. PaKkTMUKKU, HO-
cuoum crtaHapckor npaBa y CKW3-oBuma He MOry jga ocTBape cCBoja
camoyrnpaBHa npasa ¥ fa YTU4y Ha MOMUTUKY MO OCHOBHUM MNUTaU-
ma! To je jegaH of pasnora wto CW3-0BM BenvKu [e0 penaTUBHO
manor ,.ctamb6eHOr AuHapa" Tpole HepauuoHaniHO W MUTakwe fga u
yBeK HameHcku. [obap [Leo cpeActaBa ryta MpeavMeH3MOHMpaHa pe
Xuja. VIHBECTULUMOHO ofpXasare nafa Ha MNocnefte MeCcTo Yy TaKBoOj
nomuTuUM, na ce ogpefyjy y (PUHaHCWMJCKOM MaHy HCLOBO/bHA Cpej-
ctBa. CN3 Hema cBOjy CTPy4Hy CnyXOy u cepsuce Koju 6u ce 6asuiun
6ap VHBECTMUMOHMM Ofp)KaBatbeM CTaMbeHOr qoHga. AHraxyjy cc
n3sohaun, a CW3 cBojy ynory csognm Ha (puHaHcujepa. Huje uypo pa
ce feueHunjama cTtambeHW (OHA fowe M HefoMahWHCKWM oOfp)kaea, a
jow fowmnle ce ca wume ynpasba. MpaBHM CTaBOBM (DOPMYINCAHU Y
3aK/byylmma 006jeKTMBHO MOMaxy fAa Ce He3aloBO/baBajyhe CTare Ha
NNaHy WHBECTULMOHOI OAp)KaBakba KOH3epBMpa W HacTaBy MorpeLlHa no-

nmtuka CWN3-oBa. CTPUKTHOM npumMeHoM ufl. 44. ct. 3, 4, 5. n 6. 3CO cy-
[0BK 6n npuHyaunn CU3-0Be 1 BNacHWKe fa e)MKacHO U ypeaHO M3Bp-
Wwasajy cBoje o6ase3e. Cyf0BM He O1 CMeNN U HUCY HAL/IEXHW, [a HEKUM
CBOjUM aKTMMa WM CTaBOBMMA Y (DOP.MW 3aK/byyaka, Yy CYACKY Mnpakcy
yrpafyjy Heky nocebHy MOMMTUKY Koja OArosapa jefHOM of cybje-
Kata MUMOBUWHCKO-NpaBHUX ogHoca. Cynosn y COPJ ayXHuM cy ga cnpo-
BOJe caMO OHY MOMUTMKY KOja je gara y nponucuma.
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3akoHofaBal je y un. 44. ctas 3. 3CO Beoma WpeUusHO (UKCK-
pao o6aBe3y 3ajefHuLe cTaHoBawa (caga CW3-a) ,,4a ofpxaBa CTaH
y CTawy Yy KOMe ra je npefana Ha Kopuwhewe HOCUOLY CTaHapcKor
npaBa carnacHo HopMaTWBMMA O OfpXKaBaky CTaMOeHMX 3rpaja u
CTaHOBa, ako HWje ApyKuuje yroesopeHo". [lo3HaTo je fa cy ,,Hopma-
TMBWN" Yy AOMeHy rpafeBnHapCTBa, a y OMwTUM akKTuma O TOMe Ce He
MOXe Ofny4mBaTy.

3akoHOfaBal, je WHBECTUUMOHO OfpXaBakwe, Kao TrnaBHW U Oc-
HOBHM [1€0 Ojp)aBatba, MOBEPMO ,,3ajeflHNLUM CTaHOBawa", OAHOCHO
caga CWN3-y 3a craHoBate, Kora je o6ase3ao ga 06e36ean notpebHa
cpeAcTBa M nocnose o6aB/ba carflaCHO HopMmaTvBMMa O OfpXKaBaky
cTambeHunx 3rpaga u ctaHosa. pegsuheHa je n moryhHocT ,,apyKumnler '
yrosapawa, ajm y npakcy TakBY 3aKOHCKY MOryhHOCT HUKO He Kopwu-
ctn. ¥ un. 29. 3CO nponucaHo je fa TPOLIKOBe Tekyher ogpxasara
CHOCY Hocunal, cTaHapckor npasa. Osa nofena o6aBe3a OfpXaBakwa
CTaHa Huje cnydajHa. 3anpaBo, TakBa nofena pesyntar je ofHoca Koju
HacTajy msamelly CW3-a M BnacHWKa, C jefHe CTpaHe W Hocuoua cra-
HapCKOr npaea, C Apyre CTpaHe, Koju ce ¢opmupajy Ha 6a3u cTaHap-
CKOr npasa. VIHBECTULMOHO ojp)kaBate 06yxBaTa pafoBe Ha OCHOB-
HAM enemMeHTMMa W fJenoBu.Ma CTambeHe 3rpage M cTaHa. lMowTo je
CTaH ,,;yrOpoO4HO U CKyno MOTPOWHO A06p0", MHBECTULMOHO OfpXKa-
Bate HENocpefHo yTuye Ha rpaheBMHCKY W MPOMeTHY BpegHocT. Ha-
KOH ,,oTpedHmx onpaskun" (un. 44. ct. 4. 3CO) K1 ,,HEONXOLHUX XUTHUX
ornpasKun" HeCcyMiMBO Ce rnosehasa rpafeBMHCKa M MPOMeTHa BpefHOCT
craHa. [MoBeharwe ce .MOXe CacBMM ersakTHO YCTaHOBWTW. TO je pas-
nnkKa naMehy rpafeBnHCKe M NPOMETHE BPeAHOCTW npe u3Bohewa papgo-
Ba W HOBe BPefHOCTW MNoOCie W3BPLWeHWX pagosa. lMpema TOMe, YKO-
JINKO pafoBe Ha WMHBECTMUMOHOM ofp)aBahwy, ymecto CW3-a u Bnac-
HVMKa, Mopa fga nnaty¥ Hocunal, cTtaHapcKor npaea, Taja Ce MPUINKOM
oflyumBarba O 3aXTeBYy HOCMOLA CTaHapCKor npasa mopa umatu y
BUAY UMHEHMLA fJa CcTaH TUM pafoBuma nosehaBa CBOjy rpaheBuH-
CKY W NPOMETHY BPELHOCT.

Muwbewa CMO [a ce npaBa U o06aBese, KOje HacTajy MOBOAOM
n3sohewa pafosBa Ha WHBECTULMOHOM OfpXasawy, MOpajy yTBphuBa-
T He camMO Ha OCHOBY C/noBa 3akoHa, Beh Tpeba y3eTn y 063up U He-
CyMHMBE eKOHOMCKE epeKTe M3paxKeHe Yy BPefHOCTU CTaHa.

v

HeofarosopHum v npoTtuenpaBHUM noHawawmma CUN3-oBa 1 Bna-
CHMKa MHOIM HOCWMOLM CTaHapCKor npasa MpuHyheHn cy ga w3 CBo-
JUX NNYHWUX CcpefcTaBa WAM y3MMarem KpeauTa Ca BMCOKMM Kama-
TamMa nnahajy TPOLUKOBE WHBECTULMOHOI Ofp)KaBawa WM T3B. ,,MO-
TpebHMX nonpaBkn" W ,,HEOMXOAHWX XUTHMX MOMpaBKM" Yy CTaHy, 3a-
jeoHMYKMM npoctopujama M ypehajuma ctambeHe 3rpage, Hu CU3-
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-0BM HW BnacHuuUM Hehe [06POBO/BHO W KOPEKTHO Aa HOCMOUy CTa-
HapCKOr npaBa BpaTe HEroB HOBAL, KOJVU je Y/MOXeH y CTaH W 3rpa-
Ly. [akne, cnopose HeCyMmMBO NpPoy3pokyjy CW3-0BM u BnacHuUW,
jep He MOWTYjy CBOjy 3aKOHCKY o06aBe3dy. [eueuvjama, na cee [0
nojase 3ak/bydaka of 23. 09. 1983. r,, cynoBu cy ycBajaim Ty>xbeHe
3axTeBe HOcufaua craHapckor npasa W obasesusann CK3-oBe u Bna-
CHVKe [a nnate HOMWHaNaH M3HOC MOTpPaxusarwa ,Yy POKY of 15 gaHa
nof MpeTHOM MPUHYAHOr J/3BpLuera”. TyXXeHW cy Oofyrosfadynnm no-
CTynak pasHWM MpuUrosopumMa, MowTOo Cy MManu WHTepeca fa Ce Mo-
TpaxuBarwa MNOL yhapuma WH(Nauuje peasno 3HATHO CMake. 3axTte-
BU Cy yBeK 6unu obnurauMoHo-npaBHOr kKapaktepa, 6e3 o63mpa Ha BY
CYHY MnOTpaXKuMBara W afleKkBaTHO nosehawe rpaheBMHCKE M MPOMETHe
BPeAHOCTU CTaHa WM 3rpage. Hocnouw cTaHapcKor npasa Yy CBOjUM
TyX06ama WCTMLaNX Cy MpaBHM OCHOB: HakKHajy LUTeTe M HEOCHOBAHO
oborahewe (condictio indebiti). Ha ocHoBy un. 218. 300-a u un.
44, cr. 3, 4. n 5. 3CO cynosu cy [OHOCMAW KOHAEMHATOpPHEe Mpecy-
fJe. CraB 6. un. 44, 3CO cxBaTaH je Kao 3aKOHCKO oBfawhere Kojc
HOoCWnal, CTaHapCKOr rnpasa MOXe aaM He .mopa Kopuctutu. Hocwunay,
CraHapckor npaea je morao ja, kopuctehu osnawhere u3 un. 44,
cT. 6. 3CO, HannaT cBOje NOTpaXuBawe OAbGMjaeM Of CTaHapuHe.
CmartpaHo je fa ce pagu O OUCMO3MTMBHO] HOPMW YMja Mpu.MeHa 3a-
BUCW Off OfJ/lyKe Hocuoua cTaHapckor npasa. Cy[oBu Cy LeHWIM ©
UMHEHULY [a je Hocunal, CTaHapCKor rmpasa CBOjUM CpeAcTBMMA
M ynarawyMa nosehao BpeAHOCT cTaHa cTambeHe 3rpage. Osu ap-
FYMEHTU cy 6WnM cacBMM [OBO/bHWM [a Ce HOCWMOLY CTaHapCKor mnpa-
Ba fJocyau npunagajyhe notpaxuBarbe 6€3 WKakBUX OrpaHuuyera U
nocebHMX yCnoBa, Koju cy ce cafga nojaBuam y 3ak/byduuma of 23.
09. 1983. r.

M3Bplete pagu Hannate HoBYaHWX noTpaxueawa of CU3-a u
B/laCHWKa TEK/o Je no ogpesbama 3akoHa O W3BPLUHOM MOCTYMKY.
Mpema CN3-y npumerwsmsaH je un. 195. 3UM-a. Y cnyyajy Aa Ha Xu-
g&-lglaquy Huje 6uno cpeacrasa CAK je noctynao mo un. 202 1

-a.

[ocapalutba npakca 6una je 3aKOHMTa, jeAHOCTaBHa W MpaBMYHa.

3ak/byyun.ma ce cTBapa nNpobnem Hansiate OCHOBAHOI MOTPaXu-
Batba Koje Oyae [A0CyheHO HOcuouy CTaHapCcKor npaBa y cryyajy ga
>ViecTO CA3-a 1 BnacHMKa NnaTu TPOLUIKOBE WHBECTULIMOHOT OfpXKa-
Barka. Yak Ce [OBOAM y MuTawe W MpaBO Ha Haniaty YKO/IMKO Hema
CpefAcTaBa HaMeweHuX 3a Tekyhe ofp)xaBate WM Nak HUCy Mpensu-
feHa y gmHaHcujckoM nnaHy. o cTaHoBUWTY [MapHUYHOr Ofe/bera
CWN3 3a cBoje 06GaBese ofrosapa HOCMOLY CTaHapCKOr npasa WCK/by-
4yMBO CpefcTBMMA Koja ce no Bo/bM CU3-a Hahy y HeroBoM (OMHaH-
CUjCcKOM nfiaHy u npedsuheHa cy 3a Te HameHe. CU3 je OpyLuTBEHO-
-MpaBHO NuLe ¥ ,,04roeapa 3a 06aBe3e CpeACTBMMA KOjuMa pacnona-
>Xe" (un. 151. 3YP-a). ¥ cTaBy 3. UCTOr 4jaHa PeYeHo je fAa ce camo
3aKOHOM MO>Ke OfpeAuTUn Ha KOjUM CpefCTBMMA CC He MO>Ke CMpoBO-

25



OnTn m3Bpwewe. Y un. 188—193. 3UIMM-a TakcaTMBHO Cy HasefeHa
LM3y3MMara M orpaHu4yera™ nNpuIMKOM W3BpLUeHa Ha APYLWITBEHUM
CpeAcTBMMA paju Hanjate HOBYaHMX NOTpaXkusBawa. OrpaHuyera Ko-
ja ce Hamehy 3ak/byuumma Cy He3aKOHWTa W HeocHoBaHa. Hu kop
Hannate nNoTpaXuBawa Cy[ HUWje HafAnexaH fa CBOjUM CTaBOBUMA [e-
porupa Baxehe nponuce WM cyxasa MOryhHocTM Hannare rnpema Mo-
MEHTA/THUM UHTEepecuMa v MoryhHocTMMa LYy>KHUKa.

CW3 3a cTaHoBake je KOPUCHUMK [PYLUTBEHWX cCpefcTaBa. Y ui.
195. 3UMM-a NpeumM3HO W jaCHO je PELLUEHO MuTake Hannate Ha che-
fehn HaumH: ,,3BpLUee padn ocTBapuBarba HOBYAHMX MOTpadKuBarba
npema opraHusauujama yapy>KeHor paja Mo>kKe Ce CNpoBecTUW Ha CBMMA
cpeacTeMMa Ha HeHUM padvyHuma kof CAOK, kao v Ha [uMHapCKoj
NPOTYBPEAHOCTMW [EeBU3HUX cpefcrasa..." [a He 6u 6uno Hefoymuua,
y cTaBy 2. ctoju u cnegehe: ,,0fnpen6e crTaga 1 OBOr uynaHa npumerby-
Jy Ce v Ha fgpyre KOPUCHWKe [PYLWITBEHWX CpeacTasa, OCUM Ha Apy-
LUITBEHO-MOMMTUYKE 3ajeflHULIE U HNUXOBe opraHe”. AKO 6M orpaHuye-
ba M YC/OBM 3a Hannaty ¢opmynucaHu y 3ak/bydumma 6unm Baxe-
hn, Taga 6un COK mopao nperxogHo ga of CW3-a pobuje duHaHcwj-
KW MfaH v yTBPAW Ja in MMa ,,pacrofioXusBmx cpeacrasa’’, na yKoSuko
Hema morao 6w ga ogbuje npeHoc. Havme, CU3 kog CAK uma pauvyH
Ha KOMe Ce He BMAM HameHa CpefcTasa.

Mpema ToMe, CM3 3a craHOBatbe 0Arosapa HOCWMOLYY CTaHapcKor
npaBa 3a HEroBO MOTpaXkuBawe CBMMA CpeACTBMMA KOjuma pacnona-
Xe y3 usysMmama U orpaHuyewsa ogpeheHa y un. 188—193. 3UMM-a.
YKONMMKO HeMa cpefcTaBa Ha Xupo-padyHy, CAK je ayxaH ga noctyna
no un. 202. cr. 1. 3AM-a.

VI

Y 3ak/byylumMma je mocebaH cTaB nocBeheH ogkocuma m3mehy Bna-
CHMKa CTaHa M Hocuoua CTaHapCKOr npaea Ha CTaHy Y CBOjuHM rpaha-
Ha. M3 npakce ce 3Ha fa BfacHUUWM ,Heyce/buBMX' CTaHOBa W 3rpafja
eHeprnyHo ogfbwjajy fa spwe v nnahajy WHBECTMLMOHO Ofp>KaBarcC,
[lo HefaBHO BnacHMUM CTaHOBa Y BuwecTaMbeHUM 3rpafjaMa y Kojuma
MMa CTaHoBa WM Yy APYLUTBEHOj CBOjUHWU MOriM cy yrosopo.m ca CU3-om
[a pelle W nuTawme WHBECTULMOHOI OfpXKaBawa, C TUM fAa Ce 0f CTa-
HapuHe opbuja ,eTaxa", KOjoM ce NOKpWBajy TPOLUKOBW Tora ofpxa-
Bata. [locne opnyke YcrtaBHor cyfa BojBoguHe, KOjoM Cy YKUHYTe
ogrosapajyhe opgpepbe oanyke CW3-oBa 0 nnahawy TPOLLIKOBa MHBe-
CTULMOHOI Ofp)KaBaka, joll HemMa HOBMX conyumja Tora nutaka. Mehy-
MM, cygehn no TekcTy 3ak/bydaka (CTaB 6) goHOcuoum Cy uMMmanu y
BUAY HerocpefHe OfHOCe M3Mely BlaCHMKa M HOCMOLA CTaHapcKor rnpa-
Ba Mo nuTawy u3Bohewa W nnahawa MOTPebHUX pazoBa U MOMNPaBKU.
Moxga no nHepumju, 3ak/mbydyum Uy 0BOMe C/y4ajy npeTnocTae/bajy fo-
CMesocT pajosa npema njaHy u nporpamy (Mo3vBajy Ce Ha NPeTXO4HU
ctas). lMo3HaTO je fJa BfaCHWUM CTaHOBa HEMAjy HU MJaH HU Mpo-
rpaMm ofpxaBata CBOra CTaHa wam nopoguyne kyhe. HenoTpe6bHo je
n Hemoryhe [JOHOCUTW TakBe akTe. HajBaxHuje je y TOoMe CTaBy pfa
Hocunay, CTaHapCcKor rpasa ,Haniaty TUX pafoBa OLHOCHO MNOMPaBKu
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MOXe BPLUMTM camo 0OpOYHO U3 Lene cTaHapuHe". MpakTUYHO ce Ho-
cwnal, CTaHapckor npaea npuHyhaBa fga CBOje NOTpaXuBakwe Hannahy-
je uckbyunso m3 bygyhe ctaHapuHe M Ha Taj HauMH mMopa fa KpeauTu-
pa BfacHMKa Koju je 0f46uo Aa MCMyHW CBOJY 3aKOHCKY obaBesy. OBa-
KBa ,,Hannarta" mopa TpajaTM HEeM3BeCHO BpeMe, a YKO/IMKO ce pafu o
Behem noTpaxwuBawy MOXe TpajaTv roguHama. Jowl Kaja ce U Taksa
Hannata Bpwu y ycnosuma ranonupajyhe uHgnayunje og 30—60" o, taga
je HecymMwMBO fAa he ce noTpaxuBawe HOCMOLA CTaHApCKoOr npasa
panugHo cMawmBatu. HeratmBHa kamarta of 7,50®b He MOXe KOMm
MeH3npaTn BUCOKY MH(naunjy. 3axsabyjyhu ynaramyma Hocuoua cra-
HapCKOr MpaBa, BMaCHMK CTaHa WAM NOpoAuYHe 3rpafde fobuja nose-
haHy rpaheBUHCKY ¥ NPOMETHY BPeAHOCT Koja W Nnoj yhapuma WH-
(hnaumje ocTaje HeTakHyTa WM 4YaK pacTe 3aBUCHO Of MOTPaXKHe He-
KpeTHUHa. Pe3ynTaTt HameTHYTe HarnaTe BuWLle je Hero jacaH. Hocwunay,
CTaHapCcKor npaBa ryou, a BNacHWK NpucBaja [Jeo ynarakwa y noeehaHoj
BPeAHOCTU CcTaHa wam 3rpage. OfHOCUM MOry OWTU joll MHOFO Hero-
BO/bHMjM 3a HOCKMOLIA CTAHApPCKOr MpaBa, YKOMMKO Aofe 10 Hen3bex-
Hor yBofeHa ,,eKOHOMCKMX CTaHapuHa".

LmTupaHn ctaB M3 3ak/byvyaka HeMa HWLWITA CAUYHOr ca CTaBOM
6. un. 44. 3CO. 3akoHofaBay, je Jao oBnawhere HOCUOLY CTaHapCKor
npaBa fa CBOje TPOLLUKOBe 3a OnpaBke ,040uje 0f CTaHapuHe", a
3ak/byyl MMMepaTMBHUM CTaBOM OrpaHuyaBajy Hocuoua fa Hannaty
MOXe BpWUTK ,CaMO O06pPOYHO W3 Uene cTaHapuHe”. WHTeHuuja 3a-
KOHOJaBLa Huje OGuna ga Hocuoua CTaHapCKor mnpasBa WKW CBUX
Opyrnx moryhHocTu Hanjate noTpaxueawa W3 OCTase VMMOBMHe Bnac-
HMKa npema oapesb6ama 3MIM-a. Yak ga HMje HMWTA NPOMNUCAHO O
Hannatu TakBMX MOTPaXKuBara, HOCWMAL, CTaHapCKor npasa morao je
fa Bpwy npeboj ca cTaHapuUHOM BnacHWKa. TO je LENMCXOAHO Kaja
Ce pagu 0 MarbuM NOTpaXKnBawyMa.

VI

UnweHnua je fga Cy craHapuMHe HEEeKOHOMCKE W BeoMa HUCKe.
Mpena3ak Ha T3B. EKOHOMCKe CTaHapuHe npeasuheH je y AYyropovyHom
nporpamy ekoHOMCKe cTabunusauuje cTambeHe W KOMYyHasHe npuBpe-
fe. Ha nnaHy WHBECTMUMOHOI ofp)KaBawa CTambBeHOr (YOHAA WHCUCTK-
pa ce Ha CO/MMAHOj opraHusauujn n gomahMHCKOM Kopulhewy cpeg-
CTaBa. Y TOM UuWbYy, W Yy Mponucuma u y rnpakcu peadupmucahe ce
ynora KyhHux caBeTa Koju he pacrionaratu cpefcTBMMa 3a Ofp)KaBare
M NPecygHo yTuLaTW Ha OpraHu30Bake CTPYYHMX CAyxou. Ha npary
je HoBa cTambeHa pegopma y Kojoj he ce mewatum ynora CW3-oBa
KOju Mopajy noctatu ,,MecTO HenocpefHOr Aorosaparba O CBAM efle-
MEHTMMa MOMUTUKE CTaHOBawa'.

HujegaH npob6nem y ctambeHVM OAMOCUMA CYLOBM He MOry pe-
laBatM CBOjUM 3ak/byyuyMMa W CTAHOBULUTUMA, KOjUMa Cce Merbajy
N ponywyjy Baxkehn ctambeHu nponucu. [OroToBO je Henpuxeat/bUBO
[la Ce Ha OCHOBY 3ay3eTuX MpaBHWX CTaBOBa (PaBOPU3Yjy MHTEpecu Mno-
jeanHux cybjekata y ctambeHHM CNoOpoBMMa, a Ha LUTETY APpYrux yde-
CHUKa Yy cropy. Y [enukKaTHUM cTamMb6eHMM CropoBM.Ma HeOorxofHa je
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CTPMKTHA NpuvMeHa MO3UTUBHUX nponuca. ,KpeatnsHa ynora™ cynosa
n octanmx akTtopa npasocyha, ykbydyjyhu u agsokaTypy, Tpebano
6V fa ce cacToju NPBEHCTBEHO Y aprymMeHTOBaHOj KpWUTULM nponuca u
npakce M notom 0Ou cneguna ,,MuL/bewa O MOTpebama [OHOLIEHA
3aKOHa 1 gpyrux nponwuca'.

3ak/byyak 6u morao 6uTtu crnegehu:

1 MapHnyHO ofemvewe BpxosHor cyga BojsoavHe Huje Hag-
NEeXHO fAa CBOjUM 3ak/byduuMma Mewa W gonywyje un. 44. cr. 3, 4, 5.
n 6. 3CO.

2. 3ak/byuyum cagpxe MpaBHe CTaBOBE W rfefuwiTa Koju cy cy-
nNpoTHU un. 251. 3¥YP-a, un. 27, 28, 92, 188—193. n un. 195. 3UI-a.

3. Tpumerbyjyhy npaBHa cTaHOBULUTA (HOPMY.TLUCAHA Y 3akK/byu-
LMMa, NPBOCTEMEHW W BUWWIWN CY[OBW Ce [OBOAE Y NPOTUBYCTAaBHY YI0-
ry 4a Cyfe Ha OCHOBY 3aK/by4yaka, a He ,,Ha OCHOBY YyCTaBa, 3aKOHa U
ONWITUX akarta", Kako je To yTBpheHo y un. 242. Ycrtasa CAlB, n

4. 3ak/byuuuma ce haBopusyjy nocebHu wuHtepecu CUN3-oBa u
B/laCHMKA CTaHa Ha LUTeTy Hocunaua CTaHapckor npaea y 06nactu vH-
BECTULMOHOr OfipXKaBara CTaMbeHWX 3rpafa u CTaHoBa.
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MPABHA TIPAKCA

MPABAHCKO TPABO

BuBLLIM GpayHN pyr MOXe TpaxuTu
Ja ce YTBpAM Oa je Ty>KeHoj npecTaso
MpaBo Ha CYNPY>XaHCKO WU3fpXKaBare M
npe rogHoLleHa TYXK6e, MOMEHTOM Ha-
CTynarba pas/ora 360r Kora OBO Mpa-
BO /ipecTaje.

Mpecygom OMWTUHCKOr cyfa je of
NlYYeHO [a TYXXEHOj MpecTaHe Mpaso Ha
CYNPYXXaHCKO wu3fpXasarwe noyes of 1
oKTObpa 1977. rogmHe, Kaga ce 3ano-
cnuna.

Mpecynom Buwer cyga npecyga je
[e/IMMUYHO NperHayeHa Tako LWTO Je
O4/ly4eHO Aa OBO NpaBO TYXXEHOj Mpe-
ctaHe 14. centembpa 1982. roguHe Ka-
[a je Tyx6a nogHeTa.

PeBun3mja Ty>Xuoua je OCHOBaHa.

Pasnor npectaHka npaBa Ha Cymnpy
KAHCKO UM3[pXKaBae TyXXeHe Yy i*bom
CNMyyajy je UMHeHMUA LITO Ce OHa 3a-
nocnuna. Mehy cTpaHkama je capa crop-
HO camo0 nuTawe Kafja OBO Mpaso Ty-
XKEHOj npecTaje, Tj. Aa M caMum Mo-
MEHTOM  3anoc/iewa, OfH. HacTynaba
pasnora, Kako cvvlanajy TyXunay, u up-
BOCTEMEHU CyA WM MOMEHTOM MOAHO-
Wetba TyK6e 3a yKuaare W3ApXKaBara,
Kako cmatpajy TyXeHa W papyrocrtene-
HU cyg.

Osaj cys cmatpa fda je y Haueny npa-
BWIHO MNpaBHO CXBaTawe KOje 3acTyna-
jy Tyxunau, v npBOCTCMEHW cyd, Te fja
Hiije NpaBWNHO NPaBHO CXxBaTawe Koje
je 'y BOM cnyuajy [pyrocteneHom Cy-
[y TIOCNY>XUN0 Kao MofJiora 3a npevHa
uere MpBocTeneHe npecyge. Mpema ToO-
Me, MO CxXBaTaky OBOra Cyda TyXmna,
je Ty>x6om Mmorao TpaxuTu fa ce yT-
BPAM [Ja je TYXeHOj npaBO Ha Cy-
MPYXXaHCKO U3[pXaBawe NpecTaio u
npe nojHowera Ty>K6e, a NocebHo .Mo-
-MEHTOM HacTynarba pas/nora 360r Kora
0BO MpaBO MpecTaje.

3a cnydaj da Tyxunay OBO W3Apxa-
Batbe MOCME 3anoc/iera TYXKeHe 0BOJ HU-

je nnahao u pga je OHa MO3MBOM Ha
nocTojate Mpecyae Tpaxuna MuHya-
Hy Hanniaty, He.Ma CyMhe Aa 06U TyXXH-
nay, Hannaty OBOT U3fpxXaBawba Yy W3-
BPLUHOM MOCTYMKY MOrao ocyjetutu. A
OH He 61 mMoOrao BWUTW y HenoBOfbHUjEM
nonoxajy camo 360r Tora LITO je mo-
CTynaK CaBecHO U A406pPOBO/LHO U3BPLUA-
Ba0 0By 06aBe3y Mo npecyau. lorpeLu-
HO ApYrocTterneHu cyg cmatpa fja jc Ty-
Xunay, 6uo ayxaH fga ce WHTepecyje
[ia M cy HacTymunauM YCNMoBM 3a MpecTa-
Hak ob6aBese u3apxasara. HanpoTus u
y CKnagy ca Hayenom caBecHOCTM ii Mo-
WTerwa, a U CKnagy Ca HWXOBUM
MefyCOGHUM  CTIOpa3yMOM, TyXeHa je
6una [yXHa fa Tyxuoua obaBectu
O CBOM 3arocfieky WM HEKO.M [py-
roM pasnory 3a rmpecTaHak mpasa Ha
n3gpXxaBarbe, OfHOCNO 06aBese W3-
opxaBarba. C 003MpOM Ha TO He Mo-
Xe ce TyXwuouy ynucueat y KpuBu-
Ly LITO €BEHTYa/HO paHuje Huje Cca-
3Hao 3a 3anocfewe TyXeHe, HUTW ce
TY)XEHO] MOXe YnucaTW y 3acnyry LiTo
ca OBMM TYXXMOLA Huje YMo3Hana.

BpxoBHu cyn BojsogumHe, PeB. 62/84 o
gz.pn 1984)ylcl 1508 A

*

OwrteheHn, kome je npaBomMohHOM
npecyaom focyheHa HakBaja Matepu-
janHe wTeTe y 06nDKy peHTe 360r Te-
NecHe MoBpede W M3rybrbeHe pagHe Crio-
cobHOCTK, MOXe Yy cmuciy un. 196. 3a-
KOHa 0 06/aMrauMoHMM OfHocMMa ja
Tpaxu noehatbe HOBYAHE pPeHTe, ako
Ce 3HaTHWje MpPOMeHe OKOJIHOCTU Koje
je cya 1mMao y Bhgy MPUIMKOM [IOHO-
meHia paHvje npecyge, anM camo 0f
fjava nofgHolera Ty>be.

N3 ob6pas3noxeka:
MpBOCTENeHO.M MpecyaoMm 06aBe3aH

je Ty)eHuW fa TyXuouy Ha WMe Hak-
Hafe WTeTe Y BUAY MOBULLIEHE MeceuHe
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peHTte 3a Tyly Hery u nomoh wcnnahy-
je 4.560,- guHapa, a Ha uMme u3rybrbe-
He 3apafe no 7.200- AMHapa MeCevyHo
noyes og 1 12. 1982. rogvHe Hajasbe,
Te ce YTONMKO Meka paHnja npecyga,
3aTH.M |e NpBOCTENEHOM npecyiom Jo-
(1:¥f]eHo 3a nepvog og i. 4. 1979. po 1

.- 1982. rog. Ha ume Tyhe Here u no-
mohu 108.372,- AnHapa, a Ha MMe u3-
ryoreeHe 3apage 142.200,- auHapa ca
KamMaToMm, Te MNapHUYHUM TPOLLKOBUMA.
MobujaHoM [pYrocTeneHoM Mpecyaom
Xanba TyXXeHe Je YCBOjeHa, MpPBOCTEMNC-
Ha Mpecyfa npevHayeHa Tako LWITO je
TY)XOEHU 3axTeB .KOjU ce OfHoCcKU Wa
BpeMe 0f AaHa MOAHOLewa Tyxbe, j.
o 22. mapTta 1982. roguHe 0f6wjeH.

MpoTmB Te ApyrocTeneHe mnpecyge
Ty)XNnay je w3jaBuo peBu3ujy Yy norne-
Ly opbujajyher pgena, 360r norpelHe
Mpu.MeHe .MaTepujasiHOr Mpasa, C Mpes-
NnoroMm fa ce npevHauu ii Ty>X6eHn 3a-
XTEB Y LENNHN YCBOjU.

PeBu3nja HWje OCHOBaHa.

OwTeheHn, Kome je npaBOMONHO.M
npecyfom focyheHa HakHaja marepu-
jaHe wWTeTe y 06/MKY MoadaHe peHTe
360r TenecHe nospefe W U3rybrbeHe
afiHe CMOCOGHOCTW W 360r noTtpebe Ty-
e Here W nomohm, Moxe cmMncny
nponuca un. 196. 3akoHa o obnuraymo-
HUM OfHOCU.Ma Ja Tpaxu nosehare
HOBYaHe peHTe ako Cce 3HaTHuje npo
.MeHe OKOSTHOCTW KOje je cyj umao y
BUZY NPWIVKOM [OHOLUEHa paHuje rpe-
Cyfle, anu camo 0f faHa MNOAHOLLeHa
Tyxb6e 3a yb6yayhe. [lpema TOMe, O
TeheHn He MOXe TpaxuTu nosehare
paHujoM npaBo.MOhHO.M Mpecyfo.M  [Jo-
cyheHe HOBYaHe peHTe 3a Bpe.Me [0
nofHowewa Tyxbe, 6e3 063upa Ha TO
fJa M cy Cce 3HaTHMje NpO.MeHe Hase-
[eHNX OKONHOCTW fecine npe AaHa nog-
Howewa Tyb6e. To u3 pasnora LwTo je
BUCMHA HOBYaHC pewTe A0 AaHa MOAHO-
Wwewa Tyx6e o06yxBaheHa NpPaBOCHaX
Howhy paHuje mpecyge KojoM je [focy-
heHa, a HoBYaHa pcHTa ce He pocyhyje
caMoO [0 [OHOLleHwa Mpecyde, Hero u'y
6yayhe. TpaBo je owTeheHOr ga Tpaxu
win fa He Tpaxn nosehatbe HOBYaHE
peHTe uuM ce OWTHO MpPO.MEHE okoji-
HOCTW.

(BpxoBHu cyn Bojsogune, npecyga, 6p.
PeB. 42583 Of 22. 9. 198.3)*

*
Mpunnkom oppehuBarba HocvoLa Cra-
HapCKOr MpaBa HaKoH pasBofa 6Gpaka y

Cwecry un. IG 3akoHa O CTambeHU.M
OfHOCVMMa, rMoped MoOTpebe 3awTnTe
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nopoauue, Tpeba BOAWTM padvyBa U O
Tole KojeM je GpadyHOM [pyry [noge-
JbeH CTaH ¢ 063MpPOM Ha pagHW OfHOC.

Y ycnoByMa HeA0BO/bHOM CTamMGeHor
hoHZa Mopa Ce BOAMTM padyHa W o
TOMe fJa He [Jonasv Ao Heorpaegauor
Of/MBarba CTaHoBa U3 CcTamBeHor (oH-
Ja pafHUX opraHusauyja.

N3 ob6bpa3noxewa:

Mpema un. 16. 3akoHa O cTamMbeHUM
ofHocuma (npeumwheH Tekect — ..Ch.
avet CArB", 6poj 12/82), ako ce
cnyyajy pasgofia 6paka paHuju GpauHu
JPYroBU KOjU Cy 3ajefjHU4KA  HOCKUOLM
CTaHapcKor npaBsa He cropasymejy Koju
he of WX fa OcTaHe HoOCWnal cTaHap-
CKOr npaBa, O TOMe, MO 3axTeBy jegHor
Ofl HUX, pellasa y BaHMapHUYHOM ro-
CTYNKY Cy4 Ha 4mjeM je nompydjy CTaH,
BoAehy payyHa O HHXO3MM CTaMbeHUM
nortpeba.Ma, 0 rotpebama HMXoBe feLie
H ApYyrux nuua Koja ca tuma CTaHyjy,
0 pas3no3n.mMa 360r Kojux je 6pak pas-
BEfleH W OCTa/IUM OKO/MHOCTW.MA Off 3Ha-
Yaja 3a pellewe cropa.

Cygosu cy yTBpaunu pa je npoTue-
HUK npegnaraya K A gobuo Ha Ko-
nwhewe CTaH 0f pajHe opraHusauuje.
pegnarayvua je 3arnocneHa Te je Kpa-
jem 1982. roguHe ocTBapuBaia JIMYHN
[oXodak of 10.747,55 AyHapa MeCceyHo,
a MNPOTMBHUK npegnaraya je y TOKY
1982. FOfMHe OCTBapMBao NpoceyaH NNy-
HW [0X0faK Of 21.568.- AWMHapa Meceu-
Ho. lpefnaraynua je BAACHUK 3eM/bULL-
Ta YKynHe MOBPLUMHE Of 2 XeKTapa.
31 apa u 26 .M, JOK je eH CUH ”3
npeor 6paka BMaCHWK HWBe MNOBPLUMHE
0f 98 apu u 94 M-. POTUBHMK npeana-
raya K A Hema HeKpeTHMHa Ha CBOM
VMeHy. Y pajHoj opraHusaumju y Kojoj
je 3anocneH w.ma Benuk 6poj Hepelle-
HUX CTaMOeHWX nNWTawa, Te cy Wu3rne-
ON NPOTMBHUMKA npejfaraya fJa eBeH-
TyanHO A06Hje Apyru .CTaH Ha KopwuL-
hewe Beoma .Maiu. W3rnegu npepnara-
ynue fa pgobuje cTaH cy Heu3BecHW. 3a-
jejHO ca CTpaHKama je y UCTOM [fOoMa-
WHCTBY >XMBEO CWH npefnarayunue Ko-
jn je caga nyHonetaH, W.Ma 22 roguHe
Il pegoBaH je cTygeHT MawmHckor ¢a-
kynteta. [lpegnarauMua je  3HaTHO
.Mnaha of nNpoTUBHMKA nNpegnarayn jep
OHa WMa 45 TroAuHa, a nNPOTUBHMK
npegnarada 54 roguHe. Mako je 6pak
pasBefieH WCK/bYUMBO KPMBMULO.M  MpO-
TUBHMKA Mpejniarada, TO He 3Hauu fja
Ce OH He .MOXe 0ApeauTn 3a Hocuoua
CTaHapcKor npasa Yy CK/OMy CBMX OCTa-
NNX PeneBaHTHUX YMHEHMLa 3a npecy-



heH>e y oBom cnopy. lMpegnaraunya jc
34paBa M pacnonaxe MyHOM pajHOM
crnoco6HoLuny.

Ha OCHOBY rayHo M moTnyHo yTBphe-
HOT UMHEHUYHOT CTarba CyfoBW Cy npa-
BWIHO MPUMEHUNIM MaTepujanHo NpaBo
M OCHOBaHO OANlYUYMNIM [la CTaHapCKoO
MpaBo HaKOH pasBofa Gpaka Tpe6a fa
OCTaHe MPOTVBHMKY Hpefnaraya Ha
CMOPHOM CTaHy.

Havme, nopep notpeba 3awtute no-
poauue, y OBMM cCroposuMa Tpeba Bo-
OUTU padyHa M O WHTepecuma opra-
HM3aumja Koje M3 CBOjUX CpeacTaBa 3a
cBOje pa,qHMKe_o6e36eéyjy cTaHoBe. C1o-
ra y cutyaumju, kaga cy oba 6uBlua
6padHa fpyra 3anocfeHa, a Hemajy
mna6. fdeue, BeOMa je 3HayajHO 3a Of-
NyunBate UYnkbeHMLa Kome Of 6payHumx
ApyroBa je cTaH Jofe/beH Ha Kopuiihe-
tbe Off pafHe oOpraHusaumje Kog Koje
je 3anocneH. Y ycnosuma OrpaHuueHor
cTambeHor oHga u MoryhHocTu 3a
npoLumperbe cTambeHor ¢oHga mMopa ce
BOAMTW payyHa O TOMe fJa He [onasut
0 OA/MBakba CTaHoBa W CTambeHor

OHAa pajHUX opraHu3aumja.

(BpxoBHu cyn BojsoguHe, pellene, 6p.
r33. 22/83 of 7. 12. 1983)

*

Y 6paKopa3Bo4HOj NapHULM Y KOjoj je
npeaMeT criopa M3ApXaBarbe 3ajefHUY-
Ke Jele, CyA4 MOXe [0CYAuUTU u3fpxa-
Baae Yy BalyTh 3eM/b€ Y KOjOj Cy CTpaH-
Ke 3amnoc/ieHe, ako 06e CTpaHKe XXMBe Y
TOj 3em/bl, a ca Hia\la cy 1 feua.

M3 ob6pas3noxemwa:

OcCHOBaHO HaBoAM Y Xanbu TyXKeHa
[ia je MpBOCTEMEHU CyA MOrpeLuno LUTO
Huje [JOCyaMo [edje Wu3ApXKaBake Y
HeMaykuMm Mapkama C 063vpom fa cBe
Tpoje xwuBe y CP Hemaukoj. Hawnwme,
MO CTaHOBWLLTY OBOr Cyfa, Y NapHULa-
Ma y KojuMa je mnped.MeT cropa um3gp-
XaBawe, Cyf, MOXe AOCYAUTW W3apXKa-
Batbe Y BayTU 3eM/be Y KOjoj Cy CTpaH-
Ke 3arnocfeHe, ako 06e y TOj 3eM/bU
XMBE M Ca HbKUMa Cy W fAeua, YKOIMKO
je y nuTawy [edvje wu3LpXKaBare Kao
WTO je KOHKpeTaH cny4aj, jep Aunumu
[OXOAaK npumajy y CTpaHoj BaiyTn y
TOj 3eM/bM, a W3BPLUHW Cyf Je M3BPLLHN
Cyn Te CTpaHe 3em/be, KOJU npecyfe u3-
BpLUaBa Ha /IMYHOM [JOXOTKY OYXHUKa
KOju OCTBapyje Yy CTpaHoj BanyTu.

(BpxoBHn cyn BojsoguHe, npecyga 6p.
mk-329/83 og 9. 9. 1983)

Kaga jegHo nuue oTyhu cBOjy MMo-
BUHY Koja [IOHOCW MPWUXOA Y Hamepu fJa
Ha Taj HaumH oHemoryhuv “gpyro nwue
[la ocTBapyje CBOje 3aKOHCKO MpaBo Ha
usgp>kaBaBe, Tafa Cyj Yy3uma OBO Y
063Mp MPUIVKOM Of/lyumBarba O Cyr-
PY>XaHCKOM U3gpKaBamby.

M3 obpasnoxemwa:

M3pekom mpecyae MpBOCTEMNeHOr cyaa
0f6VjeH je Kao HEOCHOBaH TY)XXGeHu 3a-
XTEB TYXXEHE Ha CYMPY>XaHCKO u3gpxa-
Barbe.

_ TyXeHa je npoTuB oBe Mpecyfe us3-
jaBvna xanby y kojoj nocebHo uUCTUYe
Ja je HakoH npekmpa OpayHe 3ajefHu-
e, Te HaKOH LITO je TyxXunay HoOj
ncnnatmo 50.000,- AvHapa Koju je n3-
HOC OBa yHefa y 6pak, OCTBapuo WMO-
BMHY, fJa 6M Ha Taj HauuH [oBeo ce6e

WHCO/IBEHTaH MOM0Xaj y nornegy nna-

arba CyNnpy>KaHCKOr M3fpKaBarba. TBp-
o pa je cBa MMOBMHAa — Kyha © 3eMm-
/ba OuNa BMACHULITBO TyXKWUTe/ba, Na fa
je HakoH Te npecyde Of 3a4pXao Cce-
6n 1/4 wmosuHe, a octane 3/4 nogenuo
6pahm un cectpa.Ma, fJakie jga Je Ha
LUINeKynaTMBaH HauuH cebe [0BEO Yy
3aBMCaH r0/0Xaj, a Ha LUTETY TyXKeHe.

BpxoBHM Cyf Je YBaXuo >xanby Ty-
XeHe W npecyfy nNpBOCTENeHOr —cyja
YKMHYO, NpeaMeT BPaTvo MpPBOCTENEeHOM
Cyfly Ha NOHOBHO cyhete M3 OBUX pa3s
nora:

XanbeHn HaBo4 TyXeHe Morao 6um
6UTK of 3Hauaja, YKO/MKO je TayaH, jep
ako jefHO nuue oTyhu CBOJy HEKpeTHu
Hy Koja [OHOCW TMpUXOf W Ha Taj Ha
YuMH cebe [oBefe Y 3aBMCaH MONOXa)
OfHOCHO, oHemoryhn fpyro nuue aa oc-
TBapyje 3aKOHCKa MpaBa — u34pXKasa-
ke, Tafa cyf y3vMma 0BO Yy 003up npu-
JIMKOM OflyyMBatba O CYrMpy>aHCcKoJM
n3gpxaBamwy,

(BpxoBHu cyn BojsoauHe, peLuewse 6p.
™-380 83 op 6. 10. 1983)

*

AKO TyXunay, Kao BfaCHMK CTaHa
oTyhM cTaH y TOKY MapHuLle pagu uce-
JbeHba M3 CTaHa OJHOCMO pagu OTKasa
yroeopa 0 Kopuliheay cTaHa, TO He
crpeyaBa fa ce napHWUa Mehy uCcTUM
CTpaHkama gospwm (w1, 195 cr. L
3rin).

M3 ob6pas3noxewa:
MMorpewwHo je NpaBHO CTAHOBWLLTE HM-

YKECTEMEeHUX CygoBa fa TYXXUOUW Hucy
NerMTUMUCaHN 3a MOAHOLLEHE TYXG6C U
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BOfhewe 0Be nNapHuue, Tj. fa He Mory
TPOKUTU UCEbEHE TYXXEHE W3 CMOPHOT
CTaHa, OJHOCHO MO EeBEHTYa/HOM 3a-
XTeBy OTKasaTW Yrosop O Kopuiihem
CTaHa, jep fZa of Maja Meceua 1982
rod. HUCYy BULLE BMlaCHULW WCTOT.

[0 cTaHOBMLUTY pPeBM3MjCKOr cyda nu-
Tatbe CTpaHauke feruTHMaumje jecte
nuTawe MaTepujanHo npaBHe Mpupose
na ce WUCTO .MOXe MNOCTaBUTM Yy TOKY
uenor mnocTtynka. Mehytum, Kaga cc
OHO rMoCTaB/ba Yy TOKY MOCTynKa 360r
Tora LUTO je jefHa oA CTpaHaka oTyhuna
CTBap WM MpaBo O KO.Me Teuye MapHW-
La cyq Tpeba fa CrnopHW OAHOC [0 Kpa-
ja pacnpas/ba M MOCTynaK AOBPLUM Me-
PWTOPHOM Of/lYKOM O OCHOBaHOCTU Ty-
»K6eHor 3axTeBa. OBO cTOra jep je un.
195. 3MM nponncaHo ga oTyhewe CTBa-

py MAM MNpaBa O KOMe Teue naEHmu,a.

He cnpeyasa fa Ce MapHuua u3.Me
TUX CTpaHaka JoBpLUW.

M3 cnuca crnopa je BMA/BMBO fa je
Ty)K6a y 0oBOM cropy nogHeta 11 jyHa
1981. roguHe, fakne npe .Maja meceua
1982. rogmHe, Kaja je cnopHa Kyha
oTyfleHa na Kako HWKecTeneHu CyfoBK
360r CBOr MnOrpewHor npaBHOr CTasa
HUCY [0 Kpaja pacnpasunu CropHU Of-
HOC M3-Mefly MapHWYHMX CTpaHaka y iio-
rnefy MNOCTaB/bEHOr TY>KGEHOr 3axTeBa
TO j€ YMHEHWYHO CTake OCTano HemoT-
MyHo.

Ca cBera rope W3MOXeHOTr peBu3nj-
CKM cyq je yBaweH>eln peBusuje y cMu-
cny un. 395. cr. 2. 3MM ykuHyo npe-
Cyfle ¥ MpBOCTEMeHOr W ApyrocTeneHor
cyfa W npegMeT BpaTMO MPBOCTENEHOM

cyay.

(BpxoBHu cyn BojBoguHe, peluewe, 6p
PeB. 646/83 Of 22. 12. 1983)

y vc-

KoHcTataymja y uspeuu gpyrocrene-
He mnpecyfe [Ja npBOCTeneHa npecyga
npema jefHOM 6pojy TYXXEHUX KOju HU-
Cy u3jaBuin Xanby ocTaje HensmeaeHa
(HeTakHyTa) Hema 3Hauyaj CyACKe Opy-
Ke 1 He crafa y U3peKy.

M3 o6pa3nOxera:

Mpecygom ONWTUHCKOr Ccyda fdenu-
MWUYHO je YCBOjeH TyXOGeHW 3axTeB Ty-
Xube M. Tl. NPOTMB CBUX TYXKEHUX Y
OBOMe crnopy, Te cy 0BM 00aBe3aHu Ha
nnahare W3HOCA HaBeeHUX Yy Wu3peun
npeocteneHe npecyge. Ca BULWIKOM Mo-
TpaXMBakba OBa TYXWba je 0fbujeHa.
TyX6eHN 3aXTeB TyXXW/be MasnonieTHe M
K ogbuvjeH je y uenoctu.
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Mpecygom Buwer cyga ofbéujeHa je
Xanba Tywbe UM OBa npecyga y Of-
Gujajyhem peny notepheHa. VctoBpeme-
HO Je YycBoJeHa >anba TyxeHe 30U/
»3anajHa bauyka", Te je oBa mnpecypa
y feny y Kome je TyxbeHu 3axTeB
MpeMa 0BOj TYXXEHO] YCBOjeH YKUHyTa 1
npegmeT BpaheH MPBOCTENEHOM Cyay Ha
HOBO Cyherbe.

Y opHocy Ha TyxeHe [K ,,Comb6op"
— PO _,,Comboneg" Il M. K KoHcTato-
BaHO je [Ja npBoCTeneHa npecyfa oc-
Taje Heus3MereHa.

Kako je HakHaflHO KOHCTaTOBaHO ja
noctoju Il 6naroBpemeHa anba Ty>xe-
Hux K ,,Combop” — PO Co-mb6oneg'
n M. K 0 Kojoj Huje fOHeTa HMKakKBa
O4/lyKa, jep OBa Y NPBOM MOMEHTY HUW-
je buna focTaB/beHa [PYrocTeneHom cy-
LJ Ha peluasatbe, MPBOCTENEHN cyfn Je
OBY >Xanby HakHagHO [OCTaBuMO [ApYro-
CTENeHo.M Ccydy [a U O HOj OANyun.

Mehytu.m, gpyroctenenu cyg je og-
610 Aa 0 OBOJ >Xanbwu opnydyje, cmar-
pag]yhvl Ja TO BULUE He MOXe, jep jc
Beh [JOHeo of/fyKy 0 Xan6ama Ty>xun>a
n TyXeHe 30WS1 ,3anagHa bauka™.
360r Tora je TyxeHa K ,,Combop" —
PO ,Comb6onea” n M. K ynytmo Ha
NnoAHOLLEHe BaHpefHWX MNPaBHUX cped-
CTaBa, Ma Cy HakKOH Tora OBU TYXXeHu
nofHenu peBu3njy MpoTUB npecyde Bu-
wer cyga y Combopy M-730,/82 og 16
Jeuembpa 1982. rog. y feny y Ko.Me je
KOHCTaTOBaHO [fa MpBOCTeneHa npecyda
npema OBMM TYXXEHWM OCTaje HeusMe-
tbeHa, Te Ccy MpeanoXunu pa ce OBa
npecyga y TOM [eny YyKUHE U npeamer
BpaTW [pPYrocteneHoM cydy Ha MOHOB-
HW nocTynak u OANyKY.

OBaj peBU3MjCKM CYy[ je Hawao fa
He MOCTOjU ApyrocTeneHa oAJflyka npo-
TUB Koje 61 Ce peBM3uja MOrfa msjaBu-
™, Te fAa je YNyTCTBO KOje je [Apyro-
CTENeHWN cyf y TOM CMMUCIY Ja0 WU Moj-
HOCVOLM.Ma peBu3uje W MNPBOCTEMNEHOM
cygy norpewHo. 36or Tora je npegmer
Tpebano BpaTUTU APYrocTerneHoOM Ccyay
Aa ofnydn 0 6GrarOBPEMEHO MOJHETO)
Kanbum O0BUMX TYXEHWX, a O KO0joJ, Ka-
KO M cam [pYyrocTeneHu Ccyf KOHCTaTy-
je, 4O cafja Huje AOHeTa HMKakBa Of-
nyKa.

OBaj peBM3MjCKM Cyf NOcebHO yKasyje
JpYrocTeneHoM cyfy fa Ce KOHCTaTa-
uMja y ApyrocTerieHoj npecyau fa np-
BOCTEMeHa npecyja fpemMa OBUM T3DKe-
HUM OCTaje Heu3MereHa He .MOXe CMa-
TPaTW HVKaKBO.M Of/lyKOM, a Moce6Ho
04NyKOM npoTub Koje 6K ce morna us-
jaBuTn PleBI/I:WIja y cmvcny un. 382, u
400. 3MM. YHowewe OBaKBe KOHCTaTa-



umle y Apyrocteneny OANyKY UMajo je
CBPXE 32 BpeMe BaXewa paHnjer 3ako-
Ha O MapHWYHOM MOCTYMNKY C 063MpOM
Ha ogpefby un. 353. cT. 4. Tora 3aKo-
Ha, N0 KOjoj je ApyrocTeneHn cyn 6vo
Oy>XaH Aa Ha Heke OWTHe noBspefe of-
pefaba MapHUYHOr MOCTYMKa Masu u 'y
efny npecyfie Koju ce >kanbom He mo-
nja. C 063MpOM Ha CafpXUHy oapes-
6e un. 365. Baxeher 3akoHa 0 nap-
HWUYHOM TMOCTYMKY [pyrocteneHu cyf
BULWE Huje osnallheH fa yorwTte yna-
31 Yy OUeHy Ba/baHOCTU HemnobujaHor
fiena npsocTencHe npecyge. CaMum TuM
OBY KOHCTatauujy y QApyrocrteneHoj og-
NyuM He Tpeba BUILE HKU nuMcaTtW, jep
je OHa o4YMrnefHoO CyBULLHA.

(BpxoBHn cyn BojsognHe, peluere 6p.
PeB. 897/83 ogp 11. 1 1984)

*

)Xanba NpoTMB npBOCTeneHe mnpecyae
n3jaB/beHa 360r Tora LITO TOM Mpecy-
[LOM Huje OANy4YeHO O feny Ty>KbeHor
3axTeBa cmaTpa Ce Mpegsiorom 3a [o-
HOLLEH>E [IONYHCKe Mpecyae.

[JpyrocTeneHn cyn He MOXE LEHWUTU
Cny>kbeHy 6eneLuKy opraHa cacTaB/fi>eHy
noBogoM caobpahajHe He3roge ako Taj
[l0Ka3 MpPBOCTEMEHN Cyf HWje W3BEO HU
LieHWo.

N3 ob6pasnoxemwa:

M3 cnuca je BUABMBO fa je TyXuba
Xanbom nobujana MpBOCTEMNEHY Mpecy-
oy y geny KOMM je yTBpheHa u HeHa
OfiIrOBOPHOCT 3a WTeTy y %o [lakne,
TY)XWba je Hanajana npBocTeneHy npe-
cyfly 36or Tora LWTO joj Huje pocyheHa
HakHaga no CBMM BWAOBMMA LUTETE Y
MyHO.M W3HOCY YTBphEeHOM Y npecyau.
M3peka npBocTeneHe npecyde, Mehy-
TAM, He CafipXXu OfyKy O CyfOUHM He-
yCBOjeHOr fena Ty>K6eHor 3axTeBa. Y
TakBOj CUTyalUuju ApyrocTeneHu cyp Hu-
je Mmao ycnosa fja oanyyyje 0 TYXWb-
HOj >kanbwu Beh je TYXUbUHY Xanby
Tpe6ao cmaTpatu npessioroMm 3a Jo-
HOLLeHe [onyHCKe npecyge. Kako apy-
rocTerneHy cyf HWje Tako MoCTyrio yun-
HWO je 6WUTHY noBpedy ofpefaba nap-
HUYHOr noctynka u3 un. 354. cr. 1y
Be3n un. 341 3MM.

Hapa/be, OCHOBaHO TyXwba Y pesn-
3uju yKasyje fa je ApyrocTteneHn cyf
MPUIMKOM OANlyunBarba 0 >Kanbu Ty-
XKEHOT Y3e0 Y OUeHy M3jaBy TYXWbe U3
cnyx6eHe 6GenellKe caunkeHe npeg op-
raHyuma yHyTpallbuX MocroBa Mako rmp-
BOCTEMEHU CY[4 TakBy YUHEHWLY Huje
YTBPAMO HUTU je [0Ka3 W3BEO Yy TOM

npasLy. Mo MULLTberwY PeBU3MjCKOT Cy-
fa OB WaBOAM PeBU3Nje  HECY.MHUBO
CTOje jep Yy pasno3uma [ApyrocTerncHc
npecyfe obpasnaxyhn oaroBopHocr Ty-
XWbe y3eTe Cy y pasmarpare ,,Cryx-
6eHe OGenewike" Koje Cy CauutbeHe 0f,
CTpaHe oOpraHa YHyTpallkbKx Mocnosa
HaKoH caobpahajHor ygeca, a no o06a-
B/bEHOM Pa3roBopy ca TyXWbo.M. [lakne
LeHEHN Cy [0Ka3W Koju npema cransy
CMHCA HUCY HU W3BeJeHW Yy npBoCrc-
MeHoM MocTynky. TuMe je ApyrocTeue-
HU Cy4 Y4YMHWMO GUTHY MoBpefy oppesa-
6a napHWYHOr noctynka u3 un. 354. CT.
1y Be3 un. 373. Tay. i. 3.

(BpxoBHu cyp BojsoguHe, peluewe, 6p.
PeB. 397/83 Of 21. 11. 1983)

*

[pyrocTteneHn cyg 4vHW 6GUTHY no-
Bpedy ofpefaba NapHUYHOr MOCTYMKa
Kafa CBOJY OAJyKYy 3aCHMBA Ha Yutbe-
HMUaMa Koje je cam yTBpavo 6e3 ogp-
KaHe pacnpaBe, a Koje uuBheHuue np-
BOCTEMEHU Cyh HUje YTBPAWO.

M3 obpas3noxemwa:

Tyxuma y Ty61 U TOKO.M NOCTynka
TBPAM fAa je 3aK/byyeHu YroBop O pas-
mVEH/ CTaHOBa M3Mehy cTpaHaka (MKTK-
BaH M TpaXu fJa Ce 0Baj YroBop pac-
KVHe, Te fia ce Ty)eHa 0baBexe jga Ty-
XWbM NpeAa y ».CKbyumBM noced, Cno-
60daH Of nMuUa U cTBapu, CTaH Ha Ko-
Me je OHa paHuje 6una Hocunay CTa-
Hapckor npaBa. OBaj CBOj 3axTeB Ty-
XWba 3aCHMBA Ha UMHEHULM [a je OHa
HaBOAHO MPUIMKO.M 3aK/byyetba OBOr
yrosopa 6una y 3abnyau, jep je mucnu-
na fja noTnucyje Yyrosop O AOXMBOTHOM
n3gpxasaky, Koju je .Mmefly cTpaHka.Ma
CTBAPHO U 3aKJBY4YeH, a He YroBop O
3aMeHM CTaHoBa.

MpBocTeneHn cyn yTephyje fa cy uu-
beHNLe Ha K¥juma je Ty>b6a 3acHOBa-
Ha TayHe W Ba TWM YMHEHMLAMA 3a-
CHMBa CBOjy Of/YKY O YCBajatby MOCTaB-
JbEHOT TYXO6eX r 3axTeBa.

Opbauyjyhu >xanby Ty)KeHe [pyro-
CTEMeHW Cyf Hanasn fa je 3aK/by4eHu
YroBOp O 3aMeHW CTaHOBa Ba/baH MpaB-
HM nocao W fAa je CyBWLIAH 3axTeB 3a
packug yroeopa, anuM fa Cy CTpaHKe
060CTpaHO ofycTasie Of pa3MeHe W fa
TYXXW/ba OBOM TY>KO0M Yy CTBapu TPaxw
caMo npejajy nocefa CraHa W uCerbe-
ke TYXeHe 13 oBora cTaHa. lMpu TO.mMe
[PYrocTeneHn cya He LEHW Off KakBor
je 3Hauyaja uMbeHMLa LWTO je TYXeHa
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nogHena Tyx6)' npsBoOCTeNneHOM cyay 3a
U3BpLLEHE “0BOra Yrosopa, Koja Je Kog
MpBOCTENEHOr Cyda 3aBefeHa nog 6p,
M-3657/82, a y npunor 3ak/byyka ja
Cy CTpaHKe 060CTpaHO oOfycTane og
pasMeHe MO3MBa CE M Ha UYMHEHWLY [a
Hii jegHa cTtpaHka ca CW3-om cTaHoBa-
Ha HUje 3aK/byununa YroBop 0 KOpWLL-
hetby HOBOr CTaHa.

OCHOBaHO Ce Yy peBU3NjU yKasyje jda
je mpyrocTteneHa npecyfa y CTBapH 3a-
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CHOBaHa Ha UWbeHMLAMa Ha Kojuma
HWje 3acHOBaHa MpBOCTEMeHa Npecysa,
ma M Ha YMH>EHMLAMa Koje MpBoCTere-
HA Cyd HWje HM YTBPAWMO, OAHOCHO Ha
UMbEHMLAMa Koje je YTBpAMO cam apy-
rocteneHn cyn Ges ofipkaHe pacnpage,
ma u 6e3 cTBapHe nogsore O W3Befe-
HUM [l0Ka3nMa.

(BpxoBHu cyf BojsoanHe, pellere 6p,
PeB. 542/83 0Of 15. 9. 1983)

Mpupeguo:
Mwvpocnas 3ajenap



CAOMWTE®KLA

n3 CEJHMNUE YNPABHOI OABOPA

Ha cegHuum YnpasHor op6opa, oppxaHoj 3. anpuna 1984. rogHHe, Ao-
HeTa cy cnefeha peluera:

1) ¥3eT je Ha 3Hawe M3BELTaj MpeAceaHuKa ii cekpeTapa YnpaBHOr opbopa
0 pagy u3mehy fBe cefHuLe.

2) ¥Y3eT je Ha 3Hame u3BewTaj 6GnarajHMka YnpaBHor ogbopa O cTawy
(hbMHaHCUjCKMX cpefcTaBa AJBOKaTcke Komope BojsogunHe.

3) Pewewem 6poj 87/84 ynucyje ce y VimeHuk apBokata Pagynosuh
Mapuja, ca ceauwTemM aABOKaTCKe KaHuenapuje y Wpury, Yn. Hwukone Tecne
6p. 24, a ca gaHom 3. anpun 1984. roguHe.

4) Pewctem 6poj 86/84 ynucyje ce y MIMeHMK afBOKaTCKMX MpunpaBHMKa
MwuneHkoBmh Mapuua, ca afBOKaTCKO-NpMNpaBHUYKOM Bex6o.M Kofg [pyjuh Bra-
oumMupa, agBokata y baukoj [ManaHuu. A[BOKATCKO-NpuUMpaBHUYKa BCX6a TC
Ye of 3. anpuna 1984. roamHe.

5 Pewete.m 6poj 89,84 ynucyje ce y W.MeHUK afBOKaTCKMX NpuWMNpaBHUKa
MapTuHoBMh [paro/by6, ca afBOKAaTCKO-NpMnpaBHUYKOM Bex60.M Kop Keuojesuh
[OparytvHa, apBokaTa y HoBo.m Cagy. A[BOKaTCKO-NpUMpaBHMYKa Bexba Teue
of 3. anpwuna 1984. roguHe.

6) Pewerem 6poj 94,84 yrucyje ce y VIMEHVWK afBOKaTCKMX MpUNpaBHMKA
JokaHoBuh PafieHKO, ca aJBOKATCKO-MPUMpaBHUYKO.M BeX60.M Kof 3ajenap Mwupo-
cnaea, ajBokata y Hosom Cagy. AfBOKaTCKO-NBMNpaBHWYKa Bexb6a Teuve of
3. anpuna 1984. roguHe.

7) Pewerbe.m 6poj 100/84 ynucyje ce y VIMEHMK afBOKATCKMX NpuWMpaBHMKA
JoBaHoBMh .MupjaHa, ca afBOKaTCKO-NpMNpaBHUYKOM Bex6om Kofg Hegen.kosnll
PagoBaHa, afBokata Yy [laHueBy. A[JBOKAaTCKO-MpUMNpaBHM4YKa Bexba Teue of 3.
anpuna 1984. roamHe.

8) Pewerem 6poj 137/84 ynucyje ce y VI.MEHMK afBOKAaTCKMX NpuMpaBHMKa
Kopauh BojaH, ca aABOKaTCKO-MpUMpaBHUYKO.M BeX60.M koa [puku AnekcaHapa,
agBokata y Mony. ApABoKaTCKo-npunpasHWYKa Bexoba Teue of 3. anpuna 1984
roguHe.

9 Pewerem 6poj 69/84 Gpuwe ce M3 MIMeHHKa afBOKAaTCKNX MpUNpaBHUKa
Jabuh BuTka, agBokaTcku npunpasHWK m3 Hosor Cafa, ca afBOKaTCKO-Npunpas
Huukom Bex6om kKog Llapuh Bpawka, agBokata y Hosom Cagy, ca faHo.m 1
mapT 1984. roguHe, 360r UCTeka afBOKaTCKO-MpUNpaBHUYKe Bexo6e.

10) Pewetem 6poj 70/84 6puiie ce U3 Vimennka afBOKaTCKHX MpPUMNpaBHUKa
Yrnewuh Mapuja, agBOKaTCKn MpUNpaBHWK M3 3pchaHWHa, ca afABOKATCKO-Npu-
MpaBHMYKO.M Bex6oM koa babnh [daHwna, ajBokara y 3pewalllly, ca [aHo.M
1 .mapT 1984. roguHe, 300r MUCTeKa afBOKATCKO-MPUNPaBHUUKC BexoGe.
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11) Pewetem 6poj 74/84 y3eTo je Ha 3Harke fda je agsokar JlatmHosull
CnobogaH npecenno cefuliTe CBOje afBOKATCKe KaHuenapuje us ®ytora y Ho-
Bun Cag, y Yn. Jlaze Koctuha 6p. 5a a ca gaHom 1. mapT 1984. rogwe.

12) Pewerem 6poj 75/84 y3eTo je Ma 3Hawe Aa je agBokat [Majuh BpaHko
npecenvo ceguwuTe CBOje ajBoKaTcke KaHuenapuje m3 Koswmwa y Wpwur, y ¥Yn. Map
wana Tuta 6p. 18, a ca gaHo.m 2 mapT 1984. roguHe.

13) Pewewem 6poj 81/84 y3eTo je Ha 3Hawe fAa je Kanembep CreBaH,
afBokaT y WHAMju, 060neo. 3a MpuBpeMEHOr 3aMeHWKa 060M1e/lOM aABOKaTy o0f-
pehyje ce BykcaHoBuh Bragu.mup, agBokaT y WHAnjM, ¥Yn. JlewuHosBa 6p. 8

14) Pewetbem 6poj 92/84 6puwe ce n3 W.MeHuka agBokaTa 3opaH Tonjak,
afBokat u3 Hosor Caga, ca paHo.m 1 anpwn 1984. roguHe, 360r 3acHuBaa paf-
HOI OAHOCa.

15) Pelwerbe.m 6poj 127/84 y3eTo je Ha 3Hawe fAa Ce agBokaT hypunH M.
BopuBoj, ca gaHom 16. mapT 1984. roauHe, BpaTMO Ca OAC/IYXeta BOJHOr po-
Ka y JHA n otnoyeo ca pagom.

16) Pewete.nia 6po) 140/84 y3eto le Ha 3Hawe pga [paraH [ojkosuh, ag-
BOKATCKM MpunpaBHUK K3 Hosor Caga, ca aABo”CaTCKO-NPUMPaBHUYKO.M BeX60.M
kog lojkoBuh Mute, agBokata y Hoso.m Cagy, ca gaHom 7. anpun 1984. roguHe
HacTyna OAcny>ewe BOjHOr poka y JHA, wn ytBphyje ce ga [lojkosuh [parany
f[o nospaTka u3 JHA mMupyjy npaBa W [Y>XXHOCTWM afBOKATCKOr MPUNpaBHMKa.

17) Pewetbem 6poj 147 84 6Gpuwe ce m3 V.MeHVKa afBOKAaTCKMX Mpunpas-
HuKa MuneHkoBuh 3opaH, afBOKaTCKM npunpaBHUK n3 Hoeor Capga, ca aABOKaT-
CKO-NpunpaBHUYKOM Bexx6om kof KomneHoBuh Berbka. afBokata y Hoeo.m Capy,
ca pgaHom 31. mapT 1984. roguHe, 360r MCTeKa aABOKATCKO-MpUMpPaBHUYKE Bex6e.

18) Pewere.M 6poj 126 84 foHeTa je OANyKa fda Ce M3BpLWIM 06payvyyH no-
CMPTHMHe M3a npeMuHynor hypawesunh bufge, afBokaTa y neH3uju u3 beueja, Ko-
jn je ympo 14. mapta 1984. roguHe, M MOCMPTHUHA MCNAAaTU YAOBULM MPEMUHY-
nor hypawesuh Mwumu, Beuej, ¥Yn. Jlone Pnb6apa 6p. 6.

19) Pewwetse.m 6poj 128/84 pgoHeTa je oafiyka fa ce u3BpLiM 06padyH Mo
CMPTHWHe n3a npemuHynor hypuun MwunaHa, afBokata y neH3uju u3 [MaHuesa,
Koju je ympo 7. (pebpyapa 1984. roguHe M MOCMPTMMHA WUCNAATU YAOBMUM npe-
MuHynor hypumH Menanwnju, MaHuyeBo, Yn. Hukone Tecne 3.

YnpasHu ogo6op
ApBokaTcKke KoMope BojsofguHe



YpehuBauku caBeT:

MpeacefHUK:
Hwukona Byjawkosuh
cyauja YctaBHor cyga BojBoguHe

CeeTto3ap [Apakynuh, 3aMeHWK jaBHOr npaBobpaHuoua BojBoguHe, AHTOHWje
bopuh, caBeTHUK MOKPajUHCKOr CekpeTapa 3a npasocyhe wn onwTy ynpasy,
Hwukona Jenosay, agBokaT y Combopy, Baca Kanuwku, agBokaTt y [NaHueBy,
>Xusa Kowesuh, wed Cnyxbe 3a CKynwTUHCKe nocnose [NpuBpefHe Komope
BojsoanHe, Bojucnae MapuHkoB, agsBokat y Bpuwuy, ap /by6uwa Mwunowe-
BuMh, peaoBHU rnipodecop lNpaBHor gakynteta y Hosom Cagy, AywaH Mwuhuh,
3aflileHNK cekpetapa CW3-a 3a HayuHu pap BojsogunHe, CseTo3ap Hukonuh,
cyavja BpxoBHOr cyaa BojBoguHe y rneH3nju, MwunaH Panajuh, agBokaT y
neHsuju n3 Hosor Caga, Bojucnas Pawosuh, agsokat y Cpemckoj Mwntpo
Buumn, fNacno LUabagpwn, agupexktop Kagp>oBckor v onwTer cektopa (abpuke
Kayyyka Yy ocHuBawy, 3pewaHuH, gp letap Lapuesuh, BaHpefHW npodecop
MpaBHOr ¢pakynteta Ha Pwujeun, AywaH Lwunka, npeacefHUK OMNWTUHCKOr
cypa y MnanguwiTy

Ypehusaukun opgbop:
CnaBHM N 04FOBOPHW ypeaHUK

CABA CABUH
agBokat y Hosom Capgy

Bophe Beb6ep, agBokaT y HoBom Cagy, Csetosap [obpocaBmeB, afBoKaT Yy
Hosom Cagy, Mupocnas 3gjenap, agsokat y Hosom Cagy, XKHBKro Kucenuuku,
cyauja Buwer cyga y Hosom Cagy
TeXHNUYKN YPeAHUK:

MwupjaHa JoBaHOBUh
FnacHUK un3gaje U BnacHWUK je A[BOKaTCcKa Komopa BojsoguHe, 21000 Hoswu

Cap, 3maj JoBuHa 20/1. — TenedgoH; 29459. MNoguwra npernnata 1200— AuH.
Mpetnnata 3a uMHocTpaHcTBO 40 ponapa. LieHa jegHor 6poja 100.— AWH.

Tek. padyH 65700-678-2047. Pykonucu ce He Bpahajy.

Y wusgaBawy uacoruica y4ecTByje n CamoynpaBHa WHTepecHa 3ajegHuua 3a
HayuHu paj BojBoguHe

Ha ocHoBy muwsbera [OKpajuHCKOr cekpeTapujata 3a obpasoBake, Hayky u kKyntypy CArB 6p.
418—18 op 23. .viaja 1973. roguHe. [nacHuK je cTpyyHa nyb6naumkaumja ocno6oheHa OCHOBHOTM K
noceGHor nopesa Ha MpoMeT.

WTamna: Mo3opuwHa wtamnapuja, Hosu Cag
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