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XNAHUWM N PACIMPABE

Op Aparo J CTaHkKo BUh
3arpeb

OA N NogAUnN N3 NNYHE — MPUBATHE C®EPE MOPY
EBEHTYAJ/THO MNOCNYXXUTN KAO JOKA3HO CPEACTBO
Y KPBUYHOM TMOCTYTKY?

UoBjeK Kaga He 61 6M0 ApyLITBeHO 6uhe, OH He 6 BMO HUTK
yoBjeK. MICTO Tako ce MOXe KasaTu, Aa 4doBjeK 6e3 rnocebHe MHAW-
BUAYyasIHOCTW, HUje npasu 4oBjeK. Konnko he 6UTM 4YoBjeK 0OBUCK
N 0 HEMY CaMOME W [PYLUTBEHUM YC/I0BMMA W COLMJasSIHOj KIUMMU
y KOjoj XVBUW W pajenyje.

Y HarmmM camoynpaBHUM YCNoBMMa, pajHW 4oBjeK U rpaha-
HVH, KOju je MHaye npoussofay M camoynpas/i>ay CBUX TOKOBA [JpYy-
LUTBEHOr >XMBOTA, MMa KBaJ/IMTETHO HOBM perucrap npasa U cnobo
[a, KOju Ce CYLUTUHCKM pasfinKyje 0f OHOr y K/IaCHOM W CBaKOM
apyrom gpywtey. KnacnyHum npasuma v cnobogama, Koje cy caja
ocnoboheHe aeknapatMBHOCTM WU (HOpMasHOCTW, Aojata Ccy HoBa
KBa/INTETHNja NpaBa M cnoboge, Koja NPOUCTMYY U3 jeHOr OCHOB-
HOr noctynata — camoyrnpasni>atba. [laksne, rnonoxaj n cratyc paj-
HOr 4YoBjeKa W rpafaHnMHa y Hawem APYLITBY KB/IUTETHO je M3MU-
jerbeH, jep je unMTaB [PYLUTBEHO MNOSIMTUYUKM CUCTEM OKPEHYT Yo-
BjeKY, LUTO Je TeKOBMHA 4ynTaBe Halle pesosnyuuje. MehyTum, HUTK
Haw rpafhaHnH, y TaKO HOBOM KB&/IMTETHO 6oratujemM ApyLUTBY, HU-
je jow Hu 3aBpLUEH HUTW caBplleH (a KO 3Ha, ga /v he nkaga outn
Hekn ,,6e3rpelsHn aHheo), Beh 6uhe Koje MoXxe fa rpujenws U fa

ce MoHeKaf cam unum y3 ,,noMoh” APYrMx OK/M3HE O [PYLUTBEHE
NecTBULLE.



CoumjanMcTnUKo camoynpae/bakbe 3axTujeBa W CcTBapa CBOj
YHyTpalltbKn pef cTBapu, ofHoca U npoueca. OHO HUje HUTU MOXKe
o6uTK enemeHTapHu porahaj ,,AVB/bEr UHAMBUAYaNN3Ma', HUTU CBET-
KOBMHa pacrojacaHoCcTWh, Hero BeOMa OfrOBOPHO [pYywWTBO, Koje
CTBapa Yyc/ioBe 3a MyHWjy 4YOBjeKOBY €noboay, 3a KOHCTPYKTUBHO
4jenoBake M CTBapasallTBO Ha CcBMMaA no/buma. MehyTum, oHO of
yoBjeKa 3axTujeBa W MyHY [PYLUTBEHY OArOBOPHCX:T 3a HEroBO
[ljenoBatbe U NoHalake. Ay 3aBUCHOCTWU 0Off KO/IMYMHE acouujasiHor
noHallara M ApYyLITBEHE OMNacHOCTM cBora ,,Ajena’ rpahaHvH Moxe
(eBeHTyas1HO) Aa fohe (ma ce Hahe) y cuTyauunju ga 6yae TpeTupaH
Y KPWMBMYHOM MOCTYNKy. C TUM Yy Be3W, YKO/IMKO Ce Ha 3aKOHUT
HaUMH M 3aKOHUTUM CPefCcTBUMA YTBPAE MPaBHO pPe/fieBaHTHE YWkbe-
HULE M HeNnobUTHO AOKaXKe HEroBo Ajesio, MoXe aa byae nporna-
LIeH KPMBUM U [ia My Ce Ha TeMe/by HOpPMe JlaTepujasikor KpuBuUY-
HOr MpaBa M3peKHe afieKBaTHa KPMBUYHA CaHKUMja.

3a oBy MpWIMKY, LUMPOKY fene3y JbyACKUX Npasa W cnobopga
oBaje hemo oCTaBUTM MO CTP>aHW, a HELUTO BMLLE CMOMEHTU jefHO
HOBO Y0BjeKOBO MpaBO — MpaBO JIMYHOCTW, jep Ce OHO OAHOCWU Ha
YOBJEKOBY JINYHY M MPUBATHY CHEpPY >KMBOTA, Ha 3alITUTY JINYHOT
N MOPOAUYHOr XXWBOTA WU ApYyre ,MHTUMHe' acrneKTe JIMYHOCTU YOB-
jeka. Jow je YctaB C®PPJ op 1963. rogmHe npeaBuaeo npyxxawbe
3alITUTE OBOr MnpasBa Yy jeAHOj OMwToj opmynaumju Koja rracu:
»3ajaMuyje ce HenoBpeL/bUBOCT JIMYHOI XXMBOTaA W Apyrux rnpasa
nnyHocTn'. ¥YctaB of 1974. roavHe jow focnefHwuje ctatympa npa-
Ba J/INYHOCTM Y CaBPeMeHOj hopmynauuju: ,,3ajamuyje ce Henospea-
/bUBOCT  MHTErputeTa JbYACKE JIMYHOCTM, JIMYHOT U MOPOAUYHOr
XMBOTa W fJpyra npasa /snMyHocTW", — unaH 179. YcrtaBa C®PJ.

MocTas/ba ce nuTare, LUTa CBe f0/1a3v Yy KaTeropujy npasa
JINYHOCTN? Y OCHOBHUM KOHTYypamMa Kas3aHo, y OBY KaTeropujy fo-
nase npaea 4oBjeka fa He Oyae ysHeMumpaBaH Yy CBOJeM njjurom H
NOPOANYHOM XUBOTY (04 6MN0 Kora) pasHum obnvuuma ,,MHLNCKpe-
uMje”, Mujeltara y JIMYHU XUBOT, MNpeTpecare JIMYHUX CTBapH
,»KOJ€ C& HUMKOI He Tuuy”. Y KOHTEeKCTY OBOI Mpasa y/nasu npaso
Ha oabpaHy of npuciyLlKMBama TeneoHCKUX WU ApYrux pasroBo-
pa; ofbpaHa 0f jaBHOr H3HOLWewa ,Jorahaja “3 npowsiocTn” Kojn
Bpujehajy MopanHe WHTepece, SIMYHA OCjeT/bUBOCT M MNPUBATHOCT
4oBjeKa, ,,K0ja Hema BULLE HUKAKBWU jaBHU MHTepec”. Kog OBOr cBe-
ra Ba/ba jow fogatu u ,,046paHy 04 pasHMX MeTofa 03BYy4MBarba
jaBHUX M NpUBATHMX NpPOCTOpwWja; oAbpaHy oA Kopulihewa MarHe-
TohoHa UM ,,anapata 3a yTeBphuBamwe naxwu”; ogbpaHy of Boherba
pasHMX focujea 0 CBakKOj NIMYHOCTM KopullhewsCXM KoMMjyTepa, Y
yoriTe, of pasHUX 06/mKa ,,pasronvhasara’” XMBOTA U JINYHOCTU
yoBjeka."™*

AKO NOTPa>KHMO OAroBOp Ha nuTakwe, Kyfa cnajajy npasa
JINYHOCTU HAM MpPaBO NPUBATHOCTW, OHAA OLrOBOP Ha TO MUTaHe
MOXEMO A0OMTU aKo KaKemo Aa Cy OHa ,AIPOofy>XeTaK U MPK>LLmpe-
He' cnoboge nNMYHocTU. To, Jaksie, 3Ha4UU ga cy .[ATpaBa JIMUHOCTH

* Ap JoBaH Bophesuh, YoBek y camoynpaBHOM ApyLuTBy, ,JenTta npec',
beorpag, 1974, ctp. 18.



Hepas3jBojHa o4 NuyHe cnobofe 4vosjeka' . Ctora ce ¢ nMpaBoM MOXe
YCTBPAUTY, KaKO TO UYMHM ayTop HaydHe penyTauuvje, Kaja Kaxe;
,»,HEBUI/bMBA KOHTpPO/A JIMYHON XXMBOTA je aTaK Ha JIYHy crobony
W gerpagmpa yonwTe JbyACKY JIMYHOCT U HeHO A0CTOjaHCTBO."'N

Ja M, MHTUMHWM AHeBHMK' cnafga y CTBapu U3 UHTUMHE U
npvBaTHe ctepe M KakBa MOXe OUTK Herosa CyfbvHa y KpuBWUY-
HOM MOCTYNKYy?

Y Hawem fjasbeM u3narawby yumHuhemo nokyliaj aa, KoMKO
CMO y MoryhHoOCTW, AafemMo OAroBOp Ha MOCTaB/beHO MNUTare, jep
npobsieM ceXxe He camo Yy MpaBHY cdepy, Hero Mma v CBOjy nNonu-

TUUKY, COLMOJOLIKY, U €TUYKY AUMEH3Ujy, Kao U KyNTYpHWU Kapa-
KTep.

M3BjecHO je [fa KpYBUYHM MOCTyMak MMa CBOj CMuUCao, a u
CBOj APYLUTBEHW uwb (ONwTe APYLITBEHA W WHAMBUAyasHa'™ 3aliTu-
Ta), KOjuU ce cacToju y Tome ga omoryhu npumjeHy maTepujasiHor
KPMBUYHOI MNpaBa Ha HEKM KOHKPETHU KPUBUYHWU cnyyaj. Apyrum
punjeunma, Tpeba ga omoryhu ytephuBare (NyTeM CYACKe OfJ1yKe)
OCHOBAHOCTM KPMBUYHOI 3axXTjeBa W3M0XKEHOr y ONTY>XHWUM, U OC-
Tanux ysrpegHux 3axtjesa/ A ga 6u ce nocturao oBaj Uwsb, NPeT-
XO4HO je Heonxo4HO Aa Ce Yy KPWBUYHOM MOCTYMKY YTBPAU 06-
JEKTMBHA WCTMHA (YMHEHMYHO CTake — WCTUHUTO W  MOTMYHO),
KOje je o[l B&XXHOCTW 3a [OHOLUeHEe MpaBuU/IHE N 3aKOHUTE O/YKe,
C 063MPOM Ha KOHKPETHO KPWBUYHO [jes10 U KOHKPETHOr MOYUHW-
Ter>a (un. 15. 3Kn).

Y ctaBy 1 un. 15. cagp>aH je MMMepatuBHWN 3axTjeB 3aKOHO-
fasua fa cy ,,Cy4 M fpXaBHU OpraHn Koju y4yecTBYjY Y KPVBUYHO.M
NMOCTYNKY AYXHMW Aa WUCTUHUTO W MOTMYHO YTBPAE UMHEHMLE KOje
CY 0f BaXXHOCTM 3a [OHOLLUEHEe 3aKOHWUTe of/lyKe'.

MehyTuMm, KoOjuM M KakBU.M [OKa3HUM maTepujasiom he ce
NOTMYHO W WCTUHUTO YTBPAUTM UnMkbeHMLUE (NpaBHO pesieBaHTHe)
Yy KPUBWYHOM MOCTYMKY, Y 3aKOHY HUje HuLITa M3PUUYMTO KasaHo.
Crora ce noctas/ba MUTake: KOjUM Ce [oKasuma MOry [oKasusaTtu
NpaBHO pefieBaHTHe UMHEHULIE Y KPVBUYHO.M MOCTYMKY?

Y npouecyaiMcTuLM Ce HawnasuM Ha pasivyuuTe OfroBOpe Ha
OBO NUTake, a Ha Koju npobaem henlo ce HEWTO KacHWje OCBPHYTMW.

M3»jecHO je fa ce y KPMBMYHOM MOCTYNKY He Acxasyjy 6uso
KakBe unmtbeHuue, Beh JHpaBHO pefieBaHTHE YMHEHWUUE, YuHeHupe
— WHAMUMje 1 NoMohHe YnkbeHnUe/'™ Ynju NorMyKmM CcyncTpart cadu-

~lbidem, cTp. 19.

* lhkiem, cTp. 18, 19.

* To nuTame je geprmHUCaAHO %/ ynaHy 1 ctaB 1. 3KII.

" Mpogp. Tuxomup BacubeBuh, Cuctem KpwmB. npou. npaBa CPPJ, beo-
rpag, 1971, ctp. 15 n pase.

‘' Op MnageH ['pybuwa, MNonemuyap, 4Ynju je jeguHM aprymeHT HEUcTu-
Ha, HeM3bjexHO nopaxkaBa camor cebe, Hawa sakoHuTocT, 6p. 4/83, crp. 57
Il parbe. (Tako u npog. V. Bayer, JyrocnaBeHCKO KpuvB. Mpk>l, npaBo, Kkura

Apyra, npBo m3gawe, 3arpe6, ,,/IHpopmaTop™, 1972, Ka0 U UCTa KkbuWra, 4pYro
n3garbe, 1978).
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HaBa 6uhe KPUBWYHOI fjena, Koje je y HEKOM KOHKPETHOM Chy-
yajy y nuTaH«y. Kako 1 Ha KOju vadavH yCTaHOBUTU UCTUHY Y HEKOM
KOHKPETUOM CNy4ajy TPeTUpaHoM Y KPUBUYHOM MOCTYMKY HWUje MO-
ryhe yHanpujes mnocTtaBUTU NPOLIECHO-NIOTMYKY Liemy. [losHato je
Aa je cBaka KpuMuHa/Ha pagtba (ajenvih) parMeHT [pyLITBEHe
CTBApHOCTW, KOjy Huje Moryhe cabuTu y Heke yHanpujes opape-
heHe K/vlleje U KaHOHe, jep 6M ce onupano AujanieKTULM CTBapu.
Mnak, nctuHa ce yBI/IjeK jaB/ba y nojaBHOj (POPMU 4HWNjy CYLUTUHY
HUje yBUjeK Nako AOKYYUTU, Y CBOj HeHOj KOMIMIEKCHOCTMU.

AKO Hawl 3aKOH 0 KPWUBWYHOM TOCTYMKY M3PUYUTO He Mpo-
nucyje ga ce nojeguHe UukeHWLIe MOTY JOKasnBaTu UCK/L\MBO Of-
peheHMM foKa3Mma, CMUjeMO JiM TO CXBaTUTU Kao ,,3e/IeHO CBUje-
TNo*“ ga je [03BO/beHa CBaka METO4a W cBa CpeAcTBa pajgu yTBp-
huBama 00jeKTUBHE UCTUHE?

Oprosop Ha 0BO MuTake OBMCKM Of TOra, Kako Ce ysuMma 4u-
TaBa CTBap WM ca KOjer ce CTaHOBMLUTA Mosasv Yy TpaXKewy OAro-
BOpa Koju 61 Hawy pafo3HasiocT 3a0BO/bUO.

Moxpaa he Ham y ToMe MOMOhM CTaHOBMLUTA HEKMUX HaLLINX
npouecyanucTa (TeopeTnyapa) fa O4rOBOPMMO Ha MOCTaB/I>EHO MUTa-
He, CcTora nohumo pefoM y CKULMPAHOM u3naraky AOTUYHUX CTa-
HOBMLUTA.

Mpema cTaHoBULWITY npodp. V. Bayera, ,,y Haueny, cBaka 4uhe-
HMLA KOja ce AOoKasyje y KPWMBWYHOM TMOCTYMNKY MOXe Ce [OoKasu-
BaTV GU/I0 KOJUM JOKA30M Yy yXem cmucny.'™”

CBoje ctaHosuwTe npodgp. T. BacurbeBuh 3acHMBa Ha Tome [a,
»ITPaHnLe UCTpakMBatba MaTepujasiHe WUCTUHE JieXe Yy Luby 360r
Kora ce MCTMHA Yy MOCTYMNKY ucTpaxyje. lMocTtynak He ciyXxun ar-
CTJ>aKTHOM LW/bY arnconyTHor yteBphuBamwa unkeHuUa 3a cebe, Beh
yTBphUBamY UnkbeHMLA 3a NOTPebe nocTynka.''®

Mpod. M. Jamawka nonasn of craea fa, ,,Ha4yesio TPaXkewa
MaTepujasiHe UCTUHE, KOje ycBaja Hall npouec, 3axTujeBa fa Mop
OOKa3HUM CpeAcTBMMA pasyMujeBamMO CBaKO [0Ka3HO CpPeAcTBO Mo-
Mohy Kojer Moxe cyf cTehn yBjepere y MOCTOjarbe WM HEnocTo-
jame HeKMx unmmbeHuua. Kag 6u 3aKOH MMUTUMBHO Habpajao [03BO-
JbeHa CpefcTBa, npocTupao 6u MPOKPYCTOBY MOCTe/bY 3a WMHTEpeC
casHawa UcTnHe''.'*

Y CBOjeM TeOpeTCKOM nonasvwTy, MBaH MBawKn ,cmatpa fa
Cy4 MMa npaBo Ja MpuxeBaTu CBAKO [OKa3HO cpefcTso. . Mano
Jasbe, UCTU ayTop MUcTu4e: ,, Jowl yBUjeK 6W Tpebaso ga Ham je Ha
yMy LiMuepoHOoBa Mucao ga 3a cBakor [oOpor cyanjy LOKasu ymo-
Baha Bpefe BuLLe 0f cBjefoka.”*

’ Mpod. V. Bayer, JyroanaB , Kp1B. npoy. Npaso, KHnrra gpyra, gpyro
npepaBeHo 1r3gatse, ,,/IHhopmaTop”, 3arpe6, 1978, cTp. 74. n parbe.

*Mpoc. T. Baonmesnh Opus, C|t cTp. 316.

*Mpog. M. [a-mawika, OKpI/IBI'bBHI/IKOB MCKa3 Kao [0Ka3 Yy CyBpe.MeHO.4
KPMBMYHOM npouecy, ,,HapogHe HoBuHe", 3arpe6, 1962, cTp. 165.

2I6|/|BaH MBatbyn, Mpobnemn nNpeTxogHoOr Kpve. nocTynka, beorpaa, 1971,

cTp. .

" Ibidem, cTp. 216. n pasbe.



LinTnpaHa TeopeTcKa CTaHOBMLUTA C 063MPOM Ha Ha4yeno UCTU-
He (Kao CTpOro JflorMyke Kareropuje), jefHO 0f HajBaOXHUJUX Y
KPVBWYHOM MOCTYMKY, NMOCBe Cy 6ecrnpujekopHa, jep Cy KOPEKTHO
3acHOBaHa Ha formum cTBapy W Kao TakBa HernobutHa. MehyTtuwm,
Kafa ce ysme y pasmaTtpake 1 Apyra cTtpaHa npobnema, nornegajy
n gpyra Hadena (MPUHUPLUKX) KPMBUYHOI MOCTYMNKa, Kao M un3y3eumn
04 Hauyena WUCTUHe, OHAA CMNOMEHyTa CTaHOBULUTA BULUE HWUCY 0Jp-
XuBa. YTBphnBame UCTUHE Y KPUBUYHOM MOCTYMNKY He CMuje 6utn
y CynpoTHOCTWU ca HopMama Badkeher 3akoHa O KPUBMYHOM MOCTY-
NKy, eTUYKMM MnocTynatvma M cxBahawnma XymaHuUTeTa couujanu-
CTUYKOI CamoyrnpasBHOr [PYLUTBa, jep Mo3HaTo npaBwuio (MHKBU3N-
unoHa (hapusejluTuHA) Aa ,,Uwb ornpasjaBa CcpefcTsa’™ HUje npuxsa-
T/bMBO 3a cdepy KPUBUYHO-MPOLIECHUX HOPMU/™ HapK)4YMTO aKo Ta-
KaB [0Ka3 Ha 6110 KOju HauvH MPOUCTUYE Of, OKPUB/T>EHMKA Kao
[OKa3nor cpefctsa (a OH je, Kako je Mno3narto, NpoLecHu cybjeacTt
1 6e3mano MpouecHa CTpaHKa).

MehyTum, HenobuTHa je 4nkbeHMUa fa MnocToje MHOro6pojHU
,»Ha4MHM NMOMONY KOjUX W JINYHOCT OKPUB/LEHUKA MOXKE MOC/TY>XUTU
Kao M3BOP ca3Hawa YMHeHuua Yy KPUBUYHOM MOCTYNKY"* na ce
Ha Taj HauuH ,,MPETPECOM HAjUHTUMHUjUX MOTperanTuHa OKPUB/be-
HMKa MOXKe MpoHahyn HeKW AoKa3 Ba)kaH 3a noctynak''*™* MehyTum,
oCcTaje BeMKO NuTame, fJa v he cBaku fgokas (Tako npubasrbeH)
MONW, Yy Kpajik0j WHCTaHUW, fa Ce Yy3.Me 3a [O0Ka3HO TKMBO ocyhy-
jyhe KpmBuMYHe npecyge n fa He fofhe [O HeKe 0f OGUTHUX MoBpefa
KPUBUYHOI NOCTynkKa? Kako nomMupuTu ABuje AnjasieKTUYKe Cympo-
THOCTWU: [eMOKPaTUYHOCT U XyMaHOCT KPMBUYHOI MOCTYMNKa W He-
roBy ancosyTHy euKacHoCT?

Mohemo nn of Hayena cnobofHe oujeHe AOKasa, NMpema Koje-
My ,,NpaBO Cyfa W OPYrux [pXaBHUX OpraHa Koju Y4ecTByjy Yy
KPUBUYHOM TMOCTYNKY Aa Oujeryjy MnocTojarbe WU HemnocTojare
UYMHbEeHMLA HWje Be3aHO HW OrpaHn4YeHo MOCe6HMM (opMasTHUM [0
KasHuM npasuammMa’™ (4n. 16. 3KI), oHja jow yBMjeK ocTajeMo Ha
TepeHy MnpuHUMNA UCTUHE W NOrMYKMM 3aKOHMMa casHaha. Hatue
nosfiasHo nuTawe, Aa NN JIMYHU UHTUMHU AHEBHUK MOXe Aa dury-
pupa Kao [0Ka3HO CPefCTBO Y KPUBMYHOM MNpoLecy, jowl Huje Ao
6uno 3agoson>aBajyhu ogrosop. Ctora hemo Halle jam>e pasmatpa-
e W M3narawe YCMjepuTu y npasBLy TpaXKewa 0AroBopa Ha OBO
nutawe. Ann, npuje Hero npujehemMo Ha AUPEKTHO pasmaTpare
OBOI MUTaka, CMaTpamMo HeOMXOAHWM, Ja Y W3BJECHOM CMWUC/Y Of-
pesuMo MOJMOBHO 3HAyerbe MHTUMHOI [JHEBHMKA W HeroBe OMLUTe
KapaKTepucTMKe ¢ 063MpoM Ha moryhu cagpxaj.

Prof. Peter Kobe, Garancije za varstvo integriteta osebnosti in tra-
janje kazenskega postopka, Kazensko procesno pravo, Pravna fakulteta v
Ljubljani, 1976, str. 180. i dalje.
Mpog. M. famaluka, Op. cit., cip. 11.
* |Ibidem, crp. 14 v pame.



Mog nojMOM JIMYHOT (M UHTUMHOT) OHEBHHKa MornM 6mcmo
pasymjeTu npmBaTHe NUCMeHe busbellike (3anuce, BofjeHe HEKMM Kpo-
HOMOLLUKMM pefoM — peaocnnjefiom), Koje caapike nogatke o OHUM
UnkbeHULAMA KOojuMa je ayTop npuiaBao MocebHW 3Hayaj AMCKpe-
unje, pykosogehu ce npu Tome OCO6GHMM MOTMBMMA 3a TakKBO (u-
KCrpare CBOjUX HAJUHTUMHUjUX NpeoKynauuja. Ty ce, jakne, ,,pa-
OV O CUCTEMATCKOM M CBaKOAHeBHOM npaherwy M perncrpupamy om-
710 BNacTuTnx 6mno Tyhux foxusrbaja; Kajga Kaxemo ,,Tyhux', muc-
NINMO M Ha nojefunHLe 1 Ha rpyne.’"”

OHO WITO KOf OBOr Ba/ba Har/acUTW jecTe uYnkbeHMUa aa Behu-
Ha nucaua MHTUMHOI [HeBHMKA ,,yHOCU Y CBOje AHEBHWKE He camo
OHO LUTO Cy OKO cebe uynu v BUfjenn jegHO jefHAKO M OHO LUTO
Cy y TOMe yacy ocjehasn, MUCIUAN U [0XUB/baBa M (MHTPOCMEK-
uuja BMacTUTUX JOXMBIbaja)." ™

Bohere MHTUMHOI AHEBHMKA, Kako ra My cxsahamo, MoXe fga
npoucTekHe 13 UOBJEKOBMX WMHTUMHUX MOTvBa (Nobyda), Aa Tume
HewTo ,,/ABoje’ cadyBa of 3abopaBa, anu W Of WHAWUCKpeuuje Apy-
rmx /byAn M jaBHOCTW. Jowl of AaBHWHA, 4YoBjeK je ocjehao Heopno-
JbUBY NOTPeby fa CBOjy JIMUHY MHTMMY MOBjepu MUCAHOj puUjeumn,
noHekas y cmucny ,,dixi et salvavi animam meam”. U™ajyhu Ha
Taj 0COGEH HauMH CBOjYy MHTUMY, OH jé WUCTOBPEMEHO ,,CAa0 JINYHE
NopyKe CBOjeM MOTOMCTBY"'.

MNocTaB/ba ce nuTamwe fJa /M U CaBPEMEHU YOBjeK couunjanu-
CTUYKOr ApywTsa ocjeha ucty Taksy noTpeby 3a ,,MocjefoBare VH-
TUMHOTI Tpe3opa™ n 3a Bohere MHTUMHOI AHEeBHUKA?

McTopujcKo MCKYCTBO MoKasyje fAa, MakO/IHKO CaBpeMeHWU 4o-
BjeK couMjannama 610 OTBOPEH M KOMYHWKaTUBaH (,,MynTUNINKa-
uMja OpyLITBEHUX OfHOcA™ — KaKo Kaxe Mapkc) n ApylITBEHU
(heHomeH par exellance, oH y CBOjoj MHTUMHOj cepn 4yBa ofpe-
heHe (parmeHTe [enMKaTHe NUYHE WHTHME, Y KOjy He Xenwu fJa
Ma TKO Hero3BaH W HemnoXke/baH 3aBUPW.

LLTo ce nak Tudye moryhHocTu BoOhewa ANYHOr (MHTUMMHON)
OHEBHMKA, Hera MOXKe BOAUTU CBaKO KO >Xenu n ocjeha notpeby
»Tpesopupara’™ M4He UM NOPoANYHe MHTUMe. Mnak, Hajuyewhe ra
BOZE [LPXaBHWUW, YMjETHULM, HayyHMUM (CBUX CTPYyKa), BOjHMUN,
aunsomarte, JbeKapw, MCUX0/03M, HOBUHAPW, KHVKEBHULM WU CANY-
HO. MehyTum, Mehy NNMUYHUM U MHTUMHUM [LHEBHULMMAa Hahe ce u
OHWUX, KOjU CBOjUM KBaIUTETOM (KBa/INTETMMA) U cafpkajem npe-
Basunase npueatHy cgepy cBojux aytopa. Ko HMje 4vyo 3a pAnes-
HUK AHe ®PpaHK, AHeBHMKe [lOCTOjeBCKOr, AHEBHMKe rpoa HaHa,
AHgpe XXunga, Jocuna Bugmapa, Mupocnasa Kpnexe un gpyre? Csa-
KaKo, TakBW JINYHW AHEBHUUWM ce 06jaB/byjy MPMBOMIOM CBOjUX ay-
TOpa, a He HEKOM 3/10ynoTpeboM Of CTPaHe HErno3BaHWX 3HATUXEe b-

Op MnageH 3BoHapeBuh, CoumnjanHa ncuxonoraja, ,,LLIkoncka k/>mra™
3arpe6, Tpehe gonyhweHo m3gawbe, 1981, cTp. 111

“ Ibidem, cTp. 111 n pan>e.



UMKa WM gp>aBHMX opraHa. He cnagajy sv, moxga, Mehy TakBe
HHTUMHe OHeBHWKe W AHeBHUUM Mupocnasa Kpnexe n gp.?"”

LLITo je TO WTO MOTMBMpa 4oBjeKa Aa BOAN WHTUMHWU [HEB-
HUK? Bohere 0BaKBOI AHEBHMKa MOXKe 6eTu Beoma pas/iMymTo Mo-
TMBMPAHO: 3a jefHe MOXe 6UTW Tuxa JiyKa >XMBOTa, a 3a Apyre
HEerNMpPMKOCHOBEHN ,,TPe3op’ WHTUMUTETA JINYHOT WX MOPOANYHOT
KapakTtepa, a MoXe 6UTU MOTMBMpPauX N HEKOM XXe/bOoM [a CBjefoun
0 BPEMEHY Yy KOjeM ayTop XXUBWU WA je XMUBUO (TUXO UIN  aBaHTy-
PUCTUYKKN BYPHO M pacKasallHO, PacUMHUYKH U CAINMYHO). VHTUMHMN
OHEBHUK Morao 6u ga ce cxsaTu M Kao ,,BjepHU u4yBap'' HajuHTHM-
Hujer JbyfcKOr ofjeka, Y0BjeKOBMX Tpayma, JioMOBa, pafocTu, Mo-
pasa, ycrjexa, HeOCTBapeHWX MnnamoBa M BeNUKUX ambuunja, paso-
yapawa, BM3Wja, cMmnaTnja M aHTUnaTuja U CrAMYHO. Jep, KOHa4Ho,
Yy >XXMBOTY CBaKOr 4O0BjeKa, CBe A0T/ie AOK He MnocTaHe TaKo3BaHu
,TOTa/IHN YoBjeK™, yBUjeK he MnocTojaTn Heke [e/INKaTHe XXWUBOTHe
enu3oge, Koje he OH Ha CBaKM HauyuH HactojaTV (a MHTUMHU [He-
BHVK je jeJHO 0f, TakBWUX CpeAcTaBa) fa cavyBa MCK/byuMBO 3a cebe
Il ocobe nnMyHOr NoBjepemsa.

MehyTnm, 6e3 063Mpa Ha YMHEHULY LUTO JIMYHU [HEBHWUK HO-
CU cBa 0b6w/beXja SIMUHe UHTUMe (MOXAa M MOPOAMYHE) U LITO Kao
TakKaB HWje HaMWjeweH jaBHOM nyb6nvunTeTy, 6€3 npuBosie cBora
ayTopa, HeroB cajp>aj HajBjepoBaTHMje morao 6v fga 3aHuma: nu-
cue buorpagmja, NOPoOAMYHUX CTOpUja M KPOHMKA, coumosiore, mncu-
Xofiore, uctopuyape, NpaBHUKe, HOBUHape, a MoOHeKaj W opraHe ap-
)KaBHe BacTu.

JefHO je npobsieM MHTepecoBakwa 3a HEUYUjU JINUHU [HEBHUK,
a [pyro npaso 3alITUTE MpuBaTHe cepe rpahaHuHa wnn ny6nKo-
Baka Cajp)Xaja O0BaKBOI [HEBHMKA WM HErosor kKopuwherwa y
CBPXY [OKa3MBara UMkbeHWLa Koje ce OLHOCE Ha ayTopa.

Opmax fa Kaxemo, cmarpamo ga 6u cBakKO HEe3aKOHWUTO 3aju-
pake y OBY npuBaTHy cdepy rpahaHuHa, cBakKo npubaB/bake Ty-
her nuuHor AHeBHMKa 0e3 MNpuWBOMe ayTopa, MpeacTaBn.ano 3/0y-
noTpeby M aTakKMpake Ha JIMYHOCT A0TUYNE 0Cobe.

360r cBojer MWUCTEPUO3HOI cajpykaja He HOcU NKn, MOX[aa,
WATUMHW JIMYHW OHEBHUK W CBOjYy Herauumjy WUHTUMHOI [OKYMeHTa
NINYHOT KapakTepa?

Mo3HaT je MHTUIWW AHEBHWK AHe ®paHK. 3a TpeH\>TKe Kafa je BoheH
OH MpeAcTaB/ba 1rAaTUMHM MOHO/MIOF Y MWUCMEHOM 06/1MKY. TO je ayTOKOMYHM-
Kaauja, an HeroB caapaj udesasnnasy NpUMBaTHOCT U 3afupe y UcTopujcka
(hakTa U npeAcTaB/ba BpujefaH JOKYMEHT TaKBe BPCTE.

Y3mumo apyrv npumjep; AnesHnum Mupocnasa Kpnexe umajy v nndHy
HOTY, anun 1 onwTy Nopyky. Mo cBojem cajgpxXajy npeactas/bajy Be/MKy WCTo-
pYjCKY (DPEecKy ¥ CBOJeBPKArY eHUUMK/oNneaujy Ky/nTypHe MCTOpuje CKOpPO ui-
TaBe Halle ealoxe. OB/ JHEBHMLUM MpeAcTaB/bajy YMTaBO jeHO 60raTcTBO MC-
TOPUJCKMX UYMHbeHULA W nofjataka, MUCAK, ufieja, CTaBoBa, MAEONOLKOr pacy-
huBatba M 6pUTKE KPUTUKe CBUjeCTU O 6POjHMM npobaeMyma JbyACKOr Apy-
WTBa M YoBjeKa. Y tMMa Cy cafp)kaHe XLUCAOHe orcepBaunje of MUTCKUX pa-
cyhnBaHa A0 paLMOHa/HOr MULL/beHa O aTto.MMMa, 0f Marumje Ao emriupuje, o
cpeaTbeBjeKOBHe XanyunHauuje U UcnpasHe PeTOpuMKe L0 MapKCUCTUYKe Auvja-
NEeKTVKe U PACKpPMHKaBaH>a CBUX 06/MKa JbyAckor oTyhewa [0 caBpeMeHe
(hase coUMjasIMCTUYKOI CaMOoyrpaB/baka.



PasmMoTpumo npo6/ieM Yy jeHOM HeWTO LUMPEM KOHTEKCTY
peanuTeTa U CBMjETY NMPaBHUX U ETUYKUX HOPMW.

v

Pasmartpajyhmn n ananusnpajyhu npo6nem WHTUMHOP AHEBHU-
Ka y KOHTeKCTy npobnema 3awiTuTe ,,TajHOCTM MNuUCMa U JPYrux
cpefcTaBa onwiTera'™ M Kao akT SIMYHe MHTUMe YoBjeka (4YnaHa fpy-
WTBa), A40Na3HMO A0 3aK/byyka fa je JIMYHU [HEBHUK [LOKYMEHT
(npmBaTHW 1 sui generis), y KojeMy ce Hajay6/be mMaHuecTupa uo-
BjeKOBa UHTUMa, Na N y HaleMm COUMja/IMCTUYKOM M CamMoyrnpaBHOM
ApywTBYy. Hunje Humano cnyyajHo wTo je 3akoHopaBay, CP Crose-
HUje, YOUMBLUN BaXXHOCT W Ae/IMKATHOCT OBOI MuTaka, nowao jes-
HAM MOCBE WCMPaBHUM M MPOrpecMBHMM MyTeM Aa KPUBXrYHOMpaBs-
HOM HOPMOM 3aLlUTUTU JINYHWN OHEBHUK 0f WUHAUCKPeumje (Kao u nu-
CMO W [ApYyTe BWAOBE MucCaka /IMYHOI cajpXkaja U Kapakrepa). 3a-
wTuhyjyhn oBe npegmMeTe 0f MHAMCKpPeUWje W 0f 3axBara Herno-
3BaHMX mua (4n. 70. K3 CP CrioBeHnje'®), 3akoHogaBal, je TUMe
XKENNo Aa 3aKOHCKMM MyTeM 3aliTUTU JIMYHOCT rpahaHuHa N Hero-
BY MpuWBaTHY WHTIUMHY Cepy >XMBOTa, Kao M3pa3 4Y0BjeKOBOI [0-
CTOjaHCTBa, Kako 6K ce 4oBjeK y €/10604M MOrao LUTO CBecTpaHuje
pasBmjaT¥ Kao NIMYHOCT, KOPUCTaH, pagoctaH M cpehaH 4unaH pgpy-
wTBa. MehyTum, cmMaTpamo fa je npaso caMo AMO APYLUTBEHe CTBap-
HOCTM, Ma ako Huje YAPYXeHO ca OocTa/iMM BWUAOBMMa camo3a-
LWTWTe APYLWITBA M IMYHOCTU MOM0 6M N y CBOjOj (YHKUMjU OCTa-
TW MOHeKas HeMOhHO wunu y Hajbo/beM c/y4dajy camo napuujasiHo
ehmkacHo. MMnak, 360r HeKMX ycaM/beHUX C/yyajeBa WHAMUCKpeuuje
o[l CTpaHe Ap>XXaBHWUX OpraHa He 61 Tpebasno ga Hac 06y3Mma Cym-
Ha HUTK MPOXUMa CKenTuum3am y MakKCUMasiHy [Aje/IoTBOPHOCT 3a-
KOHCKe 3awTuTe. Ho, Koj 0BOr MPOMCTMYE U jeAHO MOCeOHO nuTa-
el HUje nn, moxpga, npod. borgaH 3natapuh umao [OHeKse npa-
BO Kaja je yCTBPAMO Aa ,,MaKako TO napajoKcasiHO 3By4aso, KpuBK-
YHO MpaBo MO CBOjOj KOHUENUMjN LITUTK /byACKa MpaBa NyTEM HMW-
X0Be Herauuje."”

Tako CMO Jow/in [0 jefHOr HOBOr nMuTakwa. Havwme, KakBe cy
MOryhHoOCTU fa [Ap>XXaBHW opraHu [ofy A0 cagp)Xaja Heuujer nnd-
HOI [HeBHMKa W [a HEeroB cajp>xaj KOpuUCTe Kao MHAVLUMja/IHO Of-
HOCHO [JOKa3HO CPeACTBO Y eBEHTYa/ITHOM KPUBUYHOM MOCTYMKY, KO-
jn 6u ce BOAMO NPOTMB ayTopa TakKBOr AHeBHUKA? C TUM Yy Besu,
KakaB 3Hauaj MOXe MMaTu SINYHU AHEBHUK C 063MPOM Ha CBOj Ca-
Apxaj? Oa nn je npaBHO JONYCTUBO fa ce Mojaun uU3 JINYHOr fHe-
BHMKa ynoTpujebe Kao AoOKasuM y MOCTYNKy MNpPOTMB ayTopa, ako
ce 40 AHEBHMKA LOLI/IO MPOTUBHO BO/bM caMor aytopa?

[akne, nutake BeoMa KOMMJIEKCHO W BP/O Ae/IMKATHO, Ha
CBaKM Ha4uH.

“ KpuBuuHM 3akoH CP CnoBeHuje, 36MpKa KpMBUYHMX 3aKOHa, ,,Ciyx-
6eHn nuct COPJ”, beorpag, 1977, cTp. 283.

*® Mp>oh. BorgaH 3natapuh, /byfacka npaBa M jyroc/i0BEHCKO KPHBWYMO
npaso, ,,ApXvB 3a MNpaBHe M ApyLUTBEHE Hayke”, 6p. 4/1968, cTp. 283.
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HajnpsopaspegHuje N HajBaKHWje NUTawe Yy KPUBUYHOM T1O-
CTYNKY jecTe nuTake casHawa UCTUHe (YTBphuBawe NpaBHO pesie-
BaHTHMX YMHEHMLA) O fAjennly M noumHumouy. O6jeKTMBHA WUCTUHA
0 TomMe Mornia 6u ce y MOTNYHOCTU WX [Aje/IMMUYHO Cca3HaTu
MU MpeKo cajpxaja WHTUMHOr AHeBHUKa. MehyTum, oBhje ponase
Yy KOMM3Njy WHTepec cas3Hawa WUCTUHE Yy KPWBMYHOM MOCTYMKY, ca
NnpaBoM Ha 3alTUTY W rapaHumjama /byAcKUX npasa v cnoboga rpa-
haHnHa y nosvumju OKPUB/LEHOr Yy MOCTYrNKy. Kako caga nomupwu-
TV OBe [BMje KpajHOCTW a fa HUTW jedHa cTpaHa He 6yfe npuKpa-
heHa? [a nv je To yonwTe moryhe noctmhn?

MpouecHe rapaHumje M KayTene cy 6OpaHa fa ce UCTMHA Yy
KPUBUYHOM MOCTYMKY casHaje n yTBphyje Ha 6UI0 KOju HauuH,
KOju He 6u 610 npuxeat/bmB Npema Hopmama 3KIT v eTUYKMm no-
cTynaTmma CcouujasIMCTUYKOr CcriloynpaeBHor gpywTsa. [akne, ,UH-
Tepec casHatba UCTUHE MOXe WU Ha OBOM MOAPYYjY KPUBUYHOI MO-
CTynka johu y Konusnjy ¢ ApYruM BaKHUM [PYLUTBEHUM UWHTepe-
CuMa, rocebHO ca 3awTuToM cnobode U npaBa OKPUB/IJEHMKA.
Kako BuaMmo, MoTeHUMjasiHa OMacHOCT MOCTOju fAa Ce He3aKOHU-
TOM M CamMOBO/bHOM pPajHOoM [0Beay Yy NuTake MpoLecHa npasa u
KayTesne OKPUB/T>EHOr. YNpaBo, ,,ycnes Te OKOSIHOCTW MojaB/byjy ce
rpaHuvLe AonycTUBOCTM Ca3Hawa UCTUHE MPEKO JSIMHYHOCTU OKPUBIbE-
Huka. CTaHOBUTe MeTofe, KOjuMa Ce JINUHOCT OKPUBMI>EHUKA MOXKe
ynoTpnjebmuT Kao M3BOP CasHakwa 4YuMkbeHuua, Mopajy ce nporna-
CUTW Heao3BO/T>eHUM/'N*  jep MNOCPeACTBOM JINYHOI [HEBHMKA OKpPU-
B/bEHM OM, ako 6M [0 Tora [OLW/O0, MOCAYXMO Kao MacuBHO cpej-
CTBO [OKa3vBatba Y KPUBUYHOM MOCTYIKY.

N3 cagpxkaja Hawer 3akoHa 0 KPUBWUYHOM MOCTYMNKY MPOUCTU-
Ye, a M CaBpeMeHa KPMBUYHO CyfcKa Mpakca Okpehe ce apyrum
N3BOpMMa A0Kas3Mma Yy KPVMBUYHOM MOCTYMKY, @ OKPUB/I>EHOM CBe BU-
Le ocTaB/ba fa ce 6puHe 0 CBOjOj MPOLLECHOj PYHKUMjU — (PYHKLM-
jn opbpaHe (MaTepujasiHe U hopMasiHe).

Crtora cmatpamo ga je fy6oko y npasy npod. M. Oamaluka
Kaja UCTude ga ,M3a JemMapKauuoHe JIMHUje HWje moryhe 3agupatu
y JIMYHOCT OKpMBJBEHMKA 300 Hayena Tpakewa maTepujasiHe ucCTa-
He,"“ jep 6M CBaKO Moce3ake 3a JIMYHUM AHEBHMKOM Kao [AoKa-
3HUM CpPefCTBOM Y KPMBUYHOM MOCTYMKY MPEACTaB/ba/ilo He camMo
3afunparse Hero gocta rpybo arakuparwe Ha JIMYHOCT OKPUBI>EHOT
N HETOBY WHTUMHY Cepy >XMBOTA.

CBaKoj eBeHTyas/IHOj MojaBM TaKBOI 3ajuparba onupe ce HU3
OMNWTMX MpaBHUX aKaTa Kao LTO je oagpepba w3 un. 179. YcTaBa
C®PPJ[ Koja ce 3acHMBa Ha ogrosapajyhum ogpepbama m3 onwTux
MefyHapogHUX MpaBHMX akata: OnwTa fAeknapayuja o0 npasBuma
yosjeka og 10. X1l 1948[, MehyHapogHu nakT o rpahaHCcKMm n mo-

“ Mpkap. M. Oamawka, Op. cit., cTp. 14.
Ibidem, cTp. 20 n game.

“ Ibidem, cTp. 38. 1 game.

“ YcraB COPPJ, OwmxeBHe HoBUHE™, Beorpag, 1974, ctp. 85.
M3parbe ,,Cegma cuna’, beoxpag, 1965, ctp. 14.



NNTUYKUM MpaBuma 1 EBPOMCKa KOHBEHLMja 0 3aTuTW npasa uo-
BjeKka 1 OCHOBHMX cnoboja

JaHac Y cBujeTty chepa npuBaTHOr >XMBOTa CBefeHa je Ha
[locTa y3aHe OKBMpe, jep Hanpejak HaykKe W TexHWKe co6oM [o-
HOCU M J06p0 M 3n0: aHhena KoOju 4OBjeKy OfaklwiaBa W yreriia-
Ba XXVBOT WM OfNakwasa paf, anvm u HemupHor daycrta Koju KyLia
yoBjeka Ha cBakoM Kopaky. [ocToje gokasm fga ce Ha 3anagy Wu
Ha WcToky ca 3abpuHyTowhy rnega Ha MOryhHocT nNOTKOMaBarba
noLiTMBatka 4YOBjeKOBE JIMYHOCTU W HeroBe MNpuBaTHe cgepe CeH-
3alMoHa/IHUM M3BjelITajuMa 0 NPUBATHOM XXUBOTY (KOHTPOJSIOM He-
KUX acrnekara MNpuMBaTHOr >XWBOTa), TajHUM doTorpadujama u Ma-
FTHETO(OHCKUM CHMMaHwMMa U TajHUM MPUCNYLLUKUBaHEM TenedoH-
CKUX pasrosopa. Y HOBWje BPWjeMe, CBEMY OBOMe Ce MPUAPYXH/Ia
3a0pMHYTOCT 3060r OMAacHOCTU KOjy KOMMjyTepu npeacTaBs/bajy no
NpMBaTHU >XXWBOT rpafaHuHa, No WHAMBUAYya/siHe cnoboje U WHTU-
MHW XXUBOT s/byan.” V3BjeCHO je da MojeAuMHe 3eM/be 3a0cTajy 3a
apytTima y cdepu ,,3alliTUTe NPUMBATHON XXUBOTA MojeAnHala of 3/10-
ynoTpe6a noBe3aHMX ca CBe LIMPUM MpPUKYyLLBakeM nojataka Mo-
cpefcTBOM Komnjytepa.'”

OBO LWITO je peyveHO jaCHO AoKasyje fa NMUTake 3awTuTe Nn-
YHOCTU (nMpaBa /IMYHOCTK), Y CaBPEMEHOM CBUjeTy npeAcTas/ba pa-
cTyhu npo6nen!, jep 3noynoTpeba TexHWMKe MOXEe Aa [0Beie U A0
030W/bHE NoBpefe UHTUMHe cepe rpahaHnHa, 40 PasHUX UHAMCKpe-
UMja NPUBATHOCTK >XMBOTA, KOje MOry fa MMmajy 3a nocneguuy u
MOpasiHy 1 MaTepujasiHy LUTeTy.

Y HOBWje Bpujeme, y NOjefMHMM 3anajHUM 3em>amMa CBe ce
BULLIE TpeTupa NuTamwe 3alTUTE JIMYHOCTU rpanaHnHa Ha TepeHy
KPVBUYHO-MpaBHe 3aliTuTe, ca BehM WanM mMawbuM ycrnjexoM. Y 06-
NacT KPUBUYHOT MPOLIECHOr MNpaBa, MHTUMHW [HEBHUK HWje MoOrao
fa ocTaHe Mo CTpaHW, Hero je [OCMWO Yy LEHTap WHTepecoBara Yy
CMUCY TpeTupaka Kao eBeHTyas/IHO [OKa3HO CpeAcTso. To [AOKa-
3yje ga cepa 4oBjeKOBE MHTUIYE HMje MOrna fa oCcTaHe Mo CTpaHwu,
HENpPUKOCHOBEHa Y MOTNyHOCTU. ojaBsbyjy ce OHM T3B. ,,U3Yy3eTHU"
cnyyajeBn Kafa y KPUBWYHOM MOCTYMKY JIMYHU WHTHMHU AHEBHUK
MOXE MOCMY>XUTU Kao [O0Ka3HO cpefcTBO. [la nv To 3Hauu fa je
opraHymMa KpuUBUYHOI MOCTYMNKa (KOHA4yHO, CyfOBMMA) [aTO 3e/1eHO
CBMJET/IO fJa 0Baj /INYHW ,,[OKYMNIeHT* Mory yrpahveBatn y YuHeHU-
YHO TKMBO HEKOr KpWBWYHOI cnydaja? Opmax fa OAroBOpPMMO: He,
He 3Ha4yM Kao MpaBwuo, HEro camo Kao pujefak u3sysetak. Anu, ,.C
0631poJY Ha TO fa ce y cafallke Bpujeme, Y HEKUM 3emM/bama, CBe
BuLLEe yuBpwhyje Haueno Aa [ApXaBHW OpraHn He CMWjy, OCUM Y
BP/I0 M3M3eTHMM C/yyajeBuma, 3aaMpaTu y UHTUMHY cdepy rpaha-

“ JIpxvB 3a NpaBHe N ApyuUrTBeHe Hayke”, &p. 4/1968.

“ . J1. Cmon.aH, YenoBek n KomnjyTtep, u3g. Monnmtuyeckoj NHT., Mo-
CKBa, 1981.

” O oBom npobnemy ,Herald Tribune™ o6jaBno je unaHak nog Hacno-
BOM ,,/IHAMOKpewn KomnjyTtepu™, a npeHujena ,Monntnka”, beorpag, of 5.
centembpa 1979.
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Ha, noctae/ba ce nNUTake: CMUje /M ce Yy KPUBUYHOM MOCTYMKY Yro-
TPNjebnUTN Kao J0Ka3 OKPUB/LEHUKOB UHTUMHU AHEBHUK?"'A

Tpaxxehu oarosop Ha 0OBO MUTake ayTop je HaBeo jefaH 3a-
HUM/BMB C/lyyaj M3 3anajHoHeMadke CyACKe npakce, Koju je Beo-
Ma WHAMKaTMBaH 3a 0BO nNuTawbe. CTora, 360r BaXHOCTW 3a Halle
n3narawe yMTtaB criyvaj hemo HaBeCTU Ha OBOM MjecTy:

»3anagHowemadkn CaBe3HM cyf [AOHMO je O TOMe nuTaky
HauyenHy OfJ/1IyKY MOBOLOM KOHKPETHOr cfydyaja, Koju je y Hbemau-
KOj npo3BaH ,.cry4yaj AHeBHUKA'™ (Tagebuchfall, Bgh 12, 325). Y
CMUCNY Te OLNYKe, TajHe Ou/bellKe y OHEBHWKY, KOje Ce 04HOCe Ha
WHTMMHY C(Pepy nucua AHEBHMKA, He CMWjy Ce, Y Hauyeny, ynoTpe-
6/baBaTV Kao A0Ka3 Yy KPMBUYHOM TMOCTYMKY, M TO HUTK Henocpes-
HO, a HW NoCpefHO, UCMNTUBaHKEM CBjeloKa KOojuMa je rosHaT cagp-
)Xaj OAHOCHUX 6ubexkaka. Camo BP0 M3y3eTHO, OLjeHa cyga o
TOMe Koje 3awTuheHo f06po wav 3awTuheHn MHTepec NpeB/ajaBa
Yy KOHKPETHOM cryyajy (4a N MHTepec WHTUMHe cdepe 4oBjeKa
NN NHTEpeC epMKaCHOCTN KPMBUYHOI MOCTYMKa Yy C/yyajy Hekor
M3BaHPeAHO TeLIKOr KPWUBWUYHOI fjesia) MOXe [OBecTW O Tora Aa
Cyh Aonyctv  ynoTpeby WHTLWIHUX Ou/bexaka M3 JHEBHUKA Kao
[JOKa3 y KPMBMYHOM MOCTYNKY. Tako 61 ce Kao fOoKa3 Morse yro-
TpNjebnuTn burbellKe N3 JHEBHUKA CagMCTUYKOr ybojuue, Koje cagp-
e onuc m3Bpllewa gjena. Ho, 3anagHowemMauky CaBe3HW cyf HUje
[OMycTNo fa ce MHTUMHe OW/bellKe U3 AHEBHUKA, CEKCyaslHOr cajp-
Xaja, ynoTpujebe Kao [oKa3 Yy MOCTYNKYy 360r KpuvBWUYHOI Ajena
NaxkHe 3aKneTse."'®

Jakne, Kako BMAMMO M3 OBOr UuUTaTa, Cyfcka npakca y CP Hoe-
Ma4yKoj 3ay3umajyhu cTaB, onpeaujenvna ce aa ce ,,TajHe 6UN>eLlke y
OHEBHUKY", Yy Haueny, He Mory ynotpe6si>aBatv y KpMBUYHOM MOCTY-
NKy, aiM fa HWje HUTKM anconyTHO MUCK/byumna moryhHocT pa ce
Yy HEKOM M3Yy3eTHOM C/lyyajy TewKor KPVBUYHOI fjena n ynoTpu-
jebe Kao nNpaBoBa/baH foKa3. [akse, CBe 0BUCUM O OLjeHU cypa y
KOHKPETHOM C/ly4dajy: KOMe AaTu npeBasieHUnjy (NpuMBUMErnjy):
MHTepecy NpvBaTHO MHTUMHE cepe rpahaHMHa wnn nak gasopu-
3upaTtu eukacHocT KpmBuYHOr rnoctynka. lMpema TOAE CaBes3Hu
cyn y CP Hbemaukoj Huje anconyTHO M Pe30slyTHO WUCK/bYYMO 20
ryhHOCT ynoTpebe cafp)aja WHTUMHOr [HEBHMKa Kao fokasa Yy
KPpMBMYHOM NOCTYNKY. CyA4 je 3ay3e0 HayeslHO CTaHOBMLITE C 00-
3MpOM Ha BpUjefHOCT Aobpa Koje y HEKOM KOHKPETHOM Crydajy
Tpeba 3aKOHOM 3anrrUTUTI.

PaHunja cyacka npakca y CosjeTckom CaBesy HUje WUCK/byuu-
Basla TakBy MOryhHocT fa cafgp)kaj 6wi>exaka WHTUMMHOI Kapak-
Tepa yrpagu y U4MTBEHWYHU CYMNCTpaT HeKe cBoje rnpecyge. [JoTu4He
WHTUMHe OUI>ellKe HUCY Mopasie BUTU UCK/bYUYMBO cajpXXaHe Yy /n-
YHOM [HEBHWKY, MOr/ie Cy Ce OHe HanasuTu (Yak, wTa Buwe!) u
Ha MaprvHaJMjama npoYUTaHWX KrbUra OKPUB>EHOr (HapouuTo Yy

“ Prof. Vladimir Bayer, Jyrocnas. KpuB. Mpou. npaBo, Kkwura gpyra,
,,I/IHd)opraLop", 3ageb, 1978, ctp. 215
” Ibidem.



cnydyajeBnma noMTUYKKUX genmkarta).r TakBa npakca morna je oumtu
Y CKnafy ca TeopujoM (opmMasiHUX foKa3a KOjy je Yy COBjeTCKOj
npoLecyaiMCcTULUM 3acTynao u onpasfasao (ca CTaHOBMLUTA OMLITer
MHTEpeca COBJETCKOr [PYLUTBA), HUKO APYrn Hero BuLLIMHCKW.

Kako cTBap CTOju ca eBeHTyaslHOM MoryhHowhy fa ce nmuum
[JHEBHMK rpafhaHuHa (y MNo3nuMju OKPUB/BEHOI) YNOTPMjedbn Kao
[lOKa3 y HalleM CaBpeMeHOM KPWUBWUYHOM MNOCTYnky? [a nn je Mmo-
ryhe Tako HeLTO OTK/IOHUTU U Y KOjoj MPOLLeCHOj ha3n KpUBUYHOT
noctynka?

AKO OK 6una pujed 0 MNPeTKPMBUYHOM MOCTYMKY, OHAa Huje
UCK/byyeHa MOryhHOCT fa Cny>X06eHW opraHv yHyTpallhux nocsio-
Ba 0Ny 0O TakBOI [HEBHMKA MPWIMKOM MpPeTpeca CTaHa OCYyMHMU-
yeHor rpahaHvHa. byayhu fa cnomeHyTu opraHu camo MnpuKyni>ajy
UMHEHULE W MpOoHasiase AoKa3He maTepujasie 0 YMkeHULama, cagp-
)Xaj MHTUMHOr JHeBHMKa 6M 3a HUX MNpeAcTaB/ba0 WHAUUMjaSHe
nogaTke, Koju 61 ux BOAWIM [0 fa/bkUX foKasa. CUrypHo je ga ce
TaKBe 3axBasiHe ,,acuUCTeHuMje’, Kojy 61 UM JOTUYHU WUHTUMHU [He-
BHHK MOrao MpyXuTu Yy HHKUXOBOM [e/IMKaTHOM pagy, OHu Hehe
ofpehun. To 6M MM mMorao 6UTM KOMMac Ha HeUCnUTaHuMM cTasania
L0 uunmba.

LLTa 61 nctpaxxHu cyauja ypaamo ca ,,MHTUMHUM JHEBHMKOM"'
TOKOM CcTafuja ucrtpare?

Ha 1O nuTarwe je Beoma Tewlko Hahu 3afoBosbaBajyhu ogro-
BOp, jep CBe 3aBUCU 0Of C/lyyaja KOju ce Hanasn npef UCTPadKHUM
CYAMJOM, KaKBMM [pYrMM W3BOpPUMAa uCTpara pacrnoniaXxe y Caky-
ni>aky [0KasHor martepujana, y WHAUUUMOHASIHOM W YNHEHUYHOM
cMmucny.

MehyTuM, He MOXe ce UCK/bYUnTU MoryhHocT fa he ce uctpa-
XXHU cyguja pago nosabaBuTn TakBUM ,,MHTUMHUM [HEBHUKOM',
MakKap M Kao WHAMKATOPOM M ,,M3BOPOM™ WHAULMjA Y KOHKPETHO]
KPMBMYHO] CTBapW, KOjU ra BOAe MNpPemMa CUTYPHUjUM U 3aKOHCKM
KBaNTHPMKOBaHNjUM Jokasuma. Ho, Kaja ce 3aBpLuM ucTpara y He-
KOM KOHKPETHOM cC/yyajy, y Kojemy durypypa v ,,MHTUMHWN [He-
BHUK' OKPWB/LEHOI, CUTYPHO je ga he uCTpaxHu cyamja v 0Baj
[LHEBHUK NPUKBY™NTU cyacKoM gocujey. (Ja v he ¢ Hume nocTy-
rBrrv y cMHKy ogpefbe un. 83. ctaB 1 3Kl — TewWwKO je KasarTw).

KoHa4yHo, BaXXHO je wTO he ca 0BakBUM ,,MHTUMHUM [HEBHU-
KOM™ ypaguTWh pacnpaBHU cyf, Kafja 6yne WU3BOAMO [LOKAa3HW MOCTY-
nak v AOHOCMO KOHaYHY KPUBWYHY MpPecyny.

Mpuje ocme namjeHe n gonyHe Hawer 3KI 6uio je nokywaja
Yy CY[CKOj Mpakcu fa cajp)aj /IMYHOr AHEBHUKa (hurypupa Kao fo-
Ka3 y KPUBMYHOM MOCTYNKy. Mnak, cBe ce 3aycTa3nsio Ha yCTa/beHU.M
cny4vajceMma. HakHagHa aHanmsa je rnokasana (Kao M CTaHOBMLUTA
BMLLMX Cy[0Ba) Aa Taksa rpakca 3a Hall KpMBUYHW NOCTYMNaK npej-
CTaB/ba HeMNpuXBaT/bUB aHaxpoHu3am, Kako Yy norsegy AOCTUTHYTOr
CTereHa [e.MoKpaTu3aumje M XymaHusauuje OpyLUTBEHUX OfHoOca W

" M. C. Ctporosuh, Kypc coBeTckoBo \TonoBHOBO rdouecce, T. C. Mo-
ckBa, 1968, cTp. 34, 35, 354.
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C 003MpOM Ha ApYLWITBEHM MO0M0XKaj pafHOr 4YoBjeka W rpahaHuHa
Y Hac, Tako 1 360r YCBOjeHUX MPOLECHUX rapaHuuja, KayTtena n Ha-
yesia Haller KpMBUYHOI MOCTYMKa.

Jakne, npakca nosHaje cfyvaj y KojeMy je OKPUB/bEH Nporna-
WweH 1 ocyheH 3a KPWMBMYHO [jeNI0 CKOPO Ha TEMe/bYy ,,MHTUMHOT
[HEBHMKA” LUTO ra je BoAMO HWU30M roguHa. MehyTum, BUWK cy[ je
ncnpaBMo OBaKBY MOrpeLLKy, Makap je 0CTao FOpKu YKYyC jefHor
nokylwaja aHaxJXLWusma y cyackoj lrpaken”™

Y jegHOM [pYyroMm cnyyajy, XpOHUYHO OW/beXxere KoHuenarta
CBOjMX BjepcKuX MponoBujesu, Koje cy npenasuse y noamtuyka u
Herpujate/bCka npefasara, MOCTYM/LEHO je MYHO WHTENIMTeHTHUje
My CKnagy ca npouecHUM npuHUMnuma n Hopmama. Havwme, npwiu-
KOM M3BOhewa AoKasa npej Cyjom, TOKOM [/laBHOr npeTpeca ca-
cnywasaHu cy CBjefoun, a UMHTUMMHe OWu/bellKe CBELUTEHWKA HUCy
(mrypvpane Kao AUPEKTHW AOKa3, Hero camo Kao OCHOB 3a MpoBje-
py OHOra LUTO Cy cac/yllaHu CBjefouun MUcKasnBasin. TO je peyeHo
Ny obpasnoxerwy OLHOCHE Mpecyfe, Y KOjoj je OKPUB/bEHM CBjeLL-
TEHMK OMO npornalleH KpMBMM U KOjeMy je M3peyeHa 3aKOHCKa
caHkuunja.N

Cmartpamo fa je cyf y 0BOM cny4yajy mcnpasHo noctynuno. OBo
CTora LUTO Cy Y HalleM ApYLUTBY CTBOPEHW TaKBW YC/0BW, ,,KOjU
omoryhyjy pasBoj XymaHusauuje OfHOCA Y KPUBUYHOM MOCTYMKY
1 ycknahueas”™e opnlasHMx npoknamauuja ¢ Bnagajyhom npak-
COM.“N ¥YNpaBoO CTOra Hema Mjecta ynoTpebw cajgpkaja JsMvHoOr
OHEBHMKA Kao MyHOr gokasa y KpMBUYHOM rnocTynky. OBO M cTora
LWTO je BOMewe NUYHOr AHEBHWKA MUTare Koje cnaja y npusaTHy
chepy NuyHocTu rpahaHMHa. A CBaKO NPOTUBMPABHO 3afHpare Yy
0BO ifeeroBO MpaBo MpefcTas/ba HEONMPOCTUB artak Ha JIMYHOCT WU MpH-
BaTHY ctepy rpahaHuHa, 6e3 063vMpa Ha KapakTep cagp)aja AHes-
HMKa 0 KojeMy je oBfje pujed. OBfje Ba/ba yKaszaTu fga je (rnonase-
hu of CywTWUHE HacnoB/beHOr NpobsieMa) ePeKTUBHOCT MpPaBHUX ra-
paHuuja 1 KayTena yc/iioB MnowiTMBawa Hayena 3aKOHUTOCTU Y Kpu-
BUYHOM TMOCTYMNKY. A eBEHTYa/IHO HapyllaBare 3aKOHUTOCTU TeLl-
KO je (Wm cKopo Hemoryhe) npaBfaTu, Yak WU OHAa ako je ycMmje-
PeHO Ha nojadvarbe 60pbe ca KPUMUHAIUTETOM.

LLITo ce Tuye camor OKPUB/T>EHOr, OH HUje fLy>KaH aa cebe ,u3-
faje’ Hutn cebe pga onTyxXyje (Nemo tenetur prodere se ipsum),
HUTW Nak MPeKo cajpkaja MHTUMHOI AHeBHUKa. MehyTnm, yKO/IMKo
61 cam OKPUB/LEHM Yy CKoMy (KOHTEKCTY) npaBa CBOje 0jbpaHe WH-
OMUCTMpPAao Ha TOMe Ja Cce cafpikaj HeroBor JIMYHOI AHEeBLUHCA Npe3eH-

OKpyHn cyf y K—My okyamo je rpahaHuHa Ha pgaBuje rogJule
3aTBOpa Ha Teme/by ,AWTUMHOr JHEBHWKA”, ann KasHy Huje usgpxao. buo
je KacHuje ocnob6ofheH.

“ OKpyXHu cyg y Cuwty K. 6p. 17/83, og 12. cBmMbHa 1983. ocyguo je
cBjewiTeHnka I. J1. Ha NeT roguHa 3aTBopa. PagwkTo Ce 0 KPUMBMYHU.M [jeniMma
13 4ynaHa 133. ct. 1. KpuBuyHor 3akoHa C®PJ (HenpujaTesbcka nponaraHja)
n ynaHa 217. KpusnyHor 3akoHa CP XpaTcke (3n0ynotpeba Bjepe M LpKBe
y nonutuuke cepxe). Np)egmeT ce y OBOM 4acy Hanasu Koj BpxoBHOr cyga
CPX, y 3arpe6y, noBofiom >kasbe 6paHuoLa OKPUB/bEHOT.

My®j> M. Jamawka, Op. citatum, cTp. 88. 1 gane.
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Tpa Kao MpoLeCHM foKas, OHAa, (Mo Hallem cxBahakby NpobsieMa),
TO O6U ancosyTHO Mujerano Ha CcTBapu. MehyTum, y CynpoTHOM
cayyajy, MACIMMO Aa 6U ca JIMYHUM [JHEBHUKOA!, Koju je Ha 6uno
KOJU HauvMH [0CNMO [0 opraHa KpYMBWYHOP MOCTYMNKa, Tpebaso mno-
CTynuTN y cMucny ogpepbe ynada 83. ct. 1. 3KI. Cse oBO 6e3 Mo-
ryhkocT fa cyfoBu MOCErHy ,,3a TUM M3BOPUMA casHaka Ha LuTe-
TY OKPUWB/bEHOI: OHJA Kaja pe3ynTarT AOKas3HOr MOCTyrKa He npyxa
[0BO.J1>aH TeMe/b 3a OCYLY OKPMBI/LEHOT ...

[akne, cagp>aj MHTUMHOI [HEBHMKA Kao CTBap CTPOro WH-
TUMHAa SIMYHOCTU rpahaHuHa, He 6u Tpebano (a He 6M HUTU CMKO)
Ja nonpuma (pyHKUWUjy ,,regina probandi”, HATKU fga ce eBeHTYyas/lHO
y3MMa Kao NyHu npouecHu Aokas. Kog Tora ce He UCK/bydyje Mo-
ryhHoCT (Y BpMO M3Y3eTHUM Npuavkama) fa Moc/iyXn Kao UHAMUU-
jasTHKU maTepujas y NocTyrky.

3aBpLUHe KoHCTaTauuje

Tako CMO [OWM A0 Kpaja Haller manarakba 0 HaC/0B/T>EHOM
npo6nemy. MpeocTaje HaMm Aa y Beoxmia CaXeTOM (CKUUMpaHoM) 06-
JIMKY KaXXeMO LUTO je OBO Halle pasxmaTtparbe W usnarake nokasaso.

MpaBa NMYHOCTM W MONUTUYKA MpasBa Yy CUCTEMY couunjanu-
CTUYKe CaMoynpaBHe [JeMOKpaTuje, Kao Mo3UTUBHE TEKOBUHE PEBO-
nyuuje npuxeatajy, Npowmnpyjy v yuspiihyjy, anv y HoBuM Ap\inT-
BEHUM YyC/oBMMA OHa Aobujajy HOBY BPUjeAHOCT, KBa/MTET W 3Ha-
Yyaj. 3a pasnMKy 0f, KanuTaJIMCTUYKOr CBWjeTa, rAje Cy oBa npasa
n3paxasana uiejy wn 3axrtjes laisser faire, ,y couMja/IUCTUYKOM
ApyLWITBEHOM ypeherwy MHAMBUAYyasIHA MpaBa MocTajy He camo Ccpef-
CTBO 3alUTWUTe MojeAMHaLa of MocTu3akwa MoUTUYKE B.J1acTu 1 ou-
POKpaTCKOr anaparta, Kao M Ma 4yumje Apyre camoBO/be, — fJaK/ie
CpefcTBO 3a 06e36ehere nMyHe cnobofe M cnobogHe aKTUBHOCTU Y
onwToj 6e36efHOCTUN, — Hero Takohe jeAaH of MHCTpPymeHaTa U yc-
/I0Ba 3@ YOBEKOB J/INYHM CBECTPaHW pasBUTaK, Kao M 3a uspaxasa-
1BC MYHOCTU M MNOTITYHY aKTMBM3aUMjy YOoBeKa Yy pasHUM 06nacTu-
Ma ApyLUTBEHOr XusoTa”.“

YcTtaBHMM ogpefbama ce 3ajamyyjy npasa SIMYHOCTU W MNOU-
TMYKa npasa rpahaHuHa n 3awTuhyjy 3akoHuUma fpo ogpefeHe rpa-
HULe, Koja HUMje anconyTHa. Jep 6uno 6m nocee ancypgHo LO3BON-
TV [a Ce WUCMNOA KPUHKE npaBa JIMYHOCTU Kpuje KPUMWHAIHO [jesio-
Bake rpanaHunHa.

MHTUMHN gHeBHUMK (Kao ofpas M u3pa3 Heuuje WHTUMHOCTW)
HUYKOjeM cny4ajy He 61 CMMO (UrypupaTn Kao [OKa3HO CPefCcTBoO,
jep 6u ce TO NPOTUBUIO YNTABOM KOHLIEMTY HalLEer APYLUTBEHOr Cu-
cTeMa M XyMaHOM CTaHOBWULUTY MpemMa JIMYHOCTU rpanaHnHa U Kaja

7 Op M. pVéuwa, Kputuuku ocBpT Ha ofpefabe (4n. 83—86. 3KIT)
wTo oMoryhyjy uUpoAop Y KPMBMYHU MOCTYNak M3BOpa casHara KOju Hucy
[OKa3n Kao M HWUMITaBHWUX foKa3a, Halwa sakoHuTOCT, 6p. 9/78, cTp. 79.

“ Ap MwnaH Bpkuh, lNpaBa AWMYHOCTM WM NOAUTUYKA MpaBa rpahaHa,
J1pxnB”, 6p. 3—4/1962, cTp. 208. 1 fasbe.

14



fohe V nosvunjy okpuse/beHor. M Tafja Heroso [OCTOjaHCTBO Mopa
VTN YyBaHO M MOLUTOBAHO Y WHTEPECY W [pyLuTBa W UHAVBUAYas-
HoCTU rpahaHunHa.

JIV4HM [HeBUWMK, Kao BB[ ayTOKOMYyLIXauuje, CLUYPHO He OH
CMKO Yy Cebu MHBOMBMPATM MOJATKE O KPUMWHA/IHMM M/1aHOBUMA Y
CMUC/Y HapyllaBatba TeMe/bHUX [APYLUTBEHUX BPUjefHOCTV WU
arpecyvBHOCTM Ha JINYHe BPUjefHOCTU, Kao LUTO CY XMBOT U [OCTO-
jaHcTBO. Jep, y TakBMM CrlyvajeBUMa, TakaB WHTUMHWU [HEBHUK He
61 Morao MMaTu 3aKOHCKe 3alUTUTe icao cTBap Koja je oapas expo-
re MIHTUMHe Sin4He cdepe, jep Y HemMy MOCTOjH cafp)kaj Koju Hema
TakaB KapakTtep. JINYHWU [HEBHUMK MOpamMoO CXBaTUTW Kao ,,[OKyMe-
}Hax” o BpeMeHy M NMYHUM npeokKynaunjama ayxopa,”™ v CMUC/y Mo-
cxaBke: ,Dixa et salvavi animam rneam!”, a He KOHCMvpaxmBHOTr
npubjexuiuTa AeCTPYKXTHBHMX MN/IaHOBa M MoHallamba.

Y KPMBUYHOM MOCXYMKY WHXUMHW [OHEBHUK HU MOJ KakKBUM
yCNOBUMa HUXM OKOSHOCXMAra He 61 cmmo fa Mexamopdosmpa K3
objekxa uoBjekoBe AYOOKE WMHXMMe, YOBjeKOBOI CMOKOJCXBa W Wn-
THMHE WCMOBMJECXU Y M3BOP [f0Kasa MPOXMB OKPUB/beHOr. Mehy-
TUM, HUje ra moryhe eflMMUHMpaxu Kao M3BOpP oppeheHnX UHAULM-
ja, Koje 6u Morsie nokasaxu Ha nyx Kojum 6u, \!0Oxga, xpe6ano mhu
y MnpoHanaxewy APYrnx npaBHOPeneBaHXHUX YWHEHULA M MPaBHO-
Ba/baHUX [0Ka3a 0 hwuma. Mucivmo fa je ynpaBo XakaB nyx y wua-
LemM M MNPeXKPUBHYHOM MOCXYMKY, Kao U Yy KPUBMUITOM CYLOBahy.
OBO cTOra LWX0 je KPUBUYHW MOCXyNnakK camo AMO Halle [pYLUXBeHe
CTBAPHOCXM H LUXO Ce ,,3aluTmxa NnyHe cnobofe ocxsapyje Uy Kpu-
BKYHOM TMOCXYMKY, LUX0 je BWA/bU30 M3 OCHOBHWX Hayena Haiuer
KpUBMYHOI NOCTYrNKa M KpMBUYHOr npasocyha yormnxe™ .

CyBuLle je ucxuuaxm fa nopej MpaBHUX MOCX0je U MOpasiHe
3arnoBUjecxXun, anH KX 03fje camo CMOMWUHEMO, XO/IMKO fa MOACjexn-
Mo Ha 1B/X . Mopan Bexe 4yoBjeka, 0f0efyje Heros cxaB rnpemMa
YoBjeKy M ApywxBy. MopanHu Komnac je rnoxpebaH 3a npaBUHY
opujeHxaumjy yoBjeka' Taj n xakaB Komnac foniasv v Ao CBojer
n3paxkaja N XoKOM MpoBoferwa KpMBUYHUX Mocxynaka. Bugjenn cmo
y cn\'uajy cyhera CBjeluxeHMKa U NPUINKOM u3Bohewa U oujerun-
Baka MpOBefeHUX A0oKa3a, Kako je Cyf MOCXYNKO U Y CMKCAy 3a-
KOHCKMX HOPMW, &N je Mpu XOM TMOLUIX0BA0 W MOpasiHe HOpMe Ha-
Mmer CcouMja/IMCXMYKOr camoyrnpasHOr Apywxsa. A cyguja nocxyna
cxBapasiayky (3aKOHCKM M MopanHo) Kafga ocjeha cyuixHiiy npasa
N cMmMcao Mopasia, a 3Hayerse npasa je OHO; Kaja ce Hajbos/be OCx-
Bapyjy OCHOBHe BpUjefHOCXW COLMjaNUCXUUKOr caMoynpasHOr Apy-
WxBa, MpaBa 4oBjeka WM rpahaHuHal’ yBujek, na v y KPUBUYHOM
MOCXYMKY.

“ Urop CememoBny KoH, OTk.putve ,JA“, Mon. nut., Mocksa, 1978,
cTp. 316.

~ Op XK. Anekcuh, MNMpobnemn Hawer cuctema npasooyha, M neguwirta”
6p. 11/69, cTp. 1452.

6“ Ct. CnujenueBuh, O .vopany Y npaBy, [nacumk AKB, 6p. 10/1967,
cTp. 6.

" Op Bnajko Bpajuh, Ck>umjanmctuuko npaso u Mopai, ,ApxuB*, 6p.
2/1978, cTp. 246.
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MNpema ToMe, MepTUHEHUMja NPUBATHOCTU W NIMYHOCTU rpaha-
HUHa, MaHuecTMpaHa y cafp)xajy MHTUMHOI AHeBHUKa, JIoKe 6u-
TV 0 WHTepeoa 3a OpraHe KPUBWYHOI MOCTYMNKa, &M TO HUKAKO He
oMuje aa 3Haag[ ga je npubasnJaBbBM NMYHOr AHEBHMKA rpahaaniua
(Koju je powao y cuTyauujy OKPUB/bEHOI) CBE PUJELLIEHO Y Morneay
obe3bjeherba gokasza. To MoxXe 6UTK, Yy HajbosbeM cry4dajy, camo je-
faH BU[ ONakllawa fa ce [0 MpaBHO Ba/baHWX [oKa3a fofe HOBUM
[JofaTHMM HamnopoMm CBUX MPOLECHMX cybjekaTa.

[akne, 3agnpare y ANYHY MHTUMY MOpa ocTaTu caMO Hajusy-
3eTHUjK CNy4aj, Kaja ce cnacaBajy ApyLUTBeHa go6pa o u3y3eTHOr
3Ha4yaja U HeHaJOKHaauBe BPUje4HOCTU TUMe Aa Ce KOA cBera Tora
He CMWjy 3aHEMapwuTX HUTK MpoLecHa rnpaBa OKPUB/LEHOI Kao HO-
cuoua ,,npasa IMYHOCTU™ M NONUTUYKKX NpasBa M cnoboga.
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Nunpa bajuh

PAS/TMKE Y MHKPUMWHAUMNIAMA Y TPYnH KPUBWYHIWNX
JENA NMPOTVB HACTU N Y AEM Y MNMO3NTUBHOM
PEMYBINYKOM N NMOKPAJUHCKOM 3AKOHOOABCTBY

YBOAHE HAIMNOMEHE

MosenoM HafexXHoCTn y 061acTv MHKpUMUHauUuje KpuBuUY-
HUX fdena nocebHW feo0 je NPBEHCTBEHO 0byxBaheH 3aKOHOLABCTBOM
COLMjaIMCTMUKMX penybsiMka O4HOCHO COLUMja/IMCTUYKUX ayTOHOM-
HUX NokKpajuHa noyeswwu of 1. jyna 1977. roaunHe. lNpegmeTt oBora
paja cy pas/vMKe, CBpCTaHe U cucTeMaTu3oBaHe M0 KpUTEpPUjymy
(hOPMaJTHOT U CYLUTUHCKOT, Yy TPYNX KPUBUYHUX Aena MpoTUB YacTu
n yrnega. Kao okocHuua rnopeferwa y3eTu Ccy CTaBoBW, KOHLenuuje
M 3aKoHoAaBHW TeKCT Kpusu4Hor 3akoHa CAIll BojBoguHe.” Topef
aHa/IM3e pas/inka y MHKpUMuHauumjama fahe ce M OCBPT Ha peluerba
y nornegy KpMBUYHOI TOH-EHA 32 KPUBUYHA fesia MPOTUB YacTu U
yrnepa.

MpeTxoAaHO Tpeba YYMHUTU W3BECHE HArNMOMeHe Koje Cce Hawme-
Ny Npy cBakoM Tymayewy X(haBHMX HOPMW HEOMXOAHMM 3a yo4aBsa-
He W carfefaBatbe pasnMkKa Koje cy npeamer 0BOr paja.

UecTo Tymayena jefHOr cybjeKTa Kao MHTeprpeTaTopa 3amuc-
N, njeje M KOHUeNUMje Apyror oABoje Ha NyTeBe M pellerwa Ty-
Mauy carfnegvee, objallkuBe, A0OXBaT/bMBE W JIOTUYHE KOjU ce Yy
KOHTEKCTY TBOpLA — KpeaTopa MpaBHe HOPME MOXAa HUCY HWU
yKasa/in. YnpaBO y TOM 1 Tpeba fa ce orsefa fasieKoBMAOCT, Cyre-
PUOPHOCT, KPUTUYHOCT M 063Mp 3aKoHofasLa. 3akoHojaBay, Mopa
HOpPMY KOJy je CTBOPMO, NpefodvaBareM [pYyrum cybjeKTuma Kao
TymauvMma 1 npvMmewnBavnma, npegsugetn y Hajsehoj moryhoj me-
pyY Kao OCHOB Tymauera Koja U3 e npoussnase.

‘Y pa/bemM TeKCTY KopucTe ce cKpaheHWULEe HasuBa KPUBUYHMX 3aKOHa:
KpmBnuHu 3akoHUK — K3; KpuBuuHu 3akoH CP bocHe n XepueroBuHe —
K3 BuX; KpuBnuHm 3akoH CP MakegoHuje — K3M; KpuBnyHu 3akoH CP
CnoBeHuje — K3 CnoB.; KpuBuyHu 3akoH CP Cpbuje — K3C; KpuBuUHU
3akoH CP XpBatcke — K3X; KpuBuiHu 3akoH CP LpHe Tlope — K3UI;
KpuBnyHu 3akoH CAIN BojsognHe — K3B; KpuBuuHu 3akoH CAIl KocoBa
— K3K.
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MNpaBHa HOpMa, OTPrHyTa OJ HEHOr cTBapaoua, >XWUBWU CBOjYy
camMmocCTasJIHy ersaucTteHuujy, cama cebe cobom 6paHuN U1 Tynlayvewa He
came M3BUPY U3 He, jep HemMa y CBakOM MNOTPEOHOM MOMEHTY He-
HOr goHocuoua ga je objawmasa, ynoTnywasa, obpasnaxe. CTwa
Cy cBa Tymauder-a HOpMe NnocpegHO CUHTeTM30BaHa y HOj camoj, oHa
je HbNXOBO Bpeno, a/in Kao WTO je cBe TOKOBe Bpena unak (Hemcrty-
he npegBuaeTn Tako je N Tymadewa Hemoryhe nsiaHmpatun y CBOjOj
LLe/TIOKYMHOCTU N Pa3HOBPCHOCTMU.

To je MOMeHaT Kaf XMBOT No4vnkbe fa M3HeHahyje foHocuoua
HOpPMe, Kaj HOpMa >XVBW CBOj PeasiHN >XWBOT MOCTPaHW, He3aBUCHO
AN MMMOW/IA3HO Ca CBOjOM MPaBHOM erscHcTelHuujom. HOpma, Kpy-
Ta, CTpOro geuHucaHa U oMeheHa KOHLeNUMjCKOM YycknaheHowhy,
nocTaje caBuT/bMBa M MpUIarog/1>u1Ba, ycarnaweHa ca HEKOM HOBOM,
YXMBOTHWjOM KOHLEMNUWJOM peasTHOCTU. YNpaBo TUM MyTeM MpaBHa
HOpMa OCTBapyje, Mewa U MXUB/baBa CBOjY CafpXWHY, cama MnoTu-
pe cBOjy AedMHUCAHOCT U OApeReHOCT ii camMa TeXXu CBOM MoTupaky
N MPOMEHMN.

CBe cy 0BO Orpafe Kojux HY>XHO CBaKW Tymau MnojefunHe npas-
He HOpMe Mopa OMTW cBecTaH WM cnpemaH Ha MOryhHoOCTM TakBor
Buia rpewwke (YKOIMKO TO OHa YoOruwiTe jecTe) rMa y OBOM OKBUPY
cMaTpam LEe/INCXOAHMM Aa MoH™MMIMM nojejuHa peLlersa.

A ®OPMAJTHE PA3JTIMKE

dopmMasiHe pa3nnkKe MHKpPUMUHaLMja y rpynu KpUBUYHUX aena
NPOTMB 4YacTu n yrnega he ce M3NOXUTU CymapHo, 6e3 ayb/be aHa-
NM3e an y3 U3BeCTaH OCBPT Ha pasfore Kojuma ce pyKoBafgmo 3a-
KOHOAaBal, He MpeTeHAyjyhn Ha UCUPMHOCT WMAN [OPEYEHOCT.

MeTtog m3naratba he ce 3acHMBaTWM Ha rpynucawy MNojeguHUX
KPUBUYHUX Aena rnpema 3ajefHUUYKUM opmasiHUM obenexjunia ys
napasiesniHo Hasohewe HasmBa KpmBu4HOr fena y K3B 1 KpuUBUYHOM
3aKOHY Y KOMe ce 3anaxa ofrosapajyha pasnunka. og opmasiHUm
pasnnkama aHanusa he obyxsatutu cnefehe:

1. Hasus KpuBMYHOr gena

a) KpuBMYHO [eN0 M3HOLIEHa NINYHUX WM MOPOAUYHUX MPK-
nvka (un. 61. K3B) je y K3 buX unaHom 82. nponncaHo Kao U3HoLle-
He JIMYHUX U MOoPoaNYHNX npunvka. (HasegeHo 6u ynyhusasio n Ha
CYLUTMHCKe pas/InKe, aJ M OHe He Mpousnnase yBeK U KOHCEKBEHTHO
13 opmynalmje came npaBHe HOPMe.)

6) KpuBUYHO [enio noBpege yrnega coumjasiMcTUyKe ayTOHOM-
He MOKpajuHe M coumjannucTuyke penybnmke u3s un. 64. K3B Hocu
Has“B roBpeja yrrefa COUMja/IUCTUUYKMX pPenybnnka mn coumjann-
CTUYKMX TMOKpajuHa, Hapoda W HapmsaHocTu Jyrocnasuje (4n. 85.
K3 BuX). Jena nHKpwnnHmoana y un. 64. n 65. K3B cy obyxsahe-
Ha jefHUM ynaHom y K3 BuX, wto ycnos/baBa M gpyrayvju Hasus.
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B) KpuBnYHO aeno manaraka nopysn Coumjriumctmyke Peny6nu-

Ke XpBarvcKe, Apyrux penybnuka, ayTOHOMHUX MOKPajuHa, Hapoga
1 HapogHocTu Jyrocnaeuje y un. 80. K3X. — dopmynaumja HasmBa
Jena oAcTyna of Has“Ba UCTOr KpuBWYHOr fena y K3B (un. 64. u
un. 65). HyxHe pasnuke cy ycneaune 360r caxumara HasvBa [Be
WHKpUMUHauuje y jegaH unaH. Cnajawe HUje N3BPLUEHO MEXaHUUKU
Beh ce je3anuko ycknahnuBatbe BPLUWIO M3beraBakeM HenoTPebHUX
TayTonorvja a caMMM TUM W HEOMXOAHUM U3MeHama. Tako Hame-
CTO KPKBWYHOI fena MnoBpede yrnefa CouMja/IMCTUYKE ayTOHOMHe
NnoKpajuHe n coumjanuctuyke penybnuke (4n. 64. K3B) u wuznara-
Ha Nopys3u Hapoja u HapogHocTu Jyrocnaeuje (4n. 65. K3B) 3a-
KoHofaBay, ce y K3X onpefenvo 3a o6jegmwaBajyhu HasvB: usnara-
te nopysn Couujanuctudke Penybnnke Xpsartcke, Apyrux penyénu-
Ka, ayTOHOMHUX MOKpajuHa, Hapoja U HapoAgHOCTW Jyrocnasuje.

r) KpuBuyHo geno msnaraka nopysv Hapofa v HapogHocTu Jy-
rocnaeuvje n3 un. 65. K3B je nsmereHor Hasvea y un. 85. K3 buX.
[0 npomeHe je Aowiio ycnen cranaka HasvBa HaBefeHor fena wu
MHKpUMUHaunje 13 4n 64. K3B (y un. 85. K3 BuX nponucaHa cy
o6a KpvBu4Ha fena). Ctora HasMB KPUBWYHOI Jena rnacu: nospesa
yrnega coumjaiMcTUUKuX penybnmka n counjaiMcTUYKnX ayToHOM-
HUX MOKpajuHa, Hapoja M HapoLHOCTW Jyrocnaswuje.

4) KpusuyHo geno nospege yrnega CP MakegoHuje u gpyrmx
coumjanucTnUkmx penybnmka u ayTOHOMHUX MOKPajuHa nponuca-
HO y un. 90. K3M Hocu ppyradmju Hasus, ropehewemM ca CTaBOM
3akoHogasua y K3 BuX, ynyhyjyhn ekcnamuutHO M u3gBajajyhwm
nocebHo peny6/iMKy 4Ynjlil KPUBUYHMM 3aKOHOAABCTBOM je [eno
MHKPUMMHMNCAHO. YouaBa Ce pasniMKa KomnapauujoMm ca HasnuBOM UC-
Tor KpuBuyHor fena y un. 64. K3B nop HasusoMm noBpega yrrnega
coumjannuCcTMyke ayTOHOMHE MOKpajuHe U CouMja/IMCTUUKE peny6-
nnke. ®opmynaymja y K3M je pecneKTMBHa HasuBY couUUjaIMCTUUKe
peny6nKe.

3anaxa ce HeyjefHa4eHOCT Npu Haeohewy HasnBa MOKpajuHa
(on ,,counjaIMCTUUYKe ayTOHOMHE MOKpajuHe™ — MoTnyH Hasus je
npuxeaheH y K3 BuX, K3B, K3 CnoB. HMp. AOK je gennMunyaH ,ay-
TOHOMHa NokKpajuHa” HaeegeH y K3M npumepa pagun). Mucnmm fa
He Tpeba TpaXxXuTm BUTHWMje pasnore Kao rnoanory U3HeceHe passivke.
Tymauerbe 6M MOrno ga Besyje CYLUTUHY 3a (QOpMasiHU MnoKasaTesb
n Taga 6y oAcTynawa y HasmBy ynyhuBana u Ha n3MerweHO 6Guhe
KpBUYHOI Aena. Hnp. 3aBUCHO 0f, BPeMeHCKe ofpeaHuue gopmumpa-
Ha YCTaBHOMpPaBHe KaTeropumje ayTOHOMHE MOKpajuHe O4HOCHO CO-
UMjaIMCTUUYKe ayTOHOMHE MOKpajuHe mMorao 6u ce W3BECTU 3aK/by-
Yak fa KpMBUYHO €10 KOjUM Ce WM3/I0XKW MOopy3n coumjannuctmyka
ayTOHOMHa (WM camMO ayTOHOMHa MOKpajuHa) WM HeHU HajBuLLIn
opraHv Wnu npefcTaBHULM TUX opraHa nocToju camo ako MocToju
ycKnaheHoCcT HanagHor objekTa TBPAHE W (hopmasiHONPaBHUX 0be-
nexkja nokpajuHe. Jakne, TeK 0f yBohewa coumjaIMCTUUKE ayTo-
HOMHe MOKpajuHe Kao YCTaBHOMpPaBHOI MojmMa y MpaBHW rnopejak
aKo ce genom obyxBaTajy UM ce OHO OLHOCW Ha aTpubyTe couuja-
NINCTUYKe ayTOHOMHe MOoKpajuHe 4eno MnocToju, a ako ce O4HOCU Ha
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ayTOHOMHY MOKpajuHy Aena Hema (Yc/l0B je Aa npaBHa HopMma ca-
APXXWN Ha3MB COUMJUTUCTMUYKE ayTOHOMHE MOKpajuHe) u 06pHYTO.

HaBefleHO 3aK/byumBame MMa 0CHOBa TeK Taja YKO/IMKO MoCTo-
jun noTirHa ycarnaweHocT HasvBa ca 6uheM KpMBUYHOI fefla H ako
ce 0Be pas/MKe y (hopmynaumju Hasusa ornefajy v y audepeHuu-
pawy enemMeHata KpuBu4YHOr gena. Mehytum, 6uhe gena je WHKPH-
MWHMCAHO MCTOBETHO, Te, NMpemMa TOME, He MOCTOje CYLUTUHCKe pas-
nvke. CneicTBeHO W3/I0OXEHOM, M MOpef M3HeceHe MoryhHoctu Ty-
Mayerba pasnKe y HasMBMMa Koja nojgp>kasa 3abnygy O CyLUTUH-
CKOj pasnuuu, rpamatmyka M fiorMyka uHTepnpeTaumja nocMarpa-
HUX MHKPUMUWHaLUMja HeCyMHMBO Hamehe 3ak/byyak fa Cy KOHCTU-
TyTMBHa ob6enexja KpuMBUYHUX fena uctoBeTHa. Crora Heaccrep-
HOCTM Yy HasMBMMa He fajy CTBapHM OCHOB M3HaNaXeky pasinka
y 6uhuma gena.

M3HeceHO K3narawe ykKasyje Ha noTpeby ycarnallaBara Hasu-
Ba WMHKpMMMHallliJa y KPVMBUYHUM 3aKOHMMa penybsnka wn rokpa-
juHa. HesHaTHa ofcTynawa, Caxumahwa WM pallyfiarkaBana, JeK-
CU4Ka rojefHocTaBJBetba UM TeXHa 3a TEPMUHOJIOWKOM YMCTOTOM
Tpeba ga 6yay onpe3HO U3BeAeHM, MOLWITO je MOryhHOCT gpyradnjer
Tymadewa U OTKpMBakwa HOBOI cMucna u 6uha KpvBWYHOT gena y
TOM C/lyyajy 0TBOpeHa.

MocToju npeTnocTaBka, HapaBHO 060pvBa, fa 3aKoHojaBsall
HUWTa He npegy3vma 6e3 passnora, fa Onpe3Ho KOPUCTU peyn W fa
MX BOAW Ka CUHTarMm M peyeHUUM fAa 6u oCTBapuo jefHO3HA4HO
3Hayere. MehyTnm, To HMje yBek cnydaj. Omallke, NpeBuan, Hemo-
CNefHOCTUM WM HeyjeAHA4YeHOCTWU cy moryhu, anu wux Tpeba mnsbera-
BaTu. lNMonasehu of Tora Aa je cBaka pey 3aKOHOAaBLA [asIeKOCeX-
Ha M OCMMLU/bEHA MOXe ce Aohu [0 HenpuxBaT/bMBUX TyMauyewa.
Ctora Tpeba MHTepnpenrpaTy CMucao LennHe fgena. YKOMUKO W3-
MeRny cMucna Ha Koju ynyhyje Has3vMB M OHOr KOju cagp>xu buhe fe-
Na NocToju M3BecHa pas/iMka MPBEHCTBEHO ce Tpeba pP*HKoBOAUTU
KOHCTUTYTUBHUM €/IeMeHTH:Ma [iena: HUX je 3akoHogaBal, Mpoyyuo
TEMe/bHUjE U PEYEHUYHO YO0b6/IMYM0 NaX/bMBUje U MPOMUXLLBEHN]e.
Takohe, Ha3nB fefla MOXe Aa NpefcTaB/ba M U3BeCTaH yCTynak Tpa-
AvumMjn a pga ce 6uhe KpuBuYHOr gena Beh nU3mMeHMNO.

Cnegn 3ak/byyak fla je HasuB fena pykKoBoAHW v ynyhyjyhn
KPUTEPUJYM KOjU OTKpuBa b6uhe MHKpUMUHMCaHOr gena (mocebHo
yCMepaBa LWBHO Tymauyewse), HeKaf HeomnxofaH, Hy>aH W TecHo ca
6uhem ycarnaileH, anvM He yBeK W [0BO/baH 3a carfiefaBame CTBap-
HOr, MPaBHOr M MOTMYHOI C/LCNa UHKPUMUHaLW]e.

h) KpmsuyHo geno nospefe yrnega Coumjanuctuyke Peny6nm-
ke Cnosennje, gpyre couujauctuuke penybnvke wnm counjanu-
CTUYKe ayTOHOMHI rnoJcpajuHe (4n. 112. K3 Cro.) ce pasnukyje no
Hasuey of Aena u3 4yn. 64. K3B. Mako je HasuB uctor gena y K3B
ONWITUjU N NPUMEH/BUB 33 A€N10 UHKPUMUHUCAHO Yy KPUBUYHX! 3a-
KOHMMa CBKX peny6smka v nokpajuHa BehuHa 3akoHofaBsaua ce
of/lyumna 3a M3pnUnTOo Haeoherwe HasMBa peny6siMKe yuje je 3ako-
HOAABCTBO Y MuTamwy.
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e) HasvB KpumBMYHOI fAena W3HOLeHa JSIMYHUX WU MOPOAUY-
HUX npunnka us 4n. 61. K3B y K3 Cnos. y un. 109. je je3rposuT,
CNNYHOI CMUC/a a1 TELKO MPeBOAMB  ,,0Mpas/bare’”.

2. CadKvMatbe BULLE KPUBUYHUX fenay jefJHOM unaHy uau
pasfBajare MHKpPMMUHALWMje Y ABa WA BULLIE YNaHOBA

a) Ca>kuMarbe BULLE KPUBUYHMX [eNa y jefHOM unaHy

1 — KpuBuYyHO fAeno noBpege yrnega coumjasiucTUUKe ayTo-
HOMHEe MOKpajuHe 1 coumjannucTuyke penybnmke mns un. 64. K3B un
KPpMBPJYHO [efi0 m3naraka nopysyM Hapofa M HapogHocTu Jyrocna-
Buje n3 un. 65. K3B o6yxBaheHo je Kao jefMKCTBLUA MIHKPMMUHaAaja
nog HasnBOM MoBpefa yriefa COUMjaSIMCTUUYKUX penybsika u co
UMjaNINCTUYKNX ayTOHOMHUX MOKpajuHa, Hapoga W HapogHocTu Jy-
rocnasuje y un. 85. K3 BuX. MNpBO KpMBWUYHO [en0 je npeasuheHo
craso.m 1 un. 85. K3 buX, a gpyro y cTt. 2. uctor 4naHa. o.meHyTa
pasnnka u3paxasa CTaB 3aKOHOAaBLA fa Ce 3alTUTHW 06jeKTU of
Hajlumper Ap~TNTBEHOr WHTEP>ECA KOjuU MpefcTaB/bajy OKOCHULY
JOPYLWITBEHOr MOpeTKa Kao LITO Ccy: yrnen perrYVywka, nokpajuHa,
cumbona Koju ux onn4yaBajy, HajBULLMX OpraHa M HUXOBUX Mpes-
CTaBHWMKa, Hapoja, HapoLHOCTM W eTHUYKWUX rpyna objeiuHe y jea-
HOM KpmBuM4HoOA! feny.

2 — W3HeceHa KoHuenuuja je npuxsaheHa u y un. 80. K3X y
WHKPUMUHaUMjU 1o HasMeBoMm: W3narawe nopysu CouujaimcTuuke
Peny6bnunke Xpsartcke, Apyrux penybsivka, ayTOHOMHUX MOKpajuHa,
Hapofa M HapogHocTu Jyrocnasuje (ob6jegmrbeHa Cy KpuBUYHA Je-
na n3 yn. 64. n un. 65. K3B y jegHy UenuHy).

6) PasgBajarkbe WMHKpMMUHaUWja y fAea WM euuie 4naHoBa

KpnenuHo geno yespege y un. 85. K3M cagpxwn ctas 1 1 2. yn.
60. K3B. MHkpumnHaumja u3 ctaBa 3. un. 60. K3B nponucaHa je y
cTaBy 2. 4. 89. K3M.

3. Ca>knmatbe cTasoBa jefHor luiu BuLle ynaHoBa y jefaH CTas UCToOr
ynaHa UUl y jegaH luiu BMwe cTaBoBa jefjHOr usiaHa

a) Ca>kvuMmarbe fBa CTaa WM BuLLE CTAaBOBA jefHOr unaHa y jefaH
CTaB MCTOr ufaHa

1 — Kof kpuBu4dHOr gena noepefe yrnega CP  CrioBeHwuje,
Apyre coumjanucTuuke penybsike wnvM coumjanucTUUKe ayTOHOM-
He nokpajuHe (4n. 112. K3 CroB.) 3aKoHOfaBall je M3BPLUMO CaXu-
Marbe MHKpUMMHauuja npliaimcaHnx y ct. 1. m cT. 2. un. 64. K3B.

2 — Y KpuBMYHOM feNny noBpefe yrnefa couujasiucTuuke ay-
TOHOMHE MOKpajuHe 1 couunjanuctnuke penybnanke (un. 99. K3C) Ta-
Kohe je 13BpLUEHO crnajare CT. 1. n CT. 2. un. 64. K3B.
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3 — HaBefieHo pellerbe (nornegatu nog 2) je npuxsaheHo Uy
K3X Y un. 80. KojyM je MHKPUMWHMCAHO n3narawe nopysu Couuja-
nmctnuke Penybninke XpBaTtcke, Apyrux peny6nuka, ayTOHOMHUX
NnokKpajuHa, Hapoja M HapofgHocTu JyrocnaeBuje. Haume, cT. 1. un.
80. K3X obyxsaTa 6uhe gena MHKpUMUHUCAHOT y CT. 1. 1 CT. 2. un.
64. K3V.

4 — licToBeTHa KOHUenuuja je uspaxeHa n y un. 89. K3LI
KOJ, KPVBUYHOI Jefia noBpeje yrieja coumjaimcTudke penyonnke u
coumjannMcTMyke ayTOHOMHE MOKpajuHe MOLUTO je 3aKoHojasal, 06-
JeAMHNO HHKpPUMUWHALUMjY, 3aKOHO4ABHOM TEXHUKOM pallysiarbeHy,
np&mva HanagHUM M NOCHMM 3alWTUTHMM 06jeKTUMa, Yy [Ba CTasa
(K3B), y jemaH ctaB HaBegeHor unaHa (K3LI). Ha m3noxeHu Ha-
YMH cy obyxBaheHa HaBefeHa KpvBMYHA fAena y UennHW. Tako je
3aKoHofaBal, 1 opmasnHO M3jeaHaumo (cTaBrbajyhu apyre coumja-
NINCTUYKE penybsiMKe N ayTOHOMHE MOKpPajuHe Hamnopego ca ApyLuT-
BEHO-MOJ/INTUYKOM 3ajefHNLOM 4nje 3aKOHOAABCTBO Kpeupa y WUCTY
paBaH) npema BpPCTW, 06/IMKY M NOTPebn 3alTuTe, Kao W UHTepecy
[a ce OHa ocTBapu, ca pen\o/IMKOM Y 4YMjeM KPUBUUYHOM 3aKOHY je
[le10 MIHKPUMUHUCAHO.

5 — KpuBuYHO feno nospefe yrnefa coumja/IMCTUYKUX pe-
ny6smkKa n counjasiMCTUYKNX ayTOHOMHUX MOKPajuHa, HapK3ga u Ha-
pogHocTn Jyrocnaeuje u3 un. 85. K3 buX y cr. 1 caxu.ma cr. 1L
M CT. 2. un. 64. K3B y KOMe je MHKPUMUHUCAHO [eno Moj HasueoMm
nospefa yrrefa couujaIMCTUYKe ayTOHOMHE MOKpajnHe W couuja-
nmcTuyke penybnunke. KoHuenuuja 3akoHoZaBLA U3PaXKeHa Yy OBOM
ynaHy K3 BuX je fa jeAHO KpMBMYHO feno 6yne obyxBaheHo jea-
HUM CTaBOM, MOLUTO je Mof HaBeAeHWM HasnBOM 3akoHopasal, CAIl
BojBoanHe MHKpUMUHMCAO ABa Aena (un. 64. n un. 65. K3B).

6 — Caxumane oba crTaBa 4/ 64. K3B M3BpLUEHO je U Yy
K3M vy un. 90. y geny nof Hasusom nospega yrnega CP MakegoHu-
je 1 gpyrux coumjasiucTUYKnX penybnmka n ayTOHOMHUX MOKpaju-
Ha.

6) Ca>kriuare CTaBoBa BULIE YNAHOBA Y jefaH uniaH AeMMUYHO 06yxsaTajyhn
cTaBoBe Apyror itau gpyrux u4naHosa

1 — KpusuuHom pgeny yBpege (w1 106. K3 Cnos.) gogart je
ctaB 3. (ctaB 3. un. 60. K3B Tako noctaje cT. 4. un. 106. K3 CrioB.)
KOju je ugeHTuyaH cT. 1 un. 63. K3B. INomeHyTM cTaB cafp>Xu roce-
6aH OCHOB MCK/byuerba KaXKHWMBOCTM 38 KPUBUYHO [efo yBpege Yy
HaY4HOM, KHVDKEBHOM WM YMETHUYKOM [enly, 036U/bHOj KpUTULN,
BpLUEHY CNYyXXOeHe AYXXHOCTWU, HOBMHAPCKOr M03MBa, MOMUTUYKE,
camoynpaBHe, WAWU [pyre APYLITBeHe [eNnaTHOCTW, oA6paHn Hekor
npasa WM 3aWITUTU OMNpaBAaHUX WMHTepeca, ako W3 HayvHa u3pa-
Xasarba WM ApYyTUX OKOJIHOCTM Mpou3nasu ga TO HUje YUYHHEHO
y Hamepu omMasioBakaBaba.

2 — KpuBUYHO fefno N3HOLLeHa JIMHYHUX U NOPOANYHNX NPUSU-
Ka (un. 109. K3 CnoB.) ce npowwupyje u ctasoMm 5. un. 109. koju je
ncrosetaH un. 63. ct. 3. K3B. Y TOM norsegy W3BPLUEHO je WN3BECHO
ynoTnykaBare MpaBHe HOPME OCHOBMMA KOjU UCK/bYUYjY KaXKhu-
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BOCT Y KOHKPETHOM cnydyajy. Hanme, cybjekaT KpuMBUYHOI fena u3-
HOLLUEHA NIMYHUX AN NOPOAUYHUX MPUIMKA KOje je YUMHMO Yy BpLue-
by CNy>XXOeHe AY)XXHOCTU, MONNTUYKe, camoynpaBHe Wnu gpyre apy-
LUTBEHE [eNaTHOCTW, OA4bpaHn Hekor npasa Wav 3aWTUTWU onpasja-
HUX MHTepeca Hehe ce Ka3HUTM aKo [JOKaXe WCTUHMUTOCT CBOr TBp-
hewa WM [OKaXe fa je uMao OCHOBaHOr pasfiora fa nosepyje y
WUCTUHUTOCT OHOI LUTO je M3HOCWO WA MPOHOCKO.

KoHuenuuja nspaxeHa y K3 Cnos. je y Tome fa ce rpynwca-
He OCHOBA 33 HeKaXKraBarbe 3a MojefMHa KpMBMYHA [ena npoTuB
YyacTn W yrnefa BpLIM NO APYroM MPUHUMNY 0f OHOr npuxsaheHor
y K3B. HamecTo fa ce CBM OCHOBM 3a CBaKO KPWUBMYHO fAeno obje-
AvHe y jegHoM unaHy (K3B) 3akoHopaBal, je y K3 Cros. ogroeapa-
Jyhr OCHOB MNPUK/bYYMO OAHOCHOM KPUBWYHOM fAenly M Tako Aao
npernegHnjy N 3a0KPYrbeHNjy LIeSINHY.

Hacynpot oBom, 3akoHofaBal y K3B je, cnegehmn pocapgalu-
by npakcy npuxsaheHy y paHujem K3, cBe cpogHe cny4ajese (no-
cebHe OCHOBe HEKaXHMBOCTU) rpynucao y jeflHOM W3A4BOjEHOM ufia-
Hy y KOME je METOAOM eHyMepaLuje HaBeO MHKPUMMUHaLMje Ha Ko-
je ce HaBefleHN OCHOB ofgHocM. OBOM TEXHMKOM Ce OCTBapyje M3BecC-
HO CaKMmake W pauuoHaNHOCT TeKcTa (HaMeCTO HaBofewa MnoHa-
0co6 mcTor ocHoBa Kof Beher 6poja KpMBUYHMX [esia OCUOB Ce U3[-
Baja a [fesna Habpajajy camo y jefHOM unaHy 3akoHa). MehyTum,
cnabocT OBOr HaudMHa MNPaBHOr HOpMMpawa WU je3anykor yobnmnuyaBa-
Ha HOpPMe je y TOMe LUTO MOCTOjU HenpersiegHocT, pasbujeHocT U
HeBe3aHoCT cBuUX ynyhyjyhux u OAHOCHMX HOPMWU Y jefHY LEenNHY.
OKocHMLa NocebHOr Aena KpMBUYHOP 3aKOHa je NojefiHO KPUBUYHO
feno. CeBM NpaBHW WHCTUTETU MOCEOGHOr fAena KOju Ce eKCrINLMTHO
Be3yjy 3a fgeno Tpeba fa cy cagp)kaun y uUCcToM uynaHy. Ha Taj Ha-
UMH Ce carfnefaBa KpUBUYHOMpPaBHW TPeTMaH fena Yy C3eyKYMHOCTW.
MpumerBay npaBa jefHOCTaBHMje casHaje U MpUMeryje MpaBHY
HOPMY YKO/IMKO MY je OHa npefoyveHa y uesvHu. MoryhHocT npeBu-
[a, OMaLLKe 1 HecHanaxewa je Beha ako cy nojeanHe Besyjyhe Hop-
Me CMCTeMaTu30BaHe Ha APYrMM MeCTMMa Y 3aKOHCKOM TeKCTy (0A-
BOjeHO 04 Aefnlia Ha Koje ce ofiHOCe).

Crtora cmatpam KpuTepujym cucTeAlaTmsoBaka WU TeKCTyasHor
yobnmyaBawa nojeanHux ynaHosa y K3 Cnos. onpasBgaHunjum. KoH-
uenuuja K3B no oBoM nuTawy je npuxsaT/bMBa YKOMMKO je 6poj
KPVBUYHMX fiefla KO KOjuX Ce MoHaB/ba MCTU OCHOB TOJ/IMKO Be/IMK
fa 3HaTHo onTepehyje M Npowupyje 06um 3akoHa. MehyTum, Taga
cnabocTn HaBefeHe MpaBHe TEXHUKE jOLU BULLIE A0Ja3e A0 u3paxaja.

4. [lopaBate HOBUX WAW Henponucusakwe MojeAUHUX CTasosa Y
nocTojehoj MHKPrilMHauMju He3aBUCHO Of HMWX0Be cafp>KuHe
y nornegy CylwTuWHe gena
a) [asare HOBMX CTaBOBA

1 — KpusnuHo geno kneeete (4n. 80. K3 BuX) cagp>Xu n Hol
CTaB 6. UCTOr YnaHa.
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2 — Kop KpuBuyHor gena yspefe (un. 106. K3 Cnos.) gopat
je cT. 3. AOK je CT. 4. naeHTn4YaH cT. 3. un. 60. K3B.

3 — Kof KpMBUYHOI gena MU3HoLWeHa JIMYHUX U MOPOANYHNX
npunmnka (un. 109. K3 Cnos.) gogat je cT. 5. (MgeHTWYaH cT. 3. un.
63. K3B).

6) Henponucueake nocTojehmx cTasosa

1 — VHkpumnHaumja knesete y un. 107. K3 Cnos. He npensu-
ha cT. 4. n cT. 5. un. 59. K3B.

2 — KpvBUYHO [ef10 omMasioBaXkaBaha npebdauyBamem 3a Kpu-
BUYHO feno 13 4. 83. K3 buX He cagpXun Texu obnuk oBOr fgena
YKOMIMKO OHO A06uje ob6enexkje jaBHOCTU Tj. aKO Ce YUUHW MyTeM
wTamne, pagunja, Tenesusvje WM Lpyrux cpeacraBa jaBHOr MHGop-
MucCarba WM Ha jaBHOM CKyMny.

B. CYLUTNHCKE PA3J/IMKE

PasmaTpatbe CYLUTUHCKUX pas/iMka y WHKpUMWHauuvjama Yy
rpynu KpMBUYHUX Aena NpoTuB 4vacTu u yrneaa he ce gatm Kpos Ty-
Mayera MpaBHUX HOPMW, Y3 M3BECHE KPUTUYKE OLEHE U aHamsy
NPeTnocTaB/beHNX pasfiora KojumMa ce 3aKoHoZaBsal, pyKOBOAMO, Kao U
cyrectuje y Kom 6w npasuy Tpebano paspeluaBaTyn moryhe guneme.

1. WN3meHe 6uha gena

a) Y KpuBun4iHo.M fenly Knesete y K3 Cnos. unaHom 107. cT. 1
nocTae/n>a ce ycnoB Aa cyb6jekaT gena ,,3Ha Aa je TO LWITO TBPAX WK
npoHocn HenmctnHuTo" (K3B He nomuke HaBefeHW Yycnos). Cnep-
CTBEHO M3/10XKeH0j KoHuenuujn, K3 CnoB. He HopMMpa cafp>XuHy CT.
5. un. 59. K3B, nowto ce nocrojake ,,0CHOBaAHOr pas/siora fa nose-
pyje y UCTUHUTOCT OHOra LUTO je M3HOCUO WM MPOHOCMO™ HE MOXKe
HUKaKO Wu3jefHaunTM ca MOTPeOHUM YC/I0BOM WHKpPUMWUHauuje Yy
K3 CnoB. (y4nHunay ,,3Ha ga je To LITO TBPAM WU NMPOHOCU Heuc-
TUHUTO").

6) Kopg nHkpumuHaumje knesete y K3X un. 75. cT. 3. K30CTaB-
JI>EHO je ,,WIn je MOr/I0 AOBECTN” TaKo fa Ce 3a MocTojare TeXer
06/IMKa K/eBeTe TPaXW Aa je OHO LUTO Ce HEUCTUHMUTO U3HOCU Wnan
NPOHOCK [0BE/I0 A0 TewKux nocneguua 3a owreheHor. Huje foBosb-
Ha MoryhHocT Beh M3BECHOCT, JaK/e HacTynake TeLKUX nocreuua.

B) Buhe KpuBMYHOr gena N3HOLLEHA JIMYHUX WU MOPOAUNYHUNX
npunuka y un. 77. ct. 3. K3X je uM3MeweHo. 3akoHogaBaly y K3X
NPK>Nucyje TeXXn 06/IMK OBOI KPMBUYHOT fesia 'y CT. 3. Noj YC/I0BOM
[la je OHO LUTO ce M3HOCKU UM NPOHOCKM TaKBOr 3Haudaja fa je f0Besio
[0 TelWKMX nocnegumua 3a owTeheHor. 3a pasnky of ogpenbe y
K3B peliewe K3X He go3sos>aBa MOryhHocT foBohewa A0 TELUKMX
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nocneguua Beh TpaXu MCK/bYUMBO HMXOBO HacT\'Mmame. Yo4aBa ce
Ja 3akoHojaBsal, cmaTpa MoBpedy a He yrpoxkaBahe Moc/efnLOom
HY>XHOM 3a MHKpUMUWHaLMjy 0BOr 061uKa jena.

K3B 1 KpMBUYHM 3aKOHW ApYyrux penybnmka v nokpajuHe ms-
jegHa4vaBajy Kao enemeHaT 6uha Texxer o6/MKa KpUBMYHOT Jena us-
HOLLEeHA INYHUX UAN NOPOAUYHUX MpPUINKa [0BONeHe ca moryhHo-
why goBoherwa [0 TelKMX nocneguua 3a owTeheHor u yBoge o6e
nocriefnue y 30HY KpMBUYHOMPaBHeE perynauguje. Y TOM CMuUCny
K3X npowwnpyje BMAOBE MNOHallawa KOjU Ce MOry MoABecTU o[
OCHOBHW 06/INK KPUBUYHOI fefla U3HOLLIEHA JIMYHUX U NOPOANYHUX
npuanKa, a cyxasa AOMeH Texxer o6svka pgena. CXOLHO M3HECeHOM,
ncw 06MMK MoHalla/ba: W3HOLUEHE WAN  NPK>HOLLEH>E UMH-eHULA
KOje CC TWYy JINYHOT WM TMOPH3AVYHON XMBOTA HEKOr /nua Koje
MOry LLUKOAWUTW HeroBOM Yrsefy ako Cy TaksBOr 3Hayaja fa cy Mor-
Ne [0BeCcTU [0 TewKuxX nocrieamua 3a owTeheHor no KpyBUYHUM
3aKoHUMa BehuHe penybsvKa u nokpajuHe (kao 1 K3B kao mepuna
ynopehuBatba) cmatpahe ce TeXXum 06/iMKoM KpillinyHor gena m3sHo-
Lewa SIMYHUX UAK NopoAnYHUX Npunuka, fok he ce no K3X ksa-
NINPUKOBATM Kao OCHOBHM 06/MMK fAena. KOHCEKBEHTHO, TeXWHa MO-
ryhe mspeuveHe KasHe 3HaTHO ofacTyna. [OK je 3a OCHOBHM 06/MK
Jena anTepHaTMBHO 3anpeheHa HOBYaHa KasHa WM KasHa 3aTBopa
40 6 Meceum, [OT/e je aHanu3MpaHu Texu 06/MK fena CaHKLMO-
HUCaH caMO Kas3HOM 3aTBopa 4YMju je NocebHU MMHUMYM 3 Meceua
a NocebHM MaKCUMyM 3 roguvHe.

Hamehe ce 3ak/byyak fa je y eKCTPeMHOM C/y4yajy pasnivyu-
TOr BpefHOBaka TEeXWHe efleMeHaTa 0BOr KpUBUYHOI fena (Koje 6w
ce 04pasnsio Ha u3peyeHOj KasHWM) 3a MCTO [MoHalwlakwe (Koje je
npeameT pasmartpana) cyg y CAlN BojsogvHu v gpyrum peny6H-
Kama 1 MokKpajuHu morao m3pehu KasHy 3aTsBopa Ao 3 roguHe (3a-
Hemapuhe ce ApPYrv efleMeHTU KOJU YTUYY Ha KaXhaBakwe Kao LUTO
je HAp. INYHOCT y4YnmHMoua — aHanmsa ce OAHOCK camMO Ha [eno)
a cyn y CP XpBaTcKoj HOBYaHy KasHy.

HaBefeHa HepocrefHOCT je ancypfHa. Hemoryhe je ga nocto-
je 6Mno Kakee cneunUYHOCTU Koje Yy pasHMM penybivKama orpas-
[laBajy y 0BOj Mepu HejefHaKO rnefare Ha UCTU BUL KPUMUHasIHe
[enaTtHoCTW. YcarnawaBakwe CTaHOBMULUTA MO OBOM MUTawy HMp.,
je CyLITMHCKe Npupoje M [aneko je of ycrocrtaB/bakba camMo Tep-
MWUHOJ/IOWKeE jacHohe, MojegHOCTaB/betba TEKCTA WM HELWTO TEeXMUX
ycnoBsa MHKpYMUHaumje 3a Texu o065k pgena. He ynywTajyhu ce
y CBPCUCXOLHOCT, afeKBaTHOCT, OMpaBAaHOCT, [OC/efHOCT, peas-
HOCT MNX MPOMMUMNBBEHOCT jeflHe WAW Apyre KOHUenuuje HeyjeaHa-
YeHOCT je y cBaKoM cny4ajy Tpebano msbehn. He 3aTo WTO Ce OHa
He 6y morna npaegaTu. Onpaspake je yBeK Moryhe msHahu. Beh
3aTO WITO HW jeflHO He 6W1 6WI0 JOBO/BHO PA3/I0XKHO W/IH CXBaT/bUBO,
npaBo WM 06pa3noXKeHo, ybea/bMBO WA MPUHLUMNJENTHO OHO He
MOXe [a npeTeHAyje Ha TO fa Ce MOXe ycBOjuTu. Pa3nosnm 3a oBa-
KaB CTereH HefoCnefHOCTW, NMpaBHE HECUTYPHOCTU W 3aKOHOLABHO-
npaBHe PasHOINMKOCTM Mopajy 6uTtn ayorou.

CBakako fa npaBO0 Ha pas/inke W YycnoBnM>aBa pasnuke. AKO
ce nonasn of 3axTeBa fAa HWje HU Tpebano CTBOPUTU MOryhHocTu
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3a HacTaHaK pasfnka, HauMme fJa Huje Tpebano Ha noctojehr HauumH
pasyauTh KPUBUYHO 3aKOHOAABCTBO Y CBOM Moce6HOM feny, Taja
Ce Haye/NIHO Mopa oabuTM K NoTeHuMjasHa pasnuka. MehyTum, ako
Ce He yrnycTuMO Yy Crop OKO CMMC/a YC/oBa 3a HacTajare pasnnka,
a TO 3Haumn OKO Mnojene HaL/eXHOCTU Y UHKPUMUHMCAHY MOjeANHUX
noHaiarwa (KOpeHu cy Ayb/bn M oBa BpCTa MOMEMMKE 3axTeBa MC-
LUpnHe, [OpeyeHe, KOHauyHe M Pa3sHOBPCHE aprymeHTe), Tafja ce Mo-
panlo MHTepecoBaTu 3a CTBapHy MoTpeby 3a MojeuHMM passimkama.
Teopujcka onpedenewa M HayyHa MNOTKPEM/bEHOCT He 6u Tpebasno
fa ofpaxaBajy napuenusauuvjy KpuBMYHOMpPaBHe HayKe Kao Mof-
nore npaBHOI HOpMUpaka Yy 0BOj 0651acTu. [ONpUHOCK CBakor 0f,
cybjekaTa KOju fajy KOMIMOHEHTe KpeupaH>a HOpMe (Hayke, CyAcKe
npakce, MOSIMTUYKOr OMnpejesniewa, OnwTer nocrtojeher npasBHOr
YCTPOjCTBA) MMaK Hanaxy KOHLEMNUMjCKO jeAMHCTBO, MOLUTO je W
cBpxa MHKpuUMUHauuvje jegnHcTBeHa. CTora ce pasfiMke Koje ce He
MOry MOTKPENUTK pasnos3vMa HauyesiHe NPUPOJe Be3aHUM 3a CBPXY
WHKPYMWHAUMje M KaXKmaBatba 3a [e/10 He MOry YCMewHo Hu
OpaHnTn.

2. Henponucueake nojeguHnX Texkux (rceaimgiMkoBaHnx)
06nMKa KpMBMYHOT fena

a) 3a KpMBUYHO [e/I0 OMasioBaxaBahwa npebaunBarbeM 3a
KpUBUYHO faesio 13 yn. x83. K3 buX 3akoHogasal, He MHKPUMUHMLLIE
TeXN 00/IMK aKo je Aeno OCTBApeHO CPeACTBMMA jaBHOI WMH(OpMU-
carba WM Ha jaBHOM CKyny Beh camMo OCHOBHU 06/MK.

Buhe KpuBMYHOr gena ocHoBHOr 06/1MKa je yTBpheKo MCTOBCT-
HO ca pewerem y K3B. Mnak, ocTaje npegmeT Lunekynaumje suor
yera 3akoHofasaL, HWje MOCebHO W3[BOjMO Cyyaj jaBHOr BpLUEH:A
OBOr fena: fa N1 ra je OueHMO Kao jegHaKo APYLUTBEHO oracHor
OCHOBHOM 06/IMKY MHKPUMMUHauUWje uav je npenycTuo cygy ga y rnoc-
TYNKY UHAMBUAYyaM3aunje KasHe 0BY OKOJTHOCT Y3MMa Kao OHY Koja
yTnYe Ha CTeneH nocebHe ApYyLWITBEHe OMacHOCTH gena. M3BeaeHa
oueHa 6u 6una 3aBMCHA Of CBEYKYMNMHOCTM OKOJIHOCTM MoceBHOr cry-
yaja. Crora 3akoHojaBal, He npupaje HaBefeHOj OKOJIHOCTU ayTo-
MaTCKMN 3Hayaj KeBanndukaTtopHe Beh eBeHTya/lHO camMoO OTeXaBa-
jyhe OKO/IHOCTM Mo AUCKPELIMOHOj OLeHU cyna.

6) KpuBn4uHO [eni0 omasioBaxaBawa mnpedaunBarbeM 3a Kpu-
BUYHO feno (un. 78. cT. 2 K3X) u3BpLUeHO nyTeM cpefcTaBa jaBHOT
MH(opMUCaba UM Ha jaBHOM CKYMy 3a pas/inky of un. 62. cT. 2
K3B no cxBaTtawy 3akoHogasua y K3X Huje nponucaHo Kao Texu
061K pasmaTpaHor KpuBMYHOI Aena.

B) VICTOBETHO peLlere je 3acTynsi>eHo (yrnopeguTu cTas WU3/0-
;KeH o 6) n y K3UIr. Hanme, y un. 86. K3LUI y Kome ce WHKpu-
MUHMLLE OMasloBaXKaBahe npebaunBarbeM 3a KPUBUYHO [Ae/10 3aKo-
HofaBal, je NpeiBUAEO CaMO OCHOBHU 06/IMK, OOK KBa/INMPUKOBAHU
ca obenexjuma u3 un. 62. ct. 2. K3B Huje obyxsBaheH.

YKOMNKO Ce NnpuxeBaTu HaBefeHa KoHUenuuja (3acTyr/beHa Yy
K3X, K3UI n K3 BuX) Kpyr noHallawa 06yxBaheHMX OCHOBHUM
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06/IMKOM KpVBWYHOTI fena ce nponiwpyje. Takohe, 3a HaBefeHN BHA
KPUMWHa/THE [eNaTHCXITU yUYuMHWIaL, Ce KadKiasBa KasHOM 3arpehe-
HOM 3a OCHOBHM 06K fena. [lakfe, KO y Hamepu oOmasioBaxkasa-
Ha npebauy Lpyrome fa je YyYMHUO KPWUBWUYHO [eNo Wau aa je
ocyhumBaH 360r KpMBWYHOI Jena Wan TO Yy UCTOj HaMepu HEKOM ca-
OMnLwITK, HE3aBUCHO Of Tora fa /M jecTe WA HUje [eNl0 YYUHeHO
nyTem wTamne, paguja, TeneBusMje WUAN LPYrux cpefcraBa jaBHOr
MHopMmMcaa UM Ha jaBHOM CKyMy, 3aKOHOAaBal, [e/fi0 Oueryje
Kao jefHaKe ApYLUTBEHe OMnacHoCTW. MowTo HayvMH M3BpLLEHA fdena
He npefcTas/ba eneMenar 6uha, cybjekart Aenio MOXe W3BPLUUTU KO-
puwherwem 6110 KOr Meaunja, na U cpefcrasa jaBHOr MHMOP.MMUCaHAa.

MoctaB/ba ce nuTawe fa M 6u (C 063MpoM Ha pellerwa y
K3X, K3UI n K3 BuX) cyp uvMkeHuUy fa je [esio U3BPLUEHO ny-
TeEM cpeAcTaBa jaBHOI WMHGOpMKUCaHa MOrao ga y3me OBY OKOJIHOCT
Kao OHY Ko0ja yTu4de Ha KaXHWBOCT yc/noB/baBajyhn nocebHy noja-
YaHy [APYLUITBEHY OMAacHOCT 360r HaymMHa u3Bpllewa. Cmatpam ja,
Kao M CBe Jpyre OKO/IHOCTU KOje y MojefVHOM Ciyyajy mory ytu-
LUaTy¥ Ha OueHy nocebHe ApPYLUTBEHe OMAaCHOCTW fefia, W HaBefeHU
HauMH WM3BpLUEHA MOXe fa feflyje Kao oTexasajyha OKOJIHOCT.
MehyTnm, HajTexka ogMepeHa KasHa MOXe fa [AOCTUIrHe OnwTn Ma-
KCUMYM HOBYaHe Ka3He (MocebHM MaKCMMyM MoK/ana ce) WM noce-
OHM MaKCMMyM Ka3He 3aTBopa, KOju je OMTHO HWXKW 0f, KasHe
3anpeheHe 3a un. 62. cT. 2. K3B (Texku 06nmk gena).

Y nornegy Apyrux npurosopa Koju 6w .mMorm fa ce ynyre
Hejef4HOO06PA3HOCTN y CTaBOBMMA 3aKOoHOfasBaua ynyhyjem Ha npet-
X04Ha u3naraka Koja Ce TUYy MNpaBHe CUTYPHOCTU U noTpebe 3a
yjeaHayaBakeM 3aKOHOLAaBHUX peLlera Yy 0BOj 061acTu.

3. BpcTa KpMBMUHE CaHKLMje, BPCTA Ka3He U pacrnoH KasHe
a) BpcTa KPUBUYHE CaHKLuje

1 — Cypacka ornomMeHa ce nof rnocebHUM ycnoBMMa MOXe U3pe-
hn 3a KpmBMYHO aeno Kneesete M3 un. 80. K3 buX. MoTp36HOo je ga
ce CTekHy cnegehm ycnoBu: 1) ga je yumHunay 610 m3asBaH He-
NPUCTOJHHM WNN Tpybum noctynawem owtehenor, 2) pa je npeg
CYZlOM u3jaBMO CcMpe.MHOCT fa ce owTeheHoOM wu3BMHU M 3) pa je
0oMno3Bao npes CYAOM OHO LUTO je WM3HOCMO WM MPOHOCKO.

2 — YnaH 76. c1. 3 K3X npeaBuha y cnydajy nospaheHe
yBpefe, nopeg MoryhHocTu ga cyg oba wuam camo jefHOr y4dmHuoua
KasHu nnn ocnobogun of KasHe (4. 60. cT. 3. K3B), 1 antepHaTUBHY
CaHKLUW]Jy KasHW: CyAcKy onomeHy. HaBefeHa naparneHanHa mepa rno
CBOjOj CyLWITMHWM npeacTaBn>a npenas uamehy ocnobohewa 0f Ka-
3He 1 KasHe.

3 — 3a KpUBUYHO [eN10 W3HOLWIEHA JINYHUX U MOPOAUYHUNX
npunuka (un. 82. K3 BuX) 3akoHogasay, y CT. 5. ucTor ynaHa npo-
nucyje MoryhHocT uspuuana CyACcKe OMoMeHe 3a Texu 061K fena.
OBaj 006/IMK KPUBWUYHOI fefla MOCTOjU YKO/IMKO je OHO LUTO Cce WU3-
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HOCW WM MPOHOCK TaKBOr 3Havaja Aa je [A0BeN0 WU je MOrsao [o-
BECTM [0 TeWKux nocreguua 3a owteheHor. MoTpebHo je ga o6yay
ucnyweHe cnegehe npernoctaBke: 1) ga je feno vM3asBaHO NoHalla-
HM owiTeheHor (nocTtoju ogpeheHn BuA nposokauuje), Tj. ,ha je
yunHunay 6uo u3asBaH HENPUCTOKM WM rpybmm MocTynarem
owTeheHor™ ” 2) fa nNoOCTOjU M3BECTaH O6MMK CTBapHOr Kajawa
— Haume, Aa je cybjekar uv3jaBuo npen CyfoM CMpPemMHOCT fa ce
owTeheHOM M3BWHU N [a je 0rno3Bao npes CyjoM OHO LUTO je W3HO-
CNO W/IX NMPOHOCKO.

CmaTpam ga ycnos rnof 2) ,,0rosvBarke U U3BUHEHE™ HEe MO-
pajy 6uTn MOTMBMCAHW HW MPaBKM HW 4YacHUM pasnosvma. lMobype
Ce He yC/foB/baBajy M He OorpaHvM4yaBajy 3aKOHCKMM TEKCTOM a HU
BO/T>OM 3aKoOHOofaBua. MehyTum, camo ono3vBawe npeg cygom he
ce Hajuyewhe gaBaTyW NaKOMMUC/IEHO WM HEOLIOBOPHO Ja Ou ce wm3be-
rna kasHa. MopanHa caTtuchakuyuja owTehBHOM jr Takohe Heafe-
KBaTHa, Kao WM peasiHN edekaT onosvBaka M3jaBa yumHuoua: ro
npaBuay je [Janeko OTBOPeHMjU Kpyr nuua Koja Ccy casHana 3a
JINYHE N NOPOAVYHE MPUIMKe owTeheHOr (3a HUX je MpeneBaHTHO
Ja Nnu je ycneauno onosveake MNM He). lMopefd Tora, pasnnka y
6pojy MNPUCYTHMX NuUa Yy BUAY jaBHOCTM Yy cyAHMUWM (Hajdyeldhe je
OfCYCTBO sMua) M cyackor seha y nopehewy ca MHOXWHOM (Mo-
TeHUUWjasTHOM) fiMua A0 KOjuX je cafpXXuHa ofpefheknx TBpLHU [o-
npna je 3HadajHa. Cem npeTxofHor, Mano je BepoBaTHO fAa he ce
/iua Koja cy casHana 3a /IMYHe N NOpPOoAUYHE NpuInKe owiTeheHor
06aBECTUTU MPeCcyfoM WAW ynywitatun y MOpasHy OoCyfy YyuuHuoua.
Janeko je peanHmje oyekHBawe ga he MX BuLUe 3aHMMaTM caMa
cagp>XnuHa TBpAHKN N Oa he ce Ha ToMme 3apP>XXaTU ibuxoso UHTC-
pecoBamse.

Mopes HaBegeHor, y criyyajy KpUBUYHWX Aefnia MPOTHB 4acTn
Il yrnega camo nokpeTakwe CyAcKOr nocT\'Mmka BuLle YyKasyje Ha
cybjeKTMBHO oceharbe MoBpefAe 4acTu OwTeheHOr M Ha BepoBaTHWU-
Jy npetnocTtaBKy MCTUHUTOCTM OHOra LUTO Ce WM3HOCW H/IWN MPOMOCHK.
Y KpajHh0j KOHCeKBeHLM LUTETHOCT Moc/nefHua no owTeheHor pa-
CTe caMMM MOKpeTaHeM MOCTyMNnKa MowTo ce Tako npowupyje Kpyi
ivua Kojuma ce npyxka yBUA y casHame 0 JINYHUM U MOPOAVNYHHM
npuavkama owTeheHor. Ha 0Baj HauMH KPUBWYHW MOCTYyNak npeg-
cTaB/ba CBOjeBPCTaH 06/IMK Npogy)eHe Onamaxe no owTeheHor.
Y TOM cBeT/ly M3HeceHe TBpAHe BuLle onTepehyjy M y nocpegHom
CMUCMY KaxKrasajy (CBOjUM MCUXOSIOWKMM [ejcTBOM) owuTeheHor
Hero wTo kKasHa noraha y4yuHumoua. (Mo npaBwuy ce y CYACKOj
npakcy 3a oBa fefla u3puye Uam 6naxka BpcTa KasHe, YKO/IMKO Ccy
OHe 3anpeheHe anTepHaTMBHO, WM Ce KasHa Npubamxasa Moceb-
HOM MUHUMYMY.) W3HeceHM npobnem 3acnyxyje MocebHy nakwy
M HewTo feTasbHUje he ce pasMaTpaTv y 3aK/bx4HHM HaromeHama.

4 — Y un. 89. ct. 2. K3M ce 3a nospaheHy yBpefy (yBpega
je MHKpuMnHucaHa 4vnaHom 85. K3M) nponucyje KaxkraBare WUn
n3puLare CyAcke onomeHe (pellerwe pasivykTo of K3B koju y
un. 60. cT. 3. anTepHaTUBHO npeaBMha Ka;KlBaBake HAM 0crobohe-

He 0f KasHe).

28



6) BpcTa KasHe

1 — Koa MHKpMUHauMje oMasioBakaBaka npeballiBalBeM 3a
KpBUYHO feno y un. 87. cT. 2, K3M 3aKoHOAaBal, Texxun 00/IMK fena
3anpehyje UCKT>YUMBO Ka3HOM 3aTBOpa He gonywitajyhu sior\iwiocT
a/ITepHaTMBHOI M3puuarka HOoBYaHe KasHe. Y Morsegy KasHe 3aTBO-
pa yTBphyje nctn nocedbHn mMakcHMym Kao u K3B (6 meceum).

MNocmaTtpaHo HauyenHo, ctaB 3akoHogaBua y K3M  je onpas-
[aH: YKO/IMKO Ce Ka3Ha Mepu caM0 CBOjOM arcTPakKTHOM TCXWHOM
HOBYaHa KasHa je Mo BpCTM 6nara Kao caHKLuuja 3a U3BPLUEHO Aeno.
MehyTrm, ako ce nopeau peasiko moryha m3peyeHa HOBYaHa KasHa
N KasHa 3aTBOpa, Y KOHKPETHOM C/yyajy KasHa 6naxa no BpCTU
a cTpora ro MepH, MoXxxe GUTK U TexXa Mo YYMHMOLA Of KasHC CTpPo-
ice MO BPCTU a Koja je m3pedyeHa 6am>Ke mMepu CBOr nocebHoOr mu-
HUMyMa. Hemoly'he je ga je 3akoHofgaBsal, 3aHeMapuo WIN UPEBU-
[le0 03y UMHeHMLY Koja je ocTBap/bMBa WM Nnako yropeaumsa. Pas-
nor 6m Tpebano TPAXUTU Yy HeYeM CyLUTACTBEHHjeM, MPUHUMNUjen-
HUjeM WM of gyon>er 3Haydaja of (hopmMasiHOr ycarnallasalsa XrKuHe
BPCTE KasHe Te/IlWHW 06/1MKa KpUBUYHOT Aena. Morsio 6u ce n3HeTu
jeaHO TyMayere Koje MU Ce YMHW MPUXBaT/bUBUM ako je conyumja 3a-
KoHogasua y K3M MoTuBMCaHa MOpasiHO AasieKoBUAOM MnobyaoM u
uneM (Mnak ce yHanpeg orpahyjen! og Tora gja oBO Tymauexxe npra-
CTaB/ba YMpaBO OHO KOje je MHCXLpucano 3aKOHOAaBLa).

Moryhe je fa ce 3akoHogaBay, y K3M, npu 3anpehuBamy Te-
XXer 06/IKKa fena WCK/by4YMBO Kas3HOM 3aTBopa, PYKOBOAMO Crefe-
NYM pasfnorom: HenmponucMBareM HOBYAHE Ka3He Kao a/iTepHaTMBHe
OH je TeXWHYy Krv3He KOjy m3puye cybjeKTMma fgena usjegHadmo ca
TEXMNOM Mocneguue aena Kojy Tpnu owteheHn.

AKO Ce HOBYaHa KasHa M3puye y MUHMMa/IHOM M3HOCY oua
He onpaBfjaBa CBPXYy KaxhaBaha (OHa je Tafja HeoceTHa W Hefdo-
BO/bHO 036U/bHA CaHKLUMja ga 6u je yumHunay yBaXkMo Kao KasHy
n 360r Tora oHa He ocTBapyje HM 3acTpaluyjyhe HW rewepanvo-
NpPeBeHTUBHO AejcTBO). HoBuaHa KasHa ce, N0 MNpaBwuiy, nspude y
M3HOCMMa KOju ce Kpehy oKo onwTter MmHumyma. Kao TakBa, ona
OUTHO He yTpoXaBa HW fvua cnabor MMOBHOI CTaka a MoroToBo
He OHa ca BMCOKUM npuxoguma. AKo 6u ce y CyACKOj npakcu Kcro-
/blwa TeHAeHUMja M3puLaa BUCOKMX WM3HOCA MOBYaHe Kasue pean-
He nocneguue 6u Takohe 6wune Henososbue: ocTBapuia 6u ce CBO-
jeBpCHa HejeAHAaKOCT — CTBOPMAM 6K ce YCNOBM Ja WMOBWHCKM
LEH3YC pa3fBoju KaTeropujy nvua Koja 6w morna ga cu npuyLlTe
fja nocexy 3a 4dawhy n yTnegom Apyrux nojegmHaua (3a ux 6u
MMOBMHCKa KasHa 6una nogHowsbuBa) AOK 6K 3a KaTeropujy nvua
ca HUCkMM VMBHAL ctaTycom Kas3Ha Ouna M3y3eTHO Tellka, na
Yak 1 Hemoryha 3a u3spLlerse. M3 0BUX passiora je HOBYAHy KasHy
y Aatom cnydajy 6mno myapo usbehu. HapaBHO, rope HaBefeHuU
NPUroBopu cy MPUMEHN>MBU M 3a OCHOBHH 06/IMK fefna, ann ako
nocToju anTepHaTMBa fa Ce Yy MOjefMHU.M cry4ajeBu.mMa (UCKIT>yuc-
HeM Te BPCTe KasHe) cMare MOryhHocTm u ycnosum 3a ynyhuBambe
0BUX NpumMeadun, Taga je pellene 3akoHogaBua y K3M unak onpas-
faHo.
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Ka3Ha 3aTBOpa Kao KasHa nullera c/10604e YrnaBHOM HyBe-
/Mlle MMOBMHCKE pas/ike y CTaTyCHOM Mnofioxajy cybjekata un y
Hajsehoj moryhoj mepu jefHako rnoraha yuuHuoue. HecriopHo je
fa je HEeHO reHepasIHO-MPEBEHTMBHO [AejCTBO Y MPUHUMNY jade of
JejcTBa HOBYaHe Ka3He (MOCEOHO je 3HA4YajHO NMUUMAa Koja YXu-
Bajy M3BeCTaH [LPYLUTBEHM MPeCTUX a Koja 6w nako morna ga gohy
y ApUAnKy, ¢ 063Mpom Ha MOryhHocTu obpahaka cpeacTBMMa jaB-
HOr MH{opMmUcarba, fa M3BpLUe 0Baj 00/IMK KPUBUYHOI Aefna OMasio-
BaXkaBara npebauymBarbeM 3a KPUBUYHO [eN0).

Crora ce, N0 MOM MWLLLEHY, 3aKoHofaBaLl, y K3M npomu-
LLJBeHO 1 pa3bopmuTo Ornpefenno 3a KasHy 3aTBOpa Kao UCK/bY4MBY
KasHy Yy cnyyajy Kaj je omanoBakaBakbe npedaumBarbeM 3a Kpu-
BMYHO [e/10 M3BPLUEHO MyTeM CpefcTaBa jaBHOI MH(opmMucara unm
Ha jaBHOM CKyny. He3aBUCHO 0f TeXWHe un3fBajaka U HeyxBaT/bK-
BOCTM MoKa3saTe/ba reHepas/IHOMPEBEHTMBHOI [ejcTBa MOjefnHe Kpu-
BMYHE CaHKUMje, HeHor npahewa W passlyyera crsjera OKO/IHOCTU
KOje yTUYy Ha MUCXO0[, cMaTpam OBO peLlere MPUHLMMMjESTHO 60/bHM
of oHor y K3B. OHO npeAcTaB/ba BpefaH MOKyLlaj Aa ce M Ha Ha-
BeAEHN HauMH UCMYHU CBPXa KaXkH-aBarba.

TexvHa oBOr BepbasiHOr AeNMKTa HUje Masia W ycnen Tora v
caHKUMja Koja noraha ydmHuoLa mMopa umMaTu cpasMepHy TeXKHY,
Kako C 063MpoM Ha CBOjy Mpupoay Tako M Ha noTpeby ga ce
TeXWHa CaHKUWMje UCNo/bU M Yy CBaKOM nojeauHon! cnyyajy.

u) PacnoH KasHe

1 — BuWwKX NOCE6HN MaKCUMyM

1) 3a KpuBWMYHO peno knesete y un. 107. ct. 1 K3 Chnos.
aITEPHATUBHO CYy 3arnpeheHe HOBYaHa KasHa M KasHa 3aTBopa au
je nocebHn makcnmym KasHe 3atsopa Buwm (1 rognHa y K3 Cnos.
HamecTo 6 meceun y K3B).

2) Kopg obnMka KpyBUYHOI Aena omMasioBaXkaBaka npebaumsa-
HeM 3a KpMBWYHO fAeno nponwucaHor y uyn. 110. cr. 2. K3 Cros.
aNTepHaTUBHO je npefBufieHa HOBYaHa Ka3Ha W Kas3Ha 3arBopa
(y ToM nornegy pewlerwe je WUCTOBETHO Ca OHMM rMpuxsaheHuMm Yy
K3B). MehyTum, nocebHM MakCUMyMm je BULIM (Haxmecto 6 meceuu
W3HOCWU jefHY FOAUNHY).

MocTojn gocnefHoOCT y BUCUMHMK 3anpeheHe KasHe (Hajsehe .ve-
pe Te BpCTe KasHe) MHKpuMuHauuje y un. 108. K3 Cnos. (y ctaBy
2. UCTOr u4naHa) nofj HasnBOM YBpeaa npebaumBaremM YKOMUKO je
N3BPLUEHO MyTeM CpefcTaBa jaBHOI MHMOPMMUCaHa UM Ha jaBHOM

CKyny.
2 — Hwxun nocebHN MUHUMYM
1) 3a KpuBuYHO feno noBpefe yrneaa Coumjannctuuke Peny-

6nnke CnoBeHuje, Apyre COUMja/IUCTUUKE penybsinke wamM couuja-
NINCTUYKe ayTOHOMHe nokpajuHe (un. 112. K3 Cros.) 3anpeheHa
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je KasHa 3aTBopa 6e3 HaBohewa noce6Hor mMuHumyma. Kop wuctor
KpmBu4yHor gena y K3B oH m3Hocu 3 meceua (un. 64. K3B). 3akoHo-
pJasay je y K3 Cnos. oTBOpMO cyay LUMPK pacrou y ojmepaBalsy
KasHe 3aTBopa: Of OnwiTer MMHMMyMa Te BPCTe KasHe o0 3 rogu-
He. Y Takson! cnyuyajy moryhe je y Behoj mepu, afieKBaTHO Moceb-
HOj APYLUTBEHOj OMACHOCTH Aena M y4uMHuoua, VHAMBUAYaM3npaTu
KasHy.

2) 3a KpMBWYHO [e/10 u3farawa nopysn Hapofa M HapoLHOCTU
Jyrocnasuje (un. 113. K3 Cno.) yTBpheH je WUCK/bYUYMBO MOCEGHU
MaKCMMyM Ka3He 3aTBopa, Te Ce MpuMeryje onwTyu MUHUMYM Te
BpcTe KasHe. (Oproeapajyhu pacnoH kasHe y K3B kojun! ce caH-
KUMOHMLLIE UCTO Aeno Yy 4. 65. je 3aTBop 04 3 Meceua Ao 3 rcauHe).

4. HenocTojake ycnoBa npeksa.nipukalnje jegHor
KpUBMYHOTAenay Apyro

Kop kpuBuyHor pena knesete y uyn. 107. K3 Cnos. 3akono-
JaBal, He nponucyje cT. 4. yn. 59. K3B Koju.M ce BpLUN NpeKBan-
(hvKaumja oBor gena y yBpeay OAHOCHO O.MaloBaXaBawe Mpebauu-
BatbeM 3a KPMBUYHO feNo0.

5. MNHKpMKnHauunje Koje HUCY nponucaHe y K3B

KpuBuuHO feno yBpefe npebauuBare.M je MponucaHo y i
108. K3 C.sioB.

Ll. TOEE 3A KPMBUYHA OENA TMPOTUB YACTU W YTJIEOA

Y nornegy KpUBWYHOI TOHserba 33 KpMBUYHA [efia NpoTUB Ya-
CTM WM yrnefa y KPUBMYHW.M 3aKOHW.Ma COUMJaIUCTUYKUX peny6nu-
Ka 1 COUVja/IMCTUUYKMX ayTOHOMHUX MOKpajuHa rnocToje OACTynaxa
Koja ce ofHoce Ha cybjekTa oBnawheHOr Ha rowere, MHKPUMMUHA-
uMje Kojb KOjux je Haj/siexaH jaBHU O4HOCHO MPUBATHU TyXunaw, u
Kpyr /iMua Koja nocegyjy HasefeHO onawherwe y cnyvajy Kag je
owwiTeheHn ymprio nnuge.

[a 6u ce nomeHyTe pasfivKe carsiegane y CBOjUM GUTHUM KO.M-
NnoHeHTama, MOTPe6HO je MPeTXoAHO JaTu npuKas pewlewa y K3B
(un. 66), He 3agp>kaBajyhu ce oranupHO Ha 06pasnoXerwy NHTEHUKja
3aKOHOAaBLa HUTU MOTAHKO Ha CMWUCNY MojefuHUX oapenbu. Lienoky-
MHy aHanusy gahy cymapHo, nowTto 6u ce CBaKu efiemeHaT MOrao
CamMOCTa/THO pasmMaTpaTtu 1 6uTu npeamMeT NocebHOr paga.

Y cT. 1 un. 66. K3B KpMBUYHO rOHEHE je CTaB/beHO Y Haf-
JIeXXHOCT npuMBaTHOM TyXuouy 3a cnegeha KpvBUYHA fAena; Kiese-
Ty, yBpely, W3HOLIEHEe JINYHUX WU MOPOANYHUX MPUIMKa U OMa-
noBaxkaBarbe rnpebaunBarkbeM 3a KPUBUYHO fefio (NoYeBLUW Of Y.
59. 3ak/byyHO ca un. 62. K3B). NaeHTUYHO CTaHOBULUTE 3acTyrbe-
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HO je y KpuBMYHUM 3aKoHMMa cBux penybnuka n CAlN Kocosa ca
n3ysetkom K3 CnoB. y KOM OJHOCHW unaH obyxBaTa U KPUBUYHO
Jeno yepefe npebauuBarem (HaBefeHa pas/iMKa ce AOC/NefHO Npo-
TeXKe N Ha gpyre ctaBose oarosapajyher unaHa K3 Crios.).

Pa3fiMke ce MOry youuMtn y KpUBUYHUM 3aKoOHMMa penybsimka
M MNOKpajuHa Npu aHanM3u ycnoBa Mnof Kojuma ce npegysmma ro-
Hete MO0 CAYX6eHOoj Ay>XHocTW. Ha ocHoBy cT. 2. un. 66. K3B
npovsnnasn ja noj ycroBoM ja Cy KpuBMYKa fAena K/eBeTe U yB-
pefe yuukeHa MNpema [ApXXaBHOM OpraHy, ApPYLUTBEHO-NONTUYKO]
3ajefHNLM, CaMOynpaBHOj WHTEPEeCcHOj 3ajefHuuu, criy>XbeHom wunm
BOJHOM NNLY WM HOCWUOUY APYLUTBEHO-MOMMTUYKE WA camoynpas-
He (YHKUMje Yy OBMM 3ajefHULIAMa Yy BE3N Ca HWUXOBOM C/1yXK60M
NN OCTBapuBaHeM HUX0BE (DYHKLUMje oBnawherwe 3a KPNBUYH3 FO-
HeHEe NUMa jaBHWU TyXXunad,

Kpyr KpmBMYHMX fena 3a Koja ce npefys3vma KpUBUYHW MPO-
roH ex offo ce npowwupyje y un. 86. c1. 2. K3 BuX n Ha KPWUBHYHO
[leno noepeje yrnefa coumjanUCTUUKMX penyrénnka n couujanmncLuy-
KUX ayToOMOMIMX MOKPaj”™MHa, Hapoja W Hapk3gHocTM Jyroanasuje U3
un. 85. K3 buX. MNMocebaH 3awtntum objekat (yTnaBHOM cenogynapa
M ca HanagHMM 06jeKTOM) 0f M3y3eTHOr APYLUTBEHOr WHTepeca Koju
ncnywaBsa U3BECHE BUT&/THE (DYHKUMJe HaLUer MnosMTUYKOr, MpasHOr
H OpyLwITBeHOr xusoTta (CT. 2. un. 66. K3B) ce Tako npowwupyje y
un. 86. ct. 2. K3 buX.

Cwmartpam HenoTpebHUM HasegeHo pewerwse K3 BuX un3 cnege-
hux pasnora: NpeTnocTaBKa HaA/1eXXHOCTU 3a MOKpeTare KpuBUY-
Hor MOCTYyMKa je Ha jaBHOM TY>XMOLlYy a Ha NpuBaTHOM Ca/ITo Kafja
je TO M3pUUMTO 3aKOHOM rMponucaHo. AKO je 3aJcoHofaBal, XTeo
fa Ce Has3efeHOo [Jeno roHW Mo Cnyny6eHoj [LY>KHOCTU Taja OBY
WHTEHUMjY HWje Tpebano nocebHO HarjawlasaTW, MOLITO M3HeceHa
NpeTrnocTaBka roBopu y nNpuor Takeor crasBa. MehyTum, u3puum-
TAM U UCLPNHMM HabpajatbeM cfyyajeBa Yy KOjuma ce [efl0 FOHU
no cnyx6eHoj AY>XHOCTW 3aKoHOfaBsal, NMPUMEHOM argumentum a
contrario nocpefHO CcTBapa Mpe3yMnuunjy HaleXHoOCTU npuBaTHOr
TY>XNOLa Y CBUM OCTa/IMM CllyyajeBuMa.

MowTo ce MeTo4OM eHymepauumje Tellko Mor\™ npeaBHAETU CBe
peasiHo mMoryhe OKOMIHOCTW, Taja Ce KOA KPWBHYHOI [ena rnoBpene
yrnega counjaiMcTUUKnX penybnuka n counjaMcTUYKUX ayTOHOM-
HUX MOKpajuHa, Hapoja WM HapofgHocTu Jyrocnasuje y K3 BuX
MOXe MNojaBuUTW, TyMaudereM OBe ofpefbe Koja je npeimeT pasma-
Tpatba, NPMBaTHU TyXWMal Kao oBnawheHn cyb6jekaT KpUBXIYHOr
romerwa. C 063MpoM Ha 3Hayaj HaBeAeHOr fena HHje NpUXBaT/bMBO
cMaTpaTH 0BO fesio m3ysetum, cem y K3 BuX HasefeHum cn™ade-
BMMa, U3 HaA/IeXXHOCTW jaBHOr TyxXuoua. Takohe je HenpuxsaT/bMBO
OACTyMarbe 0f OrLUTe MPETNoCTaBKe HaAIeXXHOCTU jaBHOI TyXuoua.
AKO TakBa npesymnumnja BaXku y LENOM KPVBUYHO.M 3aKOHOLABCTBY
cBake penybnuke n nokpajuHe (na un 'y K3 buX) oHpa je oacTynarbe
0f, He HefocnefAHOCT. AKO je HefoC/IefHOCT onpasjaHa, Taja je 3aKo-
HofaBsal, HY>XHO MOpPao M3pUYNTO fa NponuLle fa Ce HaBeAeHO [eslo

32



FOHW NO MPUBATHOj TY>XOW. AKO TO HUMje YYMHWNO [e/io Ce roHu ex offo
M nocTaje U3NNLIHO HaBoheHe NOCEOHUX Cny4ajeBa 3a Koje je Haane-
XaH jaBHW Tyxwunau. [p>00rem Ha oBaj Ha’MLL OCTaje 0TBOPEH U1 MOo-
HOBO Ce MOCTaB/ba NUTare OKO Ham3rnes crnopesHor 1 opmMasHor nu-
Tara 3aKOHOJaBHe TeXHUKe.

Ha cnnuaH HaumH je noctynbeHo u y K3UIT koju y un. 91.
YBOAM HOB CTaB KOJHM Ce 3a KPUBUYHO fesio 13 un. 89. m un. 90.
UCTOr 3aKoHa npefy3VMa KPUBUYHO TOHEHe MO CYXOeHOj AyXHO-
ctn. 3akoHogasay, je y K3LI Takohe cmatpao fa Cy WMHKPU.MUHALM-
je noBpege yrnega couujanMcTuuke peny6rivke U CoUMjasIUCTUUKe
ayTOHOMHe noKpajuHe (4n. 89. K3LI) u u3narawa nopysm Hapoga
1 HapogHocTn Jyrocnasuje (4n. 90. K3LI) TaksBor 3Ha4aja ga Tpe-
6a nocebHo Harnacutu pa je osnawheHn cybjekat KpUBUYHOT O-
beHa jaBHU Tyxunad. MehyTum, kKao wWTO je Beh Haro.mMeHyTo
npeTnocTas/ba Ce ga ce gena roHe ex offo. HaBegeHa npeTtnocTaBka
CTOjW, MOLUTO HUWITA CYTrpOTHO HWje HaBegeHo. CTora je U3puuunro
nponucmBake Ha/eXHOCTU JaBHOr Ty)Xuoua MjeoHasam Koju je-
OVHO MOXe Ja OTBOpPM CacBMM CYBULLHO MuTakwe: 360r yera je TO
3aKoHofaBaL, YY4MHNO?

CTtora UcTu NpuUroBopu Koju cy ynyheHn y NpeTxofHOM C.Jly4a-
Jy a Koju ce Besyjy 3a BeLUTMHY MNpaBHOr HopMupana ii jesnykor
yobnivyaBatba HopMme (CKnafa CafpXXuHe, c.mucia u (opme) ce U
OBAe MOry ynyTuTw.

Mnak, pewere un. 91. K3UI He pgaje ocHoBa 3a ApacTUYHO
ucrnon>aBake M3HeTe npumenbe. OuunrnegHa je Hamepa 3akoHofaBsLa
[a Xenu fa OTKNOHM CBaKy CyMkbYy MO NUTawy HaANeXHOCTU 3a
rotberbe KPUMBUMYHUX Aena NpoTMB 4YacTu W yrnefa, Te je U3pUUMTO
HaBeo KOja ce fena roHe Mo NpuBaTHOj TYX6M a Koja no chayx-
6eHoj Aay>KHocTu. Pasnor jacHohe u OTKMarbara Heaoy.MuLe Ce mMnak
YNHW NPUXBAT/BMBUM W OMpaBAaHMM, Mako je 6uio0 [JOBO/LHO Mo-
6pojaTn camo KpvBMYHA fena 3a Koja je Hag/nexaH npuBaTHU Ty-
Xwvnau,

Janoom aHanmsom cT. 2. un. 66. K3B 3anaxa ce ga ce 6poj
CnyyajeBa 3a Koje Ce KOJ HaBeAeHWX KPUBUYHUX fAeNna roHere npe-
aysnma ex offo cmamyje: K3 BuX He yk/bydyje UM cuTyaumnje Kap
Je [eno yumweHo npema [pYLUTBEHO-MOMMTUYKO] 3ajefHuuKn, camo-
ynpaBHOj WMHTEPeCcHOj 3ajefHULN U HOCUOLY APYLUTBEHO-NOMNTUYUKE
W camoynpasHe (PyHKUMje y 0BUM 3ajegHuua.ma. K3X y un. 8L
CT. 2. npegBuha UCTOBETHO pellere (Kao U K3 BuX) jeanHo wTo
NPOLUNPYje UCK/bYYeHEe U Ha KPUBWUYHO AeN0 Mpeays3eTo npe.Ma Boj-
Ho.M nunuy. HacynpoT pewenwy K3B y K3X cT. 2. un. 81. roweme
ex offo ce npeagysMma 1 ako je fes10 N3BPLUEHO MPemMa OAroBOPHO.M
nmuy.
K3 BbuX yTtBphyje ga ce no cny>k6eHoj AYy>KHOCTU TOHW [efio
aKo je yunheHo npemMa cny>K6eHoM WM BOjHOM NuLy camo .Y Besu
ca HUXOBMM Ccry>Xk6eHUM pagom™. HyXXHO je wu3ocTano ,wmm ca
0CTBapmMBaHeM HUNX0Be (YHKLMje”, MowTo Ce HaBefeHW u3pas of-
HOCMO Ha HOCMOLE [PYLUTBEHO-MOMIMTUYKUX WA CamOYymnpaBHUX
yHKunja. Popmynaumnja K3X y oaroBapajyhem unaHy ce Takohe
pas-inkyje of OHe y K3B; [eno ce roHM no Ciy>X6eHOj AY>XKHOCTWU
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aKo je yuuMheHO npema C/ny>X6eHOM NnLy Wan OLFOBOPHOM Ly Yy
Be3n ca HeroBum pagom wunm nonoxajem. K3X kopuctm nojam ,,04-
rOBOPHOI Nmua"™ HaMecTo Hocunaua [APYLUTBEHO-MOMIMTUYKUMX WU Ca-
MOYMNpaBHUX (PYHKLMja KOju Ce CBaKako pasninkyje rno cBom obupay
N 3HaYerwy MaKo Ce Yy jefHOM [Jeny rnpeknana.

Y cT. 3. un. 66. K3B nponHcaHo je fa y cnydyajy fa cy Kpu-
BUYHA [ena KJ/IeBeTe, YBPeAe W W3HOLLEeHa JIMYHUX U MOPOAUYHUX
npunuka (4. 59. go 61. K3B) y4nweHa npema ympron! nuuy npaso
Ha NojHoOLLEeHe npliBaTHe Ty>X0e Mmajy bpaunn gpyr, feua, poaure-
Y, 6paha 1 cecTpe yMp/ior Kao U fvue ca KOjuM je yMp/n XXMBEO
y TpajHoj BaHOpa4yHOj 3ajefHULIN.

Kpyr HaBefeHMX nMua, ¢ 063MpPOM Ha pPasHOBPCHOCT M LEMo-
KYNHOCT Be3a (KPBHUX, €MOTUBHUX, MCUXOMOLIKUX WTA) W pasHo-
POAHUX MHTepeca, HECMOPHO W.Ma NpaBHW MHTepec 3a BOfere oBOr
KpVBMYHOr rnoctynka. MehyTum, crnopaH je crtatyc fvua ca Kojum
j& Y.MpM XXNBeo y TpajHO] BaHOpaumoj 3ajegHuuUH. K3 BuX, K3M,
K3UIm n K3X yckpahyjy 0BOM 5uiuy npaBo Ha MOAHOLUeHe Mpu-
BaTHe TyX6e.

CxBat/eMBO je fa je 3akoHojaBay, y K3 BuX, K3M, K3UI wu
K3X >eneo ga M Ha 0Baj HauvH [OC/ELHO CNpoBefe KOHLenuujy
nocebHe npasHe 3awWTUTe OpayvHe 3ajefHuLe, YyBaxaBajyhu HeH
npaBHW MHTepec ofbpaHe 4yacTu W Yyrnefa jefHoOr of Cynpy>XHuxa
Kao WHTerpasiHor gena 4yactu v ytnega gpyror 6paddor gpyra. bpak
Tpeba, y 04HOCY Ha KOHKpeTHa KpWBWM4YHA fena, NPBEHCTBEHO CXBa-
TUTW Kao MpaBHy YMHbeHUUY — fAakse (op.masiHy Besy, a He npu-
MapHO Kao 3ajefHuLY >XMBOTa. Y cC/y4yajy Kaga je 3akoHofaBall
npugaBao Behu 3Ha4yaj ynpaBO OBOM peaniHOM cyncTpaty 6rnaka —
3ajegHuLN XMBOTA Taja je v nsjegHadmno bpayHor gp\ta ca nj fem ra
KOjUM je yMpPnn XX1BEO y TpajHoj BaHbOpayHoj 3ajeaHuum (K3B, K3C,
K3K n K3 Cnos.). lakne, y 0B0.M nornegy foLuna cy jo nspaxaja gsa
CcTaHOBULUTA: je]JHO — [OHeK/le NPaBHOLOrMAaTCKO M KOH3epBaTWBHU-
je n ppyro — peanHunje 1 ycknaheHuje ca >XMBOTHOXM npakcom. Cmar-
pam fa npeTexy pasfo3n Koje Hamehe CTBapHOCT.

Kpyr nvua koja .mory noguhu npuBaTHy TyXX0y je npowunpeH
y oAHoOCcy Ha pewuene y K3B ycsojuoue.m (K3 BuX, K3X n K3UIN) a
y K3X 1 ycBojoHMKOM. MucnsM fa je oBakBa Co.JlyuMja onpasnaHa
(nocebJro Ko NOTITyHOr ~X3Bojetba) U fa 6w y To.\; npasBuy Tpebano
nogp>karta craB M3paxsBH y K3X.

3AK/bYYHE HATNOMEHE

Y rpynv KpBUYHUX Aena MpoTUB YacTu W yrrefa MoXe ce 3a-
nasuTn M3BecHa YyjefHAaYeHOCT PELUEHA Y KPHIBUYHUM 3aKOHMMa COo-
UMjaIUCTUUKKX penybsinKa U COLMja/IMCTUUKHX ayTOHOMHUX MOKpa-
JuHa. Mpruct™U KpuBMYHUM JenvmMa ose rp\Tie je TpaguuuoHaiaH y
OLHOCY Ha VHKpU.MLLauuMje Koje o6N\icBaTa Kao M Ha KOHCTUTYTUBHE
eneMeHTe 6uha gena. Y TOM CMWUC/Y OACTynakwe Ce MOXe YOouuTn y
K3 CnoB. KOjy MHKPUMTLLNLLE HOBO KPUBTIYHO f€f10 yBpeae npebauu-
BaH-EM.
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Vi3BecHe pa3/iMKe YCNOB/bEHE CY [APYrayvMjom KOHLEMLMjOM
3aKoHOfaBLa a fpyre 3aKOHO4ABHOM TeXHUKOM.

HujepaH 3akoHofdaBal, HUje AEKPMMWHWU3UPAO MNojeauMHa fena
(jaB/ba ce uMMak UCK/by4dere MojefuMHUX 06NMKa fena) HUTU je Ha
APYrY HauyvH NOCTaBMO MNOJSI0XKAaj Y CUCTEMATUUM MOjefMHUX pdena
W3 rpyne npoTuB 4actu v yrnega. MefyTum, y M3BeCHUM cnydaje-
BUMa W30CTajy HekKU KBa/M(PUKOBaHW 06/mMuM gena (Kao LWITO je
NOMEHYTO) LUTO YKasyje Ha OACTyrnaha y OLeHM OriTe ApYLUTBEHE
0MacHOCTU U3BECHUX WHKpPUMUHauMja.

CreumnduyHo ycTaBHonpaBHo ycTpojctBo CP Cpbuje y Kojoj
nocToje U ABe CoUMjaICTUYKe ayTOHOMHe MOKpajuiHe ycnoBuo je
fa je K3C y un. 98. npeusuaeo KpUMBUYHO fefno nofg Hasvsom [lo-
Bpeaa yrnega CP Cpbuje Koje ce Ha OCHOBY usl. 2. CT. 2. UCTOT 3aKo-
Ha npumemwyje N Ha Teputopuju CAIlN BojsoanHe n CAIN KocoBa.

Y rpynv KpMBUYHWUX [efia NPOTUB YacTu U yrneja HOBO Kpu-
BUYHO feno je nponucadHo y K3 Cnos. y un. 108. moj HasnBo.M
yBpeaa npebaumBarbeM. Kako je cBpxa oBora paga 6una ykasuBa-
H® Ha pasinke y KPMBMYHMM 3aKOHOAABCTBMMA per’™-rmka u no-
KpajuHa y rpynu KpUBUYHUX fAena MpoTMB 4YacTu W yrneja pagu
NOTNYHWjer KpUTUYHUjer carnefasaHBa pellewsa y K3B, getasbHa
aHanmsa 6uha HasegeHor gena y K3 Cnos. 6u morna 6utn npegmer
nocebHor pasmartpata a T0 6M OACTYNano Of KOHLeEMuHje oBoOr

aja.

P Cwmatpam ga 6w ce morna M3HeTWM M3BeCHa 3anaxara WU cyre-
CTuje Koje 6M gocnefHo 6wune Mpu.MeH/bMBE 3a rpyne KPUBUYHUX
fjena KojumMa ce LUTUTE JIMYHA, YaK WUHTUMHA (4yO60KO fiMyHa) fo-
Opa Kao LITO CYy KpUBWYHA fena NpoTuB AOCTOjaHCTBA JIMYHOCTU U
Mopasia UM KpmBMYHA fenia NpoTMB 4YacTu u yrnepa (nocebHo rio-
jeguHa u3 oBux rpyna fena). Haumme, Tpe6ano 6u pasrpaHUynTm
JOMeH Yy KOMe ce 3awWwTuTa oBMX fobapa u3BpraBa y CBOjy Cy-
MPOTHOCT.

M3BecHa pobpa npefctasnsajy HecyMhUBE, HECrOpHe W MpBeH-
CTBEHe BPeAHOCTU Koje Yy OUTHOj Mepu UYMHe WUHTErpuTeT JSINYHOCTM.
Y TO.M nornegy APYWTBO W MpaBHM anapart nyTte.M HopMaTuBe .Mo-
pajy fa WHTepBeHWLLY W ajeKBaTHOM MpaBHOM 3alUITUTOM: CBeoOy-
XBaTHOM, [e/I0TBOPHOM, [as/IeKOCeXHOM, AMAAKTUYKOM. Mepa wn
paHr BPeAHOCTU KOje ce LWITUTe Tpeba fAa ce ogpakaBajy U y CaH-
KUWjU 1 3alITUTU Of CTpaHe ApywiTBa. Ann, rnpaBHe HOPME CY Kpy-
Te. Y MNOjefHVMM CryyajeBu.Ma HUX0Ba CTPUKTHA MPU.MeHa [OBOAU
00 Beher 3aguparwa y NPUBATHOCT, WHTErpUTET, LENOBUTOCT U Ca-
.MOMpUNagHoCT Tux gobapa /MyHocTn owTeheHor. MHTUMa He TphH
jaBHOCT. LLITO ce oncer jaBHOCTWM KOf[ HaBeAeHWUX fena Lnpu TO ce
JINYHOCT Y TUM CBOjUM WMHTErpasIHAM KO.MMOHeHTaMa: 4acTu 'y yrie-
4y BuLWe Hapywasa 1 nospehyje. MNMpaBHy nocreguuy — dopmai-
HOMpaBHY: 33[0BO/berbe KPO3 YTBphMBarke MNocTojarba gena u unspu-
uaibe KasHe Tpeba carnefaTM Kpo3 HEHY COLMONOLLKY W MCKXO-
NIOWKY AMMeH3njy. [pyLITBeHe Mocnefuue M3pedeHor octajy, oue
Cce yaK CTuMrmaTusyjy, npowupyjy, HapacTajy — HefopeyeHe Yy
nornegy cagpXuHe (OHa ce Hajodaje), a CTUrmart ocTaje y 06MMKy
-MOpasHOr neyarta Koju ce He b6puLue.
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C gpyre cTpaHe, nocToju notpeba 3awlTUTE OBUX BPELHOCTW.
Tonepucare noBpege oBMX fobapa 3HauMno0 61 0ACYCTBO 3alUTUTE,
Heucnos>aBarwe WHTepeca ApYyLITBA 3a HWUXOBOM HenoBpemBoLUhy,
HeBpeLHOBaEe WM MOTUEHUBaKE HUXOBE CYLUTUHE W 3Hadvaja. [a-
Ksie, noTpebHo je Hahw npasy n ogrosapajyhy mepy pearosawa. 3a-
KOHOLABHO peLleHe je y TOM CMUCAY ONTUMaJTHO.

dvcnosvumja mexaHnsMoM [PYLUTBEHE 3aluTUTE MnpenyLiTeHa
je owteheHom (cxBaheHOM Yy wnpemMm cmucny). KpnBndHa gena yBspe-
[e, KeBeTe, U3HOLeHA SIMYHUX WA MOPOANYHUX MPUINKa U OMa-
noBaxaBake npebauyBaremM 3a KPUBUMYHO fef10 Ce TFOHe Mo npu-
BaTHOj Ty>6u (un. 66. K3B). OctaBJBeHo je owwTeheHOM Aa oamepu
KO/IMKO MY Yy KOHKPETHOM C/lyyajy LOMpPUHOCK nobosbluakby MocTo-
jehe cuTyaumje nokpeTarwe KPUBUYHOI MOCTYMNKa 3a YUUHEHO [es0
Il gocnefHoO M3peyeHa caHKuuja.

MehyTum, cBaku owwTeheHNn Huje AOBO/LHO Y CTawby fa carfe-
Ja Cripery CBMX 4YMHMNAaLa U OKOIHOCTM KOjU YyTU4Yy Ha peanHy (a
He (hopMasiHy) 3alITUTY HeroBor gobpa. Ynive 06jeKTUBHUjEr, He-
NpUCTpacHWjer, HeNUYHOr ApYLUTBEHOr Ccyb6jeKTa W Herosa npoLe-
Ha m3ocTajy. lNpaBHa HoOpMa, Y HeMOryhHocTu fa paspeLuun rpe-
JoyeHe Auneme OKO cyb6jeKaTa KPUBWUYHOI TOHeHsa, jefHOCTaBHO
npebauyje oBnawiherwe Ha OLUTEREHOr, KOjU MOXEe OUTU HeBUYaH,
HeBeLT, HecrnocobaH, HepawuuoHasaH, HepeanaH, npetepaHo Yy6eheH
y cBemoh MpaBHOr paspellera MOpPasIHOr Orpellera — jefHOM pe-
yjy: Heogrosapajyhn 3alITUTHUK COMCTBEHOr WHTepeca. [lo caja-
LWHEeM peLlewy — Yy gaTtom cnydajy nomohu Hema. Hamecto mnomo-
hn, ynpaBo Kopuiihekwem 3aKOHCKe MOApPLUKe, owTeheHM MOXe fda
ocnabu ymecTo ga ojada 0BOj Mofioxaj. omaxyhu cebH, owiteheHu
MOXe Aa cu ogMaxe. Npobnem ocTaje OTBOPEH WM 3acafa HrpeLuuvB.

MoryhHOCT JekpuMMUHaunje HaBefeHUX fena 6w, nopef Beh
HaBefeHNX MpPeTNnocTaBKM O [PYLITBEHOM OMasioBaXKaBawy HaBefe-
HUX BPefHOCTW, [OBena M LO MO3UTUBHE MOC/eAuue: A0 CnoboaHu-
Jer nspakaBama, Mamer npujaBara TeXXWHE MOojeANHUM TBPAHAaMa,
[0 uMpKynauuje HefoBO/bHO KPUTUYKMX W KOHTPOSIMCAHUX W3jaBa
Koje (ako cy 051aKko, MPOTMBPEYHO M M3 pasHMUX Kn3Bopa fJaTe) He
npeTnocTaB/bajy HCTUHMTOCT Beh 06e3Bpefyjy jeaHa apyry. Ogf-
6P MCTUHUTOCTM M3jaBe Y HEKOj jaBHOCTU (Pa3/IMuMTOj 3aBUCHO
0f, /INYHOCTW O KOjOj je ped) 6wu ce BpLIMO npema Beh rnocTtojehem
ybehewy, noTpebn unm cBpcu 3a KOojy ce Moxe ynoTpebuTtn. Csa-
Kako, 0BO faje MoOryhHocT 3/0yrnoTpe6e M MaHunynucawa JIMYHO-
why. C gpyre cTpaHe, CTBapHOCT YNpaBO M jecTe TaKBa: MULLUT>EHA,
nieje, CTaBoBW Jpyrux svua 4YuHe, Hagorpahyjy wiuv pasrpahyjy
yacT H yrnef nojegumHua. BehnHa KpuBWYHWX [enia MPOTUB 4acTu
W yrnega ce KpMBMYHO He roHe. OwTeheHW Hajuellhe npoueryje
fa je feno Manor 3Hauyaja WAM Mak He Bepyje y cCMucao CyACKe
3awTuTe WM y notpeby 3a oM. OugHy TexXuHe nojeAuHor fena
UMHK caM owTeheHW rMpemMa CBOM Cy6jeKTMBHOM ocehawy, Koje je
y 6UuTK Haj6o/bM NoKasaTe/b M Koje 6H Tpebasio y gaTuM OKOJIHOCTU-
Ma MpPBEHCTBEHO YBaXKUTW. [puBaTHa Ty>k6a TO ocTBapyje.

MehyTum, nocTtoje becMmcnenu npolecu, rhe je yepesa HesHa-
THa, Mocnefuua nakoronpaen>unea, W rhe Ce aHraxoBawe CYLCKOr
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anapara v JaBHOCTU YUYMHW HECPasMEPHMM Y OLHOCY Ha TEeXWHY
noBpefe YactTu Wnu yrneja aviua, a unak ce rnoctynak soau. Hesu-
YaH TYXXWNaL KOju HUje y CTawy Aa OAMepu W wmu3Bara JIHYHe U
JpYyLWITBEHE BPefHOCTM MOXe fa fohe y oBaj Mmpouen v fa onTepeTn
cydoBakwe He 6e3HavajHUM aim Masio 3HadajHUM aenom  (cnyuyaj
He3HaTHe [pPYLUTBEHE OMacHOCTWU je Y WHrepeHuuju cyga). lpuky-
n/ballle gokasa je Takohe ontepehenwe 3a owTeheHor v nponycTwy,
Hef0C/IeAHOCTU, HeCHa/TaXKera CYy HY>XHU — 0BO TaKofe pa3sojrasa
W pasBnayuu noctynak. Mnak, HaBefeHO nMpeacTasn>a yobnuyajeue
MaHe romefiBa no npuBaTHoOj TYXX6U. Moryhu cy 1 NpuUTUCUM pasHUX
BMAOBa U 06/1MKa Ja ce Cnpeyun NoKpeTake MOCTYMNKa YKO/IMKO HHM
, .MCcnoHupa owteheHn.

MoHOBO ce nojas/byje NpobseM 3aKOHOLABHOI pellersa Yy 06-
nactu romexba 3a KpuBMYHA fena NPOTUB 4acTu H yr/eda Koje je
Haj6o/be caMO 3aTO jep Ce jowl HWCMO LOMMUCANAM BOsber.
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CnobopgaH CBopuyaH
HpeacefHMK ONwTUHCKOr cyja y KpabeBy

YNOrA CYgnJe ¥y NAPHNYHOM TOCTYTIKY

Mpe Buwe rognHa npodg. TpmvBa NMOKPEHYO je pacrpaBy O jel-
HOM BpPJI0 MHTEPecaHTHOM nuUTawy W3 06M1acTU MPOLECHOr npasa,
KOje ce OfHOCW Ha MoHallakwe cyanje y TOKy Bofewa nocTyrnka y
cBoM ‘pagy Ecej o ,,oTBOpeHoM npasocyhy''} OBO nuTare, Mo HaLloj
OUeHW, MMa Wn3y3eTaH 3Ha4yaj 3a pas3Boj MNpPOLeCHOr npasa, na 6w
Tpebasno HacTaBuUTK CBECTPaHy AUCKYCUjY O UCTOM.

loguHama cmMo aHanmM3vpasiv ca MpPakKTUYHOr CTaHOBULLTA CTa-
e CYACKOr MNOCTyMKa W CTEKIM BPNO noy3gaHa yb6ehewa ga je
HeroB OCHOBHW HefoCTaTak Be/IMKa CMopocT Yy pellaBakwy Mojeau-
HUX npeaMeTa — fJak/e, HefoBO/bHA eMUKACHCX:T. TakBOM CTawy
JonpuHenn cy 6pojHN akTopu, Kako cy6jeKTUBHU, Tako U 06jeKTUB-
HNW. O HeKMM y3pouyma TakBOl CTaka ro30puan CMO Yy Hallem
pagy Tpajawe MapHWYHOr MOCTYMICa, KOju je 06jaB/beH Yy 4aoommcy
MnacHnk AKB, 6p. 8/81, na To He 6u noHae/basM. Caf Ham je UWb
ga 6nvKe pasMOTPMMO MUTaka Be3aHa 3a KOHKPETHO MoHallaxe
cyivje y TOKy Bofewa pacnpase. Of 0BOr rnoHawawa Hajsehum
[IeIoM 3aBUCU KOMNKO he cya 6uTu edmKacaH y Boherwy MocTynKa.
Ty ce He MOry gaBaTu HMKakBe NocebHe Lleme Yy BUAY 3a0KpYXe-
HUX cucTemMa, No Kojuma 6u ce cyauja Kpetao, am je moryhe Ha-
rnacuTU 3Hayaj MHOrux roctynaka cyauje of Kojux y 6UTHOM 3a-
BMCU TOK criopa.

MNocTojeha 3aKOHCKa perynatmBa M3 06/1acTU MPOLECHOr rMpa-
Ba NPWAINYHO je MOTNyHa, av U ca 6pojHUM HayenHUM opgpejbama
Koje najy Benvky cnobogy cyauju. 3ato je moryhe M3MEHUTU MHO-
ro Tora y noHawawy Ccyauje, a fa Ce CTTWIHO Kpehemo y OKBUpPY
ofpesaba 3.

Y Hanpez nomeHyTom pagy npod. Tpusa, usmehy ocTasor,
nocebHO Harnawasa fa cyAuja y CBOM MOCTynakwy He MOXe Aa
Ce MoHalla Kao CyAmja ca CrOPTCKMX TepeHa, a MUCTO Tako fa OH

‘ Mpoth. Ap CwHuwa Tpuea, Ecej o ,,0TBOpeHOM npasocy”™', cenapaT
n3 ,lMognwumaka [MpaBHOr ¢akynteta” Ywwep3ntetra y CapajeBy, roguHa
XX, 1973.
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Huje cneny mepad npasBfe KOju camMO npaTtu fyen cTpavaka, Beh
4a mMopa OUTU aKTMBHM YYECHWK Y MOCTYMKY, KOjU HacToju fa ce
YTBPAE CBe OfJ1yYHE UMH-eHNMLE, UCTynajyhn npuM TOM jaCHO U OTBO-
peHO ”n npepo4vaBajyhn cTpaHKama CBe acreKTe KOHKPETHOr nmpo-
tnema.

Y6eheHn cmO Ja Mnpefre 3aK/byyke Tpeba y MOTAYHOCTM Mo-
apxatn. Cyamja mopa, Kao npBO, fa Y CBOjUM pasMulL/batbnuma
CTBOPMY LENOBUTY MpeAcTaBy O CBUM MOryhvm npasHUMM peLlersnuma
CNOPHOr cfyyaja, na fa 3aTuM CXOAHO TOJ BU3WjU Mpasu cTpaTerunjy
Bohewa noctynka. Y TOj CTpaTernju y MyHOM cmuciy mopa gohwu
[0 M3paxkaja KoHUeHTpauuja fokasa. CTpaHkama Tpeba Bp/io OTBO-
PEHO WM jacHO MNpefoYnTM CBE MpaBHE acrekTe CrOpHOr cry4yaja, a
3aTUM Of UCTUX MMMEpPaTUBHO 3axTeBaTW TMPEe3eHTUpa>Be CBUX [0-
Kasa Kojuma pacnonaxy. Cyauja Tpeba fa Gyfe Taj Koju opnyudyje
KOje UukbeHWLE je HeonxoLHO yTBphMBATM M KakBe CBe [0OKa3e je
noTpebHO npe3eHTMpaTU. TO HUKAKO He cMe GHTW camo CTBap CTpa-
Haka 1 HbUXo3uMx nyHoMohHMKa, 6e3 0631pa KONMKO Ha NpBW Nornes
n3rnegano Aa je CNopHU OAHOC, rOTOBO WCK/bY4YMBO, CTBap CTpaHa-
Ka. [lpyliTBO MMa BULLECTPYKE MHTEpece Aa Ce MocTynak BOoAW 6p3o
N 06JeEKTUBHO W fJa CropHM oaHoc b6yae peweH LLLO je moryhe npe

WTO ICBaNIMTETHM]E.

MHorn noctas/bajy nuTawe fa Nu je AonywiTeHa OBakBa ak-
TUBHOCT Cyfuje y BORhewy MocTyrnka npema cafjalliwuMm ogpefndama
3rr. Hama ce unMHM fa oBakBa MuUTaka MOry rOCTaB/baTW Camo
OHW KOjuU ofpenbe nocTynka nocMartpajy qopmManuctudku. llocto-
jehe opgpen6e 3IIM He camo fa pajy MoryhHocT 3a 0BakBO [OHa-
wawc cygauje, Beh, nocMaTpaHe CBeCTpaHO, 3axTeBajy of cyauje
0BaKBY aKTMBHOCT. To hemMo y HapeAHUM wu3narakbuMa KOHKpPET-
HUje aHanusnpaTu.

LleHTpanHa ogpenba 3MMM, No Hawem MULLI>EHY, je OHa rnpe-
umsmMpaHa y ctaBy 1. uynaHa 7, Kojon! je cygy HameTHyTa o6aBesa
fa MOTMYHO U UCTUHUTO YTBPAW CBe CMOPHE UMHEHWLE KOje CYy 0f
3Ha4vaja 3a TyXbeHn 3axTeB. OHa M3paxkaBa UWb Bohewa napHUY-
HOr MOCTYNKa, W nma nocebaH 3Hayaj 3a APYLUTBEHW CUCTEM Kakas
je ynpaBo Hall, y KOMe je MpoK/amoBaHa M Yy KOMe CC CNpOBOAU
CTBapHa jeflHaKOCT cBWMX rpahaHa npeg 3aKOHOM, W MaKCUMAasHO
wTtuTe cnoboge v npaea. 3aTo cBe ofpepbe 3IIM Tpeba pa byny
TymMaudeHe Tako fa C/ly)e OCTBapewy TOr uwmba. VICTo Tako CBU y4e-
CHMLM Y MOCTYMKY, a nocebHo cyf, CBOje akKTUBHOCTU Mopajy YCMme-
paBaTu y npasLy ocTBapeta WUCTOr uwmba. TO HapouuTo Tpeba fJa
fofhe [o m3paxaja y [ocnefHOj MPUMeHW jacHUX ofpefaba 3ako-
Ha, aM UCTO TakKo M MpU TymMauyewy M3BECHUX HejacHoha y nojegu-
HAM nNpasuMMa WU MNorrywasary MPaBHUX MpPasHUMHA, KOjUX HY>KHO
MoOpa OUTW Yy CBAKOM 3aKOHY.

Mocne oBe ofpenbe BepoBaTHO je M Haj3Ha4dajHUja OHa dop-
MynucaHa y 4ynaHy 10. 3akoHa, Mo KOjoj je cyf Ay>aH fa nocTy-
nak crniposefe 6e3 o4yrosfiayera, Ca LUTO Marbe TPOLLUKOBA, H fa
cnpeun 3noynoTpebe MNpouecHWX MnpaBa 0f CTpaHe cTpaHaka. Jep,
MaKo je HeCyMHsMBO HajBaXHWje fa ce MOTNYHO U UCTUHUTO YTBP-
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[e CBe 4MHeHUUe, Bp/o je 3Ha4yaJHO Aa Ce TO 00aBU PenlaTUBHO
6p30, Kako 6u rpahaHM MornM euUKacHoO aa LITUTe CBOja Mpasa.
MocTusamwe 3awTUTe npasa Mnocfie 4yror BPeMeHCKOr nepuoga, rre-
JaHo Y OfHOCY Ha MOMeHaT MoBpefe npasBa, W Y3 BeNNKe maTepu-
janHe TPOLUKOBE, 3HATHO yMatbyje BPEAHOCT YKYMHOr npaBHOr Cu-
cTema.

OBe faBe ofpefbe, y OoAHOCMMA KaKkO Cy Hanpef rnocTaB/beHe,
(Jep HuwTa He cMe why Ha ywTpb yTBphUBaHa WUCTUHUTOT YMH-E-
HUWYHOI CTawa, asin Ce HU eMKaCHOCT He cMe 3abopaBuTu), MNpes-
CTaB/bajy Maejy BoAW/bY Yy CBaKOM CTagujymy MoCTynkKa, na ux cy-
Anja He cme MUCNYCTUTM M3 BUia. TO HaM Ce YMHU TOMIMKO jaCHUM
Ja My HMKakaB [a/bl KOMeHTap Huje rnotpebaH. 3ato ce ogmax Ha-
mehe nuTawe — Kako je moryhe 0BO OCTBapuUTW.

Y ofrosopy Ha OBO NuTake MopamMo rnohu 0 OKOMHOCTN Yy
KOJUMa >XVMBMMO, MPBEHCTBEHO Off 06Pa30BHOr WM KYNTYPHOr HU-
BOA MapHWYHUX CTpaHaka. Taj HMBO BehuM [enom je gocTa Hu3ak,
na ce of, cammx CTpaHaka He MOXE O4YeKMBaTW HMX0Ba caMoCTasiHa
036u/bHKUja nomoh Npu yTBphUBakwy UMHEHMYHOr CTawa. Kopg no-
CTOjatba 0BE UMHEHULE, Te UMHEHULE Aa He MOCTOjU 3aKOHCKa oba-
Besa Ja CTpaHKa aHraxyje CcTpyyHor nyHoMohHWKa, LUTO je cacBUM
npaBu/IHO, OCHOBHU TepeT W nocebHe o6aBe3e 3a NPaBWIHO, UCTUHU-
TO N 6p30 yTBphMBaHe UYMHEHMYHOI CTaka Jiexe Ha cyguju. OH
Mopa 6UTK KpeaTop CBWUX [NaBHWX MpaBaua MocTynka W MHchnvpa-
TOp Yy OTKpMBawy MpaBor M MOTMYHOr YMHEHWUYHOr CcTawa. 360i
TOora cyAmja He MOXe MacMBHO rocMaTpaTu CTpaHayuku fyen, v 3a-
MCTa, Kako TO UCTUYE CMIMKOBUTO npodp. TpmBa, rotoBO HU MO Yemy
He NIN4M Ha CyAnjy ca CnopTCKMX 6opunuLuTa.

e cy rpaHuue oBe CyAMjCKe aKTUBHOCTAU?

MuTaree je BP0 CAOXKEHO, ann uma 1 oanydyjyhm sHadvaj. Ha
bera He gaje notnyH ogrosop 3MIM. Oppenba Koja je AUPEKTHO
Be3aHa 3a 0BO NuTame jecTe OHa M3 uynava 11. no kKojoj he cypq
YNO30pUTU HEYKY CTpaHKy Koje MapHW4YHe paje MOXe MpeayseTH.
Ann, oBa ofpefba je HenoTnyHa, MOLITO HUje HULLITA PeYeHo fa /i
CyfMja MOXe CTpaHKe roy4yaBaTun W y Morjegy nutarwba .Marepu-
jasIHO-NpaBHe Npupofe, LUTO CTBapa Be/IMKe AW/IeMe Y NPUMEHN
nucre. Ctnye ce yTucak fga je U cam 3akoHofasay, 6vo y Aunemu
OKO 0BOra, Te fa je HaMepHO OBO MponycTno. AHanusnpajyhmn o,y
ofpenby ogMax ce Hamehe nuTake — Kako je moryhe ucty npume-
HUTWM W Ja /1M je LeMCXOLHO MoyyaBaTW CTpaHKe camo 0 npoue-
CHMM npaBuMma, 6e3 objallktbera KaKBe MOCAeauLe MOry msasBatiu
Te MPOLeCHEe pafHse.

MHOro cy y npakcu rnpucyTHa cxBaTaka Aa je cTpaHkKama Mo-
r\-he gasatm Moyke camo y nornefy npouecHux npasa. Mo ucwma,
jeAnHO TakBO oBnallherwe Aaje HaBedeHa ofpeaba.

OBo cxBaTawe nocneguua je ¢opMasIMCTUYKOr npuctyna y
Npu.MeHN N Tymayewy MnpaBa, U HU HajMakwe He MoKyllaBa fa npa-
BO noc.maTpa Kao jefaH LenoBUT U XapMOHWYaH CUCTEM, LUTO OH Yy
CYLWUTUHWN jecTe, y KOME Ce HUjeaHa ofpefbda He MOXe nocmarpa-
TV u3onosaHo, Beh camo y cknony Tor cuctema. [lpaBu cmucao
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CBaKe 0flpefioe MOXe Ce OTKPUTU camMO Kaj Ce AeTa/bHO aHanm3npa
He«0 MeCTO Yy YKYMHOM CUCTEMY, Ma TO BaXXW W 3a OBY.

Hecymws1nBO je ga oBa ogpefba vma 3a Uwb Mpy)Xawe MoMo-
h1 Heykoj cTpaHuu, Kako 6 OHa Morna Aa 3awTuTu CBOja npasa
M Kako 6u ce noctynak morao eukacHo ofsujatu. [a nu ce 0BO
MOXe nocTuhm camMo yno3HaBareM CTPaHKe KOje MapHU4YHe pafiHe
MOXXe npeay3eTun, 6e3 objallkerba NOTANYHOr AoMallaja TuX paarun?
CBakako fa He Moxe. [aTv MOYKY HeyKOj CTpaHuu KOjy MapHUYHY
pagky MOXe npeayseTw, a He 06jacHUTM joj KaKaB 3Ha4daj vMma Ta
pafka Ha OCTBapEHe HEeHUX Mpasa, 3Hayuu HanpocTo je [OBECTU
Yy HefjoymuLe KOoje MOry umaTtu BuLLe HeraTMBHWX HEero nosvTUBHUX
edpekaTa. VicToBpemeHO TakaB MOCTyMmaK MOXe f1lako M3a3BaTu CyMm-
by KOA Apyre cTpaHKe y 00jeKTUBHOCT cyAuje, MowLuTo ce 6e3 pe-
Ta/bHOI OOjallrerba NOTPrée 3a TakKBOM pafHhbOM MOXe CTBOPHTU
yTUCaK Kako je cyamja Beh [OHeO OA/IYKY O MCXOAy cnopa Yy Ko-
pUCT CTpaHKe KOjoj Aaje MOyKy, Ma cafja KaHaiulie Moctynak y
TOM npasuy. AKO Ce Mpef CTpaHKama [eTa/bHO MPOKOMEHTapuLLy
cBM Moryhu martepujasiHO-NpaBHU acrnekTu HUXOBUX TBPAHWU U ako
Ce jacHO KaXke Koje 61 MpoLieCHe pajfhe Tpebano npemyseTn y uumby
yTBphMBama YnkeHnLUa Koje Cy 0f 3Haudaja 3a HaBofe 06e CTpaHkKe,
OHJa HeCTaje cBaka MUCTepuja OKO cyamjckor npeaybehena, na m
NnocBe HeyKUM CTpaHKama MnocTaje jacHO ja cyauja ke pa jo Kpa-
ja pacBeT/i CBe CMOPHe YMHbennLe U Aa [OHece 3aKOHUTY Mpeoyay.
To je, N0 Hawoj OuUeHN, jeAnHa nNpaBWUNIHA MPUMeHa HaBefeHe of-
pesnbe, N TO je, KaKo MUCTU4Ye npod. Tpusa ,Urpame OTBOPEHUX Ka-
pata“. Camo oBakBa HeHa MpuMeHa [JOMNPUHOCUA OCTBapewy Hanpes
NCTaKHYTUX LW/beBa NapHUYHOr MOCTYyXXKa, a TO je — MOTMyHO, npa-
BUMHO 1 6p30 yTBphUBaHEe UMHEHUYHOr CTawa. Ha Kpajy, Ha oBa-
KBO MOHallake Cyauje CTpaHKe He MOry CTaBUTU HUKaKBe OCHOBa-
He MopasiHe UM npaBHe nNpumeaobe.

OBakBO MNoOHallake cyauje y BORewy rnocTtyrnka omoryhyjc
jocnegHy npuMmeHy u Husa gpyrux ogpegaba 3IIN koje nmajy Ha-
YyenaH 3Ha4yaj. Tako, OHO MakKCcMManHO OHemoryhyje cTpaHKe Yy no-
K\INajuma 3710ynotpebe nNpoLecHMX Mpasa, LITO je WUMMepaTuBHO
CTaBNM>eHo y 3afaTtak cyfay udnaHom 10. 3akoHa, M Tepa WX Ha MoOHa-
LIaHe HOP.MMPAHO 4/1aHOM 9, MO0 KOMe Cy CTpaHKe [y>XXHe [a rosope
HCTMHY npej CyAOM M [Ja CcaBecHO KOpuUCTe TnpaBa Koja WM
Nno 3akoHy npunagajy. AKo ce CTpaHKe MoHallajy 0BakKo Kako UM
3aKOH Hanaxke, HUKaKO UM NpPeasoXeHO MoHallawe cyiuje He .Mo-
Xe wWwTeTnTn, Beh HanpoTvB, 3Ha4yajHO KOPUCTUTU. AKTUBHO TOHa-
Wawe cyauje y npeasiodkeHOM CMUCNY [paroueHa je nomoh caBe-
CHOj CTpaHUM Yy [OoKa3uBaky WCTUHE, a UCTOBPEMEHO je U BE/IMKU
JOMNPUHOC Yy oCTBapuBawy YKyrnHe (yHKLMje npaBoCyAHOr cucTema.

Hagau>e, ctaB 2. ynaHa 7. 3MNI Hanaxe cTpaHka.Ma fa W3Hecy
CBE UMHEHWLE Ha KOjuMa OCHMBajy TYXOeHM 3axTeB U Ja npefg-
NoXe [oKase paau yTBphuBamwa TUX UnMkbeHMUa. Heyke cTpaHKke 06-
JEKTHBHO HMCY Y MOryhHOCTM fa McnyHe OBY CBOjy o6aBe3y, YKOu-
KO je CyAamja camMo MNacuBHW nocmMaTpay Huxosor gyena. OHe HC
Mory'' ga m3andepeHUnpajy UMkeHMLIE MO CBOM 3Hauyajy 3a Ty>X0eHu
3axTeB, NMa 4eCTO HU came gokase. ['0ToOBO je npaBwno ga sehu aeo
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UMHEHMLA KOje CTpaHOKe Mcl4y y 1p'BM nnaH HemMaly HUKaKBOr YTu-
Laja Ha mcxopf cropa. 3aTo je HEOMXOAHO Aa CyAuja MoTrnyHO OTBO-
peHo o6jacHM cTpaHKama KaKaB je MaTepujasiHO-NpaBHN 3Hauaj
CBaKe 0f YMHeHMLa KOoje OHe M3HOCe U KOoje foKase Tpeba n3BoAnTU
3a yTBphuMBarbe NOjeAMHUX YMheHMLA. TeK y3 TaKBYy CTPy4Hy Mo-
Moh CTpaHKe 06jeKTHrBHO fonase y MOryhHocT ga W3Hecy CBe uu-
JbEHMLE KOje Cy Of 3Hauyaja 3a OCHOBaHOCT W/IM HEOCHOBAHOCT TYyX-
6eHor 3axteBa. HCTOBpeMeHO cyauja mopa AeTa/bHO 06jaCHUTU 3a-
WTO rojednHe UMHEHMLIE KOje CTpPaHKe W3HOCE Hemajy yTuuaja
Ha TY>K6eHM 3axTeB, Ma TeK OHAa 04OMTU nNpegnor 3a m3Bohewe fo-
Ka3a Koju ce OfjHOCe Ha yTBphuBame TakBUX UMHEHULA.

HeonxofHo je fa cyauja noTAyHO OTBOPEHO UCTyna H Kaf
noctyna CxXo4HO CT. 3. M 4. MoMeHyTOr 4ysaHa 7. Haume, oBUM 0f-
pegbama cygy cy pata osnawhewa fja M3BOAM [0OKase Koje CTpaH-
Ke nucy npeanoXuse, ako je TO 0f 3Haudaja 3a NpaBWIHO YTBpHU-
Bake UMHEHWUYHOr CTaka, Kao M fga yTBphyje uUMHeHuLEe Koje OHe
He M3HOCE, ako Ce MnojaBu CyMha fa MoCcTOju Hamepa W3HrpaBarba
uMnepaTMBHUX nponuca. AKO cyfuja Hanaxe u3Bohewe Jokasa U
yTBphMBake UukbeHMUa, 6e3 aeTa/bHOr oObjallmerba 0f, KakBor cy
MaTepujasiHo-NpaBHOr 3Hayaja Te YMHEeHWLUE M KaKaB je MpPOLEeCHO-
-npaBHX 3Ha4aj [oKasa, TO CTBapa Aw/emMe W HejacHohe Koj CTpa-
Haka 1 13asnBa CyMHe Y HeroBy 06JeKTUBHOCT.

Kome oHZa MOXe CMeTaTu OTBOPEHO WUCTynawe Cyanje mnpu
Boherwy rnoctynka? CacBvM je CUIYpHO [a OBaKBO MOHallake Cyau-
Je MOXe cmeTaTu caMO HecaBeCHMM CTpaHKama M HecaBeCHUM ajBo-
KaTma. OHO cnpeyaBa HecaBeOHe CTpaHKe fa 3/10yNToTpe3sbasajy
CBOja MpoLEecHa MpaBa M WUCTOBPEMEHO OHemory“hyje HenoTpebHO
oflyroBfnaverbe cropa, LUTO He ofroBapa HecaBeCHMM afBo’'aTuMma,
KOju Of MapaTOHOKMX napHuua npasBe npasu 6m3HUC. WNpeja o
noTpebwn oBakBe yfore cyguje y BoORerwy MOCTyMNKa He ofrosapa Hu
HeOBO/bHO aKTMBHMM cyaujama. fa 6u cyguja morao fga wuctyna
OTBOPEHO, MOpa [eTa/bHO fAa aHaivM3npa W MpouecHoO npaBHa U
MaTepujasiHO npaBHa NUTaka Be3aHa 3a TYXXOeHW 3axTeB, WTO u3a-
3nBa 036u/bHe pagHe Hanope. LLITO je rog cyauja mawbe ynyheH y
MaTepujasiHo-NpaBHe W TMPOLIECHO-MPaBHe acnekTe Ccropa, Cee My
Marbe ofroBapa uaeja ,,0TBOpeHOr npasBocyha' H cacBum My A06po
fohe deTkwmzaymja cyficke QyHKUMje Koja ra ApXw ,,04BOjeHUM"
0, CTpaHaka MU HUX0BMX Npobnema a CyWTUHCKN My omoryhyje aa
NPUKPWje CBOje HesHare N HeJoBOMT>HY aKTMBHOCT.

Konvko je BaXKHO 3a e()MKacHO M 06JeKTUBHO peLlaBaHe Cric-
pa fa cyguja 6yfe akTmBaH M OTBOPeH Y MPUKYM/bakwy fAoKasa ja-
CKO Ce BMAM M caMO M3 KpaTKe aHanunse jefHe BpcTe crioposa. Paau
ce 0 crnopoBuMMa 3a yTBphMBarbe MoCTOjakba WH HenocTojaka ChyX-
6eHocTM nponasa. Kof oBmx criopoBa 3a yTBphuBakwe npasor v roT-
NMYHOr UYMHEHMYHOI CTaka 0f, H3Y3eTHOr je 3Haudaja [a CKOpo CBU
JoKasn 0yfy u3BefeHW Ha nuuy Mecta. AKO ce pagn 0 u3Boherwy
JloKasa cac/yLuarem CBefoKa WM CTpaHaka, OBW foKasn fobujajy
NMyHY BpPefHOCT TeK Kafa cac/yllaHa nnua rnokaxy Ccyay Ha nHuy
MecTa Ha KOju MyT Ce Of4HOCe HUXOBe M3jaBe, a YKOMUKO je y nu-
Tawy MUCMeHa UCrpaBa, HYXHO je nyTem BelLlTaka reometpa HAeH-
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ELIMKOBATM Ha NIMLY MecTa cTamwe M3 uenp>rie. [lakne, 06U4YHO je
KoA OBMX CMOpOBa HeOoMXOoAHO cacnywiaTu Behm 6poj cBegoka ja
6v ce fowno [0 MNoy3faHujer 3aKk/by4dKa, jep HUKO 0f CBefoKa Huje
cefleo noped nyta u 6enexuo Kaf CTpaHke Tyfga nponase, Beh ce
HMX0BE U3jaBe YriaBHOM OAHOCE Ha y3rpeAHa 3anaxaha. CBe 0BO
CTpaHKe Hajuyewhe Hemajy y Buay, Na 06MYHO MpeanoXxe cacnylua-
He Mo ABa cBefoka, UCTUUyhX fa je TO MO HMXOBOj OLEHM [0BO-
JbHO, a 4YecTo 3abopaBsbajy M fa HaBefy Ha pacnpaBu feTa/be OKO
NMAUCMEHNX MCMpaBa Koje noceayjy. YKOMMKO je cyamja nacuBaH W
ako ca/IM npuxeBaTa OKO LITO Cy caMe CTpaHKe npeanoxune, pe-
[JOBHO Ce TW [OKasu MNOKaxy HeaoBO/bHW. CTpaHKe, YOUHBLUM fda
Ce He MOTBPhYjy HMXOBM HaBOAW KaKO >Kefle, 00MYHO Tpaxke ofna-
rake pacrnpase W Mpefsiaxy HOBe CBEOKe WM Yy Xanbu Hasone
HOBe CBefOKe W HOBe niic.tMCHe mucnpase. Cypj Tafja HOBe CBeLoKe
cacnywasa y cyfy, WTo 6UTHO ymallyje BpefHOCT OBUX [OKasa, a
04, HOBMUX MCMpaBa YecTO HeMa HMKaKBe KOPWUCTU, jep Ce He MOXe
NOEHTU(UNKOBATM CTake M3 kX, CBe To npuHyhasa cyj fa MOHOBO
n3nasM Ha Nuue MecTa, WTO 3HATHO noBehaBa TPOLUKOBe criopa W
nocTynak rnpetepaHo passnauyv. [a je cyamja 6Mo Masio aKTUBHUJU
N OTBOPEHWjU MpemMa CTpaHKama Mnpu MNpUKyr/baky [oKasa, OBU
npo6nemn 6m Hectain. OH MoOpa HENpecTaHO fa WMHCUCTUPA KOf
CcTpaHaka fa ogmax Mnpe3eHTUpPajy cBe AOoKase, Ja UM AeTa/bHO npe-
fjoun wTa cee Tpeba yTBphHMBATU M KOMUKO je 3HA4ajHO ja ce Tw
0OKasn u3Bedy Ha svuy mecta. CAMYHUX MNpuMepa Mma MHOrO.

Y nornegy mMoryhunx npaBHUX anTepHaTMBa Yy peLlery cropa,
noce6Ho Tpeba HarnacuTM fa ce cyauja He CMe KOHa4yHO onpeje-
IMTU HU 3a jefiHY anTepHaTVBYy, CBe [OK He W3BeAe W MNOC/eitbu
nnaHvpaHn gokas. Y rMpakcu Ce BP0 YecTo fJewlasa fja [oKas
KOju Ha npBu norne4 wusrnega rotoeo 6esHavajHum, wmsbaum y
npBuv niaH ognyyyjyhe umkweHuue. HapounTo je HecnojuBo ca cyanj-
CKOM (pyHKUMjOM, Ma YakK U JUPEKTHO CYMPOTHO COUUja/TUCTUUYKOM
mMopany, Aa cyanja ycmepasa f[oKa3e Yy MOTBPAY HEKMX CBOjUX Onpe-
Jenewba. [lokasm ce Mopajy WM3BOAUTWU Y3 HadenaH cTaB ga 6wuno
Koja of Moryhmx antepHaTMBa MOXe OWMTU KOHa4yaH 3aK/by4dak
c\'gla, U fda je Taj 3ak/bydyak Moryhe npaBWIHO M3BECTU TEK HaKou
OLleHe CBUMX [oKasa nojegMHayHo n y MehycobHoj Be3n, 6all oHakKo
Kako je To npeasuheHo y un. 8. 3MM1.

Y CUCTEMY KakaB je Hall, Cyf mMopa UMatu u BacnuTHy ynor\’.
To 3HauM fa cyauja uma 3ajatak fa y TOKY Bohewa noctynka
CTa/IHO CcTpaHKama npefjoyaBa KakBe CBe HeraTuBHe rocreguue mno
FbVIXOBE MHTEpece W Mo APYLITBEHE OAHOCe YOMLITe MMa HUXO0B Cy-
KOO M KO/IMKO je 3HauyajHo, y MO3UTUBHOM CMWUCAY, 4a TU OJHOCU
O6yay KoHa4dHo ypeheHw, Te fa cykKobu npectaHy. 3aTO My OCHO3Ha
npeokynauymja mopa 6UTU Kako ga TpajHO ypeau CropHe ofHoce
Mefly cTpaHKama, a He CamMO KakO [ja OKOHYa KOHKPETHW MpeMeT.

HecyMbnBO, Hajobo/by HaunMH OKOH4Yaka Ccropa, Kako 3a came
CTpaHKe, Tako M 3a APYLWITBO Y LUEIMHKW, je rnopaBHawe. HbHMe cc
CMOPHU OJHOC MOXE HajKOMMIeTHUje pewmnTn U npeuunsmMparn ja-
Je obaBese cTpaHaka [0 HajcMTHUjUX peTasba. ObGaBese ce Mory™
Bp/10 N1aKO MOCTaBUTW Yy HaJONTMMaHUMjUM BapujaHTama 3a 00e
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CTpaHe 1 MOTMAYHO MPUNAarogUTU HUXOBUM KOHKPETHUM  NpUu-
Kawma.

3aKk/by4erbeM ropaBHara, TPOLLIKOBM MOCTYNKa CBOAe Ce Ha
HajMary Mepy. AHrakoBakwe Cyfja Takohe ce 3HauajHO CMmamyijc,
LUTO je of Be/IMKe KOPUCTU 3a NobosbLuame YKYMHE aXypHOCTMU.

Opn nocebHe je BaXXHOCTU CYbjeKTUBHU OAHOC CaMUX CTpaHaka
npema nopaeBHawy. Hu jegHa of HWUX He oceha ce HM ancosyTHU
nobegHUK, anm HU nobeheHn. To BP0 MO3UTMBHO Aenyje Ha Cawr
perse HUMXO0BUX PasbyKTa/Mx MapHNYapCKMX CTPacTu, KOjumMa YecTo,
nocebHO KOf JbyAM HUCKOI KYNTYpPHOr M 06pa3oBHOr HMBOA, Hema
Kpaja. Tako ce ofHocM, Hajyellhe, rocfe 3ak/byyerba MopaBHaHa
Harno no6osvluasajy, LWITO je 04 M3Yy3eTHOr 3Ha4vaja M 3a caMe CTpaH-
Ke 1 33 JPYLUTBO Y LENINHW.

UnHM Ham ce [a ce OBaKaB 3Hayaj nopaBHara HeLOBOSbHO
cxeBara y npakcu cygosa. Cyamje o6MYHO ynuTajy CcTpaHke fa v
Xese Ja 3ak/byde ropaBHawe U rnocne JobmjeHOr HeratMBHOr 0Of-
roBopa, WTO je Hajuelthe cniyyaj, ogmMmax HacTaB/bajy ca MocTyrnKom,
6e3 1 Hajmarber Hanopa y npasLy yTuuahwa Ha CTpaHKe f[a KOoHa-
YHO MornpaBe HWXO0Be oAHoce. M oBae 6w Tpebano HanpaBuTu pa-
AVKanaH 3a0KpeT. HyXHO je fa cyauja cTpaHkama rnpefodun Bpio
JeTa/bHO KakaB je 3Haudaj nopaBHaka 3a HMX0BE OAHOCE U KOMu-
KO je BaXHO M 3a HbUX 1 3a APYLUTBO Ja ce TW OAHOCU MN060/bLUAjY.
Ta aHanusa mopa 6UTU CBecTpaHa, No4yeB 0f oObjallrbera LiTa 3Ha-
Yye pobpu ofHOCU Mehy /byAMMa U KOJIMKO YWMHE XXMBOT JIernLunm
N Becenvjum, na Mnpeko objallrbera KOMIMKO je Malo BaXHO 3a
06e cTpaHKe OHO LUTO je CMOPHO, Y OAHOCY Ka 3Hayaj fobpux po-
fpocyceiCKMX OLHOCA, KOMIMKO je PY>XHO MoHawaTu ce WH',4Y'MCKW,
KO/IMKO je LUTETHO rybuTtn Bpexve y cyhewy M Apyro. Tek TakBuM
NPUCTYMOM CY[ [OBOAW CTpaHKe y cuTyauunjy fa 030u/bHO pasMmucrie
0 CBOjUM MOCTYNuUMMa W [a yo4ye LUTA je HeratMBHO Yy tuMa. To
um omoryhyje ga 06jeKTMBHMje MPOLEHe L0 CMOPHWU Ccryyaj U ja
6p30 M3MeHe paHWju KpyT cTaB, Te fa ofycTa.Hy Off MHOrMX Heobje-
KTMBHMX 3axTeBa. VICTOBpPeMeHO, TO BpP/I0 MO3UTMBHO [Jeflyje H Ha
HNXOBO Oyayhe MoHalllake, LITO je, MOCXMaTpaHO ca acrekTta OnuiTe-
OPYLWITBEHUX WHTepeca, 0f, HerpouewuBOr 3Hayaja. MeTogonokm
npucTyn cyAnje fa CTpaHKe caMo ynuTa [a /v Xefle [a 3aK/byde
nopasHawe, 6e3 Hanpef MNOMeHyTe aHann3e, Hema MNPaKTUYHO HU-
KakBy BpefHOCT. TO je y CTBapu KpeTakwe JIMHWJOM Maker OTrho-
pa 1 o4uT NpUMep HecxBaTaka CBOr (CyAMjCKOr) YKYMHOr ApYyLUTBC-
HOr NosioXaja, Kao M HefoBO/bHO akTMBaH OLHOC NpemMa MocroBMMa
M 3ajauMma Koje My je ApYyLITBO MOBepuso.
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MPABHA TPAKCA

MPABAHCKO TMPABO

MpeBo3HMK ofoBapa 3a owTeheHn
nptbar no 4n. 671. 3akoHa 0 06/K-
rauMoHum OogHocMMa, a He Mo on-
WTUM oapedbamMa 0 MNpaBy O HakHa-
On wiTeTe U3 yn. 267.

Y npBocTeneHoMm MOCTYMNKY je yTBp-
heHo pga je npT/bar TYXNTerbuLle,
Kodep Mapke ,,Samsonit-Rotari” Be-
NnyrHe 68 X 54 UM, gaHa 13. cenTem-
6pa 1980. roguHe oL TeheH y mpHIBO
3y Of CTpaHe KOHAyKTepa TyXXeHe
KOju ra je nNpuIMKOM  un3gaBaha
yXBaTMO 3a JPLIKY W NOBYKao, Te ce
Jpwka cnomuna. TowTo TY)KUTebu-
ua, rnopej HaBedeHOr, pacronaxe ca
jowr jeaHum KotepkIM UCTe Mapke ©
TMna, BennuuHe 64 x 50 LM, Te fa
oba npeactaen.ajy Ko.MmnaeT npuonu-
XHe BpegHocra 14.57530 guHapa, Ty-
)KeHa je o6aBesaHa Ja HakHaiu
WITETY Y TOj BUCUHM Y3 o06aBesy Ty-
XUTe/bMUe Ja joj no.MeHyTe Kodepe
CTaBWM Ha pacnonarame.

HaBefeHa ognyka _ npBoCTeneHor
cyfa je npeyparbeHa, jep Ha OCHOBY
UnkbeHMLA Koje cy yTBpBeHe y fo-
cafaTrTHeM MOCTYMKY, He .MoXe ce
3aK/bYUUTU fa N je U y KojeM o6u-
MYy TYXXGEKH 3axTeB OCHOBaH.

Y pewewy oBOr cyga 6p. Ix.
1370/81 of 3. jyHa 198l. roguHe, npu-
JINKOM yKufawa paHuje Acluete npe-
cyge 360r um3ocTaHKa y OBOM Mpeg-
METY, YyKasaHO je MpBOCTENEHO.M Cy-
Ay fAa je, pagu MpaHuiHe rpu,MeHe
mMartepujasiHor npasa, MNOTPeO6HO Kc-
nuTaTu fa M NocToju y3po4vHa Be3a
HacTane wTere ca peiHama WM npo-
nywrarweMm pagHuMKa TyxXeHe. [lpo-
TMBHO ogpeg”™ wun. 377. cr. L
3rMM-a, npBocTeneHWn cygh je mMpoy™
CTMO fAa pacnpasy 0BO nNuTawe. U3
UMHbEHHLUE LUTO je KOHAYKTBP YXBa-
TMO Kodep 3a APLIKY M NOBYKao ra,
He BBAM ce NO 4yeMy je iteroBo no-
Halwake 6V10 MP>0TUBHO AATUM OKO.M-
Hocril\ia.

Mpun [oHOWeEWY OfJlyKe MpPBOCTe-
NeHW CyA HWje umao y BU y cBe .M
TepujasHo-NpaBHe ofpenbe  Koju.ma
je perynucaHa OAroBOPHOCT  MPeBO-
3HMKa 3a owTeherba MOWWI>KKM i
nptn>ara. 3aKoH 0 06/MrauMoHU.M 0f-
HocuMa y 4. 671 na Hagan>e, cagp-
XN nocebHe oapeabe Koje ce 0OfHoO-
Ce Ha yroBop 0 MNpeBO3y CTBapu, Ha
yera TYXeHa Yy Xanbu npaBusHO
ykasyje. Cem TOra, 3akKoH 0 YroBoO-
Evnvla 0 NpeBO3y Y ApYy.MCKOM cacbpa-

ajy (Cn. nuct COPJ 6p. 2/74) Ta-
Kohe cagp>Xu nocebHe %pe,q6e 0
npesosy nptn>ara (41, 24—33). Yna-
HO-M 32 Tora 3akoHa, perynmcaHu cy
yCcnoBM W BUCMHA OALLTeTe 3a np-
T/bar, WTO ce Takohe Mopa umatm y
BULY W UEHUTW .MOryhHOCT Mpu-MeHe
TOr 4ynaHa, a y Be3M ca 4iaHo.M 671
CcT. 3. 3aKoHa o 06aMraymMoHn.m og-
HCX: .M.

(Bvwn cyg y Hosom Cagy, Ix.
712/83)

Kaga je pasBegeHOM 6payqyHOM gpy-
ry npusHaTo CBOjCTBO Hocuoua CTa-
HapcKor npaBa Ha CTaHy Yy CyB/a-
CHULWITBY, Taj 6payHn Apyr M HaKOH
npofaje HekpeTLIOW Ha jaBHOj fApa-
X6U1, 3agpXaBa CTaHapcKo Mpa.o.

lMpBoCTENEHNM peLleeM Yy  U3Bp>
LUHOM TMCXTYMKY, pagn MpK3gaje cra-
Ha Ha jaBHOj fApaxbwu, npuxsaheHa
jé Kao BPeJHOCT CTaHa OHa LieHa Ko-
jJa ce MOXe ocTBapuTU Kagja je Yy
nutalby Heyce.Hhus cTaH.

MpotuB oBor éJeLIJeH:a nosepunay,
je ynoxuo xan Mobuja pellerbe
360r norpellHe MpuU.MeHe martepujas-
HOr npaBa W Mpegnaxe ga ce npev-
Hatm Tako wWTo he ce yTHpauTM Aa

BPEAHOCT CMOPHUX HeKpelluHa
211000000 OvHapa, a Ha 1.055.000,00
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JaHapa, Ko/IMKo
Heyce/bUBOr CTaHa.

>Kanba Huje ocHoBaHa.

Huje ocHoBaH HaBog >kanbe fa je
MPBCXTTENEHN Cy[, MOrPeLHo MpuMe-
HMO ofpeabe MaTepujasiHOr npasa.
Haume, npBocTeneHn cyj je npasus-
HO YTBPAMO fa BPeLHOCT CMOpHe He-
KPeTHWHe Kao  yce/bMBe  M3HOCU
2.1100(X),00 gnHapa, a Kao Heycerbu-
Be 1.055.000,00 guHapa.

Haparbe, npaBunHO je yreBpavo fa
je pewemem 6p. P. 250/81 OnNWTWH-
ckor cyga y Hosom Cagly AyXHUK
y OBOM npeameTy ogpeheH Kao uc-
K/byuVBM HOCWAaL, CTaHapOKor npasa
Ha criopHom cTaHy. Kop oBako npa-
BUIHO W MOTMNYHO YTBPhEHUX unkbe-
HUUA, NPaBWIHO je NPBOCTENEHU Cy[
nocrynuo Kaga je yTBpAMO BpejHoCr
CMOPHOI CTaHa Kao HeyCce/buBOr, jep
y cmucny un. 149. 3akKoHa O W3BpLLU-
HOM MOCTYNKY, CTaHapcKo MpaBO He
npectaje Mpojajom CcTaHa OfHOCKO
3rpafie y Kojoj ce cTaH Hasasn, ako
3aKOHOM HuJe gpyradmnje opfpeheHo.
Kynau cTtyna y npasa u ob6aBe3e [a-
BaoLa cTaHa Ha Kopuwhewe. CTora
HMje OCHOBaH >anbeHn HaBog fAa ce
Yy KOHKPETHOM cCfiyyajy wumajy npu-
MeHUTM ogpeabe uyn. 185. 3akoHa ©
M3BPLLUHOM MOCTYANCY W uy/l. 72. 3aKOHa
0 cTtambeHw! ogHocK-ma, 063Mpom ga
ce oBe oApepbe ofHOCe caMO Ha pa-
HUje COMNCTBEHWKe, [ak/e, He U Ha
OOMCTBEHUKE KOjMa je npusHaTo
CBOjCTBO HOCMOLA CTaHapCKOr rpa.a.

M3HOCK  BpPEAHOCT

(Pewerwe Buwer cyga y Hosom
Capgy k. 2596/83 og 14. 1X 1983)

Kog packmpa yrosopa 0 AOXMBO-
THOM M3pKaBarby M3Meny OImMCKux
CpogHUKa (OTau, M Khepkd) npyu of-
JyyviBary O 3axTeBy [asaoua u3ap-
KaBaha “3a HakHafly Tpeba wmamm
y Buiy fa ce pagi 0 cpofHuuuila
n3mehy KOjuX rocToju 1 MHade oba-
Be3a 3aKOHCKOI M3[pXKaBarba.

MpBOXTENeHN cyfh je rgonyctno ga
LUeHN N YTBPAW CBe OAJIyUYHE UMHEHW-
e Koje ce OfHOCE Ha O0CHOBaHOCT
rdpoTuBTY)XGEHOr 3axTeBa, gajyhun Te-
XUwTte n noc.marpajyhn ogHoc crpa-
Haka Ccam0 KpK3 YroBop 0 A0XWBO
THOM u3gpXaBawy, 3abopasn>ajyhH
NpuUTOM fa Ccy y nuTamwy HajovmxH
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CpPOAHMUN n3Mehy Kojux mnocToju wu
06aBe3a 3aKOHCKOI UM3[pXKaBaha, a
y cMmucny 3akoHa 0 oOjHocuma po
onterma U fele.

Y Be3n ¢ TUM, NocTaB/ba ce W ini-
Tawe BUCMHE HaKHaZe KOjy HaKoH
packuga MOXe [a ocTBapu Ta'MKeHa
— hepka Tyxuoua. V3 4dnreHU4YHOr
CTarkba MpBOCTENeHe TMpBCyde Huje
BUA/BMBO KOIMKO je CTap Tyxwunau,
KakbOr je 3apaBCTBEHOr CTaka ”
WMOBUHCKMX MOryhHOCTM 1 fa nn 6u
OH BaH yrosopa O [AO0XMBOTHO.M W3-
Jp>XaBakwy CKMNOM/bEHU\L Ca TYXXEHOM
Kao hepKOM MMao NPLUBO U Y KO/IMKO.M
W3HOCY 'Ha u3gpxasatbe. Takohe, np
BOCTeNeHn oyf AcKyhyje HakHagy Ty-
XXEeHOoj 3a nocehmame Ty)KHOLI,asz'pO-
LWKOBM nNyTa, 6eHsadkH, UTA.), a npu
TomMe 3abopaBni>a U MopasiHy obaBesy
feTeTa npema poguTtengwa. Crora ce
onpaBfaHO MojaB/byje cynw>a y no
rnegy yTepheHUX umheHuua y OfHO
Cy Ha ycBajajyhu geo npoTuBTy»b6e-
Hor 3axTteBa. OovM Tora, TyXXunai y
Xanbu nctuye fga je Ty)KeHa npuav-
KOM fonacka Kyhu ogHocuna feo Ha-
MypwJua y BuAy OHora LUTO OH raju
Ha 3eM/bM Na ce M 0 TO.Me Jlopa BO-
OUTN padvyHa.

(Bwum cys y Hosom Cagy, .
3338/83 og 14. XI11 1983)

1t it

Pa3segeHn 6payHn apyr ogpeheH
3a HOCMOL@ CTaHapCKOr “npaBa MMa
npaso_fa Yy aocebHO] MapHMUM oc-
TBapyje HakHaay 3a 00e30eheH Hyx-
HX CMeLLITa).

MpaBWIHO je npBOCTeneHW cyp 3a-
K/bYUMO fa je Ty KeHW fyXaH TyXu-
JIH nnaTuTm HakHagy Koja npeg-
CcTaB.'Ba M3gaTKe KOje je Tyxun>a
nmana, paan obesbeferba  HY>XHOr
cMewTaja. 3a wm3gaTke Koje Je Ty-
Xuba n-mMana, OAroBopaH je TY>KeHM,
jep ce HMje ycennoy obesbeheHn Hyx
HMCMeLWTaj Koju je noctojao jow 15
cenTembpa 1982. roguHe. O6aBesa Ty-
XKEHOTr Ja Ce MWCeNM Yy HYXHMK CMmeLl-
Taj npousmaasm m3 un. 16. cT. 2.3aKo-
Ha 0 CTa-MbeHMM OfHOCMMa, jep pa-
HUjU 6payvyHUN ApYyr Koju je no opny-
un cyga npectao fga 6yae Hocunal
CTaHapCKoOr npasBa [Jy)XaH je pga ce
ca u4iaHoBW-Ma CBOr MOPOAWYHOr [0-
.MahuvHCTBa Mcenn M3 ctaHa kKaga .My



pasBegeHn 6pavHu Apyr Koju je oc-
Tao Hocwnal, cTaHapcKor rnpasa o06e-
36e4M HY)XXHU CMeLLTaj.

HeocHoBaHO >kanba cmaTtpa fa je
Ty)XXWba HakKHagy 3a o06e36ehere
TPOLUKOBA HYXHOI CcMellTaja Morna
3axTeBaTM camo0 y W3BPLUHOM MOCTY-
nky y cgweceny yn. 32 3AM-a. OBo 13
pasnora LITO Ce OBa HakKHaja Koja
npeacTaB/ba TPOVDKOBE MOBOAOM W3-
BpLUEHa, \K)Ke ocTBapuBaTuM y Mo
cebHOj MmapHWMUW, jep Ce paguM 0 Ha-
KHagun LwTeTe.

Bunw cyn y Hosom Cagy, k.

3103/83 og 9. X1 1983)

BnacHuK 6ecnpaBHO MOAUTHYTE BU-
KeH4 Kyhe, npunankom pylwewa 6e3
NpaBOCHaXXHE 1 M3BPLUHE UCMpaBe
MMa MpaBO Ha HakKHafy LiTeTe Y BW-
CYHW BpefHoOCTU rpaheBMHCKOr Mate-
pujana kKoju 6u 6mo cavyBaH fda je
cam M3BPLUMO PYLLIEH>E.

TyXeun je y MOCTYNKy pyLllerba
6ecanpaBHO MOAUIHYTUX Ob6jekaTa Yy
notesy  JJdnuberosau™ pama 26. OKTO-
6pa 198l. rogumHe ycnen norpeLune
BAEHTU(IMKAUNje  CPYLUMO  BUKEH],
rpagy TyXwuoua, MpPUYMHUBLUN MY
WwTeTy y u3Hocy of 11751400 guHa-
pa Y K0joj BWCWMHM 6K Oune cadyBa-
He BpeAHOCTW ynoTpe6/buBor rpahe-
BMHCKOI MaTepujana fa je Ty>XXeHu
ca\i pywmo objekar.

Ha npegwe, npasunHo yTBpheHe
YukeHWLe, NPBOCTENEHW cyf je mpa-
MpuUMeHO.M  MaTepujannor
npaBa Tyx6eELl 3axTeB TyXwuoua Ade-
JIMMWYHO  ycBOjuo, € 063WKYM fa
MPUIMKOM pyLUewa HMje MocTojaaa
npas(X5HaxHa W uW3BpLIHa ucrpasa
Kao OCHOB 3a pyllewe, na je ycnej
pylwerwa W3BPLWEHOr 0f CTpaHe Ty-
XEeHOr no TyXwuoua HacTana LiTeTa
y focyheHo.M u3Hocy of 117.514,00
OVHapa, jep Aa je oH caM M3BpLUMO
pylerne Taga 6u cayyBao BpefHCCT
rpahesnHcJcor martepujanra y OBOJ BH-
CUHM.

Bwnu cyg y HoeBom Cagy, k.

3501/83 og 28. XI1 1983)

Mpakcy npupeano
MwupocnaB 3gjenap



YpehuBauykn caBeT;

MpeacegHUK:
Huwcona Byjawurcosuh
cyamja YctaBHor cyfja BojsognHe

CeeTo3ap [pakynuh, 3ameHVUK jaBHOr npasobpaHuoua BojsoguHe, AHTOHWje
Bopuh, caBeTHWMK MNOKpPajuHCKOr cekpeTapa 3a npasocyhe u onwTy ynpasy,
Hukona Jenosau, agBokaT y Combopy, Baca Kanwwuku, agBokaT y [laH4eBy,
Xusa Komesuh, wed Cnyxbe 3a CKynWTUHCKe nocnose lNpuBpegHe KOMoOpe
BojsoanHe, Bojucnas MapuHkoB, afgBokaT y Bpuwuy, ap /bybwina Mwunowe-
Buh, pegoBHM npodecop lMpasBHor thakynteta y HoBom Cagy, AywaH Muhuh,
3amMeHUK cekpeTapa CW3-a 3a HayyHu pag BojsoavHe, CBeTo3ap Hukonuh,
cyanja BpxoBHOr c;g,a BojsoanHe y I'IBH3VI%I/I, MwnaH Panajuh, agBokaT y
neHsmju mn3 Hoeor Caga, Bojucnas Pawosuh; agBokat y Cpemckoj MwuTpo
BuuK, Jflacno Lla6adu, aupekTop Ka,uIiI)OBCKor N orauTer cekTopa abpuke
KayyyKa y OCHMBaky, 3pewsaHuH, gp [leTap Lllapuyesuh, BaHpegHW npodecop
MpaBHor chakynteta Ha Pwujeun, AywaH Llvnka, npeacegHUK OnNWTUHCKON
cyga y MnaHgmuty

YpehuBaukun ogbop:
[NaBHW 1 0ArOBOPMM YPEAHMK

Casa Casuh
aaBokat y Hosom Capgy

Bophe Bebep, agsokaT y Hosom Cagy, CseTosap [ob6pocaBmbes, afBoKaT Yy
Hosom Cagy, Mupocnas 3gjenap, agsokat y Hosom Cagy, )KnBko Kwucennuku,
cyanja Buwer cyga y HoBom Cagy
TeXHUUYKN YypPefHUK:

MwpjaHa JoBaHoBuh
CnacHUK u3gaje U BnacHWK je AfBOKaTcka Komopa BojsoguHe, 21000 HosH

Cap, 3maj JoBuHa 20/1. — TenethoH: 29459. [Noamwina nperniara 1200— AuH.
INpetrinata 3a mHocTpaHcTBO 40 fonapa. LleHa jegHor 6poja 100— AHH.

Tek. padyH 65700-678-2047. Pykonucu ce He Bpahajy.

Y wuspgaBarby 4dacornvca ydectsyje n CaiVioynpaBHa wvHTepecHa 3ajegHvua 3a
HayyHW paj BojsoanHe

Ha ocHoBy muw.Bewa [oOKpajuHCKOr cekpeTapujaTa 3a obpasoBawe. Hayky W kynTypy CAINB 6p.
418—18 op 23. maja 1973, rogmHe. TnacHuK je cTpyyHa ny6.\ukaumja oc.\o6oheHa OCHOBHOI K
noce6Hor nopesa Ha MnpoMer.

LWTa\wa: MosopuwHa wtamnapuja, Hoen Cag
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