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AOBOKATYPA N APYWTBO

AywaH Py>xwuh
cyaunja YctaBHor cypa Cpbéuje

YNOTA AABO1CATYPE Y SAWTUNTN YCTABHOCTWU
N 3AKOHUNTOCTU

Y pocajallibemM HOpMaTMBHOM ypehuBawy M NPakTUYHOM TpeT-
MaHy (QyHKUMje U opraHusauuje ajBokaType 06MYHO cy ce umanu
y Buay CamMO OCHOBHMW, ANPEKTHU W HenocpeaHu MocnoBu — Mpy-
>Kawe npasHe nomohm — kKoju cy joj YcraBOM v 3aKOHOM CTaB/beHU
y fgenokpyr. OcTann, M3BedeHU MOC/MOBU U MocpefHa nAejcTBa 3aHe-
MapuBaHu cy. HecymMwnuBO je ga je TO Mmano M mma penepkycujy
Ha afeKBaTHO 06e36ehBame ynore, ApyLUTBEHOr TpeTMaHa, ycMmepa-
Baka M OpraHusoBama OBe 3HaudajHe ApYyLUTBeHe cny>k6e.

Y nepwviogy nocne goHowewa YcTaea mn3 1974. rognHe npeay-
3eTe Cy HOPMAaTMBHE U MpakKTUYHe akuuje N Mepe HaANeXXHUX Ap>ka-
BHMX OpraHa M afBOKaTCKMX KOMoOpa ga ce yfora m opraHuvsauyuja
aZBokaType YCKnaau ca HEeHOM YCTaBHOM MO3MLMJOM ApYLUTBEHE
cny>k6e, KOjoj je noBepeHa BeoMa 3HaudajHa ApyLUTBeHa (yHKUMja.
PesyntaTt Tmx akumja n mepa jecy ajeKBaTHMja pellerwa opraHmsa-
uvje n enaTtHOCTU afBOKaType U Y HOBUM 3aKOHCKMM rponvcuma
penybnuka v nokpajuHa. Y TOM CMUCNY CYy U pellewa y 3aKOHUMa
0 afBokKaTxdu n npyxkawy npasHe nomohu Couwujanuctmnyke Pe-
nybnmke Cpb6uje n Couyunjanmctnyke AyToHo.MHe [MokpajuHe BojBo-
OVHe, Kao v ogrosapajyhe npakTuyHe akuuje n mepe (popmupare
afBOKaTCKMX 3ajegHuua m ap.). MehyTum, u nopen TUX HacTojaka
MU pesynTata cagp>kuHa [enaTHOCTU W opraHusauumja agBokaType u
Jarbe 3acny>kyjy nocebHy nrulchy U geTabHO pasmarpare ¢ 063u-
pOM Ha YCTaBHO-MpaBHY U (PaKTUUKY BULLECTPYKY YNOry aaBoKa-
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Type. Y pameM m3naramky nokylahemo fga yKaXkemo camMO Ha OHaj
BUA Te ynore Koju ce 04HOCU Ha 3allTUTY YCTaBHOCTU WU 3aKOHU-
TOCTW MOLWITO MYy A0 caja HMN MOPMATUBHO HW MPaBHO Huje Mokna-
HaHa na)k/ba Kojy 3acnyxyje.

OCHOBHM U NpeTeXXHU Ae0 AenaTHOCTU afBoKaType Hepas3asoj-
HO je Be3aH ca genaTHowhy cygoBa, ApXXaBHUX U ApYrMx opraHa
M opraHmsauuja Ha 3awTUTK cioboga v npasa rpahaHa, camoynpas-
Hor monoxkaja pagHuUX /pbyAn M camMoyrnpaBHMX opraHusauuvja v 3a-
jeAHvILa n gpyuwiTBeHe CBOjUHe. Ycnef Tora cy U 0bavum v HauuHU
BpLUeta TUX AeNnaTHOCTU, MaKo pasnnynTu, ycknaheHu u yokBupe-
HN Yy jegaH cucteM. OHU UMHe jeAHY rMOBe3aHy LenHYy U y TOM
cMucny cy n ypeheHm y npouecHUm nponucmma (3akoH 0 KpuUBWY-
HOM MNOCTYMNKY, 3aKOH O MNapHW4YHOM MOCTYMNKY, 3aKOH O OLUNTeM
YIrpaBHOM MOCTYMKY U Ap.). PasnnuuTocT je npoy3pokoBaHa noce6-
HUM ynorama W 3ajaumma, y TOM jeAuHCTBeEHOM cucTtemy. Cynoswu,
Op>XaBHM N ApYyry opraHu M opraHusauuvje wilajy 3a 3agatak ga pe-
LwaBajy o rnpasBuMma, obaBe3damMa M MHTepecMMa pafLuTX /bygu n rpa-
haHa, camoynpaBHWMX opraHusaumja v 3ajegHuUa, a ajBokaTtypa fa
npy>a npasHy nomoh y ocTBapuBakwy TUX NpaBa, o06aBe3a U WH-
Tepeca. OHa nMomadke ga ce npasa, obaBe3e U MHTEpPeCcU NpaBUHO
ogpene N KBalMHKYjy U y cKiagy ca TMM nocTasu ogpeheHn 3ax-
TeB HaL/e>XHOM OpraHy 3a HbWUXO0BY 3alUTUTY U ocTBapuBawe. Y
MOCTYNKy fpej OpraHMmMa KoOju 0 buMa OoANy4yjy MyTem npaBHe
nomohn ce o6e3behyje ga ce npenysmy noTpebHe v oarosapajyhe
pagkbe M Mepe 3a OocTBapuBare MOCTaB/beHOr 3axTeBa. CafpykKumHa
npasHe nNomohuy Kako y nNpunpemMmn 3axTeBa Tako U Y HEeroBOM OCTBa-
pvBaky 06MYHO Cce cacToju y [gaBawy MNpaBHUX caBeTa, cacTaB.Jr>a-
by nofaHecaka (Ty>k6e, npensosn, >anbe, npeacTtaBke, Monée u
4p.), 3acTynawy U oabpaHu, a Takohe M y cacTas/bawy Wcnpasa
(yrobopa, TecTameHaTa v Ap.) U 3acTynakwy Yy MpaBHUM MOCN0OBMMA
(3ak/byumBare yroBopa W ropasHawa, MNpujeM M ucnjata HoBUa,
[aBarwe mn3jaBa, oTkKasza ii Ap.), U y nocnefwe Bpeme y uM3pagun ca-
MOYMpaBHMNX OMNWTUX akata u ap.

MowTo cygoBu v ApYrM opraHM M opraHusaumje pewiasajy o
npasvma, obase3ama U MHTepecuma rpahaHa, opraHusauuvja yapy-
XKEHOI paja, caMoynpaBHUX MHTEPecHUX 3ajegHuua v gpyrux camo-
yrApaBHMX OpraHusaumja v 3ajegHpBda, Kao U ApYyrmx ApyLUTBEHO
U rpahaHCKo MpaBHUX fIHUA, Ha OCHOBY 3aKoHa, ApYyrux nponuca
M oNwTUX akarta, TO U cagp>XmHa pagwn npaBHe nomohu mopa ga
6yge y Clcnagy ca Tum nponucuma. lNpaBHa nomoh HEMWHOBHO MO-
pa ga 6yae Tako NMocTaB/beHa M ycMepeHa fda ce nMponvcu npasBuiHO
npuUMeryjy Kako 0f CTpaHe OHMX O UYMjUM NpaBuMa, AY>XHOCTUMAa
M oNwTUX akarta, TO U cajp>XuHa pajrku npaBHe nomohn mopa ga
rax opraHa m opraHusauuja, Koju 0 mwuMa pewlaBajy. TakBuM Mo
CTaB/bakbeM M ycMepaBakeM 06e36ef)yje ce ga agBokaTypa yLoBO-
/baBa CBOjOj YCTaBHOj AOY>XHOCTU [a Ce KpPO3 OCTBapuBawe CBOje
ApywiTBeHe (DYHKLUMje crapa 0 yCTaBHOCTU M 3aKOHUTOCTU Y3 UCTO
BPEMEHO cripeyaBare U OTKnawakwe moryher BonyHTapuisma, apbut-
pepHOCTU 1 BMpoKpaTmnaMa y NoCTYrNKy OBUX OpraHa.



Mpema ToMe, cagp>XmHa AenaTHOCTM afBoKaType OLHOCHO He-
He ApywTBeHe yHKUMje npousnasn u3 notpebe npy>kawa LITO Be-
hux rapaHTuja y obesbehuBawy KOUKpPETHE YCTaBHOCTU U 3aKOHWU-
TOCTU y MpaBHOM MNOpPeTKy U Tome Tpeba pa cny>km. OHa je jegHa
o[, rapaHTuja He camoO 3a HUX0BO A0C/MefHO OcTBapuBake Beh n 3a
yuBpwhuBatke 1 pasBujare. Ycne[ Tora ce Ta AenaTHOCT He MOoXKe
orpaHMYNTN camMO Ha HaBefeHe pagpBe npasHe nomohum Beh Mopa
6UTU yCMepeHa M Ha chnpeyaBare U OTKNaware Kpllewa YCTaBHO-
CTU W 3aKOHUTOCTU, OAHOCHO rMoBpehuBawa NpaBHOr MNopeTka, 6e3
063npa WTo ce Ta AY>KHOCT y YcTaBy M3pUUMUTO He yTBphyje, Kao
WITO je TO cny4yaj Kof cypoBa. TakBa o6aBe3a npouvsnasm u3 came
CyWITUHe ApyluTBeHe (PyHKUMje afBoKaType Aa ce cTapa O YyCTaBHO-
CTU U 3aKOHUTOCTWU Y CKIOMYy aHrakoBakwa CyaoBa, ApP>XKaBHUX U
Jpyrax opraHa n opraHumsaumja. To cTapate 61U 6KUI0 HENOTNyHO
N Ke[lOBO/bHO aKo ce He 6V gonpuHOCUIO U 06e36ehmBamy 3aliTu-
Te yCTaBHOCTM M 3aKOHHTOCTW MNyTeMm faBaka oaroBapajyhux npea-
nora vaM MHUUMjaTMBa YCTaBHUM Cy[OBMMA, Kao HaaleXXnmm opra-
HMMa 3a To o6esbehnBame.

Y pocapalik0j MNpakcu, Mo HaleM MULLbERY, aHra>koBarbe
aZiBoOKaType y OBOM npasuy Huje 6uno AoBo/bHO. HeaoBO/BLHO ce Ha
OCHOBY YOUEHMX NoBpefa YyCTaBHOCTU U 3aKOHUTOCTU, KPO3 BPLUEHE
OCHOBHe fenaTtHocTu, Nokpehe nmnn gaje nHuymjaTvBa 3a NokKpeTame
rnocTynka ouehwmBara YCTaBHOCTM N 3aKOHUTOCTU 04, CTpaHe YcCTaBs-
HOI cypa. Jow yBeK je Mano cry4yajeBa y KojuMa afBOKaTCKe KO-
Mope uaM caMmu anBokaTtun ynyhyjy Takse npegnore wanv UHWUUMja-
TnBe. WnycTtpaumje pagH HaBoAMMO fa je npes YCTaBHUM Cy[OM
Cpbuje y nepuoay o Tpu roavHe (of 1978. no 1980) TakBUX 3ax-
TeBa N UHUUMjaTuBa 6uno 11. MehyTu-m, OHe Ccy yrnaBHOM 6wune
OVKTKpaHe noTtpeba.ma ocTBapuBawa MNpaBa WU MHTepeca camMux apf-
BOKaTa y obnacTu nopesa, 34paBCTBEHOr, MEH3MOHOI N NHBaNUACKOr
ocuryparwa. Camo y Tpu cnydaja MoOKpeTawe MoCcTyrnka Huje 6uno
OVKTUPaHO OBMM MpaBuma U umtepecmma. Pagn ce o 3axTeBuMma 3a
OLleHY YCTaBMOCTM U 3aKOHUTOCTWU opapenbu 3akoHa o ob6e3behmBa-
by fJena cpefcTaBa 3a OTKakwakbe nocneguua of 3em/mboTpeca Yy
CP UpHoj lopu, CamoympaBHOM crnopa3ymy Yapy>keHe 6Georpajgcke
3ajegHuUe cTtaHoBalba m OMWTUHCKE camMoyrnpaBHe WHTepecHe 3a-
jeoHVLe cTaHoBawa M Opnyke CKynuwTUHE OMwTUHE Y6 0 wu3Me-
HamMa 1 fonyHama oA/yKe O HOMWHAHUM KOMYHal HUM Takcama.

Heposo.1>Ha pa3BnjeHOCT ynore agBokatype y o6e3behuBamny
3aluTUTe YCTABHOCTU N 3aKOHUTOCTU MNYyTEM aHrakoBara YCTaBHUX
CcyfoBa CUTYPHO je nocneguua joll HepeLleHMX KaApOBCKUX, opra-
HU3AUMOHMX U OPYFMX ycnoBa obaBn>arwa afBOKaTCKe [AefaTHOCTU.
MehyTum, Ta cy nuTawa BaH OKBMpa OBOr paga. Linn> osor unsnara-
Hha 610 je camMoO fa yKa)ke Ha jeAHYy BeoMa 3HaydajHy KOMMOHEHTY
onLiTe ynore agBoKaType y Haulem ApYLUTBEHO-MONNUTUYKOM CUCTe-
My ” noTpeby ga ce Ta KOMMOHEHTa pa3Buja M OCTBapyje Kao WTo
ce OCTBapyje M OCHOBHa [eNnaTHOCT 0Be ApYLUTBeHe cny>kb6e.



UaoAHUWM N PACIMPABE

Ap JoBaH Tyuywa
cyanja OcHOBHOr cyaa yapy>eHor paga y Hosom Capy

MPABHO AOEJCTBO MNMOBJ/TAYHEHWLA U3JABE PAOHNKA O
MNMPEKNAOY N CIMNOPA3YMHOM MPECTAHKY PAOHOI OAHOCA

MPECTAHAK PAOHOI OAHOCA MO BOJI>N PAOHWNKA

Mpema YctaBy COHPJ op 1974. rogmHe* cBako cnobogHo 6upa
CBOje 3aHMMare U1 3anoc.gewe. Cnob6ogaH n3bop 3aHMMama U 3ano-
clnewa jefaH je oA BMAoBa vcnombaBaka YyCTaBOM 3ajeMuyeHe cnobo-
Je paga™ Ha oBoj ycTtaBHOj cnoboau, OAHOCHO Ha yCTaBHOM Haueny
cnobone paga, Temenn ce MOryhHOCT npectaHka pafHor ogHoca ro
BO/bM pafiHUKa. Y HajnwpemMm cmucry, To 3Hadu, [a je pagHUK cno-
6ogaH y cBaKo goba, Mo CBOjoj cno6oAHOj BO/bWU, Aa, KaKo ce TO
06MYHO KayKe, pacKuHe pagHuM ogHoc. PagHuK, gakne, MoXke, MO
CBOjOj cnobofHOj BOMLU, Y cBako Aoba [a, Ha 3aKOHOM nponucaH
HauuH, M3jaBu ga BULLIE He >Kenu ga pagn u Aa npekuga pagHu og-
HOC UM Ja ce criopasyme ca osnawheHum opraHo.M y opraHu3sa-
Unjn yopy>KeHor paga na My rrpectaHe pajgHu ogHoc.

Y Teopujn pagHor npasa™ BPLUM Ce Knacuukrruja ocHoBa 3a
rnpectakak pagHoOr ogHoca, MOLWITO WMX MMa BULUE, PAa3HOIUKUX U

' L.Cnyxberw avcrr COPJ”, 6p. 9/1974. op 21. chebpyapa 1974. roguiHe.

ABugun un. 160. cTt. L. n 2. YcTtaBa CPPJI on 1974. roguHe.

~N'Bpajuh, B.: PagHo npaBo, Beorpag, 1980, cTp. 265, 3acHuBake U npe-
cTamakK pagHor opgHoca, ,AHa\m [MpaBHor dakynteta y beorpagy", 6p.
5—6/1974; bantunh, A.— M. [OecnotoBuh: OcHOBM pagHor npasa Jyrocnaswuje,
Beorpap, 1978, ctp. 285—303; Radovan, A.: Prenehanje delovnega razmerja
— y KHBWV3M rpyne aytopa Delovna razmerja v teoriji in praksi, Ljubljana,
1980, cTp. 439""61, Prenehanje delovnega razmerja v delovni organizaciji,
»Pravnik”, Ljubljana, 6p. 4—6/1970, exp. 154— 166, Prenehanje delovnega raz-
merja, Komentar Zakona o zdruzenom delu, Il del 1 knjiga, Ljubljana, 1978,
exp. 517—536, Prenehanje delovnega razmerja, Zakon o delovnih razmerjih
s komentarjem, Ljubljana, 1978, exp. 384— 410; PaBHuW4Y, A.: 3acHuBawe paj-
HOr ofHOcCa, Kpexawe paanuka y pagHOM OAHOCY M NpecxaHak pagHor ogHoca,
»,Hawa 3akoHuxocx”, 3arpeb, 6p. 2/1978, cxp. 50—65; MonoBuh, T.: PagHwu
ooKoCU y yapy>XeHom pagy, beorpapg, 1977, cxp. 204—"219, nxa.



MehycobHO pasmmunTnx." TepMUH ,MNpecTaHak pagHor ogHoca no
BO/bU pafHuMKa” npuxsaheH je M KOPUCTU Ce Yy MNpaBHOj Teopuju.
Hbrme ce o3HauyaBa BULLe BPCTa M HayMHa NpecTaHKa pagHor O4HO-
ca, yUMmja je 3ajefHMUYKa KapaKTepucTukKa NpPUCYCTBO BO/be pafHUKa
Ja My npectaHe pagHu ogHoc. OCHOB 3a npecTaHak pajHor ogHoca
y CBUM TUM CnyyajeBMMa je, faKie, yBeK BO/ba pajnmka.

MocToju BULIE BpCTa NpecTaHKa pagHoOr ogHoca no BO/bU paj-
HVKa, a y Teopujn pagHor npasa pasn4nTo ce pasBpcTasajy n Tep-
MMWHO/OLLKX O3Ha4daBajy rnojefnHe BPCTe MpecTaHKa pagHor ogHoca
3acHOBaHe Ha BO/bM paaumuka. 1o Hekmma, nNpecTaHak pagHoOr OAHO-
ca no bomn pagHuka obyxearta: 1) npecTaHak pajHOr ogHoca Ha
OCHOBY U3jaBe pafHuKa, 2) no crnopasymy, 3) 36or onbujara pacro-
pefa Ha gpyre nocnose wUav ogbujara npeksanvrkauvje ogHOCHO
JokBanudmkaumje, 4) npectaHak pagHor ogHoca pagHukKa Koju vma
rnoce6Ha osnawheJsa M O[FOBOPHOCTUM aKo HUje MOHOBO u3abpaH
npUIMKoM pensbopa, 5) 360r camMoBO/LHOI HanywTawa nocna, 6)
360r npenacka y gpyry opraHvsaumjy OgHOCHO 3ajegHudy.’ Mo gpy-
rMva, oBaj OCHOB ObyxBaTa TpW cfy4yaja npecTaHKa pajHor ogHoca;
1) 36or uctynawa pajHUKa 13 opraHusaumnje yapy>keHor paja, 2)
360r HanywTakwa oprawuizaumje yapy>keHor paga, 3) 360r ucrteka
BpemMeHa, a rfpecTtaHak pagHor ofHoca ro criopasymy rnpefcras/ba
rnocebaH ocHoB.* Tpehu pasinkyjy rnpectaHak pagHor ogHoca Mo
BO/bM pagHUKa M Mo cropasymy, Kao nocebHe OCHOBe 3a NpecTaHak
pagHor ognocald

MpegMeT Hawer pasmarpawa Cy HekKu MnpobnemMy rnpecTtaHka
pagHor ogHoca Ha OCHOBY jeAHOCTPaHe Mu3jaBe pajHuKa ga Mpeku-
Ja pagHu O0AHOC M Ha OCHOBY cropasyma ca oBnawtheHUM opraHom
opraHuzaumje yapy»eHor paga. Oba cnydaja KapakTepuLle jacHO
M3padkeHa BO/ba pagHuKa ga My rnpectaHe pagHum ogHoc. [Monasehn
0f, OrpaHnyera TeMe N OBUX OKOHOCTU, NOA TEPMMHOM ,MpecTtaHak
pagHor ogmnoca Mo BO/bU pagHMKaA” mogpasymMeBamMo M 06yxBaTamo
OBe [Be BpPCTe MpecTaHKa paanor ogHoca, 6e3 npeTeH3uja ga ce,
OBOI MyTa. ynywtamo y Ay6/by NMpaBHOTEOPETCKY pacrnpaBy M Mo-
CTaBUMO JeUHUTUBHY KhacudukKauujy OCHOBa, BpCTa U HayunHa
rnpectaHka pagHux ogHoca.

a) lNpecTaHak pagHor ogHoca Ha OCHOBY u3jaBe pajHuKa

PagHunKy npecTaje pagHU O4HOC aKo MMWCMEHO WM3jaBu Aa He
XKenn BuvLle Ja pagn 1 ga npekuga pagHu ogHoc.* Y 0BOM npaBwuny
je pgowna [o m3pakaja yctaBua cnoboga paja, jep Hema 3Hauyaj-

* bpajuh, B.: 3acHuBarke M nNpecTtaHakK pagHor ogHoca, ,AHanun lMpaBHOr
takynTteTa v Beorpagy”, 6p. 5—6/1974.

' Bbpajuh, B.: PagHo npaBo, Beorpan, 1980, cTp. 26m—I12.

‘* bantnh, A. — M. [JecnoTtoBuh: op. cit.,, cTp. 287—"2%0.

’ Radovan, A.: Delovna razmerja v teoriji in praksi, rpyna ayropa,
nspnakke ZGP Delo — TOZD Gospodarski vestnik, Ljubljana, 1980, cTp.
446-".

*Bugn un. 211. cr. 1. Tay. 1 3akoHa O ypAapy>XeHom paay opn 1976.
rogvHe.



HWIVIX orpaHuYdewa ga pagHuKy npectaHe pagHM O4HOC Kaga OH TO
XXenn. 360r Tora ce He cmaTpa Aa je pagHM OAHOC pajHuKa npe-
CTao HEroBOM KpPMBULIOM, aKO je A0 MpecTaHKa [OLW/I0 Ha OCHOBY
HeroBe NMUCMeHe M3jaBe fa He >Kelu BULLe fa pagun y opraHusaumjm
yOPY>KEHOr paja 1 ga npekuga pagHu ogHoc.* OBY u3jaBy pafHUK
MO>Ke fa caonwiTu, Tj. NofgHece CBaKOr JaHa 1 6e3 nKakBor o6passno-
Xewa. BUTHO je fga U3 He jacHO rnpowusnase >keba U BO/ba pajHUKa
Ja BLUMe ve pagu y TOj opraHmsauunjn yapy>keHor paga v ga rnpe-
Kuga pagHun ofgHoc. M3jaBa pagHuMKa 0 Mpekmay pagHor ogHoca He
MOXKe fga Oyae npegmMeT OLEHe, HUTU MOXe fAa ce ocriopaBa 0f
Apyrax pagHuUKa OOHOCHO Haf/ieXXHOr opraHa opraHusauuvje yapy-
YKEeHOr paja 3a pajHe OfHoce.

Mnak, nocToje ABa 3aKOHCKa Yyc/noBa, Koja mMopajy ga ce ucny-
He, fa 6m gowno A0 OBaKBOr MNpecTaHKa pagHor ogHoca. OBa ABa
ycnoBa npeactas/bajy M CBOjeBPCHA OrpaHuyera, anm camo y ocTBa-
pvBaky MNpaBa pagHuMKa fa y cBako foba npekmHe pagHW OAHOC.
MoTMBM 3aKOHCKOI MponucMBaka OBUX YCNOBa He npeacTaBmajy,
MehyTuM, >Ke/by fa ce orpaHuyu OBO NpaBO pafgHUKa U Herosa Chno-
6ofa pana, Hero ga ce obesbegn 3allTUTa pajHUKa N HEroBe opra-
HU3auuje yapy>keHor paga. NpBu ycnoB je ob6aBe3Ha nucmeHa doop-
Ma m3jaBe pagHMKa, a APYrn ycrnoB je obaBesa pagHMKa ga nponu-
caHO BpemMe OCTaHe Ha pajy Yy CBOjOj opraHmsauumjn yapy>XeHor
paga. To 3Haun fa pagHWK Mo CBOjOj BO/bM MOXKe Ja MpPeKuHe pag-
HU OAHOC akKo OBY CBOjy OAJYKY MNMMUCMEHO CaorwTn CBOjOj OpraHuv-
3aumjn yapy>KeHor paga U ocTaHe y HOj Ha pajy jowl OHOMUKO
BpeMeHa KO/MKO je TO, Y CKnaZy ca 3akoHOM, ofpeheHo y camo-
yMpaBHOM OMLUTEM aKTy KojuM ce ypehyje pagHH ofgHoC.

Y nuTamwy je, Ooaxcne, jeAHOCTPaHU MNpekmg pagHor ogHoca. 3a
npectaHak pagHOr ogHoca Huje rnoTpebHa carnacHOCT opraHusaumje
yOpPY>XeHLW paja. Hagne>kHun opraH y opraHusauuvju yapy>keHor pa-
pa jegnHo yTtBphyje pa je nogHeta NMUCMeHa wu3jaBa pajHuUKa, Yy
KOjOj je cagp>kaHa HeroBa >e/ba [a Bulle He pajgun 1 fa npekuga
pagHu ogHoc, n obaBellTaBa pajHUKa, Takohe y nMMCcMeHOM 06nKy
— MNMWCMEHOM OANlYKOM, O Tpajarby BpeMeHa y KOjeM je Ay>KaH Ja
oCTaHe Ha pagy. Y MnpaBHOj Teopuju MOCTOjU cXBaTawe [a je camo
0BO YMCT MadyuH nNpectaBkKa pajHOr ogHoca Mo BO/bW pajHUKa, a fa
o4NyKa opraHusauymje yapy>eHor paga o ToOMe uMMa fJeknapartuBaH
KapakTep.*® O geknapaTBHOM KapakTepy o4/lyKe O MpecTaHKy paj-
HOr ofHOCa y OBaKBOM cCiyudajy M3jacHMNa ce U CyAckKa rpakca y
CP CrnoBeHunjn.”

O6aBe3HOCT MUCMEHOr 06/MKa u3jaBe pajHUKa da npekuga
pagHV O4HOC je HOBMHA Y HalleM pajHOM 3aKoHogaBcTBY. [Nucwme-
HY 06K U3jaBe pagHUKa U3puuunTo je npegsuheH y 3akoHy o yapy-

* Opanyka Cypa yapyxeHor papga CnoseHwuje, 6p. Cn. 211/80 — o6jaB/be-
Ha y ,MIHdopmaTop"-y, 3arpeb, 6p. 2780/80, cTp. 18.

“ Radovan, A.: Prenehanje delovnega razmerja — y KwbW3M rpyne ayTo-
pa Delovni razmerji v teoriji in praksi, Ljubljana, 1980, exp. 447.

“ Odluka SodisS¢a zdruzenega dela SR Slovenije, Sp. 94/75. od 16. jaHya-
pa 1976. roguHe. — UuTtunpaHo no Radovan, A.: op. cit., exp. 447.



>KeHOM pagy og 1976. roguHe,” Mna ycMeHa Wu3jaBa pagHUKa Huje
OCHOB 3a MpecTamak pagHor ogHoca. 36or Tora je npaswvnaH cTas
Cyga ygpy>kenor paga BojsognHe ga ,ycMeHa uv3jaBa pajHuKa ga
ognasu y Apyry dwupmy, Te ga he nogHeTu rnMcMeHU 3axTeB 3a Cro-
pasyn™HM rnpectaHak pagHor ogHoca He Mpou3BOAM MNPaBHO [AejcTBO
Te He MOXXe npefcTasB/baTW OCHOB 3a MpecTaHak pajHor ogHoca pag-
HMKa Yy OCHOBHOj opraHusauuvju yapy>keHor paga’.*~ OuurnegHo je
Ja nucMmeHn o6AMK msjaBe npy>ka Behy CUTYpPHOCT M 3aWITUTY U
pajHMKY W opraHusauuvju ygpy>keHor paja, LUTO orpaBjaBa Hero-
BO nprwHo pgejctBo ad solemnitatem.

PagHuUM camoyrnpaBHMM OFTLUTMM akTOM KOjum ce ypehyje
pagHu ofHOC, Yy CKnagy ca 3aKOHOM, YTBPhYjy KOAMKO BpemMeHa
pagHVUK MMa vpaBo U AY>XKHOCT [a OCTaHe Ha pajy nocre nogHo-
Luera MNMUCMEHe KM3jaBe fa Bulle He >Xenu ga pagn n da npexkuja
pagHu ogHOC. Y MnuTawy je, fakne, UCTYMHU POK, UIN KaKo Ce Kao
ocTaraK MpOLUJIOCTU joll YBEK 4ecTOo Y MpakCcu HasmBa ,,0TKa3HU
pok". VICTYNHW pOK je y 3aKOHYy 0 yapy>XeHOM pany on 1976. ro-
OvHe npeaBuhjeH Kao obase3a, a ropwa rpaHuvua my je yrepheHa
Ha HajBuwe wecT mMeceuyn.™ OcTajarbe pagHMKa Yy TOKY MWCTYMHOr
poka Ha pagy y oprakusauujn yapy>KeHor paga je Oy>XHOCT, anv un
npaso pagHUKa. VIctyunum pok je ycTaHOB/bEH Y 060CTPAHOM UHTeEpe-
cy. Y TOM nepuogy opraHmsayuja yapy>keHor paga Tpeba ga Hahe
HOBOI pafHVKa, a pagHUK ga [AOBpLUM MOC/oBe U MNPUNpemMn ce 3a
npenasak y Apyry opraHvsauuvjy yapy>keHor paga, vutg. WVCTynHu
pOK ce payyna of npefaje NMUCMeHe mM3jaBe pafHUKa, a He of [0-
HOLLlEeHa O4NYyKe opraHusauuvje yapy>keHor paga. PagHum ogHoc, Me-
HyTuM, npecTaje UCTEKOM WCTYMHOI poKa, a He JaBarbeM M1CMeHe
M3jaBe HUTU [JOHOLWUEHEM OfNYKe opraHusaumje yapy>keHor paja
0 MNpecTaHKy pagHor ogHoca. OBaKBO je CTaHOBMLUTE 3aCTYI/bEHO U
y cyackoj npakcn y CP Cpéujn.'~

Tpajarbe UCTyNHOr poka je y 3aKOHy O YApPY>XeHOM pajy oA
1976 roaviHe camMoO HauyenHO ofpeheHO Ha Hajay>Ke LUecT Meceun.
PagHnun y opxaHusaumju yapy>keHor paga Tpeba ga ce onpegene
3a HeroBy AY>XUHY, ann je ogpeheHa KOHKpeTu3aumja m3BpLIeHa
Uy penyoinyknMmMm U MoKpajuHCKMM nponvcumMa o pagHUM O4HOCU-
Ma. OCHOBHa KapakTepucTuka penyorMuykuX M MOKPajUuHCKUX Mpo-
nuca je yTBphuBame HajMawer Tpajatba W cropaguyHo ckpahemwe
Hajaoy>ker Tpajakba UCTYMNHOr poka.

Y cBuM peny6ivkama M ayTOHOMHUM MOKpajuHama, ocum CP
XpBaTcke, Hajkpahe Bpeme MWCTyrwior poka je TpuieceT paHa. Y

“ Bugn un. 211. ct. 1 Tadyka 1. 3akoHa O yAapy>XeHom pagy, ,Cny>xb6e-
HW nuct CHOPJI”, 6p. 53/1976. oa 3. peuembpa 1976.

“ Opnyka Cypa yapy)eHor paga BojsogunHe, 6p. Cxx. 1363/79. op 14
HoBemb6pa 1979. rognHe — o06jaB,\>eHa y u4aconucy ,PagHM4YKO camoynpasn>a-
we”, beorpaa, 6p. 5/1980, cTp. 143— 144, nop 6p. 98.

” Bugu yn. 21il. ct. 3. 3akoHa 0 yapy)XeHoM pagy og 1976. roguHe.

“ MNpecyna BpxoBHor cyga Cpb6uje, 33-54/68. o, 23. anpuna 1968. rogn-
HO — o6jaB/beHa y ,[JpuBpeAHO-NPaBHOM MNPUPYUHUKY”, 6p. 2/1969.



CP XpBaTcKoOj ce 0BO NuTarwe M3PUUUTO He TpeTupa, a, Mo HEeKUM
MULLITbEHMMA, Tpeba CXOAHO MPUMEHUTU oapenby un. 94. ct. 1 pe-
ny6nnykKor 3akoHa 0 pagHuUM ogHOCUMMa pafiHUKa Y YAPY>XeHOM pa-
oy opf 1978. roguHe/”™ WITO 3HaA4YM MeTHaecT gaHa." YTBphuBawe Haj-
Oy>Ker UCTYNHOr poKa y Tpajaky o4 TpW Meceua WU3BPLLUEHO je Yy
CAIN BojsognHn,'® CP Cpbunju** n CAIN Kocoso.“ Y CP CnoeHnju™*
n CP BocHM n XepueroBmHn”™ n3pnunTo je yTBpheko na je Hajaoy>ku
UCTYMHU POK Yy Tpajawy o[ LecT Meceun, Kao n y 3aKoHy 0 yapy-
>XeHoM papjy on 1976. roguHe. Y CP MakegoHujn “ CP LpHoj Nopk”
n CP XpBaTcKOj HMWje yonwuTe peryamcaHo nutTakwe Hajay>ker Tpa-
jawa ucTynHor poka, na Brbku ogpepnba un. 211. crt. 3. 3aKoHa 0
yaopy>KeHoOM pany o 1976. rognHe (wect meceum). Y camoyrpaBHOM
onwiTeM akTy Kojum ce ypehyje pagHu ofHOC AYy>XWHa WUCTYNHoOr
poka Mopa pga 6yae TadHO ofpeheHa, a He Ha HauduH KOju faje
MoryhHocT apbuTtpepHor yTeBphuBama 3a cBaku KOHKpeTaH cnydyaj.”

Mo Hawem MULLbEHY, MPUXBAaT/LMBO je cxBaTamwe fa ce, ho-
bo MM NMUCMEHe M3jaBe pajHUKa 0 NpeKkunay pagHor ogHoca, UCTYMHU
POK MO>Xe crnopasyMHO CMawkUTU UAN YaK U OTKIOHUTK, a ga ocTa-
He UCTU KapakTep npectaHka pagHor ogHoca”™ Tj. Aa OoBa OKOMHOCT
He [JOBOAM [0 NpecTaHKa pagHor ogHoca no criopasymy. Tpe6a,
HavMe, pas3MKoBaTW criopasym O MpecTaHKy pajHor ogHoca v Cro-
pasym 0 UCTYNHOM POKY. Y OBOM C/y4ajy je y nmuTaky camMoO OBO
LpYro, a pagHuM ogHoC npecTtaje y cmucny ogpepbe un. 211. cr. 1
Tau. 1 3akoHa 0 yapy>keHoMm pagy on 1976. roguHe, Tj. Ha OCHOBY
nucmMeve usjaBe pagHuka. MehyTum, akKo ce MOCTUrHe crnopasym jga
pagHUK oCTaHe Ha pafy Ay>Xe of Tpajakba MUCTYMNHOIr pokKa Koju je
npeasuheH y camoyrnpaBHOM OLUMTEM aKTy, Taja Ce Mewa Kapak-
Tep npectaHka, Tako fa je y nuTawy MnpectaHak pagHor ogHoca Mo
cropasymy, a He Mo OCHOBY MUCMeHe Wu3jaBe pagHuka. Hawuwme, y
OBOM C/y4yajy ce paay O criopasymeBaky Yy Mepu KOjoM ce Hany-
LITajy 3aKOHCKW YC/IOBW 3a MpecTtaHak pajHor ogHoca no rnucMeHoj

“ ,JlapogHe HOBuHe", 6p. 11/1978.
” Bpajuh, B.: PagHo npaBo, beorpapg, 1980, cTp. 270.
" Yn. 109. cT. 2. 3aKoHa 0 pagHum ogHocuma CAI BojsoguHe og 1977,
,,Cny>x6eHn nnct CAl BojsoanHe", 6p. 31/1977. n 37/1977.
Yn. 114. 3akoHa O pagHum ogHocuma CP Cpb6wuje opg 1977. roguHe,
,»Cny>x6eHn rnacHuk CP Cpb6uje", 6p. 40/1977, 41/1977, 53/1978, 30/1979.

” Yn. 111. 3akoHa o pagHum ogHocuma CATll KocoBa opn 1977. roauviHe,
,,Cny>x6eHn nuct CAIN Kocosa”, 6p. 47/1977, 27/1978, 12/1979.

~ Cl. 169. Zakona o delovnih razmerjih SR Slovenije og 1977. roguHe,
,»Uradni list SR Slovenije", 6p. 24/1977. n 30/1978.

“ Yn. 96. 3akoHa o0 pagHum ogHocuma CP bocHe un XepuerosmHe of
1977. rognHe, ,,C.\y>x6enn nuct CP BocHe n XepuerosuHe", 6p. 11/1978,
12/1979.

“ 3aKoOH Ha paboTHuTe ogHocu CP MakepoHuje og 1977. roguHe, ,,CnyX-
6eH BeCHUK Ha CP MakegoHunja", 6p. 45/1977.

“ 3aKoOH 0 pagHuM ogHocuma CP LipHe lope og 1977. roguHe, ,,Cny>kbe-
H4 nmucTt CP LpHe Tlope”, 6p. 36/1977, 39/1977, M/W O, '13/1980.

“ Y Kwusm bpajuh, B.: PagHo npasBo, beorpag, 1980, Ha cTp. 270. y
¢dycHoTK, ynyhyJde ce Ha oOBakaB CTaB CTapuje cyAckKe npakce.

Bpajuh, B.: op. cit., cTp. 270.



nslasu pagHMKa/' anm ce CTUYy YCNOBU 3a CropasyMHM MNpecTaHak
paaHor ogHoca.“

HunkakBn gpyrm ycnosu, ocum OBUX M3 ogpepbe un. 211. 3a-
KOHa 0 yapy>keHoM pagy og 1976. rogmHe, He MOry fga ce rocrase
HUTU MpeaBuae 3a MpecTaHaK pagHOr ofHoca Ha OCHOBY MUCMeHe
usjase pagHuKa. o cTtaHOBULWITY YcTaBHOr cyga BojsoaviHe, pagHu-
Ky je 3akOHOM 0 yApy>keHoM pagy (un. 211) 3arapaHToBaHO Mpaso
Ja Mo CBOjOj M3padkeHOoj BO/bU pPacKmHe pafHU OAHOC Yy OCHOBHO]j
opraHusaunjn yaopy>keHor paga Kaj rog ce Ha To OA4Jlydyn. YcCnoBwu
3a npectaMak pagHoOr ogHoca npegsuheHu cy y Toj ogpenbu, na
ce y camoyrpaBHOM OMLUTEM aKTy He MOXXe MnpeaBuieTwn fa je pag-
HUK, KOjU je [obumo cTaH Ha Kopuwhewe UM KpeauT 3a marpagmwy
CTaHa, Ay>XaH fa ocTaHe y pagHoOM ogHocy ogpeheHo Bpewme.®

6) MpecTaHak pagHOr ogHoca No cropasymy

PagHn ogHoc MoOXXe pfa npectaHe no crnopasymy. [lMowTo ce
pagHuU ofHOC 3acHMBa A0OpPOBOMBLHO, OH MOXKe YBeK fAa MpecTtaHe
cnopa3ymMHo. [0 OBaKBOI npectaHKa pajHOr ogHoca fonasv Kaja
ce pagHUK O TOMeE MUCMEHO criopasyme ca oBnawheHMM opraHom
y opraHumsaumju yapy>keHor paga.“ Y o0BOM cnydajy je, pAakne,
NMOTPebHO MPUCYCTBO BO/bE 3a MpecTaHakK pagHor ogHoca pajHuKa
Kog obe cTpaHe; KOA pajHMKa U y opraHusauujH yapy><eHor paja.
Mo Tome ce oBa BpcTa MNpecTaHKa pajHOr ogHoca pasfunKyje of
rmpectaHKa Ha OCHOBY MUCMEHEe M3jaBe pajHWKa da npekuga pagHu
OfHOC, KOJA, Kojer Huje moTpebHa HU BO/ba HW carnacHocT Yy opra-
HU3aUnjn yopy>KeHor paja fa pagHuKy rnpectaHe pajHu O4HOC.

OCHOBHe KapaKTepPUCTUKEe OBe BPCTe MnpecTaHKa pajHor of-
Hoca cy:

1) paje cnopasym cauunkbeH Y MUCMEHOM 06NUKY;

2) pa je y cnopasymy ydyecTBoBao osnawlheHu opraH opraHu-
3auuje yapy><eHor paja;

3) ga ce csBa NuTara 04 3Hayaja 3a npecraHak pagHor ogHoca,
a HapounTo Tpajake WUCTYMHOr poKa WM gaTym npecTtaHKa pagHor
04HOCca, perynwny NCKJIByYMBO Yy MUCMEHOM Cropasymy.

3a cBaku, Na u 3a oBaj cnopasym, NoTpebHa je carnacHocT BO-
ma. Bor>a kop pagHuka 3a npectaHak pajHoOr ogHoca rocToju, ako
je OH 3amcTa XTeo ga My npecTaHe pagHW OAHOC. Y cayvajy Marb-
KaBOCTW BOXBE pafHMKa, cropasym O MpecTaHKy pajHor ofHoca je
6e3 npasBHe BadKHOCTW.” CriopasymMm Huje MyHOBaXkaH aKo je noTnu-

Yn. 211. cT. 1 Ta4y. 1 3akoHa O yapy>XeHom paay o 1976. roauHe.
“Yn. 211. ct. 1 Tad. 2. 3aKoHa O yApy>XeHomM paay ogn 1976. roaviHe.

” Pewerwe YcTaBHOI cypaa BojsoguHe, 6p. Y 124/78. op 14. dhebpyapa
1979. roguHe, ,,Cny>k6epw nuct CAMB”, 6p. 13/1979, cTp. 780.

” Yn. 211, cT. 1 Tayka 2. 3aKOHa O yApy>XeHOoM paay og 1976. rogglue.
Bpajuh, B.: op. cit., cTp. 268.



caH Y 3abnyamn, nopg npeTHOM MAM npesapoMm“ o Hawlem MuLLbe-
by, HemMa 3aKOHCKe CMeTHe fa ce cropasym O MpecTaHKy pafHor
ofHoca MOCTUrHe, cadnun, Ma v notrawle 3a Bpeme 6onosawa pag-
HMKa, HapaBHO, aKoO je pafgHMK criocobaH 3a To. 3akoHCKa je oba-
Be3a fga cropasym 0Oyge cadukbeH Yy MNUCMEHOM 06uKy. [MncmeHa
dopmMa MMa KOHCTUTYTMBHU KapakTep, Ma je yCMeHW criopasym 6e3
npaBHor pgejctea. lNpaBHO pAejcTBo hopme ad solemnitatem ycrno
CTaB/LEHO je Yy 060CTPaHOM MHTepecy.

MNpaBHO je BasbaH Crwlo OHaj cropasym O MpecTaHKy pagHor
ofiHOCa KOju pagHWK MOCTUrHe ca o3nawheHMM opraHomMm y opraHu-
3aumnju yapy>keHor paga. OsnawheHn opraH y opraHusauuju yapy-
>KEHOr pajila ca KojuM ce pajHMK criopasymMeBa O MNpecTaHKy pajHor
ofgHoca yTBphyje ce y camoynpaBHOM ornwTem akTy. be3 npasHe
BaXKHOCTU je cropasym MOCTUITHYT ca /uUUeM WAN OpraHom Koju
Hema TakBO oBfawhewe Mo camoynpaBHOM OMLWUTEM akTy.

Kaga pagHu ofHOC npecTaje Mo crnopasymy, CBa LUMawa. ce
pewaBajy y criopasymy. TO Cy Hapo4yMmTO WCTYMHU POK U JdaTym
rnpectaHka pagHor ogHoca, ainm W nuTawa HemckopuwheHor ro-
Ovilukber ogmMopa, eBeHTYalHUX rnocebHMx obasesa mnm ycnosa 6uno
Ha CTpaHu pagHuKa Unu opraHusaumnje ygpy>keHor paga, vta. lNpas-
Ha npaBuna O UCTYNMHOM POKY, cagpykaHa y ogpenb6wu un. 211. cr. 3.
3akoHa 0 yapy»eHoMm pany on 1976. roguHe n, nonasehu opf Tora,
y ogpenbama penybanykKmx n NMOKpajuHCKMX nponuca o pagHUMm oa-
HOCMMa M camoynpaBHMM OMWITUM aKTuMa Kojuma ce ypehyje pag-
HW OJHOC, He OJHOCEe Ce Ha MnpecTaHak pafHor ogHoca Mo cropa-
3ymy. OKOMHOCT pga 3aKoH O yapy)eHom paay opn 1976. roaviHe
yorwiTe He cafp/cy/ MpaBHO MNpPaBWIO0 O MUCTYMNHOM POKY Yy cny4ajy
cropasyMHOr rpectaHka pafHor ogHoca,™ 3Hauu fga je oCTaB/beHO
[a ce OBO MuUTare peLln y CBaKOM KOHKPETHOM clfiyyajy npectaHka
Yy ANMCMEHOM cnopasymy.”

MOBNTAYHEHWE W3JABE PAOHUWKA O MPEKMNAY N CMNOPA3YMHOM
MPECTAHKY PAAOHOI OAHOCA

Beoma 3HauajHO nuTakwe je ga N1 pagHUK MOXe [a noBy4e
caonwiTeHy — MOAHEeTY MUCMEHY UW3jaBy O Mpekuay pagHor ogHoca
OAHOCHO O CrMopasyMHOM rMpecTaHKy pagHor ogHoca. Y 3aKOHCKUM
nponnucMmMa HWje perynmcaHo KakaB NnpaBHW 3Havaj MMa U KakBo

“ Opgnyka Cypna yapy)keHor paga Cp6uje, 6p. 606/77. o 14. jyHa 1977.
roavHe — ,FnacHuk Cypa yapyxkenor paga Cp6uje”, 6p. 2, og 2. HoBem6pa
1977. roplwe.

Y OCHOBHOM 3aKOHY O pagHuUmM ogHocumMa og 1965. roguHe 6uno je
cagpncaHo npaBHO MpaBuAo fa je pagHWUK AyXXaH fa ocTaHe Ha pajgy Ao
ncrTeka poka Koju je craTyToMm 6uo oapeheH, ako ce pagHUK W pagHa 3ajen-
Huua Hucy apykdunje cnopasymenn (,C.\y>x6eHun numct CPPJI”, 6p. 17/1965,
OAHOCHO npeunwheH TekcT y 6p. 12/1970).

" Bbantuh, A. — M. fecnoToBuh: op. cit., cTp. 289.
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je mpaBHO [OejcTBO TakBe pafrwe pagHuka. Npe nojeanHayHOr pas-
MaTpara MpaBHOr AejcTBa OBaKBe pafte pagHuKa y oba cnydaja
rnpectaHka pagHor ogHoca, MOTPebHO je ykKasaTu Ha HeKe HaudefnHe
3ajefHNYKe KapaKTepucTuKe.

1) MoBnauewe u3jaBe pagHMKaA O MPEKUZYy U CHopPasyMHOM
nMpecTaHKy pagHor oAHoca, Mo npaBuly, HEMa MNpaBHOr AejcTBa.

2) OKONMHOCTWU Koje MOry Aa HacTaHy Mo nofHoLueky MNUCMeHe
n3jaBe 0A4HOCHO MOTMMCMBAKY Cropasyma, Kao LWTO cy 60/0Bake,
BOjHa Be>X6a 1 cAn4yHo, He Mory fa 6yay o yTuuaja Ha npecraHak
pagHor ogHoca.

3) Cnopasym pagHuka v oBnawheHor opraHa opraHusaumje
YAPY>KEHOr paja, uan TauyHuje npuxsaTake roBnayerwa msjase pag-
HMKa 0 Mpekuay WM cnopasyMHOM MpecTaHKy pajHor ogHoca of
opraHmsaunje yapy>XeHor paja, MOXKe Aa ofy3mMe MpaBHO [ejcTBO
MoAHeTO] MUCMEHO] M3jaBM pafHUKa WUAM cnopasymy O MpecTaHKy
pagHor ogHoca.

a) MNoBnauewe u3jaBe pajHMKa 0 Mpekuay pajHor ojHoca

1) Pagplik mMoXe Aa NpoMeHU CTaB O CBOjoj Beh nogHeToj nu-
CMEHO] uW3jaBU fa He >Kenu Bulle fa pagu v ga npekuga pagHv
ogHoc. [lo Tora Mo)ke Aa Aohe mpe Hero LUTO je HaAne>KHu opra
[OHeo, NoBOAOM Te M3jaBe, O4J/IYKY O MPecTaHKy pajHor ogHoca vnm
rnocne JOHOLLIEHA TakKBe OA4/lyKe.

Y npaBHOj Teopuju MNOCTOje pasnmumTa cxBaTaka 0 MNpaBHOM
JejcTBy OBe paghwe pagHuka. Mo jegHOM cxBaTary, CaoruTeHy U
perncTpoBaHy OANlyKYy (MUCMeEHY u3jaBy) O UCTynawy U3 opraHusa-
unje yapy>eHor paga pagHuUK He 61 mMorao fa nosy4s Mnocse pasma-
Tpawa HagneXxHor opraHaP 1o gpyrom cxsartawy, pagHUK He Mo-
e JaTy nucMmeHy MsjaBy jefHOCTaBHO NoByhu wUinm vpenHauynTu, TUM
npc ako je wu3sjaBy MNPUMMUO HaA/JeXXHW opraH opraHvsauuvje yapy-
XKeHor paga.™ 13 npBor cxsatawa rnpowvsnasn fga Hema nosnayewa
usjaBe ,Mocje pasmarparwa 0f Haf/eXXHOr opraHa”, LITO MpeTro-
cTaB/ba MOryhHOCT XBeuor MyHOBa»KHOI MnoBnayera rnpe Tor MOMeH-
Ta. pyro cxsatawe MCK/bYyYyje MoryhHOCT rnosfavyerwa MUCMeHe u3-
jaBe pagHuKa, WTO je npuxsBaheHO M y cyackoj npakcu y CP Cno
BeKunjn.”

Apyro cxesataH>e npuxsaheHo je M y cyackoj npaxkcu CATl
BojsoguHe. Mo cxBaTawy Cyaa yapy)keHor paja BojsogunHe, pe-
meHbe 0 NpecTaHKy pagHor ogHoca Koje je AOHeTO Ha OCHOBY MUCMe-

“ KomeHTap 3aKoHa O yApy>XeHOM pajy, rpyna ayrtopa, usgawe UNHCTU-
TyTa 3a MNonAnTUYKe cTyauje dakynteTa MOAMTUYKUX Hayka, Bbeorpapg, 1978,
cTp. 392.

“ PapoBaH, A.: op. cit., cTp. 447, roe ce HaBogu: ,Delovec ne more
dane izjave kasneje preprosto umaknuti oziroma preklicati, brz ko je to
izjavo sprejel pristojno organ temeljne organizacije."

Odlo¢ba Sodis¢a zdruzenega dela SR Slovenije, Sp 101/75. z dne 16.
januarja 1976, Zbirka odlo¢b, str. 140— 141.
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He n3JaBe pagHuUKa [a He >Xenn ga paan y OCHOBHOj opraHusaumniv
yapy>XeHo! paga v ga npekuga pagHM OOHOC HUje He3aKOHUTO
camMo 360r TOra LWWTO Hag/leXHW opraH y OCHOBHOj opraHusaumnjm
YOPY>XXEHOr paja Huje NpuxeBaTuo MNoBfayverwe M3jaBe pagHUKa ydu-
H>EHO MNpe AOHOoLUuewa of/lyKe O npecTtaHKy pagHor ogHoca. lNucme-
Ha Mn3jaBa pagHVKa 0 Mnpekuay pagHor ogHoca MNpousBoAn MpaBHO
,El,ejCTBO o4 MOMeHTa Kada je 3aripmMm/beHa Ko Haa/le>XHOor opraHa
3a oAnyymBake O MNpecTaHKy pagHOr ofHoca pagHMKa Yy OCHOBHOj
opraHusauunjn yapy>eHor paja, Koju je Ay)aH fga o0 w0j AoHece
o4NyKy, anm Huje obaBesaH fa nNpuxeaTu MoBnadYewe wn3jaBe pan-
HVKa."\®

Y pJocajallHem usnaraH>y UCTakKHYTO je ga [0 npectaHka pag-
HOr ogHoca, y OBOM Cny4ajy, Aonasym Ha OCHOBY came MUCMEHe U3-
jaBe pagHuKa, 6e3 carfacHoCTU opraHusaumje yaopy>keHor paga, Ko-
ja He mMopa pa 6yne HM obpasnoXkeHa M KOjy HaAne>XHW opraH op-
raHmsauuvje yapy>keHor paja He MoXe fga He npuxsatu. Crtora opf-
NyKa [oHeTa y opra’™wsaumju yapy>eHor paja o0 npecTtaHKy pag-
HOr ofHOCa pajHMKa MMa camo JeknapaTuBHU KapakTep. CBe TO
[OBO/LHO yKa3syje Ha WCMpaBHOCT APYror cxsatawa, fa MnoBnayene
u3jaBe pagHMKa, caMmO MO cebu, HeMa HWMKaKBOI MpaBHOr AejcTBa
Ha npecTtaHak pagHor ogHoca. OHa ce, Aak/e, He MOXe jeJHOCTaBHO
nosyhun. CynpotaH ctaB 6u morao ga omoryhu 3noynortpebe, na u
LUMKaHMpae.

2) OKOMHOCTU Kao WTo cy 6onoBawe, BojHa BeXkba, npuvBpeme-
Ha HecnocobHOCT 3a paf W C/IMYHO, HacTa/e rMnocne MoAHoLleHa M-
CMeHe u3jaBe, He MOry, came o cebu, ga yTuyy Ha npectaHak pag-
Hor ogHoca. Mo cTaHOBULUTY CyACKe Mnpakce, LUTaBuLLIe, HeMa 3aKOH-
CKe CMeThe Ja pafHUK 3a Bpeme 60/ioBamka fa n3jaBy KOjoM Tpadku
Ja My npecTtaHe pajgHW O4HOC, ako je cnocobaH 3a [JaBarwe TaKse
uzjase.”N

Y nojeguHuMm, ann He U CBUM, Penyo6/MYKUM U NOKPajUHCKUM
3aKOHMMa 0 pafjHMM ofHocuMa npensuhieHa cy npasBuna Koja OMO-
ryhyjy 3ayctaB/batbe TOKa UCTYMHOr pokKa, y cfydajy aa je pagHUK
rnossaH Ha BOjHY BeficOy, O4HOCHO [LO0C/NYy>Xehe BOJHOr poka A0 Tpu
MeceLa, UM ako je MocTao NpMBpeMEHO HecrnocobaH 3a pag y TOKy
BpeMeHa 3a Koje je Ay>kaH fa ocTaHe Ha pagy, C TUM LWTO ce TOK
MUCTYror pokKa HacTaB/ba M0 MpecTaHKy OBUX OKOMHOCTW."M OBe

“ Opnyka Cypa yapy)xeHor papa BojsoanHe, 6p. Cxx 950/718. op 4.
anpuna 1978. rognHe — o6jaB/beHa y 4aconucy ,PagHMUYKO camoynpaB/bake",
Beorpag, 6p. 5/1980, cTp. 139—1140, nopg, 6p. 91.

” Opgnyka Cypa yppy)keHor papga Cpb6uje, 6p. 873/76. on 15 maja 1978.
roguHe — ,nacHUK cypa ypapy)xeHor papga Cpb6uje”, 6p. 4, on peuembpa
1978. roguHe.

" Bugu un. 116 3rucoHa O pagHuUM ogHocuma CP Cp6uje op 1977. rogn-
He, un. 106. 3akoHa o0 pagHum oaHocuma CP LipHe lope opg 1977. roguHe, 4.
101. 3akoHa 3a paboTHUTe ogHocu Ha CP MakepoHuja og 1977. rognHe wn un.
113. 3akoHa o0 pagHum opgHocuma CAI KocoBo og 1977. roguHe. Y CP L pHOj
Fopn o 3aycTaB/bakba TOKa WUCTYMNHOr poka pgonasm NOo caMOM 3aKOHY, Ha-
CTylwaweM TUxX udunweHuuya, a y CP Cpbuju, CP MakepoHuju mn CAIl Kocosy
A0 Tora gonasm nNo 3axTeBYy pagHuWKa y cnydajy HacTynawa TUX OKOIHOCTMW.
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OKONIHOCTU, MehyTum, Hemajy yTuuaja Ha npectaHak pajHOr OfHO-
ca, Beh camo offlaxky MOMeHaT npecTtaHka.

3) OBnawheHn opraH opraHusauuvje yapy>eHor paga unak
MOXKe [Ja rnpuxsaTh MnoBnayewe MUCMEHE u3jaBe pagHuka. 1o cTa-
HoBUWITY Cypa yapy>keHor paga BojsoanHe, OH TO MOXXe, ann He
Mopa.*» MOTMBM M pasnosun 3a npuxeatame rnobnayvyewa HUCY HUrge
rnpornmcaHn M 3aBuUce Of, CBaKOI KOHKpPETHOr cnydyaja."” lMNMpuxeBaTare
rnoenayerwa MNUCMeHe KM3jaBe pafHMKa YUYUHWUIO 6U MUCMEHY u3jaBy
6e3 npaBHOI AgjcTBa, ako oA/lyKa O MNpecTaHKy pagHor ogHoca joul
HMje OOHeTa, ann akKo je oBa oa/nyKa Beh goHeTa, MOTPeOHO je U Ty
OA/IYKY CTaBUTK BaH cHare.

Npema TOME, camo ce MO criopasymy u3smMehy pagHuUKa U Haj-
NeXXKKOr opraHa opraHusauuvje yapy>eHor paga MOo>Xe MyHOBaXkHO
nosyhn nucmeHa m3jaBa pagHvKa O npekuay pagHor ogHoca."”

6) MNMoBnauyewe 3axTeBa (U3jaBe) 3a CNopasyMHM MpecTaHak
pagHor ogHoca

Jo noBnayerwa 3axTeBa 3a CropasyMHW MpecTaHak pagHor of-
HOoca MOXKe fa fohe y aBe cuTyauwmje. Y MpBoOj, MoBnayerwe ce BpLUN
rnpe Hero LWITO je MOCTUIHYT cnopasym, a y ApYyroj, rnosnavewe ce
BPriLL Moc/e 3aK/by4YeHOr NMCMeHOor criopasyma.

MpBM cny4yaj noBnadewa 3axTeBa je Yy (pasnm uHUUMjaTUBe 3a
cropasym, Kaja cropasyma joll Hema, na pagHu OAHOC Huje rnpe-
cTtao, Beh Tpaje. 36or Tora ce, U gaHac, YMHU MPUXBaT/LUBUM CTa-
HoBllLTe n3 jeagHe cTapumje CyAcke oanyke, rnpemMa Kome, Kaja pag-
HUK KOju MogHece MMWCMeHW 3axTeB fa CropasyMHO MpecTaHe ca
paZom, anu rnpe Hero LITO opraHuM3aumja yapywuceHor paga o ToMme
o4/ly4n, OH MMCMEHO MOBYYe Taj 3axTeB — cMaTpa ce Kao da 3ax-
TEB HUje HW MnogHeT.™* MehyTumMm, Kaja pagHUK NoTrnuLle criopasym
0 MpecTaHKy pagHor oflHOCa, MakKo je MpPeTXo[HO MNOBYKao CBOj 3ax-
TeB 3a MnpecTaHak pajHOr oAHoca, OoHAa je crnopasyMm MyHOBa>kaH,
n3y3eB aKo je moTnucaH y 3abnyau, nog rnpuHygoM WM npesapom."”
Ho, ummweHBpa pa osnawheHW opraH MNpUAIMKOM ogjydyuBara o
cnopasymMHOM rpecTaHKy pafHor ofHoca Huje 3Hao 3a o06aBesy
pagHWKa HNp. y nornedy Bpahawa LUKonapuvHe He A0BOAU Y NUTawe
Ba/baHOCT criopasyma.™*

Oopnyka Cypa ygapyxeHor paga BojsoguHe, 6p. Cyxk 956/78. on 4.
anpuna V978. roguHe — o6jaB/beHa y 4daconucy ,PagHM4YKO camoynpaB/bame",
Beorpap, 6p. 5/1980, cTp. 140, noa 6p. 91.

® Opnyka Cypa yapy)xeHor papga CnoseHuje, 6p. Cn 138/80. oa 21.

tebpyapa 1%0. roguHe, cTp. 102 — o6jaB/beHa y 4vaconucy ,JPagHUYKO camMo-
ynpaBbakwe", beorpag, 6p. 8/1980, cTp. 102.
Radovan, A.: op. cit.,, cTp. 447 — 3ay3mma uUcToBeTaH CTaB.

* Opgnyka BpxoBHor cypa Cp6bwuje, '33. 85/72. oa 8. jyHa 1972. roguHe
— Buan Bpajuh, B.: op. cit., cTp. 2.

m Ognyka Cypa yapy)xeHor papga Cpb6buje, 6p. 606/77. on 14. jyHa 1977.
rognHe — ,InacHuk Cypa yapy)eHor paga Cpb6uje”, 6p. 2, og centembpa
11977. rognHe.

* Opnyka Cypa yapy>eHor papga CnosBeHuje, 6p. W/80. o6jaBbeHa y
nucTty ,,CaBpemeHa npakca”, beorpag, 6p. 82471980, cTp. 2.
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Apyrn cnyyaj nosBnayewa 3axteBa je y ha3n kaja je Beh 3ak-
/byYeH cropasyMm, y KOME je pelleHO nuTake MOMeHTa MpecTaHka
pagHor ogHoca. Y OBOM cfydvajy pagHuW OofHOC NpecTaje Ha OCHOBY
TOr MMCMEHOr criopasyma Koju je MOCTUrHYyT M notnucaH. OBaj nu-
CMEHW crnopasyMm je pe3yntaT carnacHocTu pagHvika v osnawheHor
opraHa opraHusroguvje ygpy>eHor paga, a, no npasuny, je mnspas
Kerbe pagHMKa, Koju U nokpehe MHMUMjaTUBY 3a HEroBO 3aK/by-
yere. 360r Tora ce oBaj WLICMeHW cropasym He MOXXe jefHOCTpaHo
06eCHa>KMUTK, MNOBMAYEHEM 3axTeBa pajHUMKa fa My CrnopasymMHo
npectrgae pagHW ofHOC, Tj. HeroBuM jeAHOCTPaHMM OfYyCTaHKOM 0f
cnopasyma. Hema yTuuaja Ha 3aKpHUTOCT crnopasymMa 0 MnpecTaHKy
pagHor ogHoca noBfayewe 3axTeBa pafgHWMKa, rnocne 3akby4veHor nu-
CMeHoOr criopasyma ca osnawheHVMM OpraHoMm opraHusauuvje yapy-
KeHOor paja, ga My npectaHe pajHwu ogHoc” lMpema Tome, nosfna-
Yerwe 3axTeBa pajHMKa 3a CrnopasyMHMW MpecTaHak pajHor ogHoca,
camo no cebu, y OBOM C/lyyajy Hema npaBHOr AejcTBa.

Y3 carnacHocT oBnallheHoOr opraHa opraHusauuvje yapy><eHor
paga, noBnavewe 3axreBa MOXKe (haKTUUYKM fa MMa npaBHO [ejcTBO,
jep ce pagmn, y ctBapu, 0 CriopasyMHOj U3MEHU UM MOTMYHOM CTas-
/bakby BaH CHare roTnmcaHor crnopasyma O MpecTaHKy pajHor oga-
Hoca.

Y cnyuyajy cnopasyMHOr mpecTaHka pagHor ogHoca, HakHafHo
HacTasle OKOMHOCTU (BOjHa BeXkba, NpuMBpPeEMeHa HecrocobHOCT 3a
pag), 3a pa3nuKy of npectaHKa pagHor ogHoca Ha OCHOBY MMCMeHe
u3jaBe, HeMajy HMKakKBO NpaBHO AejcTBO. [NpaBHa npaBuna nojegu-
HUX PenybnnyKmnx n NOKPajuHCKMX Nponmca o Npoay>Kewy UCTYNHOr
poKa, Tj. 3aycTaB/batby HEroBor TokKa, OrpaHu4veHa cy, M He OfHOCe
ce Ha cnopasyMHM npecTaHak pagHor ogHoca.

" Opgn\Tca Cypa ygpy>xeHor paga BojsoguHe, 6p. C>x 163/79. og 9. maja
10T9. rogliue — ,PaaHMUKo camoynpas/bakwe”, Beorpag, 6p. 5/1980, cTp. 143,
nop 6p. 97.
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Mp Oparo J. CtaHkoBuh
3arpeb

KAPAKTEP 1 3HAYAJ INMPABA OABPAHE OKPUVBJ/LEHOI
Y KPUBNYHOM MOCTYTMNKY

JemMokpaTtmszam U XymaHu3am y KpPUBUYHOM MOCTYMKY ce 06uny-
HO UMjeHU MO YNTaBOM PErncTpy Kputepuja. JefaH of HajBarkHUjUX
jé CBakKaKO OHaj KOju Mokasyje KaKo je 3aKOHCKMM ogpefbama u
Yy CyAcKoj npakcu rpahaHuHy ocurypaHa peanHa moryhHocT ga 6pa-
HW CBOja MpaBa M WMHTepece 3a Ccnay4yaj nosvBaka Ha KPUBUYHY Of-
roBopHoCT. [NpaBo 0 KOjeMy je pujed HasmBa Ce NpaBO OKPUB/LEHOT
Ha ogbpaHy M Kao TakKBO MpeAacTaB/ba jefHO 0f, OCHOBHMX MNpaBsa
yoBjeka (rpahaHuHa), Koje je NOAWUrHYTO Ha CcTerneH YCTaBHOI Ha-
yena (4n. 182. YcrtaBa C®PJ), koje je 3awTuheHO 3aKOHOM.

MNocmaTpaHo ca acnekTa KpMBUYHOI Mpoueca, oabpaHa npeg-
alaB/ba jeiHY 0, OCHOBHUX (PyHKLMja nocTynka. o cBojem cagp>ka-
jy 0BO MpaBO caumtbaBa CKyM CBUX MPOLECHUX aKTMBHOCTU KOju ce
cacToju y cynpoTcTasmbaJiwy OMTY>XO0U U crnpedaBaky fa OKPUBI>EHU
Y KPUBWYHOM MOCTYMKY TPMW BULLE Of, OHOra LUTO je npema 3aKoHy
Oy>kaH ga Tpxw. Kao nonasHa Tesa cBaka OMTy)kb6a 3axTujeBa 0pf-
6paHy Kao aHTuUTely. OKpPUBA>EHMKOBO CYMpoTCTaB/bake OMNTY>KO6u
cacToju ce y NOTAYHOM WIW AjeIMMUYHOM MOpuLaky YYMHUNALWTBA,
KPMBMYHE OArOBOPHOCTU, YC/IOBA KadKHUWBOCTU, ycnoBa 3a Bohene
KPUBUYHOI MOCTYNKa WAM MaK HEeKe [pyre OKOMHOCTU onTy>K6e.
OBakBo c™MTrporcTaemaxbe okpuB/mewy Moryhe je y3 npeTrnoctaBKky
sorrpasgaHoctn onhenpuxsaheHnx npasBuna (kKao wTo cy: nullum
crimen sine lege u nulla poena sine lege), Hamehe n onpasgaHoCcT
npasuna; nulla poena sine criroine et sine judico; nullus reus sine
actore; nullus actor sine reo; actori incumbit probatio, ann n npa-
Buno in excipiendo reus fit actor (pagu ytBphuBawa 1 gokasmsamwa
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peanHoOCTM N CONMOHOCTWU cpeacTaBa ofbpaHe, Ha Koja ce ogbpaHa
rnosmea).”"

NMpaBo Ha opb6bpaHy MO CBOjeM KapaKTepy npeAcTaBmba jegHy
04, HajBaXXHUjUX (PYyHKLUMja KPUBUYHOI MNpoLeca Koja npurnaga OK-
pnbbeHOM Kao Cy6jeKTy KPUBUYHOIP MOCTYMKa, a Koja je CTaB/beHa
Yy AY>KHOCT joW HekuM cybjeKkTMMa KpuBUYHOI nocTyrnka. OBa (hyH-
Kuuja VHBOMBMpA y cebu U MHAMBUAYaNHWU W APYLUITBEHU 3Hauaj.
Kao npouecHa ¢yukumja ,oa6paHa o6e3behyje nowuToBakwe Mnpasa
OKPUB/LEHOI U UCTOBPEMEHO rapaHTyje npaBxLwHocT npecyhera. lMo-
Tpeba 3a oabpaHOM je eTUYKW, NOrUYKU U NpaBHO ouurnegHa. OHa
je noTpebHa v y cnyvajy Kaf je OKPUB/BEHU HECYMHMBO KpUB, jep
crnpeyaBa HeEMNoOBO/bHUjU MOCTYMNaK M HEMOBO/bHWUjY OANYKY O OHUX
Koje 3akOoH npegBuha. OgbpaHOM ce rnpy>ka 3alTuTa OKPUB/LEHOM
0L, eBEHTYa/IHUX CYACKMX TpeLuaka unm HesakoHuTor paga. Kaga He
6n 6uo b6pareH, MM ako 6u 6Mo phaBo 6GpareH, OKPUB/BLEHU 6U
Nako MocTao >XpTBa pasHuUX rpellaka, 3abnyga, camoBObHUX MOCTY-
naka n HesaKoOHUTOCTU”

Hekn ayTtopu mnagy jow pame, na TBpAe, Aa ce ,APYLUTBEHA
yHKUMja ogbpaHe cacToju y TOME LUTO OHa AOMPUHOCKU OMWTEM
06e36ehery NpaBa NojegviHUa Mpema Ap>kaBu, Koja y vUMe 3ajefHun-
Le nocTaB/ba KasHeHW 3axTjeB... CyAacke 3abnyge ce MoOry OTK/O-
HUTU caMO TakKO ako ce OoHemoryhum npecyga Koja je ocHOBaHa Ha
CYMHU..

Kao npouecHonpaBHOM (yHKUUjoM oAbpaHOM ce ocTBapyje
peannizauunja cBux npasa rpahaHWHa, He camMoO arncTpakTHO, Hero u
Yy CBaKOM KOMKPETHOM cay4ajy KPPLUMYHOP MOCTYMnKa, y3 YCNoB Aa
ce HecnletaHo ofsuja. ,/icToBpeMeHMM OCTBapeweM CBUX BMO0BA
doyHrcumyje oabpaHe y CyLUTUHW Ce OCTBapyje U oAbpaHa y uenvHu,
jep ce camo ys3ajaMHMM [ejCTBOM CBUX efleMeHaTa y CTBapy MOXe

y MOTNYyHOCTW peanu3oBaTv ofbdpaHa Kao ApyLuTBeHa (yHKuuja”.

Konukorog je ogbpana ycTaHOB/beHa Y MHTEpPecY OKPUBBEHU-
Ka MU 1eonxofaH ycnoB 3a 3aluTUTY HeroBmx npasa U MHTepeca y
O0BOM MOCTYMKy, 'OHa nopeg Tora vma BeMKW APYLUTBEHW 3Hayaj u
CBOje anconyTHO OPYLUTBEHO onpasjake, jep OTKiakwa M3 MocTynka
CBe OHO WTO 6M MOrno ga WTeTu UHTepecy camor OKpPUB/LEHUKA U
VHTepecy ApYyLUTBEHE 3ajeaHunue.”

CaBpeMeHO jyrocnoBeHCKO KPUBMYHO MPOLECHO MpaBo pasnun-
Kyje maTtepujanHy n dpopmMmanHy ogopaHy.

3aapKMMO ce KpaTKO Ha MaTepujanHoj oabpaHu Kao OCHOB-
HOM BuAay oabpaHe. lNMoa maTepujanHoOM ofb6paHOM nogpasymujesa*

‘ Mpod. Hukona THHTWh: MehyHapogHonpaBHa lapaHuwnmja n 3awTUTa
npaBa 4oBjeka Ha opb6bpaHy W HauMmbHanHW O06ANUUN MHCTUTYLMOHanNu3auwu.je
oabpaHe okpuB/beHuka, H. 3., 6p. 3/79, cTp. 28.

* Op Momuwnno Mpyb6ay: 3awTuTa NpaBa YoBeKa Yy jyrocrioBeHCKOM Kpu-
BUYHOM nocTynky, JPKK, 6p. 1/1'979, cTp. 140.

’ Ap PonaHpg [pac6eprep: lNcuxonoruja KpUBUYHOI MOCTYMNKa, ,BecennH
Macnewa”, CapajeBo, 1959, cTp. 293.

"' Op B. MeTpunh, OpabpaHa OKpMB. y K. MOCTYNKy, ,[lawa 3aKOHUTOCT”,
6p. 1°/1962, cTp. 3A.

*Ap M. 'py6au: Op. cit., cTp. 140.

16



Cce OHaj BuWA ofbpaHe KOjy OKPUB/LEHMK caM MpefysrMma Kpo3 Hu3
pagwky U KpPo3 cBe cTaguje KPUBUYHOI MOCTYMNKa (KOMMKO YCrjellHo
— [OpYyro je nutawe). Y LwWMpeM cMucny, y maTtepujanHy onépaHy
ynasm U OY>KHOCT opraHa KpMBUYHOTI MOCTYMKa Aa UCTUHUTO W MOoT-
nyHo yTBphyjy BadkKHe UUHEHMLE 3a [OHOLIeHe 3aKOHUTe ofjlyKe
(unaH 15. 3KI1-a). PykoBogehu ce HauyenloM UCTUHE, YKONNKO OKpUB-
/JbEHUK HE W3HOCU Yy CBOjOj 0AOpaHM OKOMHOCTU KOje 6U MUCKIby-
ymBane WM ybnakaBane HeroBy KpPUBWUYHY OLFOBOPHOCT, cyn4 je
Oy>KaH fa y nocTyrnky ucnutyje n ytephyje u Te okonHocTtu. Mehy-
TUM, TO He 3HayM fa cyn MO>Ke y CBOjeM [jenoBaky MOTMYHO cra-
jatu dyHKUUjy cyherwa u hyHKUNjy oagbpaHe.

Y cBOjoj ogbpaHn cam OKPUBM>EHMK MO>Xe [a KOpUCTU cBa
CpeAcTBa, CeM BpLeHa KPUBUYHUX [jena WAM HaHoLWlewa LTeTe
apyryum nvumma. To je 3anpaBo M rpaHUYHa MHUMja OKPUB/LEHUKO-
Be ogbpaHe.*

Buno 6y norpewHo cxBaTuUTU fa je (pyHKumja onbpaHe ayTo-
MaTmsupaHa. HanpoTuB, OHa je [ocTa C/ioXKeHa Mo CBOjeM Kapak-
Tepy, jep je v cama npouecHa npoueaypa nocee KommnavumpaHa v
npeacraes/ba NpaByv NABUPUHT 3a NlanKa, KakaB je OKPUBM>EHUK Y
npasuny. lNpema ToMe, NMpaBo oAbdpaHe OKPUB/bEHUNKA Y KPUBUYHOM
nocTynky, y npaswuiy, N Hajyewhe ocTtano 6u HepeanusupaHo 6e3
CTpy4YHe nomMohu, KOjy OKPWMBI/EHUKY MNpy>ka afBoKaT, Kao obpaso-
BaH N KBaMprumpaH npaBHUK.

Mop dhopmanHoM oA6paHOM y KPUBUYHOM MOCTYMNKY cmaTpa
Ce OKPUB/LEHMKOBO MPaBO Ha CTPYYHOr NMOMOhHUKa y NYHOCTU af-
BOoKarta, KOju CBOjUM CTPYYHUM 3HaHEM U MCKYCTBOM MOMake OKpU-
B/bEHUKY fa ce 6paHH of onNTy>X6e M CBOjOM akKTuBHoLIhy HacToju
Ja ce oCcTBape CBa OKPUBM>EHMKOBA MNpaBa y TOKY MOCTyrNKa, Ha
npasunaH U 3akoOHUT HauMH. CTora ce C NpaBOM OBaj BUA ogbpaHe
cmMaTpa CBOjeBPCHOM rapaHuuMjoM MNpaBUIHOCTU paja KpUBUYHOMPO-
LleCHMX opraHa n npasBuiHOr npecyhmBawa KpmBUYHE cTBapu. bpa-
HUTe/b MpeAcTaB/ba U Mojadare MPOoLEeCcHe Mo3nLuvje OKPUB/LEHUKA,
Kao MpoTuBTeXa jaBHOM TY>XWUTeby, KOju je obpasoBaHW MNPriiHUK
ca CTPYYHUM 3HameM M MCKYCTBOM. TO je MoryhHoOCT ga ce npo-
LleCHe CTpaHKe [AOHeKne m3jegHade y CBOjUM MNPOLLECHMM npasuMma.

dopmanHa (ncnpaBHUje je KasaTu CTpy4dHa) ogbpaHa Kao WH-
CTUTYLUMja O4HOCHO CTPyKa cTapa je UCTO TOMKO KOMMKO 1N CYACTBO,
niemMeHMTa Kao BpAMHa U noTtpebHa KONMKO U npaspa. Oncer me-
HUX MpaBa U HEeH KapakKTep ce Mujela0 TOKOM BjeKOBa, 04 namka*

* Mpema ognyun BCC-Kx. 708/68. on 25. VI 1968, N. >X., 6p. 8—9/69,
cTp. 101: ,ApaBO oab6GpaHe OMTYXXEHOr He caap>Xwu y cebu M npasBo ga gpyrora
KneseTa."
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opaTopa A0 Beoma 06pa3oBaHMX MpaBHUKA U faHallkbux creumjanm-
3npaHnx bpaHnTena y KpUBMYHUM cteapuma/

Y caBpeMeHOM jyroc/fioBEHCKOM KPUBUYHOM MOCTYMKY, Mpaso
OKpUB/bENMKA MMa 3Hayaj ycTaBHOI Hauyena, a 3akoH ojpehyje y
KOjUM cry4yajeBMMa OKPUB/BEHUK MoOpa umatu 6paHuTena, a HUKO
KO je [JOCTUDKaH cyny He MOoXKe OUTU KadKkheH aKo MYy Huje gata
mMoryhHocT pa ce 6paHun (4n. 182. YctaBa COPJ). Jakne, OKpuBhbe-
HUK TOKOM LMjenor nocTtyrnka mMoXke umatm 6paHuTesba M rno npasu-
ny cnobogHo ognydyje o TomMe ga nu he ra aHraxumpatu (,dpakynta-
TMEHa ogb6paHa”). OBakBa rapaHumja u peannsayuja npasa rpahaHm-
Ha Ha ofbpaHy 1 Ha cnobogaH n3bop 6paHUTeEBa, CBAKaKo npeacras-
/ba jeAHO of ,O0CHOBHMX npasa” 4yoBjeka. ocToje cuTyauwuje, Kaga
ce MU3y3eTHO U hopmanHa ogbpaHa npeTBapa y o06aBe3Hy, a TO je
OHAa Kaja ce pagu 0 HEKUM OKPUB/MBEHULMMA N HEKUM TEXUM KpU-
BUYHUM gjennma. Y TakBUM ClyyajeBMMa, OKPUBLEHUK MOpa UMa-
TN 6paHuTena, Kojera, ako ra OKPUB/M>EHMK CaM He aHraxkyje, ro-
cTaB/ba My ra cys (,06aBe3Ha ofbpaHa”). Tako, Ha Npumjep, OKpPUB-
/bEHUK MOpa mmMaTtm bpaHuTena Beh NPUAMKOM MNPBOr MCMUTUBaHA
aKo je Hujem, rnyx mnm nak HecnocobaH fa ce cam ycnjewHo 6paHu
UNn ako ce rocTynak BOAW 3a KPUMBUYHO [jefio 3a KOoje ce MOodKe
n3pehn cMpTHa, OAHOCHO 0J, MOMeHTa MoAm3aka OMTY>KHULE, ako
ce MocTynak BOAW 3a KPUBMYHO Ajeno 3a Koje je no 3aKoHy npen-
BHNeHa KasHa of geceT 10AvHa 3aTBOpa WUAM Texka KasHa. Y chny-
yajeBMMa Kaja Ce CyAu OKPUB/LEHWUKY Y OACYTHOCTM, oabpaHa je
obaBe3Ha 0f [OHOLLUeHwa pjellewa 0 cyhewy Yy OACYTHOCTU (4naH
70. 3KI-a).

MocebHa BpcTa hopmanHe oabpaHe jecTe Tako3BaHa ,oAbpa-
Ha cupomMaltHmx” (4naun 71. 3KI-a), ko4 Koje cmaTpamo fa ce Tpe-
6a Ma.l0 BULLE 3a4p>KaTu N BUAjETU HeH OOMET U KapakTep Yy Ha-
LeM KPUBMYHOM MOCTYIKY.

[Ja 6éucmo oBaj nNpobnem Gap [OHEKNe pacBujeTIUAn, MOopamo
ra NocTtaBMTU Ha NaHoy onhux Hadena v noctynara, vu3 onhux me-
HyHapoaruix npaBHMX akata U Haler Yctasa COPJ.

Opnpepbe OnwiTe Aeknapauuvje He perynupajy nocebHo oBo nu-
Tawe, anu ce y unaHy 7. Kaxe: ,,CBU cy npen 3aKOHOM jefHaKn n
MMajy rnpaBo 6e3 MKaKBe pasnMKe Ha NodjegHaKy 3aluTuTy 3a-
KOHa..

Mpema oppen6w unaHa 14. MehyHapofHor nakta o rpahaH-
CKUM U MOANTUYKUM MpaBuMa, ONTY>XKeHW wumMa npaso ,na 6yae
npucytaH Ha cyhewy M ga ce 6paHnm cam mam y3 nomoh npasBHOr
3acTynKmMka Mo CBOM M360py; ako Hema MpaBHOr 3acTynHuKa, ga
6yne ynosHaT O CBOM MpaBy ja ra uma u, Kaarog TO MHTepec npas-
Je 3axTeBa, Oa My ce rnoctaBu 6paHunal, No 3BaHWYHO] AY>KHOCTW.

‘ Ap CaBo C. Ctpyrap: ®wuno.soduja jegHe npodecuje (ApBokaTtyl>a —
nMmaveHumja wn emaHauuja cnobopge)..., JyrocnoBeHcka agBokaTypa, 6p.
3—4/1969 cTp. 16. n 17. n pamne.

' OwmnTa geknapauuja o npaBmma 4vosjeka, .ApxuB", 6p. 4/1968, cTp. 639.
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6e3 nnahawa TPOLWIKOBa, aKo HemMa [A0BO/LHO cpeAcTaBa fja ra
nnatn'.®

OBO nuTame je CYLUTUHCKN UAEHTUYHO pUjeLleHo U Yy 4dnaHy 6.
ctaB 3. Tauka L. EBponcke KoHBeHUMWje O 3alITUTU MNpaBa 4YoBjeka
M OCHOBHUX cnoboga.

YcTtaBHOM ogpenbom ynaHa 182. ct. 1 YctaBa COPJ (u oaro-
Bapajyhmm ogpegbama yctaBa COUMjaIMCTUYKUX penybnnka m no-
KpajuHa) J7jaM4yeHO je npaBo Ha oab6bpaHny”. Jai>e, y cTtaBy 3. Uu-
TUpaHor uynaHa YctaBa C®PJ crtoju: ,OKpuBA>eHU uMa npasBo Ja
cebn y3me 6paHMoLa KOMe ce, carnacHo 3akoHy, omoryhasa opbpa-
Ha 1 3aWTnTa npaBa U MHTepeca OKPUB/bEHOr. 3aKOHOM ce ofpehy-
je y Kojum cnyyajeBMMa OKPUB/BLEHU MOpa MMaTtu bpaHuoua” ®

Kako je n Ha KOju HaynmH OBO MnpaBo oAbpaHe cUpoMaLIHUX
prvjewieHo y Hauwem 3akoHY O KPUBUYHOM MOCTYMKY, BUA/BMBO je
n3 ogpenowu un. 71.

PasmaTpajyhu 0oBO nuTawe Yy KOHTEKCTY paHuje uutmpaHmx
nponuca, Hanasumo fa ogpenbe unaHa 71. 3KIMl-a Hucy y cknagy
ca UHTeHUMjamMa 3akoHodaBLa 1 ogpenbdama Ycrasa CPPJ. Pjeluemne
Koje je pato y 3KIl-y, ocTano je MNOMOBUYHO U CTOra uutupaHe
oapenb6e un. 71. 3Kll-a HUCY JOCTUINE HUBO Hayena u3 LUTUPaHUX
onhux mehyHapogHMX MNpaBHUX akaTa y nornegy ob6esb6jeherwa hop-
MasiHe oAbpaHe cupomalluHUX, 1 TO U3 HajMake [Ba pasfnora; npso,
TO MO 3aKOHY MOXXe 6UTU camMo (paKynTaTtuBHO, a He N 06AnraTopHO
U OpYyro, 3axTjeB ce MOXXe MOoCTaBUTU ,camMo rocfe MoAurHyTe orl-
TY>KHunLE".

N3 cywitnHe uutmpaHor nponuca (4naH 14. ctaB 3. Tauka n)
MehykapogHor nakrta o rpahaHCKumM U NOMTUYKMM Mpasuma, Mpo-
nctnde ga obesbjeherwe (hopmanHe ogbpaHe CUPOMALLIHUX BadKM 3a
ynTaBN KPUBUYHWM MOCTYNakK U y CBUM cly4yajeBMMa ,Kanrog TO UH-
Tepec npasfje 3axTujeBa”.

MpewjeTo Ha je3aK paBHOMPaBHOCTWU, YMHU HaM ce Ja WUMO-
BUHCKe MpUInKe CUpoMalLHUX OKPWMB/LEHWKA MpeacTaB/bajy npenpe-
Ky fa y MNOTNyHOCTU OCTBape CBOje NMpaBo Ha ogbpaHy TOKOM uuje-
NOT KPUBWYHOI MOCTYNKa 1 6e3 063Mmpa Ha TeXXWUHY KPUBUYHOT [je-
na U BUCUHY VHKpUMUMMpaHe caHkuuje. Jame, ako 6paHHTenL Huje
aHrasicMpaH TOKOM MPEeTXO4HOI KPUBUYHOI MOCTYMNKa, HeroBo y4elu-
he Ha rnaBHOj pacnpaBun Hehe NyHO gOMpPpUHMjETU ePeKTy U peanu-
3auunju oyHKuuMje oabpaHe, jep oabpaHa ga 6u 6muna oHO LUTO Mopa
6uTtn, mopa Tehu jowl opf 4vaca 3anoymmarka PopmMasiHOr (Y HeKUM
cnyyajeBUMa U paHuje) KPUBUYHOP MOCTyNKa [0 HEerosBor npaso
MOhHOr 3aBpLUeTKa, a NoHeKad M TOKOM Tpajara BaHpegHWX Mpas-
kn\ s/bekoBa. OBO npaso u3 Hawer 3KlM-a (4n. 71) HUje HUTKM Yy
CKnagy ca AOCTUrHyTun! cteneHoMm npasa M cfnoboga rpahaHuHa y
OPYLWTBY; HUXxoBe hopmManHe U dpakTUuKe jeaHakocTu. lNpema 3Ba-

* Meh\TlapogHn nakT o rpahanMckMm W MOAUTUYUYKUM npaBuma, ,JiIpxus"
4/68, cTp. 651.
’ EBpOMNCKa KOHBEHLUMja O 3allTUTM NpaBa YoBjeKa U OCHOBHUX cnob6oaa,
,ApxuB”, 6p. 4/1968, cTp. 764.
Yctas CPPJ, ,ACHmkeBHe HOBUHE", beorpag, 1974.
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HUYHUM UHOpMaLmjama, OKPUB/BLEHULM ce ycTpyyaBajy na aHra-
XKYyjy 6paHuTesa Koju 61 MpUCcyCTBOBAO HEKOM POYULLTY 360r Tora
LUTO TO 3a HUX 3HauM (puHaHcMjcko onTepehere y TPOLUKOBHUKY,
Te fAa je maTepujaiHU MOMEHT Taj KOju Yy BeNUKOj Mjepu criytasa
6paHUTe/be Aa ocTBapyjy cBoje pyHKUMUje U cBOja npasBa Yy MpeT-
XOO4HOM MOCTYNKY, a npeMa MKTeHUUjU 3akoHogasua. lNMpema Towme,
»,TO HMje nMpaBHW Npobnem, To je NpPobnem opraHusaumje N NpPobéem
MaTepujanHNX cpefcTtaBa U Ty Tpeba TPaKUTU pjellere Kako 6u mo-
cTUIrn ga opbpaHa bpaHmoua He 6yae nmpuBmMmeruvja 3a umyhHe K-
jeHTe, Tj. umyhHe OKpuUB/LEHUKE".”

CmaTtpamo ga 6u de lege ferenda oBaj ,,pennkKT npoLunocTn”
Tpebasno OTKNOHUTU M CTBap 3axBaTuUTU U3 KopujeHa. Jep ,04roBa-
pano 6u couujaIUCTUHKOM APYLUTBEHOM CUCTEMY WM MONOXajy 4oBje-
Ka y hemMy fa ce OKpMBJBEHOM Mpu3Ha anconyTHO MpaBo Ha 6paHuo-
ua (agBokaTa) He3aBUCHO 0O, TeXXMHe KPUBUYHOI fAjena 3a Koje ce
roHU n&cnyx@eHOj OY>XHOCTU U MMOBUHCKUX MPUINKa OKpUBIbe-

HOT...

Cana MoXXeMO0 fa ce BpaTUMMO MuUTakwy 3Hadaja (popmasnHe of-
b6paHe. Kako paHac cTBapu cToje, 6paHuUTe/b Mma f[ocTa LuMpoKa
npasa y CBUM CTaauvjuMa KPUBUYHOI TOCTYyMNKa, ca MawbuM n3yse-
LuMmMa y npeTxogHOM MOCTYIKY.

Ha wTa je ycmjepeHa pyHKUMja bpaHUTemsa My yeMy je ca-
OpXKaH HeH Uub Y TOKY KPWMBWYHOI rMnocTtynka? Mucimmo pa ce
Taj Uwmb Hanasn y ogpepbama uvnaHa 1 3Krl-a. Mehytum, pa 6u
6paHnTeL MOrao AOMPUHUJETU OCTBapewy O0BOr LMba, OH CBOja 3a-
KOHCKa MpaBa Mopa peanm3vpatn Ha Hajéomsm Moryhu HauuvH, Te 'y
TOM rorfiedy mMopa pasBujaTu CBeCTPaHO CBOjy aKTUBHOCT Yy CBUM
cTagnjuma noctymka. JeAuHO Ha Taj HadyvMH MOXKe Ja [orpuHece
yTBphuBaKy MpaBHO peneBaHTHUX YMHeHUUA, Aa 3awTuhyje oKpuB-
/JbeHUKa 0ff eBEeHTya/IHUX roBpefa MocTyrnka W, KOHauyHO, MnoMayke
npaBu/HY MPUMjeHY MaTepujasiHOr KPMBUYHOI MpaBa Ha KOHKpeTaH
KpUBUYHU cnydaj.” Be3 cBake cyMhe, [OMNPLULLjeTU YCTaHOBN>EHY
N OTKpUBaKwYy WUCTUHEe Koja mnae y Mpuaor oKpUB/LEHUKY, MpeacTas-
/ba NoABUT 3a OpaHuTen™a M ca APYLUTBEHOr acnekra. A 3a Tako
LITO Tpeba yno>KMTW OFPOMHE Hanope, CTPYYHO 3Hawe U XpabpocT,
[OCTOjaHCTBO UM 4OBjeyHOCT." BpaHuTes pasBujajyhu npouecHy ak-

“ Mpod. MeTep Kobe: Auckycuja Ha Temy: ,[po6aemMu nperxogHor
KPUBUYHOI MNOCTynkKa", nsgarwe JyrocroBeHCKO yApy>Xewe 3a KPUBUYHO MpasBo
M KpumMunHonoruvjy, beorpaag, 1971, ctp. 220.

“ Ap XacaH bakanoBuh: McTpara y KpMBUYHOM MNOCTYnKy, ,,CBjeTnocT”,
CapajeBo, 1979, cTp. 218.

“ Ap M. Ahumosuh: [onpuHoc 6paHmoua MUCTUHW, Beorpap, 1966, cTp.
32 un 89.

“ Buyko Kwucmh: OpbpaHa Yy KPUMBUYHOM MOCTYNKy, ,OABjeTHUK”,
3r-4/76, cTp. 100.
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TUBHOCT Y rpaHuuama 3akoHa U KOPEeKTHOr MoHallawa MnpoHanasu
MU cyay npeanayke AokKase KOju noAapykaBajy heroBy Tesy, a nobwu-
jajy Te3y onTtyxb6e. Ctora 6e3 akTuBHOr ydeuwlha 6paHuTena y
CBUM CcTagujuma KpMBUYHOI MNOCTyMnkKa, oabpaHa 6m ocTana camo
nyka popmanHocT, 6e3 npaBor cagp>kaja n cepxe.

Beh cmo uctakinm ga je npaBo Ha ofbpaHy jeqHO OCHOBHO 3a-
KOMUTO MpaBo OKpUB/LEHMKA. MehyTuM, ,,Kao TakBO OHO y cebu nma
M jegaH geo, Ma To 6Mo U MMHUMYM, bYACKe eTuke. OpbpaHa afBo-
Kaia cTtora u He mMoXe 6UTM HMKaga HeeTudKa, 6e3 ob63mpa Kaksa
je n Konuka ,KpuBumua® 6una OKPUB/LEHOr, a Kaja je Tako, oHAa
eTUUYKM HeMa Takohe HMKaga onpaBgawma fa My Ce TakBa oabpaHa
opbuje” .

[Jakne, kako BUAHMO, dhopmagHa ofabpaHa, 04HOCHO (hyHKUMja
bpaHUTe/ba HEMA CaMO MPaBHU HEro M eTUYKM acnekT, LWTO AoKasyje
n camo rnocTtojakbe Kogekca afBokaTCKe eTUKe, uuje Hopme obaBe-
3yjy agBokata y CBUM Cly4ajeBMMa, uYMMe ce MynTunavuupa apy-
LUTBEHA OArOBOPHOCT 0Be jaBHe diyHKuUuje.”> Hopme cnomeHyTor Ko-
Jekca cy camMo noce6bHW BufA onwiTer couuvjanmMcTuykor mopana Ha-
mer gpywTBa, a MOpaJHO BpeAHOBake MnoHallawa 1 gjenoBama bpa-
HUTeba NocTaB/ba Ce y CBAKOM MOcebHOM cnyyajy, Y Kojemy MaHu-
doecTyje U CBOj KapakKTep W CBOjy CBUjeCcT™ M Kao UYOBjeK M Kao
CTpyYhaK jefiHe AenvKaTHe ApyLuTBeHe npodecmje. HeocnopHo Aa
BehvHa aZBoKaTa npaBWIHO cxBaha CyLUTMHY cBora paga, Te fa je
3ajaTak 1 OY>KHOCT ajBoKaTa fa 3alTUTU MHTepece CBOje CTpaHkKe
O0HOCKO KMjeHTa U HeHa npasa Mo Hajkpahem MocTynkKy y OKBW-
py 3aKoHa, WTOo ce ,MOXe MnocTuhu camo npefaHMM CTPYYHUM pa-
OOM, Y30PHUM MOPaHUM KBaIUTETUMA Y3 KOHCTPYKTUBHY capajhy
ca oCTanuM y4yeCHULUMMA Y MOCTYMNKY, a NPBEHCTBEHO MPaBW/IHUM Of-
HOCOM MpemMa cyny U CBOjOj CTpaHUW’*® OAHOCHO K/UjeHTY. 3aKoH-
CKM nponucu jacHo ofpehyjy rpaHuue copmanHe onbpaHe mn 6pa-
HUTe/b 3Hafe AOKNe MOXe Aa CeXXe HeroBo JjenoBake y chnydajy
Koju 6paHun, ann ,mMopan 3axTeBa ga OyAemMO BULUM HEro WTo 3ax-
TeBa 3aKoH. lMpema ToMe, ca jeAHOr CTPOror MoOpanHOr cTaHoBULUTAa
6 oHa KaHToBa 3aKOHUTOCT; rOBOPUTU UCTUHY Badkuna u 3a”” 6pa-
HUTesbA.

MorpellHo je nanyKo cxBaTame fa je aHraxkosawe [o06por an-
BOoKaTa (bpaHuTeba) rapaHumja ycrnjexa y KpMBUYHOM MNOCTYMKY, Y
cBakoM cny4ajy. Mucnmmo fa je TakBo cxBahate norpeLuHo, jep HuU
TakaB aZBoKaT Huje y cTalBy fa Hervpa o4eBUAHE YMHEHULE U [0-
KazaHe u4ureHuue. MehyTtum, opmanHoj oabpaHu uma Mjecta y

Mpodg. T. BacumweBuh: KomeHTap 3Kl-a, Beorpaa, 1977, cTp. 18.
“ Ap Caso C. Ctpyrap: Op. cit., cTp. 22.
' Kogekc ogBjeTHU4YKe eTuke, ,,O0aBjeTHUK", 6p. 12/1975, cTp. 551.

“ BopucaB M. UrmwaTtoBuh: Mojam mopana, ,nacHuk” AKB, 6p. 3/76,
cTp. 18

” MwuneHxco CTtojaHoBuh: CTun M mMeToaun pafa y aABoKaTypu 4YuHe jea-
HO O, HeHUX CYLNWCKNX nNuTawa, ,[nacHuk” AKB, 6p. 1/75. cTp. 2.

“ Mpod. P. Nlyknh: ApgBokaTypa W eTuka, ,[nacHuk” AKB, 6p. 10/77,
cTp. 8
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NnyHoj Mjepy M oHOA Kaja je OKPUB/bEHU O4UUrNefHO KpuB. BpaHu-
Ten> ce Ty jaB/ba ,Kao crioHa nm3Mmehy nojeguHua v gpywrea” /*

CBe 0BO fAokKasyje fa pAjenoBake 6paHuUTeba HUje camo OMe-
HeHo okBMppLUa 3aKOHCKWUX Mporuca, Hero M HopMama eTuKe, Koju
CY, Kako CMO BuUAjenn, CBOjUM 3axTjeBMMa CTPOXKUjU HEro 3aKOHCKe
HopMme. OTyga ce jaB/bajy ogpeheHe noTewkohe ga nojeguHu 6pa-
HUTeBU yBUjeK Oyaly Ha BUCUHU CBOjer APYLUTBEHOr 3a4aTkKa, Koju
je cno>keH, fgenvkaraH, ann U BeoMa APYLUTBEHO LUjeeH M YyacTaH
3ajaTtak. ,Jep” — Kako mctuye npod. Pagomup Jlykuh — L yKonm-
KO je Mo3vB TeXXW, YTO/NIMKO je MNeMeHUTUje U jyHaudHuje BPLUUTHY
ra ncnpasHo". ™

[Jakne, n3 peyeHor npoucTuye 3ak/bydyak fa je pyHkuUuja 6pa-
HUTeba Y KPUBUYHOM TMOCTYMKY BeOoMa CNodXkKeHa Mo CBOjeM Kapak-
Tepy, TellKa W CNoXXeHa y CTPYy4YHOM Morfegy, BeoMa OAroBopHa Yy
CMUCNY 3aKOHa U eTUYKMUX NocTynaTta, ain 4acHa U Kao TakBa 3ax-
TnjeBa ogpeheHy xpabpocT, Koja Tpeba pga b6yne 4oBjekobybuBa,
niemMeHuTa u UCTUHo/ybmBa.”

Be3 cBake cymMme je (popmanHa oabpaHa jegHa Be/iKa Heorl-
XOOAHOCT Yy CaBpPeEMEHOM KPUBUYHOM TMOCTYMNKY, Y 4Yujum 6un naBu-
pyuHTMMa cam OKpumBJBeHMK, 6e3 6paHuTerba, Hajuyewhe nyTtao 6e3
npaBor KomMmmnaca un cBoOja npouecHa npasa He 6u Morao ycnjewiHuje
[a ocTBapyje M Aa ca HEeKUM YCMjexomMm LWTUTU CBOje MNpoLecHe WH-
Tepece. A ga nun je ynpaso ,6paHunay jeguHM npaBy nomarady He
caMo HeormnpasgaHo npOFOﬁHOF Beﬁ_‘-IeCTO N nocpHysnor !-|a nmrTunda-
Ma OpYLUTBEHOr >XuBOTa — OCTaje nuTake, ann ocxaje UYNHEeHU-
La ga je oBa CTpy4yHa Momoh OKPMB/LEHUKY HeornxogHa c 0631poMm
Ha CTPYKTYpY camor KpPUBUYHOI MOCTYMKa WM OCHOBHe hyHKUWUje Yy
Hhemy.

HacynpoT wupuHM npasa y MNOCTYMNKY, HeroBoM akTVUBHOM aH-
raXkypamy, caBjeCHOCTU W Mpeny3vMbUBOCTU U IMYHO] U OpYyLUTBe-
HOj 04roBOPHOCTU 3a CBOjY (PYHKLMUjY, HE BUCMO Ce MOT/N CMOXKUTU
ca HEKVMM MULIbEHVMA, NpeMa Kojuma je 6paHuTen alter ego”™ cBoO
jer b6pamweHuKa. Tume ce HajBjepoBaTHUje He OU CNOXUIAN HUTU
camn BpaHUTenLU, KOjU Y KPUBUYHOM MOCTYMKY HWUCY HWUTWU camo-
CTanHu cyb6jeKTU (OKPUB/BLEHUK CKyNna ca 6paHuTe/beM, ako ra vma
cauntaBa jeUHCTBEHU CYO6jeKT nocTynka), HUTU NyHOMOhHUK, Beh
camMo CTPY4YHU NOMONHUK OKPUB/bEHUKA.

M3BjecHO je pa je Hoena 3KIl-a n3 1967. roguHe yHujena y
KPMBMYHM TMOCTYyNakK HOBe KBa/MUTeTe y nMorfedy rnpoLwumpewa rnpo-
LLleCHMX MnpaBa OKPUB/bEHMKA, LUTO 3Hauu Ja je n oabpaHa OKpPUB-
/beHUKAa rOoCTaB/beHA Ma CacBUM KBa&IMTETHUjUM OCHoBama. Mehy-
TUM, CTOjU uUMmeHMUA Ja je 0BO MNpoLlMpewe npaBa Ha oabdbpaHy

”’ Buyko Kucuh: Op. cit., cTp. 100.

“ Mpod. P. Nykuh: Op. cit., cTp. 16.

“ Buuko Kwuncuh: Op. cit., cTp. 101

” Ap P. l'pacb6eprep: Op. cit.,, cTp. 302.

” Mpod. H. TuHTuh: Op. cit.,, cTp. 30 (AyTOop cmaTpa ga .~ABokKaT mnak
Huje camocTanHa cTpaHka y npouecy, Beh alter ego okpuB/beHUKa, Ma OH
mMopa IWTTUTHTU nHTepec ocobe Kojy 6paHu. [lakaKo y rpaHuL,ama 3akKoHa.. .")e
Jow HeKU ayTopu TakKo Muchne.
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OKpUB/bEHMKA, Na 1y Buay copmanHe ogbpaHe nocTtaBwuio GpaHuTe-
/by 3axTjeB 3a Behy CTPY4YHOCT U CreunjasiHOCT, KBa/IMTETHUjY, ak-
TUBHWjy, caBjecHWjy, nNpeay3nM/mbUBUjy U OAFOBOPHWjY onbpaHy y
CBUM CTagujumMa KpUBUYHOI MOCTYNKa, OA4F0OBOPHMjN OAHOC OGpaHu-
Te/ba NpeMa ApYLWITBY Y UjeMHU, a nocebHO npema cBoMe bpame-
HUKY U cBojoj Komopu.“ Caga je ajenoBawe 6GpaHuTesa Tpebano
pa 6yne MKoro wimpe Hero wito je 6uno npuje Hosene, Kaga ce paj
6paHuTe/ba orpaHMyaBao Ha 6paHUTEbCKY FOBOPUULY M NOLHOLLEHE
npaBHMX /bekoBa.” CamMoO aKTUBHUje cyfjenoBake 6paHuUTensa y uu-
TaBOM KPUBUYHOM MOCTYMKY AOMPUHOCK MYHOj 3aKOHWUTOCTU Y WC-
Tpasn N Ha rnaBHOj pacrpasBu, Te AOHOLUEhY MPaBUWIHUX U 3aKOHU-
V> npecyga. AKO je 6paHuTe/s nacmBaH U Hernpeays3sviM/bMB TOKOM
ucTpare, oHAa MHore 3akKoHCKe MoryhHocTu ogbpaHe oCTajy HeuCKOo-
puvwheHe. BpaHnTeb KOjU HUje aKTUBaH y TOKY gorahawa nperxon-
HOI MOCTYMKa M nogmsaka ONTY>KHMUEe, TEeLKOo ga ce ModXXe cHahu
Ha rnaBHOj pacrnpaBM WM 3aCHOBaTU 3aBpLUHY pujed Koja 6u npen-
cTaB/bana CONNAHY pe3ynTaHTy, CBera LUTO je MPeTxXoauno ToMme uu-
Hy. TakBa 3aBpLiHa pujed bGpaHUTe/ba MOXe [a HOCU CBe OA/INKe
peTopuke, ann octaje 6e3 npaBor gejcTBa Ha cya U cyheme.

YcnoB 3a ocTBaperwe Buga opMasiHe oabpaHe u ogbpaHe y
LjelMHU jecTe fa of CTpaHe opraHa KpWMBUYHOI MNOCTyrnka MoLwuTyjy
3aKOHCKa rnpasa Ha ofbpaHy W MpoLecHe KayTene OKPUB/bEHUKA U
iberoBa 6paHuTesa. Jep NMpaBO OKPUBBEHMKA Kao rpahaHuHa, He-
roea NpaBHa CUIYPHOCT Yy MOCTYMKY, U3 TeMemna Cy Y3ApMaHu OHOr
yaca Kaga ce Ha 6UN0 KOju Ha4yuH, 6110 TO HECBjECHO WM CBjeCHO,
orpaHV4y MpaBo OKPUB/LEHUKOBE ogb6paHe. [llowToBaTM MPOLECHO
rnpaBo OKPUB/bEHMKA, 3HAYM MOLUTOBATM 4YoBjeKa, Hauler rpahaHuHa
y NO3nUMjN OKPUB/BEHMKA, a TO je yornuiTe y cKnagy ca HajBULLNM
MOpanHUM BpujeaHOCTMAlA Haller ApyluTBa, TO je XYMaHUCTUYKU
MPUCTYN YOBjeKY Kao /byACKOM buhy

Jamskbn ycnos 3a ycnjelHy ogbpaHy, 3a kweHy peannsaynjy y
CMUCNY 3aKOHCKMX WMHTeHLMja cacToju ce y TOMe [a OKPUBHEHUK
3Hafe 3a KOje ra ce KpUBUYHO AjeNo OKPUB/bYje M Ha OCHOBY KO-
jux pokasa. 3a ycnjellHy oAbpaHy BeoMa je BaXKHO [a Ce OKpUB-
/beHUKY U HeroBoM b6paHWTe/by CTaBe Ha pacnofarawe CBU MNpoLie-
CHW VHCTPYMeHTU Koju he omoryhutm CBPCUCXOAHO fjenoBane, jep
6e3 Tora nMpaBO OKPUBM>eHMKA Ha oabpaHy ocTano 6u 6e3 cBake
cagp>xuvHe n cmucna.”

Hema 3aKOHCKe OCHOBE HUTU OfpaBAakba HEeKO MPOLLeCHO Tak-
TU3Npame ApP>KabeM OKPUB/bEHMKA U HeroBa 6GpaHuTena y Heus-
BjeCHOCTM y Morneay pacriofiooKMBUX [AoKasa WAn rnpeameTa Koju
61 MO MOCNY>KUTU Kao [oKa3n y KPUBUYHOM TMOCTYMKy. TakBa

“ Ap P. Kopneart: [NpaBo Ha opa6paHy, ,OaBjeTHUK”, 6p. A— 5/68,
cTp. 135

” Ap MnageH Benunh: lMpaBa M Ay>XHOCTWM 6paHuoua y nNpeTxo4HOM
nocTynky, ,,0aBjeTHUK”, 6p. 1—"2/1970, cTp. 32.

“ 1Tpodp. ®. Bau”: Ap>kaBHOMpaBHW MOCTynaTu caBpeMeHe Ap>XaBe un
HUXOBO MjecTo y KpuBu4yHOM npaBy, JPKK, 6p. 1/1973, cTp. 52

® Ap M. Ipy6au: lMpaBa u cnob6oge 4YoBeKa N MNPUHLUUNU KPUBUYHOI
noctyraca, 36opHuk NMN® y Hosom Capy, 1977, cTp. 185. n 186.
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rnpakca je octana 3a Hama U BuLle He NocToje HMKaKBMW YCN0BW Aa
jy ce ,peBUTanM3npa”’ Ha LUTETY MPOLECHNX MpaBa N KayTena OKpUB-
/bEHMKa. Jep, joll MNpuvje 3anouvkarn>a WCnMTMBarba OKPUBBLEHUKA,
UCTPaKHU cyauja je Ay>KaH Ja OKpUB/bEHUKA Yy CMUCy ogpenaba
ynaHa 3. y Be3n ogpeabu u3 ynaHa 67. u 4dnaHa 218—224. 3KIrll-a,
yro3Ha ca CBUM MpaBvMa U OYy>KHOCTUMA Y MOCTYNKY U Ja My OMO-
ryhm ga ce HecMeTaHO M3jaCHM O CBUM UuMHbeHMLAMA M [oKasma
KOju ra TepeTe U OHMM KOju mnay y npuior Te3u ogbdpaHe. To 3Haum
Ja ce OKpPUB/BEHVK MOpa Yrno3HaTu ca CBUM [OKa3HUM MaTepujanom,
6e3 ognaramwa, jep 6e3 Tora He 6K Morao 3acHoBaTW CBOjy ofbpaHy,
HUTW je opraHu3oBaTu, a bpaHuTe/b He 6M mMorao ga ce MCNpPaBHO
noHawa 6e3 yno3HaBawa cajpikaja CBUX MocTojehmnx fokasa Koju
CTOje NPOTUB HEroBor KivjeHTa. Ha oBakBOM CTaHOBMULUTY CTOje
6pOjHM jyrocnoBeHCKM npouecyanucre.N

MehyTum, y TOM nornegy Hrua rnpolecyanmctuka Huje 6ad
jegMHCTBeEHa y CBOjeM CTaHOBULUTY. Hekn cmaTpajy ga He 6u 6mno
CBPCUCXOAHO OKPUB/LEHMKA OAMax Yro3HaBaTWM O CBMM OCHOBama
onTy>x6e/' jep 6M npujeBpeMeHVM OTKpPMBaweM CBUX OCHOBa Orl-
Ty>kbe morao 6UTW [OBefEeH y nuTarme ycrjex KPpUBUYHOI MOCT\LUKA.
JegHn cmaTpajy da je AMo MpoLecHe TaKTMKe cagpykaH U y TOMe:
-Kaga he Koju gokas, Kao OCHOB OMTy>k6e, 6UTU NpefoyeH 3aBuUCKU
o4l Tora Kaja je Taj Aoka3 npubaB/beH, a NN je OKPUB/bEHUN Beh
ucnuTaH 0 OKOMHOCTWAla KOje Ccy Yy Be3u ca AO0KAa3oM W CANYHO” A

OBaKkBO CTaHOBULUTE CBOje YNopuLlTe HUje Lpnuao U3 fornyd-
Ke M TeneonowlKe MHTeprpeTaumje 3aKOHCKMUX oapendu y3 npumap-
HO yBa)kaBahe OKPWB/LEHWMKOBOI MpaBa Ha oAbpaHy M Ha ersucTtu-
pakbe KOHTPagMKTOPHOIr MpouecHor Hadvena. Hanpotms, OHO je Mo-
TUBMPaAHO (paBopm3npameM KPUBUYHOI MOCTyNKa nog uujeHoM 3a-
nocTtae/mba3Ba OKPUB/LEHUKOBOP MpaBa Ha ogbpaHy, nogctudyhu Tak-
TU3Kpake opraHa KpMBUYHOI MocTynka. [aHac Bulle HUje Ooap>XKu-
BO TakKBO CTaHOBULUTE, KOje je mpeBa3vheHO M 3a KOHLENT Haluer
KPMBUYHOI Mpoueca MnenpuxeBatbmBo. Y TakBOj 036W/bHOj ,urpu”,
Kao LWTO je KPUBWUYHWM MOCTynak, He 61 6uno AonycTUBO HUTU A0-
CTOjHO Of, UCTpPaXKHOr cyauje na, y o4HOCY OKpPUB/bLEHOr, AO0K Mpo-
BOAWN HEroBO UCMNUTMBawe, ,4p>XaTWU KapTe mucnog crona”.

Y Be3n 0BOr CTaHOBULUTA KOje 3acny>Xyje KpUTUKY, cMaTpamo
notpebHMmM Harnacutn cnmnjegehe: AKo npaBo Ha ogbpaHy, y 6uno
KOojeM cTajunjy MocTpTKa, OCTaje camMO Yy CMUCNY 3aKOHCKUX hopmy-
naymja a 6e3 gpakTuyke MOryhHOCTU fa y CBaKOM TPEHYTKY Kpu-
BMYHOI NOCTyNKa PyHKUMOHMpPA, OHAAa TO BULLE N HUje NyHOBpUjea-
Ha oabpaHa, a CAvjeAoM TOra HUTK MPOLECHM MOM0XKaj OKpUBIbe-
HMKa Huje yonuwiTe 3aBmaaH. Jep, KaKo HEKO MOXe fa ce YCrjewHo
N OopraHm3MpaHo 6paHy Kaga He 3Hafe KOju N KaKBU OKPUB/bYjY-

® Mpod. B. Bajep: Jyrocn. KpUBUYHO MpoL,. NpaBo, Kh. apyra, ,,MHdhop>-
maTop”, 3arpe6, 1978, cTtp. 148. n 150. (Tako u npod. T. BacumseBuh, KomeH-
Tap 3KM-a, 1977, cTp. 11).
” MaTe Jepmuh: 3aKOH 0O KpPUBUYHOM MNOCTYNKy, ,HapogHe HoBUHe”,
3arpeb, 1977.
Ap B. Metpuh n C. BykoBuh: TMpupyvyHMK 3a MNpakKTUUYHY MNpPUMEHY
3KTl-a, ,,CaBpemeHa agmMuHucTpauwuja", beorpap, 1977, cTp. 206.
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hH (oray>kyjyhu) martepujan npotmsB wera cToju? Kako, nHauve, gpy-
radvje MOXXemMo TymauuTu ogpepnbe uvnaHa 4. n 218. ct. 2. 3KM-a un
nane?

JdaHac cy cBe peon cnyyajeBU y Kojuma ce npasa (pyHKLMje
bpaHuTea Cy)kaBajy, anm joll yBUjEK MOCTOje U Ha WX bpaHu-
nayka npakca ykasyje Kpo3 ynosopewa 1 nputy>xbe. Kaxxy ga ,ka-
ha je pujed o 6paHMOLy U HEroBoj yno3m y MNOCTYNKY HUje pasym-
/bBMBO LUTA Ce Y HEKMM c/ly4dajeBuMmMa rocmarpa Kao CyBuLLaH cyb6-
JEKT, KOjeMy je MaNTeHe, ykKaszaHa MW/IOCT [a MNpuUcycTByje cacny-
Lary, MaKo je TO HeroBo YCTaBHO M 3aKOHCKO npaso” ™

OBakaB W cAnyaH KpUTUYKKU cyfn yryheH je OHUM pUujeTKUM
UCTPaOKHUM Cyaumjama, KOju ce MNOHeKaj noHawlajy CynpoTHO 3a-
KOHCKMM M eTM4YltMM HOopMama, CaMOCBjeCHO W aporaHTHO, LUTO Yy
KpajkbOj WMHCTaHUU uae Ha yrpo>kaBarwe 03aKOHEeHUX MPOoLLeCcHUX
npasa 1 KayTena camor okKpuB/beHMKa. Konnko je To y Hawuvm gpy-
LUTBEHUM MpUIMKamMa HeonpocTUBU aHaxpoHu3am, MWUCINMO, Aa HU-
je noTpebHo nocebHo uctmuatn. OBO yjefHO AoKa3yje fAa 3aKOHCKa
3alTUTa M rapaHuuvja npaesa Ha ogbpaHy OKpMB/bEHMKA HUje cama
no cebw JOBO/BLHA N Aa HEHO A0CNeAHO M MOTNyHO crpoBohewe y
rnpakcu KpUBWYHOI CyJoBakwa npeacTtaBba fabW, 0COOUTO BadKaH
3ajartak.

Wwnpok je pernctap npasa bpaHUTe/sa Y KPUBMYHOM MOCTYMKY
Koja my omoryhaBajy na cBojy thyHKUUjy obaBmba Ha 3a[0BO/baBa-
jyh« HauMH ©n 3a0BO/BCTBO CBOjer KamjeHTa v apywtBa. ob6nuka
aHanmsa Tora, oBgje Huje moryha, jep 61 3a Tako HeWTO HegocTa-
jana u4utaBa jegHa MoHorpadguja. OBpaje hemMo CcnoMeHyTU ca-
MO HeKe HajBadkHMje MOMEHTe U KoHcTaTauuje. Tako, 6paHUTEb,
nopesg ocTanor vma npasoO Aa MPUCYCTBYje MNpeaysnmMary WUCTpadk-
HUX paghmbn (Y3 Heke M3Y3eTKe) y MPeTXo4HOM MNOCTYMKy; Aa nucMme-
HO KOHTaKTuMpa ca OKPUB/BEHMKOM KOjU je NPUTBOPEH; Aa pasmar-
pa cnvce n pasrnega rnpegmeTe Koju MOry Mociny>KUTW Kao [oKasun
Yy KpMBMYMNOM MNOCTYMKY; Aa npeanaxke nisohewe ogpeheHHX AOKa3-
HUX paghkn. Y cTaguvjy nofHoLllewa ONTY>KHULE MMa npasBo ga nog-
Hece npurosop. Y cTaaujy rnasHe pacnpase, Kao HajBakHujer auvje-
na KpMUBUYHOI MOCTYMKa, MMa npaso ga Oyae no3BaH Ha pacrpasy.
TokoM pacnpaBe MmMa npaBo Aa MnocTaeba NUTakwa, cTaB/ba npujes-
nore, Ja M3HOCK OLjeHe [AOKa3HOor mMaTepujana, cTaBmba npumjesnbe
Ha TOK BOhera MNocTyrnkKa M Ha 3aBpLUETKY AOKAa3HOr MNocTyrnka mma
npaso Ha 3aBpLUHY pujed, Koja MMa 3Hayaja jeflHE KPUTUUKe aHa-
Nn3e UjenoKyrnHor nocTyrnka, n3sBohewe 3aKbyyaka Ha OCHOBY KO-
jux ycnehyje n 6paHUTe/LeB aprymeHTMpaHu npwujeanor o mcxony
KpBUYHE cTBapu. Y CcTagaujy >kanbe, y 3aKOHCKOM pPOKy, 6paHu-
Te/b MMa MpaBo Aa usjaBu >Kanby y KOPUCT OKPMB/BbEHUKA, a MOXKe
Ja mnsjaB/byje U BaHpedHe MpaBHe /beKOBE, Kao M [a NpuUcycTByje
cjegHUUM Bmjeha gpyrocteneHor cyja Kaja oBaj oAnydyje 0 >Kanbu
1 ap. TOKOM uuTaBOr KPMBUYHOI MOCTYMKa, MMa npasBo Aa pasBuja
CBOjy UCTPakHY aKTUBHOCT, fla cCaMOCTa/IHO MpoHanasn n cyay npea-

“ bpaHucnae TanywkoBuh u JoBaH BykueBwuh; [llonoxaj agBokaTa y
Apyw Ty, PedepaT ca Bnepa, oktob6pa 1978, ctp. 10.
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nake gokase Koju may Y npunor Tte3n ogbpaHe, a nobujajy Tesy
onTy>k6e y rpaHmuama 3akoHa M eTUYKMX MocTynarta counjamcTuy-
KOI ApywITBa 1 afBOKaTCKe CTPYKe.

O631poM Ha KapaKTep Haller KpUBUYHOI MOCTYNMKa U 4unkbe-
HUUe fJa cTagwj uctpare BoAW cyfh, ,No4YeTak cTuuakwa npaBa Ha
bpaHKTe/ba MOXKe OUTU MOMEPEH HELUTO Mpe cTuuakwa CBOjcTBa OK-
PUB/LEHOr Y HALLOj KPUBUYHOj MpH3Ueaypun”™ (unaH 159. cT. 2. n 4.
nun. 168. ct. 1 31L-a).

[Jakne, Ha ocHoBYy pedeHor, moryhe je u3BeCcTU 3akK/byyak Ja
Ceé HalleM KPUBUYHOMPOLLECHOM CUCTEMY jaB/ba OKPUB/LEHUK OgMax
no cTmuawy CBOjCTBa OKPMB/BEHMKA, a Mog ogpeheHuMm ycrnoBuma
M MNpKje Tora, O4HOCHO Mpuje AOHOLIEHa pjellera 0 3anoyntbamy
hopManKor KpUBMYHOI MOCTYNKa C 063MPOM Ha uYnkbeHUUy ga Beh
Ha NpBOM cacnMulaBawy OCYMHWUYEHOr MOXXe MPUCYCTBOBATU U He-
roB 6paHuTeBL. M

MpaBo Ha oabpaHy MMa 3aKOHCKY 3alITUTY M Ha Taj Ha4MH LITO
,aK0 n3jaBe OKpuB/HEHOr U3 cTaBa 9. unaHa 218. 3KIll-a... o npwu-
cycTBOoBawy Opawdoua luicy yb6enexkeHe y 3anMCHMK, Ha WUCKasy
OKPMB.JT>EHOI HE MOXXE Ce 3acHMBaTWU cyAcka ognyka”. BuTHa noBpe-
[a ofapefiaba KpUBUYHOI MOCTyNkKa MocToju U oHAa ako je rnaBHa
pacnpaBa ogp>kaHa 6e3 6paHuTena (4naH 364. ct. 1 Tauka 3. 3KI1-a).
A ,fa nu he nospega 6UTU anconyTHa y cinydyajy ga je jegaH [feo
npeTpeca NpoTekao y OACYCTBY 6paHuoua, 3aBUCU 0, Tpajara Tor
OACyCTBa M mMaTepuje Koja ce y MehyBpeMeHy pacrnpasiana. MoBpe-
[a NocToju aKo je y TO BpeMe Nano cacnywlaH.e cBegoka. Cam npwu-
CTaHakK 6paHuoLa U OKPUB/LEHOr fa MNpeTpec Teye MPUBPEMEHO Y
OACYyCTBY O6paHmMoua HuMje [OBObaH ako je oabpaHa obaBesHa (BCX
K>x. 697/68)".~

CBe 0BO yKasyje Ha Ba>KHOCT oAbpaHe Yy KPUBUYHOM MOCTYM-
Ky, Kako y rornegy rpoLuecHMX npasa M MHTepeca CamMor OKpVB.TBe-
HMKa, TaKo 1 y norfegy onwtegpyLwiTBeHOr nHTepeca. Og6paHa npes-
CTaB./ba jefjaH KOHTHHYMpPaHN KPUBMYHU MPOLLEC 0BE BadKHE PYHKUU-
je n To o nodveTka popmanHor (NoHekag M npuje hopmanHor 3a-
noymmwara) Na [0 npasoMohHoOr 3aBpLUeTKa U CBe A0 UcUpr/bera
BaHpeHUX MpaBHUX /bekoBa. CBe OHO LUTO je Ha 6MN0 KOoju HaduH
M "3 6UN0 KOjux pasnora y 0BOj (PYHKUUjU NPOMYLUTEHO Yy MPBUM
cTagujuma nocTyrnka, CKopo je Hemoryhe, n y3 Hajbon>e 3anarame,
KacHunje nonpaBuTU, Makap KacHuje popmanHa ogbpaHa PyHKLMO-
HUpana y CBOM NMYHOM CMUCY Te pujeun.

JefjaH of HajoOCHOBHUjUX ycnoBa ga dopmanHa ogbpaHa npa-
BMMHO (PYHKLMOHMpPA jecTe ycnoB Aa He OyAe HUKaKBOI packopaka
n3mehy 3aKOHCKMX ogpeaodu (MHTeHUMje 3aKOHOAaBLa) N KPUBUYHO-
rnpoLecHe Mpakce, jep CBaKo, Ma W HajMawe OACTyrnawe 04 Tora,
npeacTtaB/bano 6M Henpasay MpemMa OKPUB/BEHUKY Kao rpahaHuHy
KOju je Aowao y nosmuunjy aa éyse OKpUB/bEH.

' Ap Hwumkona MaToBcku: OpbpaHa Kao yHKUMja Y KPUBUYHOM MNOCTYM-
Kv, JPKK, 6p. 1/1979, cTp. 76.
“ Ibidem, cTp. 77.
Mpod. T. BacumeBunh: KomeHTap 3KlM-a, cTp. 424.
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Ha ocHoBYy cBera LUTO je oBAje Ka3zaHO Moryhe je KoHcTatupa-
™ cnnjepnehe:

1 Oa Y 6Goratom peructpy npasa rpahaHuHa, npaBo Ha of-
6paHy 3ay3uma jeHO 0f NPBOPruspedHUX MjecTa, Kao je4HO of oOc-
HOBHMX MpaBa 4oBjeKa, KOoje My jaMun YCTaB U LUTUTU 3aKOH.

2. be3 dopmanmne oabpaHe (CTpy4yHe oabpaHe), Koja je 3anpa-
BO ,MepcoHnMKauuvja npaBa ofdpaHe”,” y CMOXXEHOM NaBUPUHTY
KpUBMYHE MNpoLeaype OKPUB/BLEHUK cCaM He 6M Morao ga ocTBapu
OBO CBOje TaKO Ba>KHO MpaBo, YaK U y cnydajy kaga 6m vmao npas-
HO obpasoBane. Jep, ,CBakKM 4YOBEK KOju Ce y CBOJCTBY OCyMmUYe-
HOT MAN ONTY>XEHOr Hanasn nog MNCUXUYKUM MNPUTUCKOM MOKPEHY-
TOr KPUBUYHOI rowewa oceha npupogHy noTpeby 3a 3awtuTy, a
TO je jejaH opf aprymeHarta Koju ornpaBfaBa NnocTojakwe opbpaHe” N

3. Ocnm HeonxogHOCTM fa Ce 3awWTuTe npaBa U UHTepecwu
OKpUB/bEHMKA Yy MOCTYMNKY, ogbpaHa nma BeoMa BeNVKU APYLUTBEHU
3Ha4yaj 1 CBOje onpaBatbe, jep AOMNPUHOCU 3aKOHUTOCIU U MpaBui-
HOCTW paja npriiocygHMX opraHa. Jep ocTBapumBare MHTepeca Apy-
WTBa KPO3 KadKkaBahwe MoYMmHuUTe/ba KpUBUYHOr Ajena moryhe je
JaHac camo Ha Taj HauuH, fa y ckKnagy ca NMpUHLMMNOM 3aKOHUTOCTU
6yay OcyheHM camMO OHM OKPUB/MEHUUW, 4YMja je KpuBUYHA OAro-
BOpPHOCT HecymJBVIBO AoKa3aHa TOKOM MpoBefeHOr M npaBoMohHO
OKOHYaHOI KPUBMWYHOT MOCTYMKa.

4. be3 chopmasiHe opbpaHe He 6M MOr0 Aa ce ocTBapu Mpo-
LLleCHO Ha4yeno KOHTPagHKTOPUOCTU, U3 KOjer pesyntmpa martepujan-
Ha unctnHa. [akne, cdopmasHa ogbpaHa He MOCTOjU paau Hekor
peTopuUUKoOr pasfora, Hero oHa ,a10Tu4e of AujaNeKTUUYKe npupoae
cyherwa, Koje 3Hauu pacrnpaBn>ake 3a HeLwlTo LITO je CNOopHO U 0
yemMy MOCTOjU pas3fHKa y MLUUbeY” N

5. Kaga ogbpaHa He 6V mocTojana waM Ha 6UN0 KOju HauduH
6una yckpahusaHa ,cyhewe 6M ce cBefl0 Ha jefgHOCTpaHO nocTyna-
e y KoMe 6u 6unm u3BoheHW [oKasu Koje je Mnpensod>Xumo osnatu-
heHn Ty>Xumnau, n gokasm Koje 6M U3BEO cyn MO CBOjOj COMNCTBEHO]
UHULUMjaTUBU, a He U [oKasu ofbpaHe, jep OHa HUje 3acTyri>eHa.
Y TakBOj cuTyaumju cyg He 6M morao ga ofroBOpu cCaBeCHO U rpa-
BunHo CBOAie HajBadKHMjeM 3afaTKy — f[a yTBpAN UCTUHY Y Kpu-
EvuHOM MocTynKy jep OHa Tpe6a ga npomusahe u3 JOTUBPEUHUX
TBphewa, Te3a U aHTMTe3a M3HECeHUX 04 ABejy CYnpOTHUX CTpa-
Haka’

6. KapakTep v 3Ha4aj ogbpaHe Ha faHallkbeM CTyMky Haller
camMoMUpaBHOI AeMOKpaTCKOr ApyLwTBa, rnopes peyvyeHor, nMmnepaTms-
HO 3axTujeBa of GpaHuTe/ba HOBM MPUCTYM, HOBa CTPyYyHa U onwTa

Ap H. MaTtoecku: Op. cit., cTp. 68.
” Ibidem, cTp. 68.
” lbidem, cTp. 69.
* I|bidem, cTp. 71.
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casHawa, arnconyTHo 3anarawe U rnosehaHun cTeneH ApywiTBeHe U
IYHe OAroBOPHOCTU 3a CBOjY AeNUKATHY (hyHKLNjY.

Mpema Tome, ogbpaHa (MM4Ha, N CTpyYHa 0CO6MTO) MpeacTas-
/bajy He camMoO NpaBO OKPUB/I>EHUKA, Beh OHa MCTOBPEMEHO 3Ha4U U
rapaHuunjy npasocyha 3a HeroBo 3aKOHUTO U [eMOKPaTCKO fAjeno-
Barbe N (PYHKLUMOHMpawe U BeoMa CHadKaH WHCTPYMEHT Y rpoLecy
casHawa WUCTIlle 0 KPMBUYHO] CTBapy U OKPUB/LEHUKY, Y CBaKOM
KOHKPETHOM C/y4ajy.
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HoBuua Pngowuh
cyanja OKpy>XHOr npuBpegHor cyaa, 3ajevap

MOYETAK TOKA 3ACTAPE
Y AY>XHWNYKO-MOBEPUJTAYKOM OAHOCY

3aKkoH 0 06e36eBuBary nnahawa n3mMehy KoOpUCHUKa ApyLUTBe-
HUX CpefcTaBa, 4duvje OOHOLUEeHe M3BECHO Huje Yy pasfno3nma pa ce
ypeon uvHade u Beh ypeheHM WHCTUTYT 3acTape, HaMeTHYO je Yy
npakcum n jeAHO NTare KOje Ce UCK/bYUMBO TUUE 3acTapenocTu.

Mpn TOM NOBOA4 OBOM HamMWUCy HUje Yy Hamepu fa ce OBO Mu-
Take MCKOPUCTWM 3a pacnpaBy O T3B. Beumtoj Temu ,LUTa je jow
ocTaso oA cnoboge yroBapawa”, mMaga pacrnpase o cnobogm un y
cnobogHOM OpyLUTBY HMKapA AocTa, Beh KOHKpeTHa cyAcka rpakca
npuBpegHmx cygosa y CP Cpbunjn. Kog okonHOCTU fga je oBa 6una
N octana nogemeHa. 36or Tora 6m, pasym/bmBo, UMb Hanuca 6uo y
noK\Tuajy ga ce HewTo NUMHM Ha NpeBasniaXkewy 0BaAKBOI CTarba.
Makap » n3a30BOM fga ce O OBOMe MuLle W pacrnpasmba, Koje pac-
npasbake TUM BULLe fobuja Ha 3Hayajy Kaja ce 3Ha pga ce paau
0 MPMMEHN U TyMaudewy caBe3HWX Mponuca, Na je crawe HeyjeaHa-
yeHe npakce moryhe v y cygoBarkby OCTanMx CyfoBa y Halloj 3eM/bW.

Hawnme, npakca je Haiunia 3a CropHo:

— [a v 3acTapenocT Mnpruia Hamnnate LeHe 3a UCMOopYyYeHy po-
6y unn u3BpLUEHY YCNyry y po6HOM TMpOMETYy, 4Yunju Ccy HocuoLu
KOPHCHMLUWN ApYLWITBEHUX cpeAcTaBa noudmke Tehm of gaHa npujema
ucriopyke pobe, o4HOCHO 0f, Kaja je ycnyra usBpLUeHa, Uin ce nak
rnoyeTak TOKa 3acTape oOBe TpaxkbmHe MO>XKe Be3aTu 3a POK Koju
CTpaHKe yroBope.

Mpegte M3 pasnora LWTO >XXMBOTHaA MNpakca 3Ha 3a cuTyauuje
Ja ce y MpomMeTy po6oM U BpLUewy ycnyra of yydecHUKa yropapa
U ucnnata uUeHe yHanpepn, To jecT He Be3yjyhu o6ase3y wucnnate
LleHe 3a YMHEHUNLY W3BPLLUEHE WCMOPYKE pPVBOE WM TMPYXKEHE YyCny-
re. TakBOr yroBapakwa HUje MOWwTeEREHO HU TPXULWITE Yy YycnoBuma
terope nopemeheHe cHabAeBEeHOCTM, a HAPOUYUTO Kaga Ccy y nuTamwy
HegocTajy”™ maTepujaim U CUPOBMHA 3a MNPOU3BOAHY WAM HEKU
jaKo TparkeHU Npoun3Bog, LLUMPOKE MOTPOLUHE, U CA.
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Baw Y Be3u ca oBakKBMM yroBapareM MoCcTaBW/iO Ce Kao crop-
HO, Ja /M rno4veTak TOoKa 3acTapenocTy MNOBEpuOYEeBOr 3axTeBa 3a
Hamnaty uUeHe umje je xwahawe yHanpes yroBopeHo, Tpeba pady-
HaTM npema pgocnehy werose TpakbvHe npemMa pPoKy M3 yrosopa
cTpavaka N of gaHa HacTaHKa T3B. AY>XHWUYKO-MOBEPUIAYKOr 0f-
Hoca, yYMje HacTajare 3akoHogasau, y un. 2. cT. 3. 3aKoHa O 06e3-
6ehumBary Lllahawa M3mMehy KOpMCHUKa APYLUTBEHUX CPeacTrila Be-
3yje 3a uMmbeHuUy TMpujeMa ucrnopyke pobe OA4HOCHO U3BpPLLUEHA
ycnyre.

Y CyACKOj npakcu MpucyTHa Ccy [Ba OnpeyHa MnpaBHa cxBa-
Tawa, Te je Ha MnpowmpeHoj cegHuum Ofeberwa 3a nNpuBpesHe Crio-
poBe Buwer npuBpegHor cyga Cpb6uje og 25. 11 1981. r. ykazaHo Ha
»,00peheHy oanyKy”, y KOjoj je nspa>keHo cTaHOBMLUTE:

-Kaga ly?kumnay Ty>k60M Tpaku Hannaty BpegHOCTM 3a poby
yHanpes Ha OCHOBY ucrioctaB/beHe hakType of 23. 8. 1976. roaviHe
a npe mcrnopyke pmsde, Taga je NPBOCTEMEHU Cy[ MPaBUIHO Hallao
Ja je noTpadkmBame 3acTapesno, jep je npoTtekao poK of 3 roguHe op,
JaHa wuvcnocTaB/baka (akType, a LWWTOo Mehy cTpaHKama Huje HuU
CMOPHO, Ma je NPBOCTEMNEHU Cyf NPaBWUIHO MOCTYNMO Kaja je oab6mo
TY>KO6eHN 3axTeB 300 3acTapefnocTy noTpakmBawa. HeocHoBaH je
HaBog >kanbe pa Ay>KHUYKO-MOBepunadyku OAHOC HacTaje 15 gaHa
rno mncriopyum pobe ...”

YKasaHo je U Ha ,jeAHY ApYry OANyKYy", Yy KOjoj je 3ay3eTo
MUCTO cXBaTawe, a ca pasJora:

»-.. TO 3HA4YM fga je Ty>Xunay, rno oBOM Yyroeopy — HapyLibe-
HUUM — VMao NpaBo fa HanjaTtu YyroBopeHy LEeHY KakKo Yy yrosopy
cToju..

Ann, yKasaHo je U Ha oanyky Buwer npuspegHor cypga Cpbu-
je y Kojoj je gpyrauuje cyheHo, a umju cy pasnosu:

~1pBOCTENenn cypn je YyTBPAMO [a CY CTpaHKe Yy 3aK/by4yHUUU
HasHauune ga ce ynnata BpMw yHanpen y poky of 8 gaHa of gaHa
ucrnocTas/bara (haKType, Na je Halwao ga je npuroBop 3acTapenoctu
OCKOBaH, MOLUTO je padyH ucrioctaBbeH 12. | 1976. rogmnHe, a Ty>k6a
nogHeta 10. jyna 1980. roguHe. Ty>kunay, y >xanby 0CHOBaHO UCTUYe
ba je poby u payyH goctaBmo Ty>keHom 14. 11. 1979. rogvHe n ga
je Tek nmocne Tora BpeMeHa CTeKao MpaBoO fa TPadku Harjaty csBora
notpakmeama. lNpema nMpaBHOM cxBaTakwy OBOra cyga, 6e3 063upa
Ha YMHEHMLY MITO CYy CTPaHKe YroBopwsie wvcnnaTty yHanpeg, Ay>K-
HUYKO-IMOBepUNaykn o4HOC je Hactao AaHa 14. 11. 1979. rogviHe Ka-
[a je Tynwiouy ucnopydeHa poba M padyH, jep je TO nponuvcaHo
yn. 2. ct. 3. 3aKoHa 0 06e36ehewy nnahawa M3Mehy KOPUCHMKA
OPYLLUTBEHMX cpeacTasa’.

OunTto je, gakne, fa cy npucyTHa fABa pasnuuuta cyhewa o
jelHoj ucToj cTBapu of CcTpaHe jeAHOr ucrtor cyga. Jep, y npBuUM
[BeMa ofnykama je 3ays3eTo cxBaTakwe fJa TOK 3acTtape, Kaja je
vucnnata UeHe yHanpeg yrosopeHa, nodukwe Tehm og gocneha Tpaxk-
6uHe moBepuoLa npema pokKy M3 yrosopa, a y tpehoj ognyum cxsa-
Take fa TOK 3acTape Tede of AaHa HacTaHKa OYy>XHKUYKO-rosBepwunay-
KOr ofHOCca M3 rom. 3akK. nponwuca, ,6e3 063mpa Ha 4YubeHuUy WTOo
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Cy CTpaHKe yrosopwie ucnfaty yHanpea”. 3aHUM/BMBO je pJa je
BflajaBMHa OBUX [ABejy CYACKUX ,MCTMHA" ocTasa Mo CMNOpPHOM Ha
CHasu ,[00 paser”, ycnef nojene rnacosa Ha cegHULN.

MehyTum, y oarosopy Ha npefre CrOpHO MNMuTakwe Barea nohwu,
HanasnMmo, o[ oOLeHe, KoOja je M oBora nyrta He3aobwirl3Ha, ga nu
je yroBapawe cTpaHaka fa OY>XHUK LeHy yHanpen nnatu gonyLurte-
HO UNN He?

Ogrosop 6wm 6VO MoTBpAaH, jep ra npasBHW Nopefak He 3abpa-
byje, a 3akoH 0 06e3behuBanwy nnahawa M3Mehy KOpUCHUKA ApY-
LUTBEKUX CpeacTaBa yak, mMoxke ce pehu, npegsuha n gonywra. Oc-
HOBAHOCT OBakBe TBPAtbe Mpom3mnasm ui3 Tymadewa ogpenbe cr. 4.
yn. 7. moMm. 3aKoHa, Koja ogpenba Kao M3y3eTaK Kaja OY>XHUK HUje
y o6aBe3n ga nosepuoLy 06e36eaMm UHCTpyMeHTe nnahawa, Tj. npe-
hajy MeHuUe, YeKa 1 Ap. Nponuvcyje u cnyyaj kaga je nnahawe LeHe
yHanpeg U3BpLLEHO.

Mmajyhu y Buay npete rnpaBHO CTakwe 3aKibyydak 6u npaBHU
6M0 — p[a je peyeHO yroBapare rnpasoBa/baHO M ga 360r Tora BO/bY
CTpaHaka M3 OBaKBOI yrosapawa, Na v y nornegy wucnnate ueHe
yHanpes Tpeba nowToBatu. TO fgame 3Hauu, ga 3a cny4daj crnopa
y KOMe 61 rnosepwnay, Hannaty LeHe 3axTeBao yHanpepn rnpe Hero
LITO je WU3BPLIMO UCMOPYKY Pobe mam ycnyry npy>Xuo, TaKkBOM 3ax-
TeBy C MO3MBOM Ha CTpPaHa4ykKo YroBOpPHO yTaHauewe Koje MpaBHU
nopegak pgonywita, Tpeb6a MNpPy>XMTW CYACKY 3awTtuty. He 6m ce,
Jakne, 3axTeB MnoBepuoLa 3a ucrnnaty uUeHe y TOM cay4ajy morao
oA6KTM 360r NpepaHO MoAHeTe Ty>)6e, HATU U3 pasfora LWTo WCMOo-
pyka po6e Huje u3BpLUEHA OAHOCHO Yycfyra Mnpy>XeHa, Kao Hu ca
pasnora WTo AY>KHUYKO-NOBEPUNAYKM O04HOC M3 4. 2. cT. 3. 3aKoHa
0 o6e3behmBarwy nnahawa HUje HacTao. CBe HamnpocTo 36or Tora
wTo 6H oAbujajyhe cyhewe 6MN0 NMPOTUBHO He camMo AOMYLITEHOM
yroeapawy CTpaHaka a TMMe M 3aKOHY KOju TakKBO yroBapare [0-
nywTa, Beh 1 ca pasnora LITO 3aKoHogasal, nponucyjyhu HacTaHak
OY>KHUYKO-MOBEPMIayKor ogHoca M3 4. 2. cT. 3. NoM. 3akoHa Kao
HOBO Mpornucyje camo gpyradvju pok nnahawa og 15 gaHa pady-
HaTto o npujema pobe OAHOCHO faHa W3BpLUeHa ycnyre un oba-
Be3y AY>KHMKa fJa mn3ocTtaHe nu nnahawe y npeawem pPOKy, MoBe-
pviouy 06e36eau nNpoluucaHe WMHCTPYMeHTe obe3behmBarwa nnahana
— YeK, MeHULY ca aBa/ioM, HeOrno3vBW AOKYMeEHTapHW akpeauTus U
rapaHuujy s un. 5. uctor 3akoHa.

Kaga je Tako, a HaMme, Kaja ce 3axTeB MnoBepuoua 3a ucnna-
Ty UeHe 4yuje je nnahawe yHarnpen yroBOpeHO He MOXKe 040uUTU Kao
rnpeypameH 3aTo LUTO MCNopykKa pobe wunm ycnyra Huje U3BpLUEHA,
Tj. 3aTO WTO HemMa AYy>KHUYKO-MNOBeEpUNaykKor ogHoca M3 uutupaHor
3aK. nmponuca oHAa oAucTa HMUje jacHOo, 3allTo Yy OUueHU Ja num je
Taj UCTM 3axTeB MOBEPMOLIA 3acTapeo He y3eTW fa je 3acTapa Tpadk-
6uHe noyvena Tehm og 4aca weHor gocneha npema CcnoBy MpaBHO
ponywiteHor yropopa? OBO HapoduTO Kaja ce 3Ha [a je 3akoHoja-
Bal, M3pPUYMNTO M KOFeHTHO MoyeTak ToKa 3acTape Baxkehum 3ako-
noM ypegmuo. Jep, y npH3nucy yn. 361. cT. 1 3akoHa o obnuraymo-
HUM OHOCUMA, KaKBY je MAeHTUYHY oApeaby cagp>kaBao paHujnu ui.
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2. cT. 1 3akoHa O 3acTapenoctu norTpakueBawa m3 1953. r., uspu-
KOM Ce MNponucyje ga 3actapenocT noydmwe Tehm npsBor gaHa nocne
JaHa Kaja je nosepwnay, HMao MNpaBoO [a 3axTeBa WCMNyhere 0ba-
Be3e, aKO 3aKOHOM 3a MojeMHe cny4vajeBe HMUje LITO APYro Mponu-
caHo. Y NoBOAy Mak CTpaHauKor yroBaparba UChiaTHe LeHe yHanpe[
HUjegaH 3aKoH Ma HWM 3aKoH 0 ob6esbehmBawy LiTahawa n3smehy Ko-
pUCHMKa APYLUTBEHUX CpeAcTaBa HewwTo APYro O4HOCHO Ja 3actapa
TakBe TpadkbuHe He Mnouyuvke Aa Tede NPBOr gaHa nocne gaHa kKaja
je noBepunay, MMao NnpasBo Aa 3axTeBa UCNyHehe o06aBese, He nNpes-
Buha.

Mpema npegweM, jaCHO je Aa 3aKOH HanaXke U TpaXku pga ce
TOK 3acTape y c/nyuyajy yroBapawa WCMIaTHe LEeHe yHanpen, Bexke
U MOpa padyHaTu of mpBor gaHa no gocnehy Tpa>kbuHe nosepuoua
rnpemMa pokKy 13 yroBopa crpaHaka.

[Apyraunje npaBHO cxBaTakwe A0Befo 61, 6e3 npaBmx U 3aKo-
HOM rponucaHmx pasfnora, y CymMwy U CMUCA0 YCTaHOBE ,HaTaBUTET
Ty>k6e" (actio nata).

Y cBeTny npefrer 3akby4dnBawa, a y O4HOCY Ha Hanpej yka-
3aHO cypoBawe Bwuwer npuBpegHor cyga Cpbuje, npowusaiuno 6w
Ja je cyhewe y NpBuM ABeMa og/flyKama MNpaBUIHO U 3aKOHUTO, jep
jeé Y WUCTUM Uu3padKeHO Mpefre CTaHOBMULUTE 3a KOje Ce 3aladkeMo.
Y Tpehoj nak oanyuu MNOrpeLuHoM MpMMEHOM MaTepujasHor npasa
M3 4un. 2. cT. 3. 3akoHa 0 o6e3behmBany nNnahawa N3Mehy KOPUCHU-
Ka OPYLWTBEHUX CpeAcTaBa 3ay3eTo je MOrpeLluHo MNpaBHO CxBaTame,
Jep je noyeTak ToKa 3acTape MOTpadkMBaha M3 OCHOBA Harnarte LegHe
umnje je nnahawe yHanpej YroBOpeHO, Be3aH 3a YUhEHULY WCMO-
pyke pobe OOHOCHO 3a HacTaHaK T3B. OY>XHUYKO-MOBepUnayvyKor of-
Hoca.

MehyTum, npu yTucky cmo ga ce n oo (ocyhyjyhe) cyherwe y
Tpehoj of.nyun Modke 6paHUTU, anu apytadyujum npaBHUM pasfnosu-
Ma. M3 OKOMHOCTM fAa cy cTpaHKe Ayro BpemeHa hyTtane m ga cy 3a
TO Bpeme 06e Oune nacmeHe, jep HUjegHa o4 HUX HUje Tpaxkuna
MPUCUAHO UCMYyHEHE YroBopa, a HW HakHagy wTteTe 360r Heucny-
Hbeha, MMa ce y3eTu ga Cy oaycTane of yroesopa Kojum je nnaha-
e yHanpej yroBopeHo, a fa Ty>kMo4yeBa KacHMuja ncnopyka ys [o-
cTaBy payyHa npeacTaB/ba HOBY MOHyAY 3a 3aK/by4dehe Kynornpo-
JajHor yroBopa, KOjy je TY>XeHMK Kao Kynai, npuxsaTtvo. Yak u
hyTaweM, MM KOHKNYAEHTHUM pajHkama, Tj. TUMe LUTO je UCMopy-
Ky 3anpummo u poby 3a cebe 3agp>kao, UM ga je UCTOM pacrnona-
rao Ha 6110 Koju HauynH. Taga, y cyhewy KOojuM ce paspelLlaBa 0Baj
KacCHMjuU O4HOC UCTUX CTPaHaka, y KOMe O4YMTO HUje MPUCYTHO Yro-
Bapatbe fa Ce LeHa rwarty yHanpen, y pegy je ga ce v o gocnehy
Tpa>kbuHe Ty>KMoLa Kao MnoBepuoLa, M 0 MOYeTKYy TOKa 3acrtape
MUCcTe 3aK/byyyje NnpMMeHOM MaTepujanHor npornmca m3 uyn. 2. cT. 3.
3akoHa 0 o6e3behmBany nnahawa M3mehy KOpPUCHUKA APYLUTBEHUX
cpefcTaBsa.

HapaBHo, y3 nocebaH onpe3. Kako Koj OugHe camMor npasBHOr
ofgHOca cTpaHaka, npupoge U Uuba yroeopa, Tako WU KO OLeHe
CTpaHauKor rnoHawlawa. Jep 6u cyhewe ca oBakBMM pasno3mma Mor-
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N0 Ha Mana Bpata yBecTu cyhewe Koje 6K 3acTtapy Kao WHCTUTYT
oaBeno y ,3anehak"”, rge My je npema npuctaivuama rneguwita aa
je amopanHo nosvBaTu ce Ha 3actapy, n mecto. MehyTum, T3B. ,MO-
pann3oBaHe CyAcKe oAnykKe” ofyBeK cy Oune nof 3HaKOM nuTaka.

HapounTo oHe y Kojuma je ,y umMe Mopana” cyfeHO MpoTUBHO U
y3 NoBpeay 3aKoHa.
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MPABHA TIPAKCA

MPABAHCKO TPABO

Ha 3emmunwTy Y APYLITBEHOj CBO-
jww, pavmjun c/BnacHuuun, caga' cy-
KOPUCHULK, [0 oAy3nmara 3emMi>u-
wTa M3 nocega, He MOry 3axTeBaTu
neoby 3emsblinTa nnm ypebewe cy-
B/IACHUYKMX OfHOcCA.

NMmajyhn y Buagy Hanpes wsHeTe
UYMtbeHULEe MNOCeBHO uYUHeHuLy pa je
3eM/bULLITE Y APYLWITBLIOj CBOjUHU, Aa
npegcrtae/mba rpafeBMHCKO 3emM/bULLITe
ocTaB/beHO Ha Kopuwhewe cTpaHKa-
Ma [0Tne [OK ra HajfieXXHu opraH
CBOjUM pelleweM He npefa y nocep
ONwTUHN AN ApyTom nnuy pagmn Ko-
puwhedBa. [MpaBwkLWO NpBOCTENEHU
cyq, npema TOMe 3aK/bydyje Ja Ha
nsrpaheHom mn HeusrpaheHom rpahe-
BILLICKOM 3eM/bULLITY KOje npeacTaB/ba
ApywITBEHY CBOjUHY MOCTOju nocebaH
npaBHN pexxum, oapeheH 3aKOHOM O
rpaheBMHCKOM 3em/bMLLITY. Haunme, y-
KO/IMKO CY paHuju OONCTBEHWULMW rpa-
heBUHCKOr 3em/bUITa 6UAM  cyBnac-
HULUM WU OCTaB/l.eHO MM je NnpaBO Ko-
puwhewa Ha TOM 3eM/bULLITY [OK UC-
TO oA HUX He 6yae oayseTo pagu
npmeohewa KpajwhOoj CBPCU, OHU NUMa-
jy npaBo Aga TO 3emM/bulITE 3ajefHWU-
UYKN KOpHCTe. MehyTuUM, OHU He mMory
3axTeBaTu nogeny Tor 3em/bluuTa pa-
AN Tora fAa CBaKM 0Of HbUX KOPUCTU
oppeheHn peo.

3a pacnpaB/batbe N ogny4vmBamwe Mo
TakBOM npegnory 6mo 6m Hapgnexad
pefoBaH cyf, nNa He CTOjuU HaBop >an-
6e npepgnaradmue ga je npBoOCTerneHu
cyn Tpeb6ao ogbaumTm npeanor maum
npegaor AocTaBUTU Hagne>XXHom On-
WITUHCKOM oOpraHy pfga onposoau Mo
cTynak. Kako je Hanpeg n3HeTo npa-
BW/IHO je CTaHOBLUMNTEe npBOCTeneHor
cyga ga nuua Koja umajy npaBo KO-
pnwherwa rpaheBMHCKOr 3eM/bULLTA,
MOry TO 3emM/bULITE 3ajefHUYKU Ja
KOpMUCTe, a YKONUKO jedaH Apyror y
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TomMe oOMeT-yy, Taga nocTtoju moryh-
HOCT CyACKe 3alTuTe nyTeM Ty>b6e
3a cmeTare nocepga.

(Buwwum cyn y H. Capy, Mk. 1848/80)

CTBapHa HaANeXXHOCT 3a YCTaHOB-
n>erbe rMpaea Ccny>X6eHOCTU Ha rpag-
CKOM rpa&eBUHCKOM 3eM/aBLUTY.

CTBapHa cny>X6eHOCT Ha rpagckom
rpaheBMHCKOM 3eM/bULLITY YyCTaHOB/ba-
Ba Ce OA/lYKOM HaffIeXXHOr Ap>XaBHOr
opraHa y yrnpaBHOM TMCKTYMKy, a OBO
oapeheHO npousunnasn mn3 cagpxXuHe
3akoHa o0 xpaheBWJICKOM 3eM/bULLTY
(,,Cn. nnct CANB" npedwnheHun
TekCcT 6p. 31/79. n un. 51—56. 3akoHa
O CX:HOBHMM CBOjUHCKO-MPaBHUM o0f-
Hoonma— ,,Cn. nuct CPPJI" 6p. 6/80).
CTBapHa Cny>6eHOCT Ha HenoKpeTHO-
CTW KOja je y ApywTBeHOj cBoju™
ce He moxe cTehm nytem opgpikaja,
na Kako TYXXW/be CNy>X6eHoCcT L
TY>X6U ” 3axTeBy He 3acHUBajy Ha
npaBHWU Mnocao UAW Ha oAnyuun cyga
0 Oeobu cTBapu, TO ce TakBa cnyxbe-
HOCT MO>Xe caja jeAUHO YCTaHOBUTU
Ha OCHOBY OJf/lyKe fAp>XaBHOr opraHa,
HafAneXXHor 3a pewlaBake HadMHa KO-
pnwherwa JpaheBMHCKOr 3em/buLLTA.
TyxXume cy pnAy>XHe ca ogpeheHum
3axTeBOM pfa ce obpaTe TaKBOM Yyn-
paBHOM oOpraHy.

(Buwwm cyn y H. Capy, MNx. 2640/80)

Aa nn ce mn3rybn>eHo unsap>kaBake
MOXe [0CyAnTU Yy KanmTaninmsmpaHom
n3Hocy?



HeocHoBaHO Ty>umouu y >anéum wuc-
T4y pa je cypn Tpebao gocyauTtun Ka-
rarranmsnpaHn W3Hoc peHTe. Cypa je
nocTynmo npemMa MocTaBM>eHOM TYX-
6eHOM 3axTeBy, 063MpoM fa cy Ty-
KUOLUM Kao NpBU Aeo 3axTeBa MocTa-
BUIN 3axTeB [a ce TyXeHu obaBexe
Aa mi mncnnahyje meceuHy peHTY na
TeK MNOTOM KanuTalnmsupaHu U3HOC
Yy jeAHOj YKyMnHOj cymu. [paBWUAHO
npBocTeneHn cypn yTBphyje noTtpebHe
unkeHuue n gocyhyje HoBuaHe peHTe
Ha MMe HakKHaje LwWTeTe Koja je Ha-
cTana ry6buTKoOM wusgprkaBama. Ty>XXWU-
oun He nobujajy camy BUCUHY [0CY-
heHe HakHage, Na KakKo ce OBa Hak-
Haja npemMa NpaBHUM MNpaBUIMMa UM O
BUHCKOI MnpaBa O HaKHaaun MmaTtepu-
janHe wTeTe y cnydajy cmpTu, a 36or
n3rybn>eHor wusgp>kaBaka, MOXe [A0-
cyhmBaTtm camo y Buay HOBUaHe peH-
Te, UCTaKHYTW HaBoau >anbe ce He
MOTy MpuUXBaTUTU. Y NUTamwy je Hak-
vaga nsgp>kaBakwa, a He HakHaja Ko-
ja 6u ce ogHocuna Ha Apyre BugoBe
HakHafe MaTepujanHe LwwTeTe, Na ce
TakBa HakHaja, Mo OLueHW oBOr cypja
He MoXXe gocyhmBaTu y jeaHOj YyKyn-
HOj CBOTU T3B. KanuTanuanpamem.

(Bwnu cyn y H. Cagy, Mk. 309/80)

AnconyTHa HLWNATaBOCT Kynonpoaaj-
HOr yroeBopa M nNpaBO Ha pecTuTyuujy
CcTuuaH>e cBOjuHe rpahewemMm Ha Ty-
Bem 3emnavwiTy.

Tpaxehun npepajy nocega Ty>X60Mm,
TYy>XWba Yy CTBapu TpaXu pecTuUTy-
unjy pator y u3BpLUewYy HaBefeHor
yroeopa M He MOXe OHa ca YCrMexom
3axTeBaTW YCNKXrraBy npefrunwer cTa-
Ha camMo pajum Tora LTO je YyroBsop
HwnTae 360r HegocTaTKa 3aKOHOM
nponucaHe dopme, jep je HMWTaBOCT
yroeopa camo jegaH of ycnosBa 3a
yCMewHo uncxoaoBawe pecTuTyuuje.
Ty>Xunma je 6e3 onpaBgaHuUxX pasnora
oab6una KOHAYHO WCMYyH.eke MpuBpe-
MeHOor KynonpogajHor yrosopa n Tume
3aK/by4ete MNpaBHO Ba/baHOr yrosopa
(y cmucny 3akoHa) U Ha Taj HauuH
je nmpoy3pokoBana HepocTaTak noTpe-
6He dopme. CynpoTao TomMe, TYXXeHU
ce CaBeCHO MOHeOo Yy U3BpLUEHY CBOje
obaBe3e, Ma HUje Ay>XaH CHOCUTU Ha-
cTtane nocneguue. Ca oBWUX pasnora
je Ty>X6eHu 3axTeB TY>XWbe HEOCHO-
BaH.

CTpaHKe jowl yBeK MOry OTKIOHUTU
HegocTaTak y dopmu, Tj. ga 3akn>yde
noTNyHW Yroeop o Kynonpogaju m fa
CBOje noTnuce Ha YyroBopy oBepe Koj
cyga, ¢ TMM pga J3eTxogHO TyXKusba
npumMn o TY>XXeHOor ocTaTak LeHe of
20.000.— gwuBapa. Y CcyrnpoTHOM je no-
TpebHO ynoTNyHUTWM nocTojehe uunme-
HWYHO CcTare KOoje ce O[HOCU Ha no-
ANrHyTy kKyhy Ty)XeHor Ha npegmet-
HO.M 3eM/bMLITY, a pagu npumeHe
npaBHMX MpaBuna O Crruuawy npasa
CBOjMHEe Ha 3eM/bULITY Ha KoMe je
nsrpaheH rpaheBuHCcKn o6GjekaT. Jep,
npema oBMM npasuimMma (a Koje ycsa-
ja 3akoH o ocHoBluM CBOjUHCKO
-npaBHUM ofHcY;uma, ,,Cn. nnct CPPI"
6p. 6/1970) nuue Koje MOXKe 6UTKn
HOocunay npaBa CBOjUHE N KOje Wu3-
rpagun 3rpagy, OAHOCHO rpaheBUHCKU
objekaT Ha 3eM/bMLUTY Ha KOMe Apy-
ni Mma npaBO CBOjuUHEe, CTU4e MNpaBoO
CBOjUHE M Ha 3emM/bMmLLTe Ha Kome je
nsrpaheH ob6jekaT, Kao U Ha 3eM/bu-
wTe Koje je HeonxogHo 3a pepos!”
ynoTpeby Tor o6jekTa, a ako Huje
3HaNo HUTW je MOrno 3HaTu fa rpagun
Ha Tyhem 3emM/bMLITY, a BAACHUK 3eM-
/bUWITa je 3Hao 3a m3rpagky M Tome
ce Huje oamMax ycnpoTmeumo. Yak, ako
je rpaguTess M 3Hao ga rpagum Ha Ty-
hemM 3emM/BULLTY, CyZ MOXe OoANy4uTwu
fAa ce unsraheHu rpaheBUHCKU o6jekaT
He nopyLwu, ako pylwewe rpaheBuH-
CKOr ob6jekTa C 063MpOM Ha OKOJIHO-
CTW cnyd4yaja, a nocebHo Ha BpedHOCT
o6jekTa, UMOBUHCKE MPpUINKe BAacHMU-
Ka 3em/blUNTa W rpaguterba, Kao WU
HBUXOBO MOoHallawe y TOKY um3rpagme,
He 6u 6MnNo [pyLTBEHO onpasBArLlo.
Pagn Tora he npBocTeneHun cypn Yy
OBOM MpasBLy YNOTNYHUTN YUH.€EHUYHO
CcTakbe C TuM wWTO he npeTxogHO 3a-
TPaXXNTWN 0f TY>XXEHOr Aa HaaClyHW
NpoTUBTYX6Y U Aa npeunsvpa TyX-
6eHn 3axTeB, Nna he 0 oOcHoBaHOCTWU
TOr 3axTeBa MOHOBO OA4NYYUTU Y3 Mnpa-
BUMHY MPUMeHy MaTepujanHor npasa.

(Buwwn cyn y H. Capy, Mx. 715/80)

OAroBOPHOCT 3a WTeTy
360r HeucrnpaBHOCTU MyTa.

HacTany

Mo opgpenbama 3akoHa O nyTeBuMa
(,Cn. nunct CAMNB" 6p. 7/74. n 6p.
1/77) wTeTy Kojy Tpeha nunuya
npeTpne ycnen HeucnpaBHOCTWU Marm-
CcTpanHor, O4HOCHO peraoHanHoOr nyTta
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oarosapa lMokpajuHcka 3ajefgHHLUa 3a
nyTteee, a ycne[ HeEWCNpPaBHOCTU fO-
Ka/nHor, 0O4HOCHO HeKaTeropucaHor ny-
Ta, oarosapa OnNWTUHCKa 3ajegHuUua
3a nyrtese” un. 32

(Bnwwn cyn Y H. Capy, Mk. 2657/80)

Mpurosop 3acTapenocTu MNOTpPaxu-
Bakba YTY>XXeHOr MEeHWYHOM Ty>K60oM.
Haueno ¢ukcHe mMeHW4YHe ob6aBese.

N Hunje ocHoBaH BUIroBOpP TY>XEHOT
Il pepa o 3acTapenocTm MeHWUYHOr
npaBHOI 3axTeBa TyXumoua npema >a-
AiioutY- 3acTapenocT ce npekuga nog-
HowleweM Ty>kb6e cyay (4n. 79. cTt. 1
HaBegeHor 3akoHa). Kapg je Ty>b6a Ty-
»wioya nogHeceHa 29. VIIL 1979. r.,
a 6yayhun pa je mewBpga npoTecTupa-
Ha 24. VIIl 1979. r. ogda npousnnasmn
Aa je Ty>Xb6a nogHeceHa yHyTap pkxka,
o4 roguHy paHa, JxkuyHajyhu opg npo-
TecTta MeHuue (4n. 78. cT. 2. HaBege-
Hor 3akoHa). 360r Tora je nNpurosop
Ty>XeHor |l pepa, o 3acTapenoctTun me-
HWYHO-NPaBHOI 3axTeBa TyXuoua Ba-
/pano oabuTu Kao HeocnoBaH.

Kako Ty>eHW He Ayryje kamaTty no
MeHLWwwWw 3a nepuog on 1 11l 1976. r.
Ao 23. VIl 1979. r., npou3una3n pga
oBaj 3axTeB TyXXuoua 3a Kamarte, Yy
OBOM nepuoay, HWUje OOHOBaH, jep
TY>XeHUUun [yryjy camo oHy obaBesy
KOja je HasdHa4veHa y MeHuumn (Hadeno
PnKCHe MeHM4YHe ob6aBese).

(Buwwn cyn y H. Caay, Mk. 2601/80)

OAroBOpPHOCT 3a WTeTy HacTany Ha
BeTPOOGpPaHCKOM CTaKny o4 KamMeHa
Koju je 3axBaheH u opbayeH on Apy-
ror so3una. Yn. 178. ct. 3. 300.
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npe.via ogpenbwn u4n. 178. 3akoHa
0 ob6nuraymoHUM ofgHOcuMMa OAroBop-
HOCT 3a TakBy wTeTy npocyhyje ce
no npaBuaMma o Cy6jeKTUBHOj opAro-
BOPHOCTW. 3a WTeTy oArosapa LUTeET-
HWK 360r CBOI CKPWUB/bEHOI MOCTY-
nawa, OAHOCHO, YKOJ/IMKO je wTeTa
pe3yntaTt o6ocTpaHe KpuBULE CBakKor
ydyecHukKa. Haj3apg, YKONMKO je LwwTeT-
Ha nocnegnua pe3ynTtaT HeCKpuUB/be-
HOI MnocTynawa OHAa ce OAroBOPHOCT
yyecHUKa Aenn Ha paBHe pgenose, ka
KO To npegBuha cT. 3. un. 178. 3a-
KOHa 0 06nraumMoHUM ogHcx:uma. Y-
nmpaiBo y KoHkpeTHOM cnyu4ajy wTteTa
Ha BO3WUNy TyXwuoua je nocnegmua
HECKPUB/bEHOI MocTynawa BO3aya Te-
peTHOr BO3MNIa Hero3HaTe permcrpa-
umje. Tume LWITO je TOo4YaK TepeTHOr
BO3uNa Yy TOKY KpeTawa KO/I0BO30OM
3axBaTMO KaMeH W opabaunmo ra Ha
BETPOOGPAHCKO CTaK/io TYXMNOYeBUX
KO/slia, He MO>Xe ce npuxBaTuUTWU fa je
BO3ay TepeTHOr BO3WNa MoCcTynao u
ca HajMarbnM CTeneHoOM Kpusuue. Apy-
ram peyuma, WTeTa je nocneguua He-
CKpUB/bEHOI nocTynawa 360r vera ce
YKyLW LW WM3HOC MMa AeNNnTu Ha paBHe
Aenose N AOCAeAHO TOMe TY>XXeHu 6un
Kao MacMBHO flerMTUMMCaHa CTp>aHKa,
Ha Temerby opapenbe un. 55. 3akoHa
O OCHOBaMa cucTema cxwirypawa Umo-
BMHE N nuua 6uo0 Ay>kaH pga Hajo-
KHagu 1.18848 pguHapa 36or 4dera je
oBaj cyph Ha Temerby ogpenbe un. 373.
Tady. 4. npewdaymo nob6ujeHy oaaykKy
M 3axTeB TyXb6e y nonoswl Aena
YCBOjUO OAHOCHO, 3a npeocTany Apyry
NnofIOBUHY 3axTeB Kao HEeOCHOBaH oA-
6no.
Mex.

(BpxoBHM cyn BojBogHHe,

119/80).

Mpakcy npupeguno:
Ceerosap [lobpocasn>eB



CAOTNWTEWKA

M3 CEQHNUE YMNMPABHOI OOBOPA

YnpaBHU of6op AfgBokaTcke KomMope BojBoguHe ofap>kao je npoLivpeHy
cegHunyy 8. maja 1981. roamHe y KukuHAam, Ha Kojoj cy poHeTa cnepeha pe-
Lekra:

1) Y3eT je Ha 3Hake uU3BewTaj npeaceaHMkKa YnpaBHOr ogbopa m cekpe-
Tapa YnpaBHoOr og6opa o pagy opraHa Komope un3smehy pABe cefHuLe.

2) Y3eT je Ha 3Hawe wu3sBewTaj byanmwumH [AywaHa, apBokata u3 Kun-
KUHAe, npeacefHuka OMWTUHCKe opraHu3auuje agBokaTa, O cTawy W npob6ne-
Mmnma OMWwTUHCKe opraHunsauuje ageokarta y KuknHau.

3) Y3eT je Ha 3Hawe M3BewTaj 6narajHnka YnpaBHOr oanbopa o cTawy
unaHcuMjcknx cpeacrtaBa AABoKaTCKe Komope BojBogmHe nnaHMpaHux 3a
nokpuhe TpowKoBa pPefoOBHOr NOC/NOBaka.

4) Y3eT je Ha 3Hawe u3BewTaj 6narajHuka Ynprwmor og6opa 0 BUCUHN
npuKyn/benux cpeacraBa 3a ajganTtayunjy npocrtopuja AaBokaTcke Komope Boj-
BogunHe. Ca gaHom 8. maj 198l. roguHe cpencTBa 3a aganTtauunjy msHoce 1,429.900
AVHapa.

5) YnpaBHu oa6op jegHornacHo je oanyumo ga y paay XXIX KoHrpeca
MehyunapogHe yHuje apBokaTa, Koju ce oapykaBa y tbyjopky oan 30. aBrycta
Ao 5 centemb6pa 1981. roguve, Ha TepeT AABoKaTcKe KomMope BojBoaunHe y3me
ydyewhe Jekmnh Bopwusoj, agBokaT n3 Hosor Capa, npeacegHMkK ApaBoKaTcKe
Komope BojsBoanHe, unaH KoHceja MeByHapoaHe yHuje apBokaTta.

6) YnpaBHu opbop ApaBokaTcke Komope BojsogunHe y HoBom Capy
ocyhyje HenpujaTe/bCKy M KOHTpPapeBONyLMWOHapHY AenaTHOCT HauMOoHanncTuy-
KiK n mnpegeHTUcTnUknx enemeHata y CAl KocoBy M m3paxkaBa NyHy nogpiu-
Ky akumjn CaBesa KOMyHUCTAa.

7) YnpaBHM op6op HakKoOH ycBOjeHOr pedepucaH>a cekpeTapa Mwunuh
TomucnaBa 1 obGaBellTeH>a fa je cauukeH npojekaT aganTauuvje MOCNOBHUX
npocTtopuja AgBoKaTcke KomMmope BojsoguHe ogvyumo je ga ce ogmax OTMOYHe
ca pagoBumma Ha ajanTtauuju, pagun 6narospemMmeHe mcnnate nisohaya pagosa.
YnpaBHn opa6op nosuBa Kojnere pga ob6aBe3dHWM [OMPUMHOC 3a aganTaunjy Ao
Kpaja maja 3a ueny roavHy ucnnate AABOKaTCKOj Komopwu BojsoauvHe.

8) YnpaBHU opbop oanyymo je ga KpajemM HoBemb6pa npocnaBomMm obene-
XU veTpgecetoroaJllbuniy ycTaHka v LWesgeceToroavlbuly paga AgBokaTcke
komope y Hosom Capy. [la npocnaBa Tpaje aBa paHa. lNpBu pgaH cBevaHa
akagemuja, a Apyrn faH pefoBHa roAMLIH>a CKynwTuHa AABOKaTCKe KOMO

pe BojsoaunHe.
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9) YnpaBw! onb6op Y3€0 je Ha 3Hawe fAa je cadnkbeH roguwmn mnilBe-
wTaj o pagy cBux opraHa Komope y roguHun, kojn he 6mMTU o06jaB/beH
ca CKYMNWTUHCKUM MaTepujanom.

*10) YnpaBHU 0A60p YyCBOjUO je pagHW TeKCT yrosopa 3a crnpoBohewe
MEeH3NjCKOr U MHBaINACKOI OocuUrypama agBoKaTa M HaloXuo gan>um pajg y Besu
notnucmeakwa nctor ca CN3ujm NEH3NjCKOr U MHBaNUACKOr ocurypakwa pagHu-
Ka BojBoguHe.

11) Pewerwem 6poj 149/81. ynucyje ce y ImMeHUK agBokaTa AgBoKaTcKe
Komope BojBoguHe CnepH>ak Bojucnas, ca ceguwutemMm KaHuenapuje y HoBom
Caay, Yy Ya. HapogHor cdpoHTa 6p. 14, ca gaHom 18 maj 1981. roauviHe.

12) Pewewem 6poj 155/81. YnpaBHU oa6op 0AOMO je 3axTeB 3a MOHOB-
Hii ynuc y WMmeHuk aaBokaTa bowkoBmh CTeBaHa, agBokaTa y MeH3Uju n3
HoBor Capga, o063mpom iia cTaB ga Kojere mako ucnykwaBajy CcBe ycC/ioBe 3a
ynuc y MIMeHMK ajBoKaTa, a OCTBapuAu Cy MNpaBO Ha CTapoCHY MeH3unjy ca
NYHUM pagHUM CTaXOM W rogmHama >XuBoTa He Mory 6MTM MNOHOBO ynucaHwu
y ViIMeHUK agBoKaTa.

13) PeBperwem 6poj 126/81. ynucyje ce y VIMeHUK afBOKaTCKUX Npunpas-
Hnka LBeTkoBuh BpaHka, ca afBOKaTCKO-NPUMpPaBHMYKO.M BeX60M Kog XmubL
Puxappa, agBokata y HoBom Caay. AfBOKaTCKO-NpunpaBHUYKa BeXkba Teue
opn 8. maja 1981. roguHe.

14) Pewenem 6poj 160/81. yuilcyje ce y VIMeHUK agBOKaTCKUX Mpunpas-
HUKa ApaBoKaTckKe Komope BojsogunHe y HoBom Capgy bBynatoBuh Jl>ubaHa,
ca ajBoKaTCKonmpunpaBHUYKOM BeXx6omMm kKop bynatoBuh Papgowe, agBokaTa
y HoBom Capay. AABOKaTCKO-npxwpaBHUYKa BeXxba Teye on 8. maja 1981
roguHe.

15) Pewerwem 6poj 157/81. y3eTO je Ha 3Hake fa je bopjaHoBuh lMeTap
ca gaHom 20. anpun 1981. rognHe NPEKMHYO afBOKaTCKO-NMPUNPaBHUUKY BeEXOy
y KaHuenapumju Mupka BopjaHoBuha, agBokata y HosBom Capay, 36or opacny-
XXera pefoBHOr BOjHOr pokKa.

16) Pewerwem 6poj 137/81. Ha ocHoOBY u4n. 32. ctaB. 2 U 3. CraryTa
ApBoKaTCcKe KOMoOpe BojBoanHe eBuAeHTUpPaH je yroBop O npyXXawy XdaBHe
nomohu cknonbeH unsmehy agBokaTa CTeBaHoB MwunaHa un MapwujaHckun Jla-
3apa, KOju Boge 3ajegHUYKY aaBoOKaTCKy KaHuenapujy y Cy6oTtuum, ca PO
JAdunHamoTpaHc” n3 Cybortumuye, og 1 anpuna 1981. rognHe.

17) Pewerwem 6poj 135/81. y3eTo je Ha 3Hawe Aa je MatumjeBuh, MBaH,
anBokaT y HoBom Caay, pacKMHYO yrosop O Mpy>kakwy npasHe nomohu cio\on-
/beH '14. aBrycTta 1980. rognHe ca PO ,YHuBep3an” mn3 Cpemckux Kapnosaua,
a Koju je eBnageHTUpaH pewwerwem 6poj 199/80.

18) Pewewem 6poj 138/81. HanoxxeHo je Kwurosoactey Komope pa
n3BpwKn obpadyyH MOCMPTHHHE W3a npemuHynor aAp PaaueBoja Bucanosuha,
agBokaTa y neH3unju mn3 >absba, Koju je ympo 4. anpuna 198l. rogume wu
MNOCMPTHUHY UCNNaTu cecTpu npemunHynor bucanosmh Mapujn n3s Hosor Caga,
JoBaHa BowkoBuha 6p. 6 ca KOjoOM je >XWMBeO A0 gaHa C.MpTU Yy WUCTOM [O-
MahnHCTBY.

19) Pewerwem 6poj 118/81. y3eTo je Ha 3Hawe fga je Borocas.~eBuh Jo-
Ban ca pgaHom 1 anpun 1981. roguHe npecenuo ceaullTe CcBOje anBOKaTCKe
Kanuenapuje mn3 Cpemcke MwutpoBuue y Wuna y Ynnyy Bopuca Kapgpuda
6p, 18
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20) Pewerwem 6poj 120/81. MapkoB Mwupocnae, agBokat y Hosom Capy,
no IMYHOM 3axTeBY paspelleH je AY>XHOCTMW rnpey3HmaTe/ba afBOKaTCKe KaHLue-
napuje nok. BecHe BbowkoBuh, 6mB. agBokaTa y HoBo.m Caay, a 3a npeysu-
mMaTe/ba UCTUM pellewem Mo npea.\ory CrteBaHa Bowkosuha, cynpyra np>e.mt
Hyne, ogpeheHa je JoBaHka MaHauh, agBokaT y HoBom Capgy, Makcuma
Fopkor 6p. 50.

21) Pewerem 6poj 144/81. pasp>elleH je AY>XHOCTU npeysmmaTerba afBo-
KaTcke KaHuenapuje nok. MnageHoBuh Mwunusoja, 6uB. agBokaTa y Koauu-
un, Crtpojuh CiiMa, agBokaT y KoBaunumn, a 3a npeysmmaTterba ogpeheH je
Munwonnh Bophe, agBokaT y Kosaunuun, LWTedaHHKoOBa 6p. 68.

22) YnpaBHM o0p[60p y3eo je Ha 3Hake pga je y ,X2nyxx6eHom nucTty”
CP LUpHe Tope 6p. 4/81 op 18. Il 1981. roauHe o6jaB.\>eHa HoBa Tapuda o
Harpajrwa v HakHagu TpoLlKoBa 3a paj ajBoKaTta.

YnpasHu ogb6op
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IN MEMORIAM

Ap PAOOCNAB WN/TNJIB

Y Hosom Cagy je 2. gpeuemb6pa 1980. roguHe npemuHyo gp Pa-
pocnas-Pagywiko Nnujh, agsokat y H. Capy.

Ap Pagywko WVnnjh poheH je 12. jaHyapa 18%4. roauviHe y
Bpwy, og oua gp Bpavka Vnujha, agBokarta, ny6nmuucte, Hapog-
HOor npBaka (13 kpyra Jawe Tomwuha). PaHO OeTUHCTBO MNpoBOAU
y Bpwwuy. Mopoavua my ce 1903. npecemwaBa y HoBwu Cap, roe gp
BpanHko Unujh Bogu agBokaTtypy. MmHasnjy je yumo y H. Cagy
(maTtypupao 1911). lNpaso ctygmpa y byammnewtn, Kao jefaH of
Haj6o.rbux 1 Haj3ana)keHujux cTyfeHaTa Tor YHuBep3uteta. Aunno
Mmpao 1916, a creneH AOKTOpPa NpaBHMX Hayka cTtekao 1918, n no-
peg Tora wTo je Kao npunagHuk Cpncke HapoAHe omMiajuviHe jefHo
BpemMe 6MO MHTepHMpaH y Bauy un Apagy. lNMocne cnoma AycTpo
-Yrapcke (1918), kaga je HapogHa ynpaBa 3a baHaTt, bBauky n ba-
pamky ycTpojaBana CyAcTBO y ocno6oheHUM KpajeBuMa, nocTas/beH
je Papywko 3a cygujy OKpy>XHor cyga y Cy6otuym (1919). lMpe-
MeLlTeH je Yy OKpy>HU cyn y H. Cagy 1921. roguHe.

Cyacko-aABOKATCKH UCLUIT je nonoXkumo 1921. rogviHe Kopf, Tek
ycnocTtas/mbeHor AnenauumoHor cypga y H. Cagy, mehy npBuma u ca
Haj6o.TBbum pesyntatom. OTBapa 4. mapTa 1922. rognHe afBOKaTCKY
KaHuenapunjy y H. Cagy, Kojy ca Kpahum npekvguma BoAU CBe [0
cpTn, ckopo 60 roguHa. WctuHa, 6mo ce neHsmoHucao 1970. rogu-
He, a/in ce Mnocne nap Meceuu peakTuBupao mako Beh y noogmak-
MM rogHHama. W pame peBHOCHO pgonasu y cyfd, obasma Mnocno.e
caga Beh y 3HaTHO cmaJBeHOM 06MMY, ann je aHra>kosaH. be3 ango-
KaType v wWwrixa Hnje mMorao PagyLIKo fa >XVBW.

Op PapgocnaB-Paayuiko Nnunjh 610 je n3BaHpeaHO UHTEpPecaHT-
Ha U opuUrMHanHa NIMYHOCT. Pefak, HecBakugallwy 4oBeK. VHTenek-
Tyanal, Koju ce o6pas3oBao y XYMaHUCTUUKOM CMepPY, a >XMBOI VH-
TeneKTyasHOl MHTepecoBawa, OTBOPEH U MpUjeMYnB, BaHPegHUX YM-
HUX CHara M criocobHOCTU, CTEKAao je OrPOMHO 3Hare M3 MHOIMMX Xy-
MaHUCTUYKNX Hayka, caBnajao 3anamwyjyhe Bennku 6i>0j je3nka.
M3owTpno mnutenekat fo deHomMeHanHor gometa. Pagyuiko je Kuin-
Teo 3HaweM, 6AuMcTao BegpuHOM Ayxa, 3padumo gyxosuTtowhy, nne-
HNO /bYACKMM rMoHawlawem. Kao 4oBeK, aaBoKar, APYLUTBEHWU paj-
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HUK, jeQHOCTaBaH, BeApor pacnosioXkewa, AyXOBUTOr obpahamwa un
niemMeHUTOr omxohewa, NpeacTaB/ba0 je BeNuKY /bYACKY BpefHOCT.

Ap PapocnaB UNnmnjh 6uo je ceecTpaH npaBHMK. [No3HaBao je
nogjefHako cBe rpaHe npasa. MehyTum, pa3BuO je MNOCEOHO WHTe-
pecoBatbe 3a rpahaHcko npaBo. 3Hao0 je pMMCKO npaBo M MahapcKo
CpefH0BEKOBHO, a N caBpeMeHO MnpaBo, Tako, ga 6um My morao nosa-
BUAETN CBaKMu Lled KaTegpe, 6uno Kor npasBHor chakynteta. Crora
ce MpeTeXXHO M 6aBMO UMBWUAOM Yy aaBokaTtypu. Huwta mawe of
mMahapckor uuBWAHOI MnpaBa Mo3HaBao je M O3, Xaywuhes [paf).
3aKOHUK, bornwmheB VIMOBMHCKU 3aKOHMK, HEMAYKO M LIBajLapCcKo
rpah. npaso. PagyllkKo je 610 M KpUMUHaIUCTa BenuKor dopmara.
He camo pga je Kopuctmo Teopujy v npakcy Beh ce usgaliHoO cny-
XXMO 1 NOMOhHMM AucumnIMHama, KPUMUHIUCTUKOM, KPUMWHONMO-
rmjom, couuonorujom, cunosodujom, mnctopujom. Y ogbpaHama ce
YECTO CNY>XMO MPUMEPMMA U3 KbMKEBHOCTU (CBeTCKe U gomahe) u
unmTaTMmMa HapogHMX u3peka (HapogHa MopanHa M npaBHa cxBaTa-
wa). LTeTa ga ce cBe Te afBoKaTcke ogbpaHe m >kanbe marybe y
CYACKMM apxvmBMMa, KOje HUKO He Kopuctu, 6ap He Kog Hac. Cny-
LaTy VHCMMpaTuUBHY ofbpaHy PagyuikoBy, 6mo je 6orat goxklumaj.
Y cTapujum rogMHama cBe Marbe ce 6aBMO ogbpaHama, HO MOHeKaf
CMO, [0 HeAaBHO, MOr/M YyTW NoHewTo of PaayuikoBor 6pumbaHTHOr
cTuna ogbdpaHe. Y UMBUIY Ce KOPUCTMO MpPaBHOM TeopujoM W MNpu-
Mepuma npakce, YecTo HaBoAehu MLUMN/bEHA MO3HATUX TeopeTunyapa,
a rnocebHy cHary cy MMain HberoB >XMUB CTW/, CNO60AHWN NIOrNYKKN
3aK/byulM, YMME je BP0 YCMEeLHO U Ha opuraHanaH HauuH 3acTy-
mao cBoje cTaHoBuLTE. HroBe Ty>k6e, >kanbe, HEroBm MNOAHECLU,
3afaBain Cy He mMane b6pure NpK3TMBHUUMMA U cyamjama. [MoHekap,
cy To 6une mMane cTyauje cny4aja, a YBeK Heka BpcTa nmTepapHor
COUUHEeHWja.

Kako Huje nmao cMucna 3a HOBYaAHO MOCNOBake, Kako je Be-
poBao /byAMMa, 3arnpaBo BOMeO /by[e, HYakK U OHe 31e W MOoKBapeHe
(5 ... TPeba pasymeTn byacke cnabocTu ...”) MHOIM Cy 3/10ynoTpe6-
/baBaN HEroB paf, He NAaTUBLUM MY XOHopap. MHOro6pojHUM npu-
jate/smma, NosHaHMUMMa U KanjeHTUMa cnabujer matepujasHor cra-
Hbha HUKaAKO HUje HU Tpaxkmo xoHopap. CTora je M3 KaHuenapuje
jegBa ycneBao fa magpykaBa 6OpojHy nopoguuy (ocmopo  geuel),
a npej Kpaj >XmBOTa jeABa cacTaB/bao Kpaj c Kpajem. Cse je TO
PagyLwiko MMpHO MOAHOCMO He 3aBuaehu MaTepujaiHOM YCMOHY He-
Kor cnabuwjer agBokata (,...He Tpeba ce 6aButm Tyhum nocno-
BMMa

Pagywko je 6M0 HeJOCTMDKHW amaTtep Y MHOMMM Hay4YHUM
ancumnamHamal n y KebWUnceBHOCTN.

YcnemHO ce 6aBMO NMHIBUCTUKOM. Y TUMMHasuju je casnajao
NaTUHCKN U CTaporpykn, mahapckm M HemMaudku, a Hayuuo je joru
pPYCKW, (hpaHLyCKW, eHINecKn, pyMyHCKU (Y AeTUHCTBY, Y Bpuiyy).
CprickoxpBaTCKU je3uK je no3Hasao 6om>e oA 6UI0 KOr fIMHIBUCTE.
M3yyaBao je CTapoC/NOBEHCKM, LPKBEHOC/IOBEHCKN, CTapOCPrCKW,
cnaBeHOCPrcky (NpefBYKOBCKU cprickn). CBOjeBPCHOM KOMMapaTuBe-
HOM meTogom. LliTeTa ga Huje nmucao NMHIBUCTUYUKE CTyauje (Uako
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je nmpaBuvo 6Genewike, CKuue). Hberoso 3Hawe MahapcKor je3vka oay-
LeB/baBalo je U Hajbos/be 3HaLe TOr jesvka. 3a Bpeme okynaumje
paguo je ca cyagumjom ConosjeBUM Ha cacTaBmbany CpricKo-pyckor
peyHuKa (pyKonmc nponao y paty). J/laTUHCKe TeKCTOBe je uunTao
6e3 peuyHuMka, a mMorao je v nnegupatun 6e3 KoHuenTa. [eTea N He-
Mauke (puno3ode YmMTao je y opuruHany 6e3 Tewkohe. Moce6Ho je
nasuo Ha 60raTcTBO M NenoTy CPrcKor je3nka. PedyHuK je obora-
haBao peunma u3 gpyrux CnoBeHCKUX je3uka (3amewmBao Tyhuue)
M YMHO>XaBao CUMHOHMMe. BUo je BenukKM jesanykm umctyHauy. Kapga
6U ynTao npecyge UAM MnopHecKe, MPBEHCTBEHO ra je WMHTepecoBao
jesnk m ctun cacrtaeBa. LippeHOM 0/10BKOM nMoABnayno je je3nyke
rpewike M CTWU/ICKE Npomallaje cactaBa, a TeK 06MYHOM npaBHe
enemMeHTe.

Pagyuwiko je 610 npaBun yCMEHU KhWKEBHUK. Y 06UYHOM CBa-
KOAHEBHOM T[OBOpPY 3acmnao je caroBOpHMKa UCKpuuama [yxXOBu-
ToCcTW, 6ucepuma 3Hawa U pasMullbarka, BaHpeaHUM aHergoTama.
MNMpunxBaTao je cBaky TeMmy, YyMyLITao ce y pacrnpas/i>awe, 6p30 UM-
nposunsyjyhu ceoje Bufewe cTawa, CBOjy Bep3ujy porahaja v cBoj
cyq o unaejama (Hukag o myammal). Huje To mopano 6uTu TadHo,
anm je 6MN0 3aHMM/BUBO W OPUTMHaNHO. HMkKaga HuWTa HUje Ha-
nucao, a 6Mo0 6M NpaBu MajcTop 3a KpaTky npudy. Huje nmao cmu-
cna 3a KhKEBHUYKN Hamop nucawa.

Mo3HaBao je CBETCKY (KNacuU4yHy) KhVKEBHOCT Kao M Hally.
YoBek ce ca auBJBeweM NUTa, Kag je TO cBe Morao Paayuwiko pga
npK3uMTa U KakKo [a casHa, a jow Bule ga cBe TO 3anamTtu. Mosak
My je paguo Kao gaHac HeKV KOMMjyTep, anu nog CTPOromMm KOHTPO-
IOM HEeroBor CHakHor gyxa. Y mnahmm roguHama ce Pagywiko 6a-
BMO U ApyLITBEeHUM panom. buo je ceyrge pago npumaH v BUheH.
Mo30pULLHM >XXMBOT MpaTtmo je Kpo3 pag Cprnckor HapogHor Mo3o-
puwTta y H. Cagy. Alyro roanHa, v TO Y HajTeXXem nepuogy, 6mo
je (nocnegwn) npeacenHukK pywitBa 3a Cpncko HapoAHO MO30pu-
wTe. 3aHaTCKO-pafHMYKO MeBayko ApywTBo ,HeBeH” 6Gupa ra 3a
npeacefHvKa, a a ce M He roBOPY O MHOTFO6POjHUM XyMaHUM opra-
Hu3aunjama n gpywtsmma y H. Capny, rge je Paayuiko cBecpgHo
aHrakoBaH. OrnegHyo ce M y MOAUTUYKOM >XUBOTY (M3Mehy aBa
paTta). MehyTnm, Kako je 6uo 6e3 cmucna 3a opraHmsauujy, HameT-
HYTY AucuuninHy, 6e3 >XuBUa 3a 3aKylucHe pafrwe, nogsane u
npasHa obehatra, YMMe cy ce o4MKOBasne Tajallme rpahaHcke cTpaH-
Ke, cnobofoymMmaH M HauWOHa/IHO LUMPOKOrpya, Taj weros pag Huje
uMao BUAHMjuX pesyntata. CBM Ccy ra cBojaTaiuM, a OH je 0OCTao
cBOj. N3awao n3 pagukanckor kpyra Jawe Tomuha, Huje ce mMorao
npunaroguTn pasHMM TpaHcdopmayumjama cTtpaHke (JHC, JP3), na
je npepctaBmbao HEKY CBOjy ManobpojHYy paaukancky dpakuyujy
(ap>xehun ce y3 maBHM og6op). OTyga ra nmocne ocno6ohewa Buan-
Mo y ACHOC-y.

Kao ctygeHT y bByaumnewTtun Pagyuwiko je ymno3Hao ApeBHY
urpy — wax. buo je mehy Haj6o/bMM LLIAXUCTUMA Ha CTYLAEHTCKUM
Takmmnyewsmma. Mo noBpatky y HoeBum Cap ocHuBa 1922. rogmHe Ho-
BOCA/CKM LLIAXOBCKN KJy6, KOMe je oCcTao BepaH A0 cmpTu. Op 1929.
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[0 1941. rognHe npeacefHUK je osor [pywTteBa. He wmrpa 3a Bpeme
okynauuje, a oamax nocne ocnobohewa paan Ha akKTuBU3aUUjU
ApywtBa. Pagyuiko je untaBsux 70 rogMHa CBaKoAHEBHO Urpao Lulax.
Brno je oH BenukM amartep waxucta. EHTy3mjacTta. YdecTByje Ha
pasHUM TypHUpUMa, opraHusyje ux. brno je npujaters MHOrMMm La-
XUCTUMa CBETCKOr rnaca, a nocebHo ca BpwyaHuHoM KocTtuhewm, Ko-
jn My je 6mo Hajapr>ku roct. Huje pobosao wabnoHnma wurpe, Beh
je nmao cBOj, CYy6jeKTUBHW KOMOMHATOPCKWU CTun. 3rwamtuhe ra
LLUAXUCTN Kao HajuHTepecaHTHUjy urypy.

Tako je >XMBeO M Haj3aj Hac octaBuo ap PapocnaB-Paayluko
Mnunjh, HENOHOB/LMB YOBEK, BENIMKWN MHTENeKTyasnal, U npaBHUK, gpa-
ra ocoba, na 6 octao y TpajHOj yCrioMeHW.

Mwnnopan BoTuh
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CALPXAJ

AABOKATYPA N APYLWITBO
Oywan Pyxuh, Ynora agsokaType Yy 3alTUTV YCTaBHOCTU N 3a
korroc™™ — @ — @ — - = = = = = = —
YAAHLUW N PACIIPABE

Op JoeaH NMmlyr>a, MpaBHO A€jCTBO MNoBMadeka M3jaBe pagHUKa
0 MpeKkuay W cropaszyMHOM MNpecTaHKy pagHor ogHoca —  —

Mp QOparo J. CrtaHkoBuh, KapakTep 1 3Ha4aj npasBa opgbpaHe
OKPUB/LEHOT Y KPUBUYHOM MOCTYNKY — — — —  —

Hoeuua Pagomwuh, lMoveTak Toka 3acTape Yy [y>KHUUYKOMoBepu-
Na4ykoM oAHoCy — — @ — e — S —

MPABHA TMPAKCA

['pahaHcKo npaBo (CeeTo3ap [o6pocaB/bes) R —

CAOTNWTEWLA

N3 cegHuue YnpaBHor opgoéopa

IN MEMORIAM

Np Papgocnas Wnujh (Mwunopag BoTtuh) — - - =

29
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YpehuBauku caBeT:

Mpepcepwunc:
Hunkona ByjawikoBuh
cyaunja BpxoBHor cypga BojsogunHe

CeeTo3ap Apakynuh, sameHuK jaBHOr rnpaso6paHuoua BojsognHe, AHTOHWIE
Bopuh, caBeTHMK MOKpajpLLUCKOr ceKpeTapa 3a npasocyhe u owAaTy yrnpasy,
Hukona Jenosauy, apBokaT y Com6Gopy, Baca Kanvwiku, apgBokaTt y [MaHueBy,
>KuBa KoweBuh, wed Cnyxk6e 3a CKywnTuMcke nocnose lMNpuBpegHe Komope
BojsoauHe, BojucnaB MapuHKOB, agsokaT y Bpuwuy, ap /byébuiwa Munowesuh,
pefoBHU npodecop MpaBHOr dakynTeTta y H. Caay, AywaH Muhuh, cekpetap
MoKpajuHCKOr ApyLTBeHOr npaBo6paHMoua camoynpas/bara, CBeTo3ap Hu-
kormvh, cyauja BpxoBHor cyga BojsogunHe, MwunaH Panajuh, agsokaTt y Ho-
Bom Caay, BojucnaB PawoBuh, agBokat y Cpemckoj MuTtposuuywu, Jlacno La-
6adwm, agsokaT y 3pewaHuHy, ap MeTap LLapuyeBnh, goueHT MpaBHOr (hakynTe-
Ta Ha Pujeumn, AywiaH LLUMnNkKa, cTpy4yHO-NonnMTUYKM capagHuUK y MoKpajuHcKoj
KOHdepeHunju CCPH BojsoagnHe

YpehuBaukun opbop:

FNaBHM N OArFOBOPHU YpPeaHUK
Casa Casuh
agBokat y HoBom Capy

hophe Bebep, agBokat y HoeBom Caay, CBeTo3ap AobpocaB/beB, cyauja
onwTuHcKor cyaa y Hosom Caagy, MmpocnaB 3gjenap, agsokat y Hosom Capgy,
KmBko Kwucennukn, cyauja Buwer cypa y HoBom Capy

TexXHUN4YKN ypeagHUK:
MwupjaHa JoBaHoBuh

MacHMK unspaje v BnacHWK je AaBokaTcKa Komopa BojsoanHe, 21000 Hoewu
Capg, 3maj JoBuHa 20/1. — TenedoH: 29-459. Nognwkwa npetnnata 600.— AWH.
MpeTnnata 3a MHOCTpaHCTBO 48 pgonapa. LleHa jegHor 6poja 60.— AuH.
Tek. paydyH 65700-678-2047. Pykonucum ce He Bpahajy.

Ha ocHoBy Mwn.'BeH.a MOKpajuHCKOr cekpeTapujaTa 3a obpasoBare, HayKy u Kyntypy CAlB 6p.
M18—185 op 23. uaja 1973 roguHe, nacHWK je cTpy4yHa ny6nnkaumja ocno6oBeHa OCHOBHO; 1
rnoce6Hor ropesa Ha MPOMET.

PO LWTamnapuja .~yayhHocTt", WWymagunjcka 12, HoBu Capg
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