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AOBOKATYPA U APYWTBO

BpaHko JocudoBcKHM

npegcegHk Casesa penyoanykmx U NOKPajuHCKUX
a/IBOKaTCKMX KOMopa Jyrocnasuje

MEJECET NMOANHA CABESA AIBOKATCKMX KOMOPA*

[aHac npocnaB/bamo 3HauajHU jybunej — neaeceT roauHa
nocTojarba 3ajefjHNYKe opraHusauuje afBokata Jyrocnasuje n Tpu-
AeceT rogvHa noctojatba CaBesa y COLMJaMCTUYKOj Jyrocnasujn. To
He 3Hauun [a Ha TepuTopuju Jyrociasuje Huje paHuje 6uno agsokara
M HUXOBUX OpraHusaluja — Komopa. HampoTtus, gyra je uctopuja
afiBoKaType Ha Hawem Tny. OHa ce jaB/ba jOLI Y PUMCKUM Bpeme-
HUMa, a 3acTyrnHuKe 1 6paHunoue noj pasHW.M UMEHUMa U C pas3/iun-
4ynTUM oBnavrhewnMma NPaTUMo U KpPo3 Lieo Cpefn BEK U KacHWje,
Kako Yy CMOBEHCKUM fApXaBaMa W CNobogHMM rpajoBvma Ha npu-
.MOpjy, TakO X nof ayCTPUjCKUM U TYPCKUM TFOCMOACTBOM.

MMojaBom KanuTasM3ma y Hac y XIX Beky mmamo Beh npse
3a4eTKe MOAEPHO OpraHuM30BaHe afBOKaType.

TepuToprja HrWMe 3emM/be CBE [0 Kpaja NpPBOr CBETCKOr pata
buna je noae/beHa M3Mehy Bulle ApXXaBa, a OpraHusauumja aaso-
KaType u oBnawhera M OY>XHOCTU afgokaTta 6unn cy perynmcaHu
Yy OKBMPY LUECT pasiMuMTUX NpPaBHUX CUCTEMA.

Pa3ym/bMBO je, cTOra, LUTO Ce M afBoKatypa y pasHuUM Kpaje-
BMMa Jyrocnasuvje pasniMyumto passBujana. To MNaK HUje crnpedvasasno
opraHv3auuvje ajBokata W afBokaTe ca TWX Nogpydyja ga ycrnocTriu-
/bajy MehycobHe KOHTaKTe, M3Mewyjy WCKYCTBa, MNOMaxy ce Yy
rwrawmMma of 3ajefHUYKOr WHTepeca WTA., M TO Kako Ha npode-

* PethepaT ca CaBeToBatba NpefcTaBHUKA peny6.\MUKMX M MOKPajUHCKUX

afBoOKaTCKMX Komopa Jyrocnasuje, ogpxaHor 14. XI 1980. r. y CaBa ueHTpY
y beorpagy.



HanpegHe cHare y ajBokaTypy W nojegvHUM OpraHvM3oBain
Cy ce Nno Komopama, KoopauvHupanu pag y obesbehuBary opfbpaHe
nyTem aflBoKata KOMYHWUCTa W APYyrux HanpefHux nojeguHala npo-
FOHEHUX 360r MOAUTUYKE WM PEBONYLMOHAPHE [AenaTHOCTW.

Mpe parta 3HaTaH 6poj afBokara 6UO je yKbydeH y Komy-
HUCTUUYKY napTtnjy n CKC3). Hbuxose KaHuenapuje 6une cy creuu-
lWTe HanpefHUX cHara y 6opbu 3a OCTBaperwe HauMOHAHUX W
COUMjaiHUX TeXHMW CBOjUX Hapoja W HapOAHOCTM 3a paBHOMpPaB-
HOCT M HaLVOHAa/IHWU WAEHTUTET, 38 HOB APYLUTBEHW CUCTEM Y KOjeMm
he 6UTK 3arapaHTOBaHM 6paTCcTBO, €no6oda M jedHaKOCT.

A[BOKaTU KOMYHUCTW Mehy npBuMMa Cy OCETWIM OMacHOCT Of
nojaee (awimM3ma W [enoBann Cy y CBOjUM OpraHusayujama fga ce
opraHusyje Hapog 3a 60pby MpoTMB NpeThM ¢awmsma. Tako cy
beorpagcku afBokaTu ofmax Mocsne noTnvMcuBawa TPOojHOr nakTa
0f, CTpaHe HeHapogHe Bnaje, Ha cefHuum Op6opa Komope pfaHa
26. mapta 1941. roguMHe no nofHe [OHeNM Pe3onyuunjy Kojom ocy-
yjy Taj nNakT Kao u3gajy umHTepeca 3em/be M Hapoga. lMpumepom

eorpafickvMx afiBokara Crefunn cy W afBokatu y Apyram Halium
cpefMHaMa M Ocyaunu Cy Taj NakT YK/byyMBLUM Ce Y MNpuUnpeme
3a 0fbpaHy 3em/be.

Hanag xuTtnepoBcke Hemauke u okynauujy Jyrocnasuje
alBOKaTU W a[BOKATCKW MPUMNPaBHULM HUCY NPUMWUAN Kao Mnopas.
HanpoTvs, BenMky 6poj HUX 6MO je AWPEKTHO YK/bYYeH Yy Hapopa-
HoocnoboaunaykyM pat Koju Cy Halm Hapoau Ha 4eny ca Komy-
HUCTMYKOM NapTMjOM MOBEMN 3a OC/fo6oNewe 3em/be a MNpoTUB
oKynatopa u pomahux wusgajHuka. Y TOJ 60pbyM MHOro HUX je
MOJIOXMNO CBOJ XXMBOT 3a CBETe Maeane peBonyuuje.

C noHocom ¥ ca Moce6HUM MNWjeTETOM OAajeMO MoYacT CBUM
aflBOKaTMMa M afBOKaTCKUM MpuUnpaBHULMMA KOjU CYy Aann BeKWM
JONpUHOC Yy 60pbu MpoOTMB (palim3Ma W HapoAHUX Henpujatesba.
OHK cy fanu cBOje XXMBOTE N KPB CBOjYy pyKoBogehu ce MUCK/byunBO
BE/MKMM nfeasMMa npasge U cnoboge. Bulle WX NpornalieHo je
3a HapofHe xepoje. My faHac y HawuMm cpefyHama 4vyBamo YcCro
MEHY Ha HUX M YYMMO Ce Ha HMXOBMM NpUMepuma.

WcTo Tako BenuKM 6poj afBoKaTa, afjBOKATCKMX NpunpaBHMKa
N 4YnaHoBa HMXOBUX MOPOAMLA MOCTaIM Cy XPTBE (aMCTUUKOT
Tepopa, Tako fa je ajBokaTypa 6una Tonmko npopefeHa ga Ayro
HWje Morfa ga [ocerHe npegpaTHW 6poj ajBokata M afjBOKATCKMX
NnpUNpaBHMKa.

Mopamo 6UTKU KpUTUYHM U pehn UCTUHY fda je jedaH 6poj
aflBoKara 3ay3uMMao 3HaudajHe nosuumje y BnactMma OuBlle Jyro-
cnaBnje, OAHOCHO 3a BpeMe paTa cy 6unm HapeaboaBum M3BpLUEHA
HajTeXMX 3/104MHA MPOTMB CBOr COMCTBEHOr Hapofa, pacnupusaim
HaUVOHaHY MpPXXHY W OMPEKTHO MomaranvM okynatopy. Takse
n3gajule ocyamo je uuMTaB Hapohd, a My afBokaTu CTUAMMO Cce
HWXOBMX 3/10feNna U NocebHO CMO WX OCYAUIN MOLWITO CYy W3HEeBe-
PUAX OCHOBHE MPUHUMME XyMaHu3Ma, cnobofe v npaBae Koju MHaye
KapakTepuLly Hally npodecujy.



Y TOKY HapogHoocnoboaunavykor pata U HapofHe peBonyuuje
nsrpahueane cy ce U OCHOBE HOBE HapofHe BfacTu W npasocyha.
Wako ce pagmno y Bpno TEWKMM W AeNMKaTHUM YC/oBMMa paTa,
(hyHKUMja cyAcTBa BpLUMMIA Ce Ha MNPUHUMNUMA PeBO/YLIMOHApHE
3aKOHUTOCTU KOjOM cy LITUheHe TEKOBUHE HapoAHe peBonyuuje W
06e36€efrBaHN yCOBM 3a HeH MOTMYH YCreX.

Y Tum ycnosuma pahane cy ce W KMUe HOBe afBOKaType
NMPYMEHOM Hayena fa W y paTHMM ycnoBuma Tpeba 00e36eanTu
ofibpaHy OKpuB/beHMMA npef BojHuM 1 HapogHWMm cyposuma. To
je 0/pa3 XymMaHUCTWUKOr npunasa y jefiHOj PeBoMyUMjun Kao LUTO
Je Hawa rge ce My HajTeXum ycnosuma 06e36ehnBasio nNpaBo Ha
0AbpaHy, na makap ce paguno U 0 HOTOPHMM PaTHWM 3/7104MHLMMA.
Y 0BOM CMWC/Yy [OHETa je W jeaHa Hapenba BPXOBHOI KOMaHAaHTa
apyra Twra.

Y TOKy ocnobogunaykor pata M HapogHe pesonyuuje, a y
Ayxy opanyka pgpyror 3acefata ABHOJ-a, [IOHET je uuTaB HK3
3aKOHa W ApYyTUX HOPMATMBHMX akaTa KojuMa Cy Ce LUTUTWE TeKo-
BUHE HapofHe peBonyumnje M 06e36ehMBa0 HeH Jaby pas3Boj. Tako
je TMpeacegHmwteo ABHOJ-a pgoHeno Opnyky o0 npenacky vy
[P>XaBHY CBOjUHY HEMNpUjaTen3cke WMOBUHE, 3aKOH O Ofy3UMaky
paTHe [06MTW, 3aKOH O Cy3bujarky HeA03BO/bEHE LUMeKynauuje u
caboTaxe, 3aKOH O 3alWITUTWM HapoAHMX Ao06apa, 3aKOH O 3abpaHu
pacnvpvBatba HauMOHa/He, pacHe W BepcKe MPXHe U pasgopa,
3aKOH 0 KOHMUCKaunju UMOBMHE 1 ap.

JegHa of HajBaxHUjux oanyka ABHOJ-a 6una je fgoHeTa 3.
(hebpyapa 1945. roamHe; TOo je OmnykKa O HEBAXHOCTU MNpPaBHMX
nponuca [OHeTUX npe 6. anpuna 1941. roAvHe M 3a BpemMe OKyna-
umje. TOM OAJIyKOM M KacHuje [LOHETMM 3aKOHOM jacHO je Harna-
lUeHO fa He nMOCTOjU HMKaKaB MNpPaBHW KOHTUHYUTET Ha YHy-
TpawweM nniaHy um3mehy npaBHWX Mponuca cTape Ap)KaBe M HOBe
Jyrocnasuje.

3Hauaj OBe Of/lyKe jecTe M y TOME LUTO je A03BOMMMA fda ce
npuMewyjy MpaBHa npaBWna cafgpXxaHa Yy Mporwcuma crape
[p>XaBe, YKOMMKO Yy TOj 061acTu HUCY [OHETW HOBW MNPOMUCKU, W
noj, ycroBom, fa Ta npasHa MnpaBuia HUCY Y CYNPOTHOCTWU ca TeKo-
BMHaMa HapofHoocnoboaunayke 6opoe.

Kao n cBW fgpyrn 3akOoHW cTape fpXXaBe M 3akKOH O afBOKa-
TMMa of mapta 1929. roguHe CTaB/beH je BaH CHare, aJii Herose
ojpefbe Morne cy ce NpUMMerMBaTW Kao NpaBHa Mpasuna.

Jow npe TOra, y CBMM aflBOKATCKMM Komopama, Ofnykom
HauunoHanHor komuteta ocnobohewa Jyrocnasuje, of 17. HoBem-
bpa 1944. rognHe, NocTaB/beH je fenerat. Ha OCHOBY OBe OpJlyke
CB/ afjBOKaTW Cy CTaB/beHW Ha Pacrofiokewe, a MOHOBHM YMuC
Yy UMEHWK afBoKara BpLIMO je [eferaT MoCTaB/beH Of MWHUCTpa
npasocyha teaepanHe jeauHuULE.

Ha oBaj HaumH joll Mnpe 3aBpLUETKA paTa OpraHu3oBaHa |e
afiBoKaTypa Kao WHCTMTyuMja [OPYLUTBEHOr MnopeTKa, Tako fa Je



afiBOKaTypa ynopefo ca pafom CyfoBa nodyena fa pagu v fgenyje
Kao HeO[BOjMBMW [e0 Haller npaBoOCyAHOr cUCTeMa.

JoHowerweM 3akoHa O afBokatypu Kpajem 1946, roguHe
ofpeheHa je ynora W MnosoXaj afBoKaType Yy HOBOM MpPaBHOM
cucTemy.

OBvM 3akoHOM afiBOKaTypa je pobuna PyHKuujy pa y rpa-
H/Lama 3aKkoHa npyxa npasHy nomoh npegysehrma, ycTaHOBama,
opraHusaumnjama ¥ nojegvHUMMa Yy OCTBapery HUXOBMX MpaBa U
3aKOHOM 3allTMheHMX WHTepeca W f[a Ha Taj HauuMH MNoMaxke
Lp>KaBHMM OpraHuma y npasWIHOj MPUMEHM 3aKOoHa W yyBpLUhewy
MpaBHOr NOPETKa y ApP>KaBu.

OBMM 3aKOHOM YTBpPhHEHM Cy YCNOBM O TOME KO MOXe 6uUtu
agBokaT. To Cy nMua Koja mMmajy MNOTPebHy CTPY4UHY LLUPEMY W
MPaKTUYHO 3Hatbe 3a Mpy’>Kakwe MnpasHe nomohu.

MocebHy MaxKwy 3aKOH je MOCBETMO MOPasHOj W MOMUTUYKO]
nofo6HOCTN 3a BpLUEHe afBoKaType. 3akOH je 3alTUTUO MO3UBHY
TaJHy afBoKaTta y Mornegy CBMX YMkbeHWULA KOje je Y BpLUewy
cBora 3Batba CasHao npornawyjyhu oTKpvBake O0Be TajHe Kpu-
BUYHMM [Ee/10M.

Y 06nacTu ynpas/batba afBokaTypom, 3aKOH je 006e36ehunBao
ayTOHOMUWjy afBOKaTCKMX oOpraHusauuja. Mehytum, jow yBek cy
buna wm3paxeHa osnawherwa MUHUCTPA 3a npasBocyhe Yy nornegy
nojefIMHNX CaMOynpaBHUX OfJlyKa oOpraHa afBOKaTCKe KOMOpe.

Ha ocHoBy TOr 3akoHa o06pa3oBaHe Cy HOBE aJBOKaTCKe
KOMope 3a nogpydje cBux peny6nuka, ocum LipHe Tope, Kao 1 3a
AyToHOMHY [lokpajuHy BojsoguHy. AfBokaTtCka Komopa Yy bBeo-
rp?y_ obyxBaTana je afBoKaTe Ca OCTa/or noapydja Peny6nuke
Cpouje ykmwyuyjyhn n Kocoso, kKao 1 nogpydje Peny6nuke LipHe
["ope.

Y Toky 1947. n 1948. roguHe cBe Cy Ce OBE KOMOPE KOHCTU-
Tyvcanie, [IOHeNne CBOje CTaTyTe W aHraXxoBasle Y BpLUEHY CBOjUX
3aKOHOM YTBpheHUX (PyHKUW]a.

MocebHN ycnoBum 06HOBE paToM paspylleHe 3be ii cTBa-
parke HOBMX WHCTUTYUMja MpaBHOr CUCTeMa OTeXasain Cy
(popmasiHy 06HOBY CaBe3a aflBOKAaTCKMX Komopa. MehyTum, Komope
cy MehycobHO capafuBane O pasHVMM nuTawKMMa a [0roBOPHO CY,
NpeKko 3ajefJHNYKOr MpefCTaBHMKA, Y4ecTBOBasile Yy OOHOBM pafa
MehyHapogHe yHuje apgBokata Ha KoHrpecy y bpucny 1948
rO4nHe.

A Mocne pyxux npunpema cassaHa je y beorpagy 5. u 6. jyHa
1950. rognHe CKynuwTuHa npeAcTaBHMKA CBUX afBOKATCKMX KOMoOpa
Ha KOjoj je MOHOBO OOHOB/beH CaBe3 afBOKaTCKMX Komopa Jyro-
crnasuje.

Ha cKynwTuHM je ocHuBarbe Haluer Casesa Mo3fpaBvoO MUHW-
ctap npasocyha CaBe3He Bnage ®paHe Ppon, Koju je TOM Mpuu-
KOM nocebHO Harnacvo: ,AABOKaT fJaHac MoOxe 6e3 cTpaxa
BacT"TiaxH npaBa M 3aKOHOM 3alITuheHe WHTepece CBOjUX Kiuje-
HaTa, jep je MpuUNagHWK jefHe He3aBUCHe npodecuje U cam BOAU



opury v OArOBOPHOCT 3a MOBEpeHe My TMOC/OBe, 3a AUCUUMINHY
CBOJUX [pyroBa W 3a ofpXXawe MpoecuoHasHOr mopana’.

HakoH 3aBpLueTKa OCHuBa4ke CKynwTuMHe CaBesa, CBe Yuec-
HUKe, HWUX [BafeceT ocam, npumuo je y benom pasopy MapLuan
Jocun Bpo3 TuTO M AyXe BpeMeHa Ce 3ajp)ao Yy pasroBopy, WcTa-
KaBLUM KOPUCHOCT K MOTpeby paja afBoKata W HUXOBOT YAPYXU-
Batba 300r 4era je U OfHOC HAPOAHMX BNacTU NpeMa HUMa
no3unTneaH. TOM NPUIMKOM, MOWTO je Yy fdeneraumju 6mo n gp Veo
Monuteo, Koju je pApyra Tuta 6GpaHWoO Yy no3HaToM Bombalukom
npouecy 1928. roamHe, apyr Twuto je eBouMpao npeapartHe MpPoOroHe
KOMYHWCTa, YNOry HarpegHux ajBokata Yy oAbpaHu NOAUTUYKMX
3aTBOpPeHMKa W AONPUHOC MHOrOOpPOjHMX afBokKaTa W afBOKaTCKMX
npunpaBHMKa y HapogHoocno6oamMnayukoj 6opom.

IV nnenym UK KIJ, ogpxaH jyHa 1951. rogvHe, nocseheH
nuTamy yuspliherba 3aKOHUTOCTM, GMO je of MnocebHOr 3Hayaja 3a
/bl pa3Boj afBOKaType, a MOCEOHO 3a MOTMYHO OCTBapuBaHE
HeHe 3aKOHOM ogpeheHe ynore u 3a MpPWIMB HOBUX KafpoBa Mehy
aflBokate. Havme, 6poj afBokarta, y OLHOCY Ha NpeapaTHO CTakbe,
010 je 3HAaTHO CMaweH U cpeguHoM 1951, rogvHe 6wUNO UX je ceera
1213 'y uenoj 3emrbh.

3ak/byuun Tor neHyma ucTaknu Cy fga ca jadarbem yrore
CYACTBAa W 3aKOHWTOCTVW W afBOKaTCKuM No3vB [o6uja CBe 3Hauaj-
HWje MecTo y npaBHOM cucTemMy W fa ,.CBako rnefuvliTe O afBo-
KaT¥Ma Kao ApXXaBHWM opraHumMa [0BOAM A0 GupokpaTtusaunje u
HeaKTMBHOCTW afiBoKata M [0 cnabrbera ﬁ)yHKu,mje ofbpaHe
3alTUTe YoBeKa M ycTaHoBa”.

Mocne osor lMneHyma nojayaH je AONPUMHOC ajBoKata Yy OABu-
jawy NpaBHOr XWBOTA W, LITO je 3HayajHO, BE/IMKW MPUIUB Mpas-
HVWKa W3 fpyrax CTpyKTypa y npasocyhe u agBokaTypy W, camum
TUM, YHOLLIewa HOBUX MAeja M KOHUenuumja y afBoKaTCKe OpraHu-
3aumje. bpoj adBokaTa Ce 3a HEKOMMKO roAvHa YABOCTPYYMO.

Taja fonasv v o opmuparba OCHOBHUX MAapTUJCKUX Opra-
Hu3aumja y BehuMm Komopama M [0 Beher aHraxoBawa ajBokata
KOMyHUCTa Yy opraHuma komopa v CaBe3a y CK/afy ca camoy-
npaBHOM oOpujeHTauujom pgpywTea. Kako y npuBpeau Tako CBe
BALIE M Y APYWTBeWLW cny6ama, MojaBuio ce WHTepecoBake
My pefoBMMa ajBokata U Apyrmx npaBHMKa 3a [aby peopraHu-
3auunjy afBokaType Ha camoynpasHuM npuHuunuva. O ToMme je
pacnpae/bao M pBKM KOHrpec npaBHMKa Jyrocnaevje OkKTobpa 1954.
roavHe y beorpagy.

To je BpemMe y KOMe Ce YYBPCTWIO oOcehatbe MpaBHE CUTYp-
HOCTW Kof rpahaHa, y KOMe ce CBe Op)e pasBMja0 CUCTEM
[PYLTBEHOr ynpae/baka M NpoUec [AeleHTpanusauuije.

Kao nornyHu pesyntar 0BOr [pYLUTBEHOr rnpoueca [onasv Ao
[loHOLWerwa 3akoHa 0 afBokatypu 1957. roguHe, y 4wujoj je npu-
npemn u wu3pagn Case3 afBOKATCKUX KOMOpa MMao Hajluunpe
moryhHocTn pa capahyje M Te je MOryhHoctM y MOTAYHOCTH
NCKOPUCTHO.



BuTHe KapaKTepuCTMKe OBOr 3akOHa Cy:. MpecTaHakK Heno-
cpefHe ynpaBHe KOHTpO/ie opraHa MpaBoOCyAHe ynpase Haf afBo-
KaTCKMM KOMoOpama, C TUM LUTO OCTaje KOHTpO/ia 3aKOHUTOCTM 0f
CTpaHe [ApXXaBHUX opraHa, cyja M Ap. Y OAHOCY Ha camoynpaBHe
O[U1yKe oOpraHa afBOKaTCKMX KoMopa; (opmupajy ce caBeTu Kao
opraHu Komopa KOju ofAny4vyjy O Haye/lHUM W HajBaXHUjUM NuTa-
bKMa, a Yy 4YMju cactaB ynase, rnoped nNpeAcTaBHMKa afBoKarta, U
NpeCcTaBHALM [PYLUTBEHUX 3ajeAHULA; [Ja/be jadyare CaMoCTaHo-
CTU U He3aBUCHOCTM afBoKaTa Yy BpLUEHY afBOKaTCKe (MYHKLUMU]e.
OB0 je [pda/be YCMOBWMIO M3BECHY YHYTpallky peopraHusauunjy
CaBe3a afjBOKaTCKMX KOMopa JyrocnaBuje Koju Aobwuja HOBM OpraH
— TlneHym wu3BpLUIHOr oAb6opa — Yy KOju Yynase npeacTaBHULM
caBeTa KOMOpa 4naHuua.

YBohereM [ApYLITBEHOr YnpaB/batba Y afBoKaTypy CTBapajy
ce YCnoBu fAa ce MpefcTaBHULM [pYLUTBA HenocpefHO YMosHajy ca
npobnemMuma agBokaType M [a 33jedHO ca afBoKaTMMa Tpaxe W
MpoHasase pellerwa 3a Te npobneme. HenocpedHu pesynTar oOBora
je peluaBare BUTA/THMX MpobnemMa Kao LITO Cy NUTawa; CoumjanHo
ocuryparbe, Oropesumearbe, MoAmnanmeare afBoKaType, Harpahu-
Bare, Tj. Tapue, y3amsare MNpPodecmoHasHe eTUKe Kao W rnpBa
PasXMULL/baka O LIE/IMCXOAHOCTU M MOryhHOCTUMa 3a YApYXXuBare
pafja y afBoKaTypu.

Pa3Boj camoynpaBHWX OAHOCA Y HallOj 3eM/bM Ha CBUM (POH-
TOBMMa YKa3ao je Ha NnoTpeby opraHu3oBawa jefHOr LUMper ckyna
aZiBoKata W npefcTaBHWKA ApPYyWTBa Ha KOMEe OWM Cce Ha MpuHUWY-
nujenaH HayuMH MpeTpecnn npobnemyn aaBoKaType M HawaW HOBU
nyTeBM 3a pelaBate TUX nNpobnema y WHTepecy ApyLliTBa W
aflBoOKaType.

CaBe3 je, y3 capafwy CBMX TafallkbUX KOMopa, Mpunpemmno
N opraHnsoBao [pBy KOHMepeHUWjy afBokaTa Jyrocnasuje, Koja
je oapxaHa y beorpagy 26. u 27. ¢ebpyapa 1966. roguHe. 3a
KoHmepeHumnjy je 6uno npunpemsbeHO BULle pedepata U Kopede-
pata ([JBafjeceT roguvHa paja ajBoKaType Yy HOBOJ Jyrocnasuju,
ApyliTBeHa ynora afBokaType, A[BOKaTypa Yy HOBOM YCTaBHOM
cucTtemMy — ca nojTemama O eTUUM Y a/IBOKaTypW, MPOLECHOM
nonoxajy afsokara, u ap.).

CxsaTajyhn 3Hauaj oBe KoHgepeHumje Epnsapp Kapgen., Taga
npeaceaHuK CaBe3He CKyrauMTvHe, NPUXBaTMO Ce MNOKPOBUTE/LCTBA
OBE KOH(epeHUMje M Y4yecTBOBaO Yy HEeHOM pafdy. TOM MPUIMKOM
EpBaps Kapge/s y CBOM Mo34paBHOM TOBOPY pekao je, u3mehy
ocTanor: ,,AABOKaTypa je jefaH oOf YCTaBHMX WHCTpyMeHaTa 3a
3aWTUTY npaBa rpahaHa, pagHUX W ApYrUx opraHusauuja, Kao u
3a yuBpwhere [eMOKpaTCKe U COUUjaIMCTUYKe 3aKOHUTOCTU
yonwTte. OHa MMa BEKOBHY Tpaguuunjy. Anm, U y HOBMM YC/OBMMA
Haller couwjanMcTMYKOr ApylITBa OHa He caMO fa je nocTturga
no3nTMBHe pesynTtate, Beh ce u aupmucana Kao HeonxodaH ese-
MeHaT Haller [ApyLITBEHO-MOAUTUYKOr cucTema.. . Kog Hac je
afiBOKaTypa Of camor noyeTka u3rpafuBaHa Kao camocCTajsHa Aapy-
LUTBEHA CNy)X6a M caMO Ha TMM OCHOBaMa OHa Ce MOXe [Ja/be
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YCrewHo pasBujaTu... VICTOBpeMeHO, afBokatypa je [eo Leso-
KynHOT ApYLUTBEHOr CUCTEMa, Na je 3a U3BPLUEeHEe CBOJUX 3ajaTaka Of-
roBOpHa Mpej LeoM ApYLITBEHOM 3ajeaHnLOoM ... [dpywTBeHa yrnora
aflBOKaType v npaBHe MOMONK ... He WCUpPI/byje Ce CaMO CaBeCHOM
0bpaHoM uHTepeca cTpaHke. OHa MoOXe fAa Oyzde yjeaHO M 3Hava-
jaH CcTBapanayky KpeaTMBHU (PAKTOP Yy XyMaHu3Mpawy MW Orjeme-
tMBary OfHOoca Mefy Jbyauma, Kao W YyHarnpefuBawy couujanu-
CTUYKUX [APYLUTBEHUX, MPaBHUX W APYrMX MHCTUTYUMja. AZBOKaTypa
y yCnoB/Ma ApYLUTBEHOI CaMOyrnpaB/bakba MOroTOBO He MOXe OUTH
camo npodecuja, Beh mMopa [ejcTBOBaTM Kao KpeaTWBHA, XyMaHW-
CTWYKa, [EeMOKpaTCcKa, couujaiHa, MpaBHa W eTWyka cHara Yy
ONWTUM TMPOrPecBHUM Hariopyma CouujaIMCTUYKOr ApyLITBa.”

Ha oBoj KoH®epeHUMjN afBoKaTV Cy CBOjUM KopedepatumMa
W [UCKycMjama y KoMWcCMjaMa W Y MAeHymy, Aann Benvku aonpu-
HOC [lOHOLLIelY KOHKPETHMX 3aK/byyaka O CBUM 3HauajHUjUM
niTawkbMMa 3a [a/bl pas3sBoj afgBokatype. CBOjUM [uUCKycujama Wu
CTaBOBMMA Be/IMKM Opoj [APYLUTBEHO-MOMUTUYKUX PajHNKa, npea-
CTaBHMKa CaBe3HWUX, Penyo/MYKUX W MOKPajUHCKMUX MPaBOCYLHUX
opraHa, npocecopy [lpaBHOr (akynTeta W HayyHW pagHULW,
nomorsin cy ga osa KoHiepeHumja y NOTNYHOCTW YCMELIHO 3aBpLUM
paf. [loHeCceHW 3aK/byyuy Cy MpefCcTaB/basn CMEPHULE 3a [eN0Batbe
CBMX afjBOKATCKMX OpraHusauuja v afBokara y HapegHOM nepuogy
KapaKTepUCTUYHOM MO KPYMHWM MNpPOMeHama Yy 4MTaBOM HalleMm
€KOHOMCKOM, APYLUTBEHOM W MPaBHOM CUCTEMY.

Y cknagy ca yctaBHMM amMaHgmaHuma u3 1971. roamHe gonasu
[0 BP/I0 3Ha4yajHUX MPOMeHa Yy OpraHusauuju ajBokKatype Kao
OPYLUTBEHE cnyxbe na camum wiM n go HoBor HauMHa [enoBarba
a[IBOKATCKMX opraHusauuja. Y npBOM pefy, Haf/IeXXHOCT 3a peLua-
Batbe MuTatba OpraHusauuje afBokaType, a 3aTUM WU CBUX BUTTHUX
nuTarba [pyLUTBEHO-EKOHOMCKOr MO/0Xaja afBoKaTa, npenasv ca
(begepaunje Ha peny6smMKe U MOKPajuHe, OAHOCHO Ha OrajiTuHe Wau
camoynpaBHe WHTepecHe 3ajefHuue. Y nepuogy of 1971. po 1973
rofuHe cBe Cy perrybnmke W nNoKpajuHe [AOHene CBOje 3aKOHe O
afBoOKaTypu W [pyrum BuAOBMMa npasHe nomohu. [pyrum opro-
BapajyhvM 3akoHMMa peny6/vKe 1 NMOKpajuHe NPeHOCe Ha OnwITUHE
oBnawhewa 3a perynucawe nopesa, a Ha ogrosapajyhe camoy-
npaBHe 3ajefHuUUe YyTBphuBare npasa M 06aBe3a W3 COLMjasHOT
ocurypawa M ap. Y TOM Mpouecy, Yy 3aKOHUMa Hekux penyb6rvka
oTBapajy ce MoryhHocTu 3a 06pa3oBare OCHOBHUX aBOKaTCKUX
KOMOpa Ha Koje ce MpeHoce MnojefuHa camoynpasHa Mpasa, a peny-
6/MyKa KOMOpa MnocTaje KOOPAMHATOp pafa OCHOBHMX Komopa. Y
ocTa/MM penybnnkamMa W MoKpajuHamMa came aJBOKaTCKe KOMOpe
y CBOjUM CaMOynpaBHMM aKTUMa opraHu3yjy 360poBe ajBoKaTta
WA ONLITUHCKe OpraHu3auunje afBokara Koje umajy ynory C/rvyHy
Kao OCHOBHe KOMOpe. 3HauyajHO Je HarmoMeHyTW Aa y OBOM MNepuogy
fonasn 1 ao obpasoBarba MOCEOHUX afBOKATCKMX KOmopa 3a LipHy
Mopy n CAI'l Kocoso.

Y TakBUM YCNOBMMa, Ha CacTaHKy NpeAcTaBHMKa CBMX KOMOpa
ynaHuua, gaHa 25. jyHa 1972. roguHe, fonasu [0 peopraHusauuje
Casesa, KOju Mewa uMme y Case3 penyb/MUKMX WM MOKPajUHCKUX



afIBOKaTCKMX KOMopa Jyrocnaeuje. YCKopo 3atuMm, Yy (ebpyapy
1973, roguHe, oppxaHa je HoBa KoH@epeHUMja MNpeCcTaBHUKa
aflBOKaTCKMX Komopa U3 Lene 3embe. Ha T0j KoHdepeHUmMju oLe-
HeH je MonoXaj afBokKaType y OBUM HOBMM YCNOBMMa M YTBPhHEHM
HEeHN 3afauy Ka fia/boj TpaHcopMmauujn y Cknagy ca KpeTawuma
[pywTBa, a nocebHo y Be3u ca npunpemama U jaBHOM [AMCKYCWjOM
3a [OHOLLEeHe HOBMX YyCTaBa, LITO je ycneauno 1974. rofuHe.

) YctaB COPJ, a Ha UCTU HauMH U yCTaBu peny6smka u nokpa-
JUHa MOTBPAUAM Cy aBOKAaTypy Kao CaMOCTa/iHy [pYLUTBEHY
CNy)Kby 3a npyxare MnpaBHe MNOMOhM W NOCTaBWIM OCHOB 3a
n3jefHavaBarbe afBokKata ca pagHuUMMa Y YLPYXXeHOM pagy Y
rnorfiedy HMX0BOr [PYLUTBEHO-EKOHOMCKOT TMO0/I0XKaja M HUXO0BUX
npaBa W LY>XHOCTW. TO UCTO BaKM W 3a a[iBOKaTCKe pajHe 3ajef-
HULE W [pyre 0o6nuKe yapyxuBawa pafa afsokata. OBM CTaBOBU
jow ofpeheHuje cy uckasaHW y 3aKOHY O YApPY>XeHOM pagy.

Y cknagy € MM, Mako jol Y HefOBO/bHOj Mepw, OTMoYeo je
fia Ce ofiBMja mpouec obpasoBatba afBOKATCKUX PafHUX 3ajefHuLa,
HapounMTo Yy pasBujeHnjuM cpenHaMa. [loveTHW pesyntatn fajy
oxpabpetbe 3a Aa/bW HacTaBaK OBOr MpoLeca, a afBOKaTu 04eKkyjy
jow Behy nomoh gpyLiTsa.

OTBOpeH je ¥ npoLec pellasarba MHOrobpojHUX npo6aema
afjBokatype nyTeM HenocpefiHujer roBesuBarba OCHOBHUX a[Bo-
KaTCKMX KOMoOpa M ApYyrMx OCHOBHWX OpraHusauunja afBokata ca
ApYrM CTpyKTypama [pyLuTBa MyTem [efieraTtckor cuctema, ApyLu-
TBEHOr [0rosaparwa WM CaMOyrnpaBHOr CnopasymeBaka O PasHUM
niTawMMa 3HavyajHMM 3a ycrewHo obaB/bare afBOKaTCKe (PyHKuuje
M 3a OCTBapuBare CaMOyrpaBHMX MNpaBa afBoKara.

Y CcBUM OBUM akuujama Komopa W Apyrux opraHusauuja
afjBoKata Yy [aHalltvMM YCTI0BMMa MOCEGHY ynory umajy OCHOBHe
opraHusaumje u aktmeu CaBe3a KOMyHUCTa ajBokata Koju cy
nocTa/i NOKpeTayn y opraHn3oBawy afBoKaType.

Ypora Cage3a penyb/vykuX W MNOKPajUHCKUX a[BOKaTCKUX
KOMopa Jyrocnasuje y CBWMM OBWM aKTMBHOCTMMa 6una je 3Ha-
yajHa, jep je CaBe3 MocTao LEeHTap KOOpAUHUpawa pafa, pasMeHe
MCKyCTaBa, [aBatba MHMUMjaTMBEe W ynopehuBawa pesyarara pafa
penyb/MUYKMX M MOKpajuHCKMx Komopa. [lytem Casesa ocTBapyi-
BaHa je capafdra afBoKaTa ca MpaBOCYLHUM W ApPYrUM OpraHvmMa
N OPYLWTBEHO-NOMNTUYKUM W [PYLITBEHUM OpraHusayujama w
camoynpaBHVM 3ajefiHMLaMa Ha HUBOY (hefepaLmje.

Kao jefHa oA um3pasutux unycTpauuja TakBor paga Casesa,
npeacTae/ba 00jeAnHaBarbe Hamopa CBMX aflBOKATCKMX OpraHusa-
uUMja Ha npahewy ¥ aHanM3npawy CTawa WM akTyenHUxX npobrema
aflBOKaType W Opyrux BuAoBa MpaBHE MOMOhM W YApPY>XMBare TUX
Haropa Yy Bp/no M0AHO] capaary ca CaBesHVWM CekpeTapujaToM 3a
npasocyhe n opraHu3auujy caBesHe Yyrpase Yy MpUNpPeMn OArosa-
pajyhe aHanuse n KoHcTatauuja. OBy AHaim3y pasmaTpann cy U
Lpyrv npaBoCYfAHM opraHu egepauuvje, oprosapajyha cekuuja
CaBe3He KoHepeHumnje CCPHJ, Op6opu CasesHor Beha U, KOHa4HO,
jyHa 1980. rogmHe, Case3Ho Behe CkynwTtuHe C®PJ. Ha cegHuum
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CasesHor Beha CkywnTuHe C®PJ ctaBoBe afBokaType Jyrocnasuje
N3N0XMo je npeaceaHnk Casesa.

3aK/byyum Koje je nosogom oBe AHanm3e foHeno CaBesHo
Behe CkynwtuHe C®PJ npeacTtas/bajy [yropouHy OCHOBWLY 3a
fa/be KOHKpeTHe akuuje n CaBesa M [Apyrux afiBOKaTCKMX OpraHu-
3auuja. lpBu 3Ha4ajaH KopakK y Tom npasly Case3 je W3BPLUMO
opraHusyjyhn CaseToBate O Ja/biM MpaBLyiMa pa3Boja afBoKaType.

Y camo0j npupoan anBokatype Kao npodecuje je npyxkame
npasHe nomohu y 3alWTMTK cnoboja, NpaBa N UHTepeca /byan, a He
caMo rpahaHa ogpeheHe 3em/be Kao M Ofp>kaBake HOPMU He camo
gomaher Hero v MeflyHapoAHor npasa. Y BpLUewy CBOje Mnpodecuje
afjBOKaT HEMMHOBHO CTyMnajy Y KOHTaKT ca CTpaHKama, ca afiBo-
KaTuma ¥ npasHULMMa [pYyrux 3eMasba M 360r TOra mopajy MosHa-
BaTM M MehyHapogHO npaBo. YcCnef Tora jowl fAaBHO Ce OceTwuna
notpeba ycroctas/barba MNPOPECUOHANTHUX W KONernjaIHuX KOHTa-
KaTa afBokara pasHuMX 3eMasba, Ma W CTBapare OpraHn3aunmoHuX
06/11Ka 3a capafiby M pasMeHy MCKYCTBa.

JyrocnoseHck/ afBokatu jow v npe (opMaHOr OCHKBakba
Hawer Case3a, MyTemM CBOjUX TafallbUX YAPY>Xewha W  KOMOpa,
YYecTBOBa/IM Cy Y OCHMBawy MefyHapoaHe yHuje agsokarta 1929.
roguHe. Opf faHa ocHuBaka Hawer Case3a Ma A0 faHac, jefiaH Of
HEroBUX TNaBHMX 3ajaTaka 6wno je npeAcTaB/bakbe jyroc/IOBEHCKE
afBokatype y MehyHapogHOj yHWUJU aABoKaTa, y [pYyrum afBokar-
CKAM W MpaBHUYKMM MehyHapoAHUM oOpraHusaumjama Kao W ofp-
)aBatbe Besa ca oarosapajyhum afBOKaTCKUM oOpraHu3sauunjama
CTpaHuX 3emaba.

Y MehyHapoaHoj yHUjU afBoKaTa Hall AOMpuHOC je 1 npe
pata 6V0 BENVKN W LieHeH, LITO MoKasyje W opraHu3osawe [letor
KOHrpeca oBe Yanje Kajga E{e 3a npeacegHvka msabpaH ap Apary-
TUH JaHkoBuh, agBokat y beorpagy. lNpe pata Haw CaBe3 aKTMBHO
je y4yecTBOBaO Ha CBUM KOHrpecuma MYA u JONPUHOCUO je ycreLwl-
HOM pajfly KOHrpeca, a Ha MO/MTUYKOM NNaHy Haliu npefcTaBHULM
Cy Ce 3a/laraim 3a 3ay3nmare HanpefHWX CTaBoBa M 3a akuuje Ha
cy3bujartby nospefa npaBa YoBeka W rpahaHuWHa Of CTpaHe Hagu-
pyjyher gaumsma.

Kao WTo je HaBefeHO, Moc/e paTa Yy4ecTBOBaiM CMO Yy OGHOBM
paja ose opraHusaumje. MNpe ofgnacka Ha NpPBW MOC/epaTHU KOHrpec
MehyHapoaHe yHuje agBokata, y bpucny 1948. roguvHe, Hawumv npea-
CTaBHMUM nocetvnn cy apyra Mouwy lMunjage kKoju Ham je Taga y
pasroBopy pekao: ,.Bu Tpeba fga mgete. Mu He cmemMo fga ce Tyhumo
o4 cseta. LwweBn MehyHapogHe yHuje afBokata HWUCY Yy CynpoT-
HOCTW ca HalnMm cXBaTakuma”.

Bpno akTMBHO CMO YYeCcTBOBa/IM M Ha CBUM KaCHWUjUM KOH-
rpecuma M y akuujama MehyHapogHe yHuje 3acTynajyhu y OCHOBK
OHe UCTe OMLITe NPUHLMME KOjUX Ce Halla 3em/ba APXW Y CMO/bHOj
NoIMTULN.

Hama je uyact wTto je MehyHapogHa yHWja afgBokaTa 1954.
rogviHe npuxsaTuia Kao OCHOBY 3a u3pagy MelyHapogHor kogekca
eTVke aflBokKara, npojekaTt Koju je m3paguo ap Veo lNMonuteo, agso-



KaT Y 3arpeby, a Taj je npojekaT MOCNY>XWMO WM Kao OCHOBa 3a
n3pagy Kofekca NpodieCMoHaNHe €TUKE CBUX HalMX Peny6nnykux
n I'IOK_FajI/IHCKI/IX afIBOKaTCKMX KOMopa.

akohe Tpeba HarnacuTu fga Cy W npe paTa, a NocebHO nocne
E&Ta, yrnefHn npefactasHmum MehyHapoaHe yHuje agBokaTa rnoce-
MBa/IM Hawy 3em/by. LIeHMMO HapouMTO MOceTe y Bpeme Kafda ce
HOBa Jyrocnasuja, U3 NO3HATUX pas/iora, Haiwuia y W3BECHO] Mehy-
HapofHOj u3onaumju cynpotcTae/bajyhun ce nputucuyma C  6uio
KOoje CTpaHe. ) )

MoxxemMo ce ca noHocom cehatu pga je gpyr TuUTO Yy CBakoj
Takeoj NPUAWLM NPUMao I'g)e,qCTaBHI/IKe MehyHapoaHe yHM"\f/eI afBo-
KaTa, Moce6bHO fa je Ha bpumoHuma npummno aenerauujy MehyHa-
pofHe YHWje aaBokaTa 1959. rogmHe, NOBOAOM Ofp)KaBaka cacTaHKa
Caseta oBe YHuje y [ly6posHuky. [pyr Tuto ce mocebHO WHTepe-
COBaO 3a paf OBe OpraHusauuje W Harnacuo je HeH [OnpuHOC
3a javarbe MehyHapofHe capafre, Mupa W OMnwTer pasymMeBarba
mehy Hapoguma.

N3bopom ap Aypena Kpctynosuha, agsokata y 3arpefy, 3a
npefcefHMKa YHWje W MOBepaBateM OpraHn3oBatba KOHrpeca
MehyHapogHe yHuje aaBokata y 3arpeby 1977. roguHe, jyrocpo-
BEHCKa ajBoKaTypa je Aobuaa npusHawe 3a CBOj pafd Yy TO] YHujM.
OBaj KoHrpec ofpxxaH je y cenTembpy Te rofuHe, a Hallem Koseru
Pyanjy Llenuxy, agBokaty u3 Jby6/baHe, NoBepeHa je m3paga pede-
pata 0 pafHMYKOM camoyrnpaB/bawy. OBa TemMa je MpMBYKAA TakBO
NHTEpecoBare CTPaHMX Y4YecHUKa fa ce NpeTBopuaa y pacrpas-
/barbe O LIe/IOKYMHOM HalleM CamoyrnpaBHOM CUCTEMY.

On Benukor je 3Hayaja M Hawe yyewhe Yy creLnpuyHUM
BeukMm afjBOKaTCKMM pasroBopvMa, HegopmanHoM 06Ky  oAp-
aBarba cacTaHaka npeAcefHVKa aflBOKAaTCKMX oOpraHusauunja us
BehrHe eBPOMCKMX 3eMasba CBake roAuHe no ofpefeHMM Temama of
NPaKkTUYHOT 3Ha4yaja 3a BpLUeHe npogecuje.

YcnocTaB/beHU CYy W MOYETHU KOHTaKTU ca KOHCynTaTUMBHOM
KOMUCMJOM a[iBOKATCKMX OpraHu3auunja 3ema/ba €BpONCKe 3ajef-
HULUE O KOHKPETHMM nuTakbUMa Of MHTepeca MPBEHCTBEHO 3a
3aWTUTY M 3acTynawe Halimx rpahaHa Ha MpuBPEMEHOM pady Y
MEKUM Of, TUX 3eMasba.

Takohe cy BpZO >XuBe [BOCTpaHe Be3e Hawer Casesa ca
aflBOKaTCKMM oOpraHu3aumjama CycefHUX W Apyrax 3eMaba unje
CMO MpefCcTaBHMKe MO3Ba/IM Aa Y4YeCTBYjy Y OBOj HaLIOj MpOC/asu.

HacTojumo fga 3HaTHMje pa3BMjeMO capajry Ca aaBOKaTCKUM
opraHmMsaumjama HecBpCTaHMX 3eMaba. Ha nnaHy MehyHapogHe
aKTMBHOCTM OBO HaM OCTaje Kao jefaH Of HajBaXXHWjUX 3adaTaka
3a HapegHu nepuwog.

Mopen oBWMX BMAOBa HenocpeaHe mehyHapofHe capafre, Hall
CaBe3 je y okeupy CaBe3a yApy)ewa MpaBHUKA Jyrocnasnje yue-
CTBOBAO Yy OCTBapuBaky Capafre ca opraHu3auunjom ,,CBETCKM NLp
nyTeM npaBa” W ca [ApyruMm crieynjann3oBaHnm  MefyHapogHUM
NPaBHUYKMM OpraHusaumjama. Y CBUM WUCTynawunma Yy MehyHa-
POAHO] capajtl PYKOBOAWMAM CMO Ce MPUHLMNUMA paBHOMpPaBHE
capafte, peuunpoumTeTa, Kao U Xe/bOM 3a MOCTM3akbeM XyMaHU-
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CTUYKMX Lw>eBa Yy MehyHapogHOM >KMBOTY. Hactojanm cmo fa
M3HoCeNM MCTMHY O HawymM npobsemmma v cneunguyHoM passojy
Halller camoynpaBHOr fpywTsa, 6ygemo ,,ambacagopu” fobpe Boe
pagu cTBapakwa MOCTOBA 3a capafkby Mehy Hapoauma.

O pagy aasokatype Jyrocgasuje u pafy Hawer Casesa 3a
npoTteknux 50 rogvHa mocTtoju obwumbe Matepujana. MHoru cy fora-
haju of BenuKor 3Havaja, MHOrO je y HalmMm pefoBuMa OUAO
JMYHOCTM KOje Ccy ocTaBu/ie nocebaH neyatr He camO Yy >KMBOTY
aflBoKaType Hero u Hawer AapywTsa yonwTte. Kpo3 HUXOB paf
npoBMayn ce jefHa HempekugHa XymaHUCTUYKa HWT. YMpaBo TO
Hac obase3yje Aa MpoydyaBamoO W WCTOPWjy Hallle afBoKaType a TO
je WMpoKo nosbe pafa 3a Halle uctopuuyape U TO He paju Hac Beh
pagu ApyLwiTBa uMju CMO [e0 M paau Hawe 6yayhHOCTM Koja Tpeba
[ia Ce HafoBe3yje Ha OHO LUTO Cy HalW MPeTXOLHUUM Janv W LWTO
o6aBe3yje 1 Hac u 6yayhe reHepaumje.

AfBoKaTypa Kao rMocebHa camocCTa/iHa [pyLUTBEHa Clyx6a
3a npyXxawe rnpasHe nomohu 6una je n octahe jefHa 0f OKOCHULA
y npouecy peasm3oBatba Cnoboga M npaBa WM CBUX MPOrPECUBHUX
TeXHbU pagHuUX m>yam, rpahaHa y Hawem camMoynpaBHOM [pYLUTBY.

3aTto mMopamMo fAa Ce OpraHu3yjeMo TakO [a CBe 3ajaTkKe KOju
CTOje Mpej Hama M3BPLUMMO TayHO M Ha Bpeme, a NocebHO Yy Crpo-
Bohewy 3ak/bydaka CasesHor Beha CkynwTtuHe C®PPJ o 25. jyHa
1980. rognHe 0 npaBHOj MOMONhK W afBOKATYpPWU W 3aK/byyaka HaLuer
Jy"depaLurber CaBeToBatbAa.

Ha Taj HaumH ogy>XMhemMo ce OHMMa Ha 4yujem je pagdy no4u-
Ba/l0 fenoBare Hawer Casesa y MpOTEKAMX MeAeceT roAuHa Hero-
BOr MOCTOjakba.
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UTAHUW N PACIMPABE

Mpoph. gp CuHmMwa Tpusa

pefosHu npodecop lMpasHor akynteTa
Ceeyuunnuiuta v 3arpety

MPUITOBOP MNPOTUMB PJELLEHA O V3BPLUERY™*

1 TMpuroBop je jeAMHO MpaBHO CPEACTBO KOjUM Ce [Y>XKHUK
MOXe KOPUCTUTU paau Mnobujara XMEPUTOPHOr cafpiKaja pjelleHa
0 usBpLUewy (48). 3a Oy>XHMKa — MPUrOBOP je OCTBapere YCTaBHe
rapaHumje 0 npaBy Ha >anby nNpoTMB OAJIlyKe cyfa KOjom ce
pjewwasa o werosmum npasuma (180. YJ).

2. 3aKoH o m3BpwHOM noctynky of 30. 3. 1978. ypehyje Aaga
npurosopa NPOTVB pjellea O WU3BPLUEHY: (a) NPUroBOp MNPOTUB
pé'eLuekba 0 M3BpLUEHY Ha Teme/by M3BpLUHE Wcnpase (48—54) wu
(6) npuroBop NPOTUB pjellera O WU3BPLLUEHY Ha TEMe/bY Bjepoao-
cTojHe ucnpase (55). HbuxoBo je ypehewe OGUTHO Pa3NUUMTO.

3 Cygehn no o6jaB/beHMM KOMEHTapuMma W pacrnpasama Yy
nepuoanLy, WUHCTUTYLUMJa NPUroBopa MPOTUB pjeLlera O U3BPLUEHY
He 3ajaje MocebHMX Tellkoha. 3aKOHCKe cy opapeabe jacHe; npo-
6nema Hema.

TakaB je, y nNpsu Max, 61M0 1 Haw Aojam. Ho, Bapn3vBM yTuCak
0 jaCHOhM TeKCTOBa M O HMXOBOj PasyM/bMBOCTU U KOHCUCTEHTHO-
CTn 6ut he ga je npuje ogpa3 Halle OCKYAHEe MallTe Heronm Teme-
JBUTOr pasymujeBatba M MOHMpawa Yy CyWTUHY rpahe Koja cToju
npeg uctpaxmeadem (Ch. Perelman). Tewko ga 6u ce mornn Hahu
YBjEp/bMBUjU [OKa3M O pa3bopuMTOCTM OBE MOYKE HEero LTo cy
TEKCTOBM 3aKOHa O WM3BPLLUHOM MOCTYMNKY KOjU Ce OAHOCe Ha npu-
roBOp MPOTMB pjeLlerba O M3BPLLEHY.

4. Y Mjepu y KOjoj ce npef UCTpaKMBayeM CBe BULLIE OTKPUBA
MHOLUTBO Mpo6nema W HMX0Ba O030WU/BHOCT, CBE CHaXHUje ce
nocTaB/ba M MUTake: Aa NN je cyfdal, NpumjerwsnBay 3akoHa, [OHO-
cehn oanyke Ay)XaH NOLWITMBATK LLUErOBE TEKCTOBE TakKBM KakBWU CYy

* OBO je ayTOpU3HpPaHH TeKCT OGWUTHOr cafp)xaja npejaBarba LITO ra je
ap CwuHuwa Tpusa, npodecop [MpasHOr chakynteta y 3arpeby, ogp»ao Ha
JaBHOj TpnMbuHM ApfBoKaTCke Ko-mope BojsoguHe y Hoson! Cagy 17. 12, 1980.
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(dura lex sed lex), nnn je, HanpoTMB, He CaMO OBfALUTEH HEro U
Ay>XaH OTKNOHWUTW [OC/IOBHY TNpPUMjeHY HEroBUX TeKCTOBa Kaf
YCTaHOBM fAa [0BOAM [0 pjellera 3a Koja ce He Moxe pehu ga cy
pasboputa. A aKo ce Onpeavjeny 3a MOTOHE pjellere, OHAa W
nuTame; No KojuM npasuavMa CyauTu.

Onpegjervyjyh ce 3a OTKNatbatbe Pa3GopuTo HEMpuXBaT/bi-
BUX Tymauetba, MNneaupam 3a Tparawe 3a pjellerumMa Koja he 6uUTy
WHCMVpUpaHa onhyMM  Hayenuma OHOr WCTOr MpaBHOr cucTeMa Y
umjem Kpuy fiexxe M HOpME KOje My CBOjUM CafpXKajeM Yy 6uTU
npoTHBYpjeue.

MpuUroBop NPOTUB pjelletba O U3BPLLUEHY HA TeMerby
W3BPLUHE MCrpaBe

5. MNpuroBop nNpoTUB pjewlewa O WU3BPLUEHY Ha  Temensy
M3BpLUHE MCMpaBe CamMOCTa/IHO je, ABOCTPaHO M PEMOHCTPaTUBHO
npaBHO CcpeAcTso (49, 52).

6. Tpebaso 6M 3aK/byunTM Aa %e NpUrosop pefoBHO MpaBHO
CpeacTBO — He camo Mpurosop, Beh ¥ pas3fob/be Yy Kome ra je
-Moryhe M3jaBUTK cnpeyaBajy HacTynakbe MPaBOMONHOCTU pjeLlera
0 u3spwewy (apr. n3 8/6).

7. Ho, HeTOM UMTMpaHO MpaBuio0 WMa Yy Buay MPUroBop
n3jaB/beH y PoKy of ocam faHa (8). MNpurosop ce mMoxe, MehyTum,
NOAHMJETU M KacHMWje, CBe A0 OKOH4Yaka M3BpLUHOr noctynka (51).
W3 3akoHa 6v ce, foayLlue, MO0 M3BECTM [a Ce 0Baj NPUroBop He
MOXE KOPWUCTUTW pafn W3HOLLUEHa CBMX OHWX MOGOjHMX pasnora
KOju ce Mory WUCTULATW Yy NPUroBopy MOLHECEHOM Yy POKY Of ocam
[laHa, anin aHanmMse rnokasyjy Aa pefaktopyMmMa 3akoHa Huje ycrjeno
[la OBy VHTEHUM]y Cy)aBaka pasfiora 3a MpuroBop M OCTBape.

KakBa je npasHa npupofa OBOr MpUrosopa MogHeceHor HakoH
OCMOAHEBHOI poka — O TO.Me 3aKOH He rosopu. Hama ce uvMHU pa
Tpeba 3aK/by4nTV [a je OBaj MPUroBOpP M3BaHPeAHO MPaBHO Cpeq-
CTBO — Henofo6HO fa cnpujeyn HacTynarbe NpaBoOMONHOCTM Hana-
[laHor pjellerba. He npuxeaty nn ce TakaB 3aK/bydak, BjepOBHMKA
y npaBuny He 6u 6mno moryhe HamuvpuTu jep je To Moryhe Tek
HaKOH MpaBOMONhHOCTM pjellera 0 m3Bplewy (41/2), a ako 1 0Bgj
MpUroBop CcrnpevaBa HacTynawe MNPaBOMONHOCTW, OHAA He He 6u
6uno cBe 4O OKOHYara M3BPLUHOr noctuka. He npuxeatu nu ce
CyrepupaHy/ 3ak/byyak, pjellere O M3BpLUEHY Ha Te.Me/by Bjepo-
[IOCTOjHE wncnpaee He 6w 6MNO0 Moryhe HWM OTMOYETU W3BpPLLABATU
jep je TO OONYLITEHO TeK HAKOH LUTO OBO pjellere MocTaHe npa-
Bo.aaohHo (41/3).

~ 8. 3akoH ogpehyje ga npurosop He ofraha msspluewe (8/5),
[ia je, Aakne, HeCyCrneH3VBHO MpaBHO cpeAcTBO. Ho, oBa He3rparHa
AMKUMJa TeK napuujanHo ofpaxasa MpaBy Mpupogy npurosopa.
HberoBa HecCyCneH3VBHOCT OAHOCW Ce Yy MpaBwily caMO Ha OTnouu-
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Hate MOCTynka m3Bplliewa (41/1), aam y OAHOCY Na Heke [abe
pafikbe M3BpLUEHA M Yy OAHOCY Ha pagkwy Hamupewa (HOBYAHO)
noTpaXkMeawa MPUroBop uMa CycneHsveaH 3Hauvaj (41/2, 83,
105, 153, 132). AKO Ce W3BpLUEHE MPOBOAM Ha Teme/by Bjepomo-
CTOjHe ucnpase, MPUroOBOP je CYCMeH3MBaH M Yy OJHOCY Ha camo
OTMOYMHbaHe MOCTYMKa n3BpLlera (41/3).

9. MowTyjyh cnoso 3akoHa, Tpebaso 6K 3aKbyunTn fa je
y Npurosopy mMoryhe nctuuaT caMo OHe pas/iore Koju ,,cripeyasajy
nsspLuerse” (50). Mory i1 ce KOPUCTUTWU MPUroBOpPY fa Cy Y TOKY
M3BPLUHOr MOCTynka nospujefleHa GuTHa npouecHa npasuna (354
3M0), fa cy noyvkeHe rpellke npu yTeBphrBaky UMHEHWYHOr CTa-
a (353/1.2. 3IMM), fa je MOrpewwHoO MPUMUjereHO MaTepujaiHo
(oBoje M3BpLUHO) MpaBo 3353/1. 3. 3MIM), ga cy noynkbeHe rpeLuke
npy Of/lyYMBarwy O TPOLUKOBMMA, Aa Huje 6uno onhmx MpoLecHUX
npeTrnocTaBaka 3a MoCTynake — O TOMe 3aKOH He rosopu. Ho,
HEeroBa KpyTa WHTPaCUrHeHTHa AUKUMja Kao fJa OTKNawa W MHaye
moryhy cyncugujapHy npumjeHy 3akOHa O MapHUYHO.M MOCTYMKY
(14), koja 6w morna nomohu ga ce M 0BM Pas3nosn KopucTe. Mucum
KOju ce 3a0BO/baBajy OBaKOBMM 3ak/3yduuma (Ymsmosmh uyak
MUCM fa cy pas3no3n y unany 50. 3UIM TakcaTMBHO HabpojaHn —
IMIA 1/79) 3aHemapyjy UvkbeHULY fia je TakBO TyMayere NPOTUBHO
YCTaBHMM rapaHuujama O npaBy Ha >Xanby, jep [AUCKPUMUHMPa
LY>XHVKA Y OQHOCY Ha BjepPOBHMKA — KOjU Y CBOJOj >Kanow npoTvs
TOr WUCTOr pjellerba jaMayHo MOXe WUCTUUAaTK cBe Moryhe npuro-
Bope (353. 3IM), a He camO OHe KOju ,.CnpeyaBajy W3BPLUEHE”.
Kpusy je moryhe usbjehu — ogpuuarbem numutupajyher pectpu-
KTMBHOI 3Hayewa Hopmu ynaHa 50. 3UMM, y3 cyncuaujapHy npu-
MjeHy 3akoHa 0 mapHuyHom noctynky (14, 353).

10. AMCT ers3emMnnapHO HaBefleHMX pa3nora 3a npuUrosope
morfia 6u ce MPUroBOPUTU HECUCTEMATUYHOCT, YakK WU apbuTpepHOCT
(50/1—13). Tokywaj HKUxoBor cpehmBaba U Knacuuumpara
[l0BOAM [0 Cca3Hawa fa ce Mehy wMMa HaBofe OHW KOju ce ofHoce
Ha MoCcTynak v ofyyMBarbe M3BpLUHOr cyda (T. 1, 7. 13), OHM KOju
ce TWYy CBOjCTaBa W3BPLUHE OLHOCHO BjepOLOCTOjHE wucnpase (T.
2, 4, 5), OHM KOju ce OAHOCe Ha caMO MOTpaXKMBare KOje Ce OCTBa-
pyje — ono3uumnoHm (T. 8, 9, 11), Te OHM KOjU ce OAHOCE Ha HEroBo
ocTBaperwe — onyrHaumonn (T. 3, 6, 10, 12).

Wako 61 o0 cBuM rpynama npurosopa 6mno KopucHo wu3pehu
KpUTUYKe CTaBoBe, Hawa he ce Maxka YCpeacpeavTyt NPeTeXxXHo
Ha OMO31LMOHe.

11. 3a cBe OMNO3MLMOHEe NPUroBOpe KapaKTEPUCTMYHO je Aa
YKUAaJy Wau 3aycTaB/bajy MOTPaXKuBakbe: OHO MOXe ,npectarun’”
(59/8) Hnp. 360r HamJupera, OMNPOCTa, OApuLaa, KOMMeH3auuje,
HoBaLuje, Harogabe M CN.; OHO MOXe OWUTK 3ayCTaB/>EHO HMP. PETEH-
UnjoM, mMopaTopujem, OArogom, 3actapom, 3abpaHom (50/9, 11).

12. 3a npuroBope Koju ce No3MBajy Ha npectaHak MNOTPaXu-
Barba (50/8) 3aKOH MOCTaB/ba OrpaHUyera: OHW Ce MOTy KOPUCTUTU
CcaMo aKo Ce 3aCHMBajy Ha 4YMkeHuLama Koje noTjeyy u3 ogpeheHor
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BPEMEHCKOr  pa3fiob/ba, pPasMuMTOr 3a W3BpLUEHE HA TeMerby
(CyfcKe) OANyKe Off OHOT 3a M3BPLLUEHE Ha TeMe/by Harofoe.

13. AKO je Teme/b 3a pjellere O M3BpLUEHY Ouna ognyka
Cyfa WAn [pyror OB/alUTEHOr OpraHa — uYukbeHullia Ha Kojoj ce
3aCHMBa pas/ior 3a NPUroBop He CMWje MOTjeuatu U3 pasfobrba y
KOMe je OY)XXHUK Ty YMkeHULly morao mctahu y mocTynky m3 Kojera
noTjeye M3BpLIHa ucnpasa (apr. u3 50/8). _

Kpuse y npumjeHn oBMX MpaBuia Y3poKyjy MpOMMCU O HOBO-
TaMa Yy KOFHMUMJCKOM WHCTaHUMOHOM MOCTYNKY: HWUX je Moryhe
ncTUUaTU y Kanbu, n To 6e3 MKakBMX orpaHuyerba (352/1. 3IM).
Mpakca, a [0 jyyep M Teopuja, 3acTynanM Cy Ha >KajocT, CTaB Mo
KOMe OBa ofjpefba OTBapa Hajwimpe MOryhHocTu 3a HaBohere Ho-
BOTA Y >a/bou: 1 Cy6jeKTUBHMX, MPaBHUX — KOje Cy HOBe camo Mo
TOME LUTO je >Ka/MTe/b 38 HMX CasHa0 TeK HAKOH 3aK/byyera pa-
crpaB/baka Mnpesd MpBOCTENEHUM CYAOM, U 00jeKTUBHUX — KOje Ccy
HOBE M MO TOME LUTO Cy Ce 36u/ie TeK HaKOH TOr MOMEHTa, U Jlax-
HVX, HEeMmpaBMX HOBOTa — UYMHEHULA KOje Cy MocTojane y Bpujeme
pacnpas/baka O HMMa U 33 KOje je >anuTe/b Beh Tafa 3Hao.

Ho ako je y xanbu moryhe mctuuatu m T3B. 06jEKTUBHE HO-
BOTe, OHAa Te HOBOTe He MOry OuUTW nogsora NpUroBopy ako cy
HacTane y pa3fob6/by Of 3aK/byuerba pacrnpas/barba Mpes npBOCTEne-
HUM Cy[OM Ma [0 UCTeKa poKa 3a ynarawbe xante (apr. us 50/8).
MpuxBatn M ce Ha 4yac OBaj 3aK/byyak, U3nasuM Aa je He camo
MpaBo CTPaHKe Y MapHMuM Aa 'y Xanbu U3Hocu 06jeKTUBHe HOBOTE,
HEro fga je, y CYWTUHW, HeHa AY>XHOCT (Mpema camoj cebuw) pa
Tako noctynu, jep he y NPOTMBHOM M3ryouTW CBaKy LUAHCYy fa WX
KacHuje Basiopusnpa y cBOjy KopucT. CTpaHum 6w, per absurdum,
Tpebano, fakne, caBjeToBaTu fa Xanby ynaxe nocnefwbn yac poka
3a HEHO ynarawe, f[a Tako CTeKHe MOHYhHOCT fa ce Yy HO0j Mo3oBe
Ha CBe pefieBaHTHe forahaje Koju HacTaHy y TOM pa3fo6sby.

Tpeba nn yorhe ykasvBaTh Ha TO fAa Ce OBaKBVM pa3muLL-
/bakeM Hajo3bu/bHNje YrpoXKaBajy TemerbHe 3acafle y4yewa O MpaBo-
MohHoCTWN?

AKO CyauUTM 3HayYM OoaslyumMBaT O OHOMe LITO jecTe (O nocTo-
jehm npaBHMM OAHOCKM.Ma 3aCHOBAHUM Ha YMkbeHWLama), OHAa ce
CYACKa Of/lyKa MOXe O[HOCUTM CaMO Ha OHe YMHEHULE Koje cy
HacTasle [0 Yaca [0 Kora je NpPBOCTEMeHW Cyj O kbMMa Morao pac-
npae/baT — fAakne, y npasBuy, A0 3ak/by4yetba rNaBHE pacrpase
npeg Tum cygoM. Camo Te UMbeHMUe 3axBaTa MpaBHa CHara npe-
cyge. Ako cy Beh Taga noctojane anM HUcy 6une WM3HECeHe, HOBO
cyhete y uCToj cTBapu (U 0 wuma) 6uT he moryhe camo ako ce
OCTBape NpeTnocTaBke ogpeheHe npaBuMMa O MOHaB/bakwy MOCTYM-
Ka (421—423. 3I1M). AKO Cy HOBe 4YMHEHULE HacTale KacHWje, oHAa
WX MPaBOMONHOCT [OHECeHe Of/lyKe He 0byxBaTa; OHe MOry 6uTu
nogJsiora 3a Nokpetake HOBe MapHuUUe y Kojoj ce Hehe mohu ¢ yc-
njexom mcTuyat npurosop npecyfheHe crteapn. CBaka 06jeKTUBHO
HOBa YMkbeHMLA 360r KOje NoTpaKmBake npectaje .Mopana 6u crora
outn nofgobHa 3a MPUroBOpP MPOTMB pjellera 0 u3BpLUewy. OHa
He [JOBOAWM Y MWTarbe MPaBWIHOCT MPaBOMONHO 3aBpLUeHOr Cyhema.
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OHa Tek yKasyje Ha TO fa Cy HakoH TOr cyhewa HacTane unkbeHuLe
36or Kojux je paHuje moctojehe moTpakuBawe cafa Mpectaio ro-
cTojatu.

JOnmpyhm ce 3aK/byyumma Koje 6u Tpebano NpuxBaTUTU OCna-
tajyhu ce Ha TekcT unaHa 50. 7. 8. 3, U3HCXWMO — paan onpas-
fatba oBe NobyHe — cnujeaehe: Cyad cyam O caganrkOocTi, O CTBap-
HOCTW, O MpaBHUM OAHOCKMa 3aCHOBAHWM Ha YMHeHuLama Ha OHO-
Me LWTO jecTe, a He 0 OyayhHOCTW, [Jakne O OHOMe LITO 6U Tek
morfio Hactatu. Beneficium novorum npefcTaB/ba OBfallTEHE a
He 1 o0b6aBe3y CTpaHKe. HekopuliTerwe MpuBW/ErMje He MOXe OUTK
LUTETHO 3a OB/MaLUTEHMKA. ako CTpaHKa cmuje Yy >anbu MU3HOCUTK
N 06jeKTMBHE HOBOTe (CyMHamMO Yy MPaBUHOCT W OMpPaBAaKOCT Tak-
BOr CTaBa), OHa Te HOBOTe MOpa MOhK KOPUCTUTU U Yy CaMOCT/THOM
npasHON! CPeACTBY YMjoj ce ynoTpebu He CynpoTCTaB/ba paHuje rpe-
cyheHa cTBap: Yy CaMOCTa/lHOj AeKnapaTOpHOj NapHUUWM ca 3axTje-
BOM fa ce YTBpAM fAa paHuje yTBpheHO MnoTpaxuBarbe (BULLE) He
NocToju, WAN Yy NPUroBOpPY NPOTMB pjellersa O U3BPLUEHY 3aCHOBa-
HOI Ha MNpeTnocTaBuM fAa TO MNOTPaXKUBawe jol YBMWjeK MOCTOjW.
MapanenHa MoryhHoCT KopuLiTewa ABajy NPOLECHUX MHCTpyMeHaTa
3a Ba/lopusmMpare MUCTOr YMHeHMYHOr (hoHAa be3HauvajHa je MaHa Yy
nopeherwy ca pa3gob/bem OACYCTBA MPaBO3aLLUTUTHUX Meamja (deni
de justice), oo Kora 6y morna AOBECTM CTPUKTHA NPUMjeHa unaHa
50. 1. 8 3UI.

14. Tpebano 6u yTjeuat Ha pasbujarbe MOHELLTO MPe3pMBOr
cTaBa npema npobseMy MpoLEecHNUX TPOLLIKOBa, CTaBa KOju Cce ro-
yecto cycpehe, noce6Ho MeRy cyuuma. KoHcekBeHUuMje Koje Ha TOM
nnaHy npaTte Haw npo6semM BULLE CYy HEro WHCTPYKTMBHe. AKO Cce
CTpaHKa MoCny)XXn MpuBUErnjeM M3HoWeHa 00jeKTUBHUX HOBOTA Y
Xanbu, mopat he CHOCMTW CBe TPOLLUKOBE MPOY3POKOBaHe TaKBUM
noctynarem, 6e3 063mpa Ha CBOj ycnjex y nmapHuum (352/3. 3r1M).
AKO Te MUCTe HOBOTE HaBefe y NOCebHOj NapHWUUM WUAu Yy MpUrosopy,
na ocTeapy ycnjex, NPOTUBHUK he joj MopaTy HaKHagUTWU TPOLLKO-
Be CKOMYaHe C TUM M3HOLWeweM. Ofpefba ynaHa 50. T. 8. 3UIM kao
fa CTpaHuu 6paHn OBy [Apyry MOryhHOCT, HaBOAM je Ha OHYy Hepa-
LMOHa/HY, 3a by LUTETHUJY.

15. Y wm3peun CpOYEHOj TUK Y3 OBY KPUTU3UPaHY, 3aKOH je
pa3bopuT Kaf oapehyje aa ce y NpuUrosopy NpPOTUB pjellera 0 U3-
BPLUEHY 3aCHOBAHOI Ha Harofou CMUjy M3HOCUTK YWHEHULE Koje
Cy HacTane (HemocpegHO) HAKOH 3ak/bydera Harogbe (50/8). Mo
TakBMX, MPUXBAT/bMBMX KOHCEKBEHLMja [OOBOAW W HErOBO MpaBuso
0 o4JlyKama Kao M3BPLUHMM MCrpaBama Kaf ce NPUMMUjeHn Ha mnpe-
cyde Ha TeMme/by npusHawa (331, 353/3. 3I1IM), npecyde 360r u3o-
cTaHka (332, 353/2. 3I1IM) wnn npecyge y cnoposnma mase BpHjea-
HocTn (467. 3MIM) — jep je y anbu NpoTMB OBMX OANYyKa 3abpa-
HEHO M3HOLLEHE HOBOTA O MEPUTYMY CTBapw.

16. 3a npuroeope Koju ce Mo3mBajy Ha ,,3aycTaB/bake” MnoTpa-
XuBawa (50/9, 11) 3aKOH He opapehyje BpemMeHCKMX Mehalua yHyTap
KOjux 6u ce mopane 30MTU UMHEHWULIE Ha KOjMMa Ce 3acCHUBajy —
NaKo 3a TakBO (haBOpU3Mpare OBMX Y OAHOCY Ha OHe KOju ce mno3n-
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Bajy Ha npectaHak noTpaxueara Hema. [Mpumjerwyjyhn nHTepnpe-
TaTMBHO npasuio lege non distinguente. . mehawe He 6u Tpe-
6an0 osaje nocafmeaty; npumjewyjyhn argumentum a simili —
KOjU HaMm Ce YMHW NPaBUYHUjKU N pasbopuTuju — Tpebano 6u 1 ose
NpuUroBope M3jeAHaydnT C OHMMA KOjuU Ce OAHOCE Ha MpecTaHak
noTpaxueamwa (NPakTUYKM fonase y 063up camo y OAHOCY Ha OHe
onucaHe y T. 9).

17. 3a onyrHauvoHe MpUroBope — KOju Ce 3aCHUBAjy Ha TBPA-
bW fa Huje Buno mjecta ofo6 aBaHag M3BpLUEHA YHATOY MOCTOja-
WYy Ba/baHe M3BpLIHE ucnpase (50/3, 6, 10, 12) — wupeneBaHTHO je
BpMjemMe HacTaHKa YMibeHMLa Ha Kojuma ce 3acHMBajJy jep OHe Ha-
CTaJy KacCHMje M HEOBMCHO O KOFHWUMJCKOM MOCTYNKY K3 Kora no-
Tjeye M3BpPLLHA MCMpasa.

18. Hajas/beHa ambuumja pefaktopa 3akoHa fa pegyuupajy
pasnore M3BaHpPe4HOr MpPUrosopa WUCMo/bWna ce y ApyKuujem yTBp-
fnBarby BpeMeHCKOr Mehalla npuje umjer HacTynakba He CMUje no-
TjeuaTn YMHEeHULA Ha KOjuMa Ce OBaj MPUroBop 3acHWBaA: TO je caja
— oApehyje 3aKOH — YMkbeHMLa Koja je HaCTynwuia HakOH HacTaH-
Ka M3BpLUHE ucnpaBe, OLHOCHO Yy BpujeMe Kafa Ce Bulle Huje
Morfia M3HWJeTW Yy MOCTYMKY W3 Kojera noTjeye K3BpLUHA WCnpasa
(51). 3a Harogby Hema nocebHe HopMme.

Bu3apHOCT 0BOr HOBOP MpaBu/ia MCMo/baBa Ce MNpuje ceera y
YMHEHUUM Aa OHO YTBphYje Kao BpemMeHCKW npueunierapaHyu mehaw
OHaj KOjuU Ce Yy CTBapu BPEMEHCKM Hanasu u3a (KacHuje o) OHor
npBor: u3BpLUHa mcnpaea (ako je CyfcKa OAflykKa) HacTaje y npa-
BWIY Y 4acy 3aK/byyera [/1laBHe pacripaBe KoOja MNPETXOAM HEHOM
[IOHOLLIEkY, a Taj Yac y npasuiy MNPeTxoau 4vacy [0 Kojera ce HOBO-
Ta MOrna uctuuaT y nocTynky M3 Kojera M3BpLUHa Mcnpasa noTje-
Ye. ¥YMjecTo ga cyncugmjapHu Kputepunj nomaxe, Kao y npasuny u3
ynaHa 50. T. 8 3WI1, oH oBAje oAMaXe — CyBMLIAH je, aKO Huje
Yak 1 LLteTaH.

BusapHOCT npasBuna ornega ce My TOME LITO OHO ycnujeBa
pefyuMpartu pasfiore 3a NpUroBop: BpeMeHcKa 6apujepa mMornia 6um
y CTBapy efIMMWHMPATL CaMO HeKe Ono3unuMoHe npurosope. OcTanu
Ce He TWYy MaTepujasiHOMpPaBHOr MoTpaXkueawa Beh Apyrux npet-
nocTaBaka 4mje je MocTojare penieBaHTHO C 003MPOM Ha CTake Yy
yacy [OHOLLEHA pjeLlera O U3BPLLUEHY a He C 063MpPOM Ha cTaauje
MocTyrnka M3 Kojera noTjeye m3Bpnwla ucnpaea. [eHepanHo (umKceu-
pate NPeKny3nBHe bGapujepe je NPEeLmMpoKo 1 ctora cyBuwHO. OHa
Mo NPUPOAN CTBapU He MOXE CMY>XXWUTW 3ayCTas/batby CBMX Beh camo
HeKNX MPUroBopa, jep camo HekM Mory Ao Te 6apujepe y MpoLusio-
CTu yornhe AOCErHyTu.

Tpeha GM3apHOCT npaBuia cacTojyu ce y TOMe LITO OHO, YMje-
CTO [ia eBeHTya/lHO pefyuupa Ono3uumoHe npurosope (He BMAMMO
pasbopuTa pasnora 3a T0), OHO WX BPEMEHCKM Wwupn — obyxsaha
M OHO pasgobrbe (04 HacTaHKa W3BPLUHE uUchpaBe A0 Npekysuje
npaBa Ha W3HOLLEHE HOBOTA) KOje OCHOBHO MNPaBU/IO 3a PefOBHM
MPUroBOp Ha XasocT enn.\WHMpa.
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19. Ho npaBuio o0 BpeMeHCKUM Gapujepama M3BaHPEAHOr Mpu-
roeopa — Koje ce nojjefiHako OAHOCW Ha CBe OMO3ULMOHe MpUro-
BOpPe — He Camo fAa He ycnujesa Cy3UTW NUCTY MOTEHUMjaNHUX pas-
nora 3a npurosop (WTo 61 OMI0 HOPMaNHO 3a M3BaHPeLHO MpPaBHO
CpefcTBo), Beh LWTa BULLE LUTETHO LUMPK HUXOBY JIMCTY U3BaH Kpy-
ra nMHaye yobuuajeHux pasnora; OHO, HavMme, AOMNyLITa BPEMEHCKMU
HeorpaHMyeHo (4OK NOCTynak He Oyfe OKOHYaH) MUCTULawe W Mnpu-
ropopa MpoLecHe HapaBW KOju Ce OAHOCE Ha MOCTyMnake W3BPLUHOT
cyga (Hnp. npuroeBop m3yseha cyua KOju je [OHMO pjeLlere, Waun
HEroBe Haf/1eXXHOCTLN), MAKO 3a TO HeMa HMKaKBOI OrpaBfaHOr pas-
nora, Mako TO HW Yy jedHOM Apyrom Aomahem npouecHOM CUCTeMY
HWje AOMYLUTEHO HUTW je 6GUNO JonywiTeHo. V3BaHpeana moryhHocT
nofHoLLea npurosopa Tpeba fa oMoryhu nsHollerwe HakHagHO Ha-
CTa/IMX pas/nora 3a Oro3uLMOHe MPLUrOBOpe a He M 3a OHe OocTasle,
KOj) Ce Yy HacTaBKy MOCTYMNKa HUTU He MOry MojaBUTH.

HeocHoBaHoO cjegutbeHn aytopu Monosuh—PucTuh HacToje pe-
AyumpaT 0By NUCTY, cyrepupajyhn enmmuHupare OHUX ,,3a8 KOoje
Je eBMOEHTHO Aa ce Mopajy NMoAHMJeTU Y POKY of ocam faHa” (3UI1
ca KomeHTapoMm, beorpag 1978, c. 56). Ofpesn6e 0 pokoBuMMa pesyn-
TaT cy ofpeheHe 3aKOHOAaBYeBE BO/bE. TELIKO je Y HMMA YCMjeLlHo
TparaT¥ 3a OHVMM LUTO je eBWAEHTHO WM pa3bopuTo ocnobofheHo Bpe-
MEHCKMX CTera of, OHOora LTO 6U OMI0 YMjeCHO OKOBaTW KpPaTKUM
pokoM. CBaku MHTepnpeTaTopoB O0A6GUP, MUMO OHOra 3aKOHCKOra,
HY>XHO 61 TPNMo Of MPOM3BO/M.HOCTW, @ OHa je Hajmarbe [OonycTuBa
Kaf ce, 3axBa/byjyhu HEHO] MeTOAM, HacToje Cy3MTW MpasBa CTpa-
HaKa 3ajaMmyeHa 3aKOHOM.

20. HenpaBoBpemeHe npurosope Tpeb6ano 6m opbaumtn (358/1.
3Mr). Ho HenpaBoBpeMeH he GUTU TeK MPWUroBOp KOju je MoaHe-
CeH HAaKOH OKOH4Yaha M3BpLUHOr nocTynka (51).

21. N HenoTnyHe npurosope Tpebano 6m opbaumTtn (351, 358.
3Mr). Vima ayTtopa Koju ce 3anaxy 3a oabauuBare npurosopa y
KOjUMa HUCY HaBefeHW pasnosu nobujawa (Jlykmh — MMM 10/78,
Jepkosuh — 1A 7—8/78, Monosuh—Puctuh, op. cit., c. 55). OHK
OYMrNeHO 3aHeMapyjy 4YMkeHWLy fda je NpuUrosop jeAuHO npaBHO
CPeACTBO AY>XKHMKA NPOTUB pjellera O W3BPLUEHY M [Ja Herosa
npaBa He 6V cMmjena 6GUTKM Mara Of MNpaBa BjepOBHUKA Yy >Kanbu
NnpoTMB TOI WCTOr pjewlerba. Opatne 3aHemapyjy v npasuio ga je
Xaniba HernoTnyHa camo ako W3 H> Huje BUABLMBO TKO je MOAHOCK
N NPOTUB Kojer akta je nogHocu (351/1. 3rM). Hunje mjecto fa ce
OBfAje OrnpaBfjaBa OBa HajAeMOKpaTW4YHMja HOPMa CyBPeMEHOr npo-
LlecHor cuctema. Hby Tpeba npuxeaTtUTM W [AOC/>EOHO je OCTBapu-
BaTW. V1 NpuroBop y KOMe HUCY HOBeAeHW pas3fiosn nobujarwa npea-
CTaB/ba Ba/baHV Temesb 3a paj Cyfa Haf/1eXXHOr 4a O HeMy Of/1y4u:
Tpeba MasnTy Mo CNy>XOGeHO] AY>XXHOCTWM Ha rOTOBO CBE pasfore ar-
conyTHe HuwTaBocTu (354/2. 3IIM), Ha pa3nore 3a 06yCTaBy W3Bp-
LWHor noctynka ex offo (68/1), Ha MpaBuIHY NpUMjeHy MaTepujas-
Hor npasa (365. 3IIM), ma u Ha MpaBUJHO YTBPHEHO YMHEHUYHO
ctamwe (370/2. 3r10).
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22. HOVR 3anpeke fa ce jeflHOM MOAHECEHW MPUroBop Aomny-
HaBa CBe HOBWM pas3fiosnmMa, CBe L0 OANYyKe Cyda O NpPUrosopy, jep
HeMa HeKafalltbUX MpaBuia 0 eBeHTya/lHO] Makcumu (88 34/3, 35/2.
WIM). Moapluky 0BOj Te3u Mpy)a U aHaIorHo MpUMjernBo MPaBusio
0 HOBUM NpUroBopuma NpPoTMB nnaTHor Hasora (451/3. 3M1M).

23. Tpeba gonycTutM U MOryhHoOCT MOAHOLLEHA HOBOr MPUro-
BOpa HaKOH [JOHOLUeHa OA4J/lyKe O MPeTXo4HOM (ako MOCTyrnak joLu
Tpaje): pa3nosn (oMosnLMOHM) MOry HacTaTW HakHafHO; MpPUroBop
KaKOH poKa of ocaMm [aHa je W3BaHpeAHO MNpaBHO CpeAcTeo (a He
pefoEHM npaBnu nujek), a 3a Ta CpeAcTBa YBMjeK He BaXke MpaBuia
0 pefloBHVMMA (B. HMp. Te3e O MOHOBHOM MOAHOLLEHY Npujeasiora 3a
MOHaB/batbe NOCTYMNKa). HOBM Npurosop morao 6w ce 3aCHMBATU U
Ka Beh paHuje HacTa/iMM 4uHbeHuuama nog yBjeTOM fa Yy MoBogy
NPEeTXOAHOr NPUroBopa HUCY WUCTULIAHE HX pa3maTpaHe Mo Chyxoe-
HOj AY>XHOCTMW.

24. 13BpWwHW je cyd OyXaH caM pacrnpaBuTU CBe W3HeCeHe
npuUroBope N O tUMa MEPUTOPHO OIyYMTH, OCKUM OHE Y OfHOCY
Ha Koje Mehy cTpaHKama MoCTOju Crop O PeneBaHTHUM YMHenuLa-
Mg, a oflHoCce ce ,Ha ca.mo noTpaxusarwe” (54). O 0BMM MOTOHMMA
U3BPLUHW Cy/ Mopa CTpaHKe YMyTUTU Ha MapHULY OJHOCHO [Apyrui
afieKBaTHW MNOCTynaK, pagn npornawlewa fa je U3BpLUeHe Heaony-
LUTEHO.

25. [Jok Hema CyMmHe [a Ccy CBW OMO3ULMOHW NPUroBOPU Tak-
BU /éa ce ogHoce ,Ha camo notpaxusawe" (50/8, 9, 11), To ucto ce
He 6 MOrno TBPAWUTM 3a CBe onyrHauuoHe npurosope (50/6, 12 —
fa; 50/3, 10 — cnopHo). Y cuctemy 13 1930. 0 CBUM ONyrHaLMOHUM
npuroBopMmMa BoAMna ce napHuua. HoBM cuctem Kao ga TO He Ao-
nywTa, Mako Ham ce YMHW fa 6um 6uno onpasfaHuje fa Ce CBU OHU
Ha jefjHaK HayuH TPeTupajy.

26. Cy[CK/ pOK 3a MNOKpeTawe NapHuLle pagn op/lyke o Ao-
MyCTUBOCTM M3BpPLUEHa 360r MNOCTOjakba ONO3ULUMOHUX U (HEKMUX)
OMyrHaUMoHNX MPUroBopa Huje npeknysmBaH. TyXo0y je moryhenog-
HWJeTV CBe LOK M3BPLUHM nocTynak jow Ttpaje (54/2). Y cBojoj cy-
LWUTUHWX OBaj je POK AunaTopaH — Mpuje Herosa NpoTeka NocTynak
N3BPLLUEHA HE CMMje Ce OKOHYaTW. HO mpaBHW WHTepec 3a napHuUy
Morao 6u mpectatu U paHuje (B. 0 TOMe y HactaBky — 31, 32).

3akoH Hema ofpefaba 0 npaBHUM Mnoc/beauLama nponyLuTakba
nokpeTawa MapHULe OLHOCHO afekBaTuor noctynka. lMpasHuHy 6u
Tpebaso nonyHUTW npasuiom fa he cyf HacTaBUTU C OLyUMBaHEM
0 MPUroBOpPY YMM NPOTEKHE CYACKW POK, He ocephyhu ce Ha passno-
re 360r Kojux je Ay>XHWK ynyheH Ha napHuuy (apr. u3 226/4. 3a-
KoHa CP Xp3aTcke 0 Hac/behvBamby).

27. TMapHUUa HKUje jeAnHN NPaBO3aLUTUTHU Meanj Kojum 6um ce
LY>XHUK MOrao KOpuCTUTW pafu 3alTuTe CBOjUX npasa. Paau Baso-
pu3vparsa OMo3nLMOHNX NPUroBopa Morao 6 joLl npuje nokpeTawa
M3BPLUHOI MOCTYMKa — ako 3a TO MMa MpaBHOI MHTepeca — MOAHM-
JeTn HeraTtopHy AeknapaTopHy TYy>6y pagn yTephewa Aa CrnopHO
noTpaXkmearbe (BULLE) He MOCTOjU. HakOoH OKOH4Yaha W3BPLUHOr Mo-
CTynKa cBOja 6M npaBa Morao OCTBapvBaTh 3axTjeBO.M 3a MpoTyu3-
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Bpwene (59—62), nnm y napHuuUyM 360r HeOCHOBaAHOr 0b6Orahemsa,
a Morao 6y MOKPeHYTM W NapHULY paAu HakHafe LUTeTe Y3pOKOo-
BaHe He3aKOHUTO MPOBEAEHVM W3BPLUEHEM.

28. Crnop 0 TOMe fAa /M je napHuMUa Ha KOjy je AY>XHUK yny-
heH peknapaTopHa WM KOHCTUTYTMBHa Tpebano Ou pujelwntn 'y
npuaor AeknapatopHe: 3a TO roBopwv ynyTa M3BPLUHOr cyfja — fJa
Ce M3BpLLUEHE Npornacy HefoMyLTEHWM, Ka0 U TO fa Ce W3BPLUHU
noctynak obycTaB/ba TeK O/IYKOM W3BPLUHOI Cyfja, a He MOoXaa
360r KOHCTUTYTMBHOI fAjefioBatba NapHuyHe npecyge. MNa wnnak, 6e3
0Be MOBO/bHE [EK/apaTOpHe Mpecyfe W3BPLUHM CYA He MOoXe 06y-
CTaBUTU U3BpLLIEHE: OHA je, AaK/e, NPeTnocTaBka 3a OCTBapere Of-
peheHor KOHCTUTYTUBHOI Y4uHKa. Ofatne M cxBaTawe O [eKnapa-
TOPHOj OA4yUM Ca KOHCTUTYTMBHUM [jenoBarweM (accertamento con-
stitutivo).

29. [locrbegHO M3BOAMMA O MpaBy Ha HOBe MPUroBOpe UM HAKOH
LUTO je O npeTxogHuma Beh of/lydyeHo (B. paHuje — 23), Tpebano
On 1 oBaje [OMYCTUTU HOBE MapHULE HAKOH OKOHYara MPETXOAHUX.
Ho npuje HuxoBOr MoKpeTara Tpebasio 61 MpUrosope M3HWjETY
npej M3BPLUHKL CyA, fa Ce UCnuTa fa /M UM je UYMHeHUYHa OCHOBa
crnopHa. AKO Huje, O wMMa 6M MOpao OfJlyunTM CcaM W3BPLUHK

cyfadl.

LE%O. M3BpwHN mocTynak NpoBOAM Ce Y [Ba CTafuja: Of1y4u-
Batba O MpuUjefnory 3a u3BpLUewe W MpoBoherwa u3Bpllera. psu
06MYHO MpeTXoan ApYyrome, ai OHWM ce Mory u npenautatu. Llta
BMLLUE, CTaauj MNpOBONeHa M3BpLUEHa MOrao 6m 3aBpLIMTU npuje
cTafmja oflyumMBawa O M3BpLerwy. HO Taga ce nocTae/ba NuUTarke
NnpaBHOI MHTepeca 3a HacTaB/batbe MOCTYyNKa OfJ/lyumBarba O W3Bp-
LLetby, OBJje 3a HacTaBaK MOCTYMKa Of/lyyvBatba O MPUroBopy Mpo-
TVB pjellera O M3BPLUEHY OAHOCHO O TY)XXOU KOjy Je AY>XXHUK Mo
ynyTn N3BPLUHOr cyfa nogHuo (54).

31. Ctagnj ofnyumBara O W3BPLUEHY MOrao 6M HamKMBjeTU
cTagyj npo:'(%erba M3BpLUEHa aKO OBaj MOTOHM Oyfe 06YyCTaB/beH
jep noTpaxkmsarbe Huje MOrfio 6UTKM OCTBapeHO (LYXXHUK HMp. Hema
NMOBVIHE).

3a Ay)XHMKa 61 ce TELWKO MOrI0 KasaTu fga jow U jasbe nMa
MpaBHOI MHTepeca 3a HacTaBakK MOCTYMNKa OfyyMBawa O HEroBOM
NpUroBopy Wnn TYXX6K, jep NPOAY>Kekem TOr MocTynka He 6u Mo-
rao noctuhy Buwe of OHora WTO je Beh ocTBapno — obycTaBy
nposohera n3spLiewa. OH 6K, ako ce 0Baj MOCTYNak Mnak HacTasW,
Morao Aogywe A00UTW KBa/IMTETHU]Y NpaBHY 3aliTUTY, ann 6e3 pe-
nepkycuja y obycTaB/beHOM MocTyrnKy. OcTBapeHa KBa/MTETHUja 3a-
WTKTa Morna 6wm fohu o m3paxaja y HOBOM M3BPLUHOM MOCTYMKY,
ako 1 Kaga byae NOKPEHYT, HO Y TOM HOBOM M3BPLUHOM MOCTYMKY
OY>XHUK 61 ce Morao ycrjewHo 6oputy NpoTvB M3BpLUeHa M 6e3
nosuBamwa Ha pesyntaTe OfJ/lyuMBatba O W3BPLUEHY Y MPETXOAHOM
veBpULHOXM  nocTynky. OpaTne M3BOAMMO 3aK/bydak: MpaBHO cpef-
CTBO MOBOAOM KOra je MOCTyrnak jow Yy TOKYy Yy Bpujeme obycTase
nposoherwa m3BpLerwa Tpebano 6m opbaumTn. OpfpeheHy nogpLuKy
OBOM CTaBy Tpebano 6w ga npy>xxu U npasuio no KWV BjepOBHMK

22



MOXe Y cBako foba oflycTaTvi Of, Aa/ber HacTas/.aa W3BPLUHOI Mo-
CTYnka, — MoByhu npujeanor 3a n3Bpllewe — 6e3 ogobperba fyx-
HWKa, CBOI MPOTUBHMKA, N TUME YUMHUTU Hee(hUKaCHUM LY>KHUKOBY
6opby NpoTMB pjeLLera 0 U3BpLLeky (37).

BjepoBHUKY 61 Yy NMpPeTnocTaB/beHOj CUTyauuju y npasuiy Tpe-
6ano, MehyTuUm, NMpPM3HaTK MpaBHWU WHTepeC 3a HacTaBaK MOCTYMKay
MOBOLY HEroBe Xanbe MpoTUB pjellerha 0 WU3BPLLEHY, ako 6M HeH
ycnjex morao CTBOPWUTK YyBjeTe [a Ce MNpoBONee M3BPLUEHA HACTa-
BA. CBe OBMCM O pasfo3vMa Herope >kanbe M 0 pasnosuma oby-
CTaBe MpoBofera M3BpPLUEHA.

32. AKO [0 OKOHYatba MOCTYMnKa MpoBofewa M3BpLUeHAa
360r TOra LUTO je MOTPaXKMBake OCTBAPEHO, NpPo6nemMn pamber Ha-
CTaBKa MOCTYMNKa OfNyyMBarba O W3BPLUEHY jaB/bajy Ce Yy WHBEPTU-
paHoM BUAy.

BjepoBHMKOBY >anby Tpebano 6u oabauuTh, jep HU HaAKOH
HEHOr yCBajatba He 6M Morao nocTvhu BULLIE Of OHOra WTO je oc-
TBApMO — peanusaLmnjy CBOr noTpaXkKusarba.

AYXXHUKY OM TelKo OW10 OCMOpUTU MPaBHU WHTEPeC 3a Ha-
CTaBaK ofY\iMBarba O HEroBOM NPUroBOpY OAHOCHO TYXOW, HO Mo-
CTaB/ba Ce MuTare: YeMy OfJ/lyKa O OBU.M MpPaBHUM CpefcTBUMA Kaf
je u3BpLUee MnoTpaxkuBawa Beh MpoBefeHO (HMp. Y WM3BPLUHOM MO-
cTynky kog CHK), ma ce HeraTtuBHe NOC/beAyLe HEOCHOBAHOI OCTBa-
pewa MoTpaxuBarwa He MOry BuLLE penapupaTv y TOM M3BPLUHOM
NoCTynKy. [J03BONMTW HacTaBakK NOCTYrNKa 3Haunno 6u, y OBO.M KOH-
TEKCTY OfHOCa, Npu3HaTVM LYXHUKY Tek nudum jus appellandi.
Te3a fa 6V 0fJlyKa O HErOBOM MPaBHOM CPefCTBY AY>KHUKY 6una
notpebHa pagu OCTBapuMBara MPOTYM3BPLUEHA HE MOXe W3LpXKaTu
CBE KPUTWKE, HapouuTO C O63MPOM Ha UMHEeHWLY Aa ce NpoTyu3Bp-
Lewe Yy CBMM cuTyauujama He MOXKe Hu nposoautu (62), 0JHOCHO
[la Ce O OCHOBaHOCTU MPOTYM3BpLUEHA MOXe OofnyymBaTn n 6e3
NPeTXOAHe O4JlyKe O NPaBHUM CPeACTBUXMA LYXXHWUKA Yy TOKY W3Bp-
LUHOr MOCTYMKa.

CynTunHa aHasimsa MHOrobpojHUX Bapujaumja Ha OBy Temy
npenasy OKBMPEe OBaKBOI MpejaBakba.

MpuUroBop NPOTUB pjeLlerba O U3BPLLEHY HA TeMerby
BjepOAOCTOjHE MCnpase

nohe

33. MpuroBop Ay>XXHUKa MPOTVB pjellera O M3BpLUEHY [OHe-

CEHOr Ha TeMe/by BjepOfIOCTOJHE WUCMpaBe — PEeNaTUBHO CyMHMBOT
TeMesba 3a 3axXBaT Y AYXXHIKOBA CPeACTBA — MMa PafuKanHUjW 3Ha-
Yaj off MPUroBopa MPOTMB pjelliewa Ha TeMerby M3BpPLUHE WCMpaBe.
MpuroBop npeacTas/ba anconyTHW BETO AYXXHMKA Ha MOKPEHYTUW3-
BPLUHM MOCTYMaK: Cy[ je AyXaH CTaBUTU M3BaH CHare pjeLlere o
N3BPLUEHY U YKUHYTU CBE E€BEHTya/IHO [OT/e MNPOBEefeHe pafHe
(55/1).
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34. 3BpWHM Cyf HWje OBMalTeH MUCNUATUBATM MEPUTOPHY OC-
HOBAHOCT npurosopa. 360r Tora MpPUroBop He Tpeba HM 0b6pasna-
ratn (55/2). Ho ako je cHara mpurosopa y AMCNO3NUUIU LY>XKHUKA
Koja ce e(dMKaCHO CynpoTcTaB/ba O(aH3MBHO] AMCNO3MLUUJL BjepoB-
HWKa, OHAa 6y 61no KopekTHWje fa Beh cam MPUroBop MMa KOHCTM-
TyTMBaH yTjeLaj Ha MOCTynak y TOKYy a He TeK Cy4yeBa OANyKa O
CTaB/batby M3BaH CHare pjellera 0 u3BpLUerwy. EBeHTyanHW 3Hayaj-
HUjU NPOTEK BpeMeHa W3mehy npurosopa W jeAnHo moryhe peak-

nje cyga morao 6m y oéqpeheHMM cmglau,mjalvla y3poKoBaTu 03-
WBHMX a CYBULUIHWX npobnema (HMp. 300r HacTas/batba MpPoBoOhe-
Ha U3BPLLEHA YHATOY Y/IOXKEHOM NPUroBopy).

35. M cam pok 3a ynarawe O0BOr Mpurosopa uma arncosyTHO
CYCMeH3MBaH 3Hauaj: WM3BpLUEHE Ce He MOXe HW OTMNo4vYeTn npuje
HEro LITO pjellere O M3BPLUEHY He noctaHe npaBomMohHo (41/3).
Cam npuroBop Hema CYCrMEeH3MBHOI 3Hayera: HEroBa je cHara jaya
— OH HY)XHO [eTepMuHMpa NoTnyHy 06yCTaBy M3BPLUHOI MOCTYMKA.

36. 3aKOH Hema u3puunTe oppenbe O M3BaHPeAHOM POKY 3a
ynarawe npurosopa. lNMa mvnak cmatpamo fa Tpeba opbauuty noky-
laje ga ce ofatnie u3Befe 3aK/byyaK fa Ce 0Baj MPUroBOp MOXe
MOAHOCUTL CamO Kao pPefoBHO MpPaBHO CPeACTBO, Y POKY 0f ocam
flaHa, 0 Kome rosopu onha oapeaba unaHa 8/3. 3UIM. Kag 6u ce
0Baj M3BOA, MPWUXBATUO, AY>XXHWK MPOTMB KOra Ce WCTU4Ye crabujm
OCHOB 3a M3BpLUEHE 6O OM AUCKPUMWHMPAH Y OAHOCY Ha OHora
NMPOTUB KOra Ce W3BpPLUEHE MPOBOAM HA TeMe/by MepdeKTHe WU3Bp-
LUHe ucnpase; He 6M ce morao 6OpPMTU NPOTMB M3BPLLUEHA OC/aHa-
jyhu ce Ha HakHagHO HacTasie OnosuuMoHe npurosope. U1 oBaj ce
npuroBop crtora mopa Mohu NOAHOCUTW M HakKOH MpPOTeKa pokKa 0f
ocaM faHa, [AOK rof W3BpLHM MocTynak Tedye. Ha To ynyhyje u
ofapenba unaHa 55/1. 3L o ykngawy pagwn Koje cy Beh npose-
[leHe: NpoBONeHe W3BPLUEHA OBAje He MOXEe HW OTMo4YeTV npuje
Hero LUTO pjellere O M3BPLUEHY He noctaHe npasomohHo (41/3);
ako cy unak opgpeheHe pafke NPoBeAeHe, 3HauYM fAa je pjellere O
M3BpLLEHY MOCTaNI0 MPaBOMONHO; OHO MOXKe MocTaTh NpPaBoMOhHO
Kag UCTeKHe poK oA ocam aaHa u3 4ynaHa 8/3. 3UTMM; 3Haum ga npu-
roBOp y MOBOAY Kora Aonasn Ao notpebe ykuaarwa npoBefeHUX paj-
ba MOXe OWUTU YNOXeH TeK HAKOH MpoTeKa poka Of ocaM [aHa,
Kao M3BaHpPeAHO MPaBHO CPeACTBO.

Hema cymmwe fa oBnawiTere AY>KHMKa [a CBakO 4acHOM jef-
HOCTpaHOM AWCNO3ULMIOM aHynmpa pesynTtate foTajallber npoBo-
herwa n3BpLUea A0BOAU Y MUTawe eUKACHCKT MHCTUTYTa U3BpLLE-
Ha Ha TeMe/by BjepOAOCTOjHe MCrpase.

37. BjepoBHMK MOXe — ogpefyje 3akoH (55/3) — y npujes-
Nory 3a M3BpLUEeHEe Ha Temesby BjepOLOCTOjHe WCnpaBe TPaXWUTU [a
ce, 3a C/ly4yaj fa AY>XXHWK MoAHece NMPUroBop MPOTUB pjellera 0 u3-
BpLUEkY, Taj Npujessior cMatpa Ty>K60oM.

OBso npasuno unak Hehe Mohu (yHKUMOHMpPATM [0 Kpaja ex
lege, 13 npocTor pasnora WTO Npujeasor 3a nNpoBoherwe M3BpLUEHA
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Hema efiemeHata MnoTpebHMX 3a Tyx6eHW nogHecak (ycn. 35. 3UMM
n 186. 3MIM). TpebaT he, cTora, Aa BjepOBHMK, KOjuU cada MocTaje
TY)XKWUTe/b, NpWUMaroau CBOj Npujefior npasuaMma 0 cagpkajy TyX-
e, Aa MapHUYHM Cyf He GU CBOJUM pjellereM MOpao KOHCTaTupa-
™M fJa je HenpuiaroheHn nogHecak nosydveH (109. 3MM).*

* [Npepasay je, 3ajegHo ca B. benajuem n M. lukom, CBOjU.M CypagHu-
UHMa ca KaTegpe 3a ['palakCko npotiecHo Npaso [lMpaBHOr akynrteta y 3a-
rpeby, o6jasno nouvetkom 1980. y usgawy ,MHpopmaTopa” y 3ar e6¥, KHUry

n

YACKO U3BPWHO npaso — Onhu o, Kojy je y 6pojy 10/1980. [MnacHuka
npukasao gp Hwukona Bopruh.
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Ha 3aKOHAa. Y LUMPOKe 3aKOHCKe OKBMpe faklle Mpoaupy nax, He-
CaBEeCHOCT W HeroLUTerbe Mof Mackom MyHOBaXHOr BpLUEHa MNpasa.
Mo ¢opmu, No CBMM CrO/bHUM OCOOMHaMa Huje Nako Mperno3HaTy
Kafa ce BpLUeHe npasa M3poAMI0 Yy AeNNKT — 310ynoTpeby npasa.
Jep, 3a pasnuky of Apyrux MpOTMBNPaBHWX akarta, akTu 3/10yno-
Tpebe npaea MMajy 3alITUTHY 60jy M 06/1MK npaBa, a CBOjUM KO-
PO3MBHVMM [ejCTBOM HapyluaBajy npaBo M3HyTpa. To nopceha Ha
MUMUKPWjY: CTa/IHY WAW NPUBPEMEHY C/IMYHOCT MO 06/UKYy, 60ju
W OpYrM CMObHUM O0COBMHAMa HeKMX >KMBOTWHA Ca OKONMHOM Y
KOJjOj >KMBE YC/ef vera ux je TelKo nperosHatu.

_3noynoTtpebe MpoLECHMX npaBa Y KPUBUYHOM MOCTYNKY jaB-
n>gjy ce 'y HajpasnuuTUjuM BUAOBMMA, jep je >XUBOT [OBUT/LUBUIU
0f, CBakor 3akoHogaBua. ObecHO Tpaxewe u3yseha cyavja unn Be-
LWTaKa, ,,MUHUpawe” rNaBHOr npeTpeca HeomnpasLaHWM Of/iaraHem,
TaKTU3Mpare ca M3HOLIEHEM HOBMX [0Kas3a, ofbpaHa hyTaweM Kao
TaKTUYKM MaHeBap OAbpaHe cpayyHaT Ha TO fAa Ce MpBOCTemneHa
npecyga Topreayje, cBe Cy TO MaHudgecTauuje 3noynotpebe npasa
KOjuMa ce MocTynak 3ampLuyje v ofyrosnadv y Hegornes. Ho, oo
3710 Ce He MOXe ynucatn y KpuBMULY CaMO HecaBeCHWM OpaHuoum-
Ma. YecTo 1 jaBHU Ty>MOLM He MOJHOCe Cydy npejJiore Giarospe-
MEHO WK Apyre pagre Yy MOCTYNKY Mpefy3umajy C BefIMKAM 3aKa-
WHEHEM M TUMe NPOY3POKYjy Ofdyrosnadere noctynka (4n. 144,
ctaB 3. 3KIM). Ho, jaBHK Tyxwunay, 3noynotpebrbasa cBoja osnatuhe-
ba WU Kafa HernpoMULL/LEHO W 6e3 [oKasa MOAMKE OMTYXXHULY U
YBPCTO W TBPAOrNaBoO NpPW HOj OCTaje M OHAA Kafa ce npema pesysi-
TaTy [loKasvBatba MOrao YBepUTWU fia je ONTY>0a MOTNyHO HEeOoCHO-
BaHa. He camo LUTO je HenoTpebHO MOKpeHyTa [pyLUTBEHa MallvHe-
puja 3a NpUHYLHY MPYMEHY MpaBa, Hero je HeBWH 4YOBeK W3BefAeH
Ha ONTY)XXEHWUKY Kyny U YKa/baH 3a YBEeK Npef O4MmMa jaBHOCTW.

Opyroenayerwy NOCTyMKa AOMNPUHOCE CBOjJUM HecaBeCHUM Mo-
CTYnuyMa 1 OCTaI YYECHULM Y MOCTYIKY.

Hu cyn Huje UMyH of rpellaka Koje BOfe OAyrosfayewy Mo-
CTynka. He peTko ce felwlaBa fa npefacefHvK Beha Koju npema of-
peabu un. 356. 3KIM mopa ga Hanuiie nNpecyay Yy POKy of ocam Wau
MeTHaecT JaHa OBO YYMHW TeK Mocfe BULle Meceun of 06jaB/buBa-
Ha npecyge.

3aKOH Hanaxe cyfly fa noctynak criposege 6e3 ofyrosnavexa
N ga oHemoryhu cBaky 3/710ynoTpeby npaBa Koja npunagajy ydec-
HUUMMa y nocTynky. OBako eHeprnyHo hopmynmcaHy 3amnoBecT 3a-
KOHa HMje f1ako CrpoBecTn Yy XMBOT. OueHa fa /M Y KOHKPETHOM
Cnydyajy nocTtoju 3noynoTtpeba npaBa je BeOMma [e/MKaTHa, MOHe-
Kaf, OV Tpebano ucTpakusaTun v BOAMTW ,MpoUec Yy npouecy” fa
Ou ce cBaka 3/10ynoTtpeba npasa OTKpUaa n cysouna.

Haueno o 3abpaHu 340ynoTpebe MpoLEeCHMX MpaBa KOHKPeTW-
30BaHO je Y W3BECHWM MOCEOHUM MPOLECHMM MpaBuAnMa. Y Unby
ybp3arba KPMBMYHOT MOCTYNKa M ChpeyaBarba 3/10yrnotpebe npasa
y Buay obecHuX 3axTeBa 3a u3y3ehe cygmja, na v Lenor cyga, Ho-
Be/MpaHa Cy npouecHa npasuna o uaysehy. CTpaHke Mory nogHeTu
3axTeB 3a M3y3ehe caMoO A0 MoYeTKa rN1aBHOr MpeTpeca, ako MocToje
OKOJTHOCTW KOje u3a3nBajy CyMhy Y HernpucTpacHOCT cyauje (un.
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39. Tay. 6. 1 un. 41. ct. 2. 3KIM). 3noynotpeba npaBa 06eCHUM 3ax-
TeBUMa 3a u3ysehe cyauja je oHemoryheHa, anu je Ha XanocT, y
NPaKTUYHO] MPUMEHN 3aKOHA WCK/byYeHO U CBako um3ysehe cyauja
no ocHosy un. 39. Tay. 6. 3KI, Tako Aa je 0BO MPOLIECHO MpaBwsIo
OCTa/10 MPTBO C/I0BO Ha nanupy. Ca np/baBOM BOLOM M3 KopuTa u3-
6ayeHo je n gete.

Mpema ogpeadu un. 301. 3KI y cnyyajy dakyntatviBHe Of-
OpaHe, rnaBHU MpPETPeC Ce MOXe oApxatn u 6e3 bpaHuoLa Koju
HeonpaBAaHO HWje [OoLIa0 Ha rNaBHU MpeTpec Wau ra je Hamnycruo
6e3 ogobpera, ako OKPVB/LEHW OAMAax He y3Mme fpyror 6paHuoLa,
LUTO je 4yecTo Hemoryhe, 1 aKo Cyf NO UCMUTMBaHY CBUX OKOSIHOCTU
OUeHM fa oAcycTBO GpaHuoua He 6uM 6MNO Of WITETE 3a 0A6paHy,
LITO je Hajyewhe Hemoryhe yCTaHOBUTW.

Y un. 362. 3KIM npeasuheHe cy Mepe 3a cy3bujarbe 3/10ynoTpe-
Oe npasa MOAHOLLEHEM HEMOTMYHUX >Kanou.

CBY yYeCHMLM Yy MOCTYMKY AY>XKHW Cy [a CaBeCHO BpLUe CBOja
npouecHa npasa. CBaka 3/0ynoTpe6a npaBa je 3abparbeHa. OnTy-
YKEHV W.Ma MpaBo Ja ce 6paHu Kako xohe, aM He CMe CBOje NpaBo
Ha ofbpaHy fAa 3/70ynoTpe6/baBa Tako LITO 6M CBOjUM MCKa3oM
NAXHO TepeTno Apyro fimue Aa je YYUHWNO KPUBMYHO Aeno UM fa
npenasehn OkKBMpe npasa oAbpaHe BpLUK ,qulra KpMBMYHA [Jena.
OKpVB/bEHN HUje Ay)XKaH fa W3Hece CBOjy 0fOpaHy, HWTW fa Ofro-
Bapa Ha MocTaB/beHa nuTakba. Moxe fa ce bpaHu n hyTtawem. Anv
TO He 61 cMeo fa byde TakKTUUKM MaHeBap OpaHuoua, Jep ce y TOM
cnyyvajy 6paHunay, orpeluyje 0 CBOjy AY)XXHOCT CaBeCcHOr W nojan-
Hor MOCTyNawa npej cyaom. He nocToju npaBHa AY>XHOCT OKpUB-
JBEHOT fa Mpef CyAOM FOBOPU UCTMHY, M NMPOTUB OKPUB/I>EHOT KOju
CBECHO He Ka3syje WCTUHY He MOry ce NPUMEHUTU HUKaKBe MNpasBHe
caHkuuje. Ho, He MocToju HWM npaBo Ha nax. OueHa MCKasa OKPUB-
/bEHOr BPLUX Ce MO OMLUTMM NPaBWIMMa O OLEHW [0Kasa Y KpuBWY-
HOM nocTynKy. CBOje yBepewe 0 MOCTOjawy WM HENoCTojary Heke
UMHbeHMLE 00pasyje Cy[ Ha OCHOBY CaBeCHe U OpudK/bMBE OLEHe
CBUX AOKasa. M Kaja cyf ycTaHOBM [a je OKPUB/bEHW CBECHO W3HEO
HEKY HEUCTUHUTY UWHEHULY WIN [a je HEeKY YMHEHWULY CBECHO Mnpe-
hyTao, To he M3a3BaTy HeMoBepewe Cyfa M y OcTasa KasuBawa Or-
TyXeHor. 3Hajyhu 3a To, ONTY)XeHW Cce MOHeKaz y3ap)KaBa 0f /laxu
13 60ja3HN Aa Ou ce HeHUM OTKpMBaHbeM Makap Wy nornegy camo
jedHe uukbeHuLe, cuTyalunja Hemnonpas/bMBO WM3MEHWNA Ha HeroBy
LUTETY, jep OM M3a3Bao ONLUTE HEMOBEpewe Cyja.

Haw 3akoH 0 KpMBMYHOM NOCTYNKY npeasuha NpPeBeHTUBHE U
penpecuBHe Mepe 3a CripeyaBare W Cy3bujarbe 3710ynoTpeba npasa.
Osnawhera cyga y npunpemany raBHor npeTtpeca My pykosofhe-
Ky MPEeTPecoM M MOCTYNKOM Cy HajeuKacHuje CpeacTtBo 3a crpe-
yazare 310ynoTpebe npasa. Npema oapenbu un. 292. ctas 2. 3K
OY)XHOCT je npeacefHvka Beha fa ce cTapa 3a CBECTpaHO npeTpe-
caite npegmeTta, MpoHaiaXere WCTVHE W OTKNakake CBera LUTO
Oflyrosfiayn nocTynak, a He CNyXu pasjalltberby cTBapu. [la 6u ce
0Ba 3amMMCa0 3aKOHOAaBLia CMPOBe/a y XWBOT MOTPeOHO je Aa ce u
caM cyamja CONMAHO MPUNPeMU 3a TNaBHU MNPeTpec, fa OpvK/bUBO
npoyYn CBaKy CTpaHuLy CYACKOr Aocujea, fa vMa noTpebHO Mpas-
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HO 3Hatbe M >KMBOTHO WMCKYCTBO M [a YBEK MMa Mnpej ovvMMa Uwb
KpHBIrYyHor noctynka. Cyauja Koju Henpunpem/beH [o0/1a3v Ha r/ias-
HW MpeTpec 4ecTo ce MokKasyje MpeaycpeT/bMB Npema CBUM [O0Ka3-
HWM Npefno3MmMa cTpaHaka, M Tako romusia npouecHy rpafy npeko
noTpebHe Mepe, pacnivkyje ce, pasBnayn NocTynak v MnocTaje pas-
HOAYLUHX MocMaTpady fdyena jaBHor TyxXuoua M 6paHuoua.

HoBuaHa Ka3Ha Kao caHKuuja 360r 3710ynotpebe MnpoLecHUX
npasa npegsuheHa je ynaHom 144. 3KI koju rnacu: ,,Cya moxe y
TOKY MOCTYNKa Ka3HWTW HOBYaHOM KasHOM A0 1.000 gmHapa 6paHu-
oua, MyHOMOhHMKA WM 3aKOHCKOI 3acTynHWKa, owTeheHor, oOLlTe-
heHOr Kao Ty)Xuoua WM NPUBATHOr TYXMOLA, ako Cy Herosu ro-
CTYMNUM OYUINEeAHO YMpPaB/bEHW Ha OLYroBMayvere KPWMBMYHOI MOC-
Tynka”. Mepwio 3a NpYMeHy OBe CaHKLMje jecTe MOCTynawe Koje
je ouurnegHo ynpas/beHO Ha OAyroBnayetse MocTynka, a To Cy Te-
XXM CTy4ajeBu 3/710ynoTpebe npaBa. HoBuaHa KasHa 360r 310ynoTpe-
Ge npaBa He MOXe ce u3pehu npema jaBHOM TYXXMOLY HWUTK MpPOTWB
OKpvB/beHor. O MmocTynuuma jaBHOr TyXuoLa Kojuma Ce Mpoy3po-
Kyje opyrosnayere MOCTyNKa, ob6aBellTaBa Ce BWULUM jaBHU TYXW-
nay, a 0 KaxkraBakwy afBokata WAM afiBOKATCKOr MNpUnpasHUKa
obasecTuhe ce aflBOKaTCKa Komopa.

CaHkupje 360r 3n0ynoTpebe npasa MocToje Uy cCUCTeMy nap-
HUYHMX TpoLlkoBa. OBfe ce HanasMmo Yy NPUCYCTBY OArOBOPHOCTM
3a cBaky Kpusuuy. OKpuB/beHW, owTeheHW, owTeheHW Kao TyXu-
nay, npuBaTHM TyXwunay, OpaHunay, 3aKOHCKW 3aCTYMHWK, MyHO-
MONHWK, CBefOK, BewTaK, Tymay W CTPYYHO nmue (’Xn. 168), 6e3
063vpa Ha UCX0f KPVBMYHOI MOCTYMNKa, CHOCe TPOLUKOBE CBOr [O-
BOhewa, Of/laraka UCTPaXXHe padre WM riaBHOr mpeTpeca v apyre
TPOLLKOBE MOCTYMNKa KOje Cy MNpOy3pOKOBa/ CBOjOM KPMBULIOM,
Kao 1 oprosapajyhm geo naywanHor msHoca (4n. 97. 3KI).
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JoBaH J1. JepkoBuh
cyamja BpxosHor cyga Bojsoguue

CYCBOJHA O HOBOM 3AKOHY O OCHOBHVM
CBOJMHCKO-TNPABHMM OIHOCMA

WHCTUTYT CycBOjuHe Kao nocebaH 06/MK CBOjuUHE Ae(MHMCaH
je n perynucaH ogpegbama un. 13. go 17. 3akoHa O OCHOBHUM
CBOJVMHCKO-MNpaBHMM OfHOCMMa (fa/be 3aKOH), KOju je 06jaB/beH
y Cn. nncty COPJ 6p. 6/80. og 8 11 1980. rognHe u CTynMo Ha
cHary 1 centembpa 1980. roamMHe. Kako je cycBOjuHa MO 3aKOHY
caMo nocebaH 006MMK CBOjUHE, TO CE M Ha kY OfHOCE CBa OHa
OCHOBHa Hauefna Koja cy Baeha 3a npaBO CBOjUHe W cagpyKaHa Y
un. 1 po 8 3akoHa ([nasa I).

lMpaBO CyCBOjUHe MOCTOjM Kaja BuLLe Nnula MMa MpaBo CBO-
juHe Ha HenogerbeHoj cTBapy (MOKPETHOj MM HEMOKPETHOj), a feo
Je CBakor of wux ofpeheH cpasmMepHO LeVMHW (MaeasiHu [eo), C
TMM [a BaXW npecyMuuja O jefHAKOCTM OBMX [eNoBa ako Hucy
oapeheHn (4n. 13. 3akoHa). lNpema TOMe, CyCBOjMHa (CyBflacHUYKa
3ajefHMLA) MO 3aKOHY MOCTOjU Yy OHOj MaTepwujanHOMPaBHOj CUTY-
aumju Kaja ce jegHa Henofde/beHa CTBap (MOKPeTHa WAM  Hero-
KpeTHa) Hanasu y CBOjUHM BULle nMua (CyB/lacHUKA) Yy UAeaTHUM
fenosumMa. 13 oBora crieiM fja ce CyLUTMHa CYCBOjUHe MaHudgecTyje
y TOMe, LUTO CBOjUHA jefHe (PU3NYKN Herofe/beHe CTBapu npunaja
3ajeHUYKN [4BOjULM WU BULLE NULA W TO Ha HAYMH [Ja Cy [e/oBu
KOju npunagajy nojeauHW.m CyBflaCHUUMMA MOfe/beHM camMo  ufe-
aHO, a He (m3nykn. CTora je CBaku CyB/IAaCHWK MOTMYHW COMCTBe-
HWK CBOI mpeasHor (a/IMKBOTHOT) Aefla U YKONNKO He Bpefja npasa
OCT/IMX CYyBMlaCHMKa OH MOXe CamoCTaj/iHO, Tj. 06e3 carsiacHoCTu
OCTa/IMX CyB/laCHMKA fAa pacnofiake CBOjUM OMpefe/beHU.M uaeas-
HAM [e.JioM Ha 3ajefHuyKkoj ctBapu (un. 14/2). C Tum y Besn y
OfHOCY Ha focafallky CYACKY Npakcy 3aKOH [OHOCU Kao 3HauajHy
HOBUHY MPUHUMN MpaBa Mnpeye KyrnoBUHE Y KOPUCT OCTa/IMX CyBfa-
CHMKa 3a Cnydvaj npofaje CyBMaCHUYKOr fena, aim camo ako je
TO npaBo npeasuheHo 3akoHoOM (4n. 14/3). To 3Haun pa je oBa
3aKOHCKa ogpeaba Hopma HadenHor u ynyhyjyher kapaktepa, Te
fa cy penybnuke OAHOCHO ayTOHOMHe TMOKpajuHe oB.JawheHe Aa
CBOjUM 3aKOHOM perynuwly nuTawe MnocTojaka npaBa npeye Kymno-
B/HEe Y KOPWUCT OCTaMX CyBflaCHWKa, pefocnen Kopuwhewa TOr
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npaBa 1 OCTase yCcnoBe Be3aHe 3a TakKBY Mpofajy, ak0 ycBoje OBaj
nHCTUTYT. OBOMe Tpeba Aofatvi Aa MO KOHUEMUMju 3aKoHa npaso
npeye KynoBWHE He HacTaje ayTOMaTCKM 3a pas/inKy of npasuna
npefgpaTtHor npasa, umja Je MpuUMeHa 6una WCK/byyeHa Yy [oca-
Aalli0j CYACKOj rMpakcu, ma je crora CyBMACHWK KOju npopaje
CBOj fOeo oObGaBe3aH fAa ra MNPETXOAHO MOHYAM OCTa/IMM CyB/IAaCHW-
umma.

W3 pgocaf n3noxkeHor cneaun, Aa HujefaH of, CyBfacHMKa Hema
MCK/bYYMBY BMIACT HU HA jefHUM, Ma HU HajMambUM (HUINYKUM
Aenom 3ajefHNYKe cTBapu. Tume ce yjedHO yKasyje Aa je OCHOBHa
KapakTepuCThKa CYCBOjUHE Yy MOCTOjaky jeAuHCTBEHOr rMpaBa CBO-
juHe ca Buwe cybjekata W jeAWHCTBEHOr CYCBOjUHCKOr 06jeKTa,
M Tako f[a CBakOM CYB/IACHUKY Y BpLUEHY CBOJUX CBOJUHCKUX
o3nawhewa npunaga npaBo Aa Yy4yecTByje CPasMeEpPHO CBOM CyBa-
CHMYKOM feny He noBpehyjyhu npu TOme MpaBO OCTa/MX CyBfa-
CHuMka (un. 14/1). C 003MpoM Ha npuKasaHe KapaKTEPUCTUKe
CYCBOjuHE 3a Cny4aj fa Aohe Ao um3anuke aeobe 3ajefHUUKE CTBa-
pW, Taga Yy CYLITWHW CBakKW CyBNacHWK OTyhyje CBOJ CyBNaCHUYKM
naeanHn [4eo Ha CYCBOJMHCKOj CTBapw, a KaO HakHagy 3a Taj CBOj
UaeasHW ieo oH fobuja jefaH ofpeheH (M3MUKKU 4e0 Ha Toj CTBapw
y nornedy Kojer ce OCTanM CyBMacHULM OA4pu4vy CBOr WnaeanHor
fena. CBe TO yKasyje fAa je waeanHW Ae0 CyBNacHWKa Ha 3ajef-
HWYKO] CTBapu fOe0 NnpaBa Ha CTBapW, AOK (hM3NYKM (peasHM) [eo
npeactae/ba [e0 came CTBapu KOja je npefaMeT CYyCBOjuMHe, MNa je
cTora mnieanHu Oeo CYCBOJUHCKe CTBapu y CTBapu Herauwnja peanHor
fena n obpatHo. KOHayHO TO 3HayM fAa KOf CYCBOjMHE MNOCTOjU
nogena npaBa Ha CTBapu MO CyBNacCHWYKUM yaenuma (KBoTama), a
He MCK/byuMBO MOAena BPeAHOCTM CTBapu, KOje je nuTare WHaye
CMOPHO Yy MpaBHOj Teopnju.

Kao wro je Beh ucTakHyTO 3aKOH npefswuha npecymuujy o
jedHaKoCTU CyBNaCHWYKUX fAefioBa 3a C/yyaj LUMXOBe Heoap>ehe-
HocTK (un. 13/2), anm 3a pasnuky of MpefpaTHUX MpaBHUX Mpa-
BUNa He caapXu ofpeade O NPETrnoCTaB/beHO| CYCBOjUHWU Yy OAHOCY
Ha Opasge, orpage, >XuBe orpage, AUPEKEe, 3KA0BE, NpuUBaTHE
NOTOKe, KaHasle, npasHa MecTa W Apyre TOMe CAU4YHe nperpage
(nap. 854. y Be3u nap. 856. n 839. OI'3). To je cacBuM pasyM/bMBO,
nowiTo je y Aocafalli0j CYACKOj Mpakcu U NpaBHOj Teopuju pery-
Nncarbe TUX OfHOCA Cnajaio y AOMeH cyceAckor npasa. 36or Tora
je ypehewe TUX ofHOCa MpeaMeT KOju ynasu Yy OKBUPE 3aKOHCKOT
perynucawa CBOJUHCKO-MPaBHMX OfHOca Yy peny6amkama OAHOCHO
ayTOHOMHVM MOKpajuHama.

3a pasnuky of npasa CyCBOjUHe 3aKOH npeasuha moryhHoct
nocTojarba W 3ajefHNYKe CBOjUHE MOA KOjOM MojpasymeBa CBOjUHY
BULLE NULA HA HEerofe/beHOj CTBapuU YWjuU Cy YAenn OLPeAavBU HO
HUCY YHanpeq ofpeheHu, any camo y C/ydajeBMMa U Noj ycnosuma
ofpeheHnM 3akoHOM (un. 18). MNpema TO.Me, U 0B3j je WHCTUTYT Yy
Ha[/IeXKHOCTW 3aKOHO[aBHe perynatuee penyb/nkKa OJHOCHO ayTo-
HOMHMX MOKpajuHa. MOXeMO Kao TUMNMYHE MpuMepe 3a npaso
3ajeflHNYKEe CBOjVUHE Y3eTM WUMOBMHY KOjy Cy 6payHu Opyrosu CTe-
KnM pagoMm y 6paky (un. 7. 3akoHa o 6paky — 30b, Cn. nuct
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CAIB, 6p. 2/75) W HacnegHWYKy 3ajefiHu yn. 145 3akoHa 0
HaCI'Ie'f]I/IB%I-by —)3H, Cn. J'II'/?'CT C&'IB 166. 8%/5)(.

3ajelHAYKY MMOBUHY 6payHMX [Apyroea KapakTepuile MocTo-
jawe jeAMHCTBa CybjeKTa My TOME je CYLUTMHCKa pas3fvka usmehy
0BOr 06MMKa 3ajefHNYKe CBOjHE W CYCBOjUHE. Y[enm 6paynunx
Apyrosa y TOj VMOBWHWM HWUCY YyHanpej ofpeheHu, ma 3ato 6payHu
Apyrosu npefcTae/bajy jefJMHCTBEHOr CybjekTa W ca TakBOM WMO-
BMHOM YrMpaB/bajy W pacrnonaxy 3ajefHUYKM u CcrnopasymHoO (4.
50. 30b). Crora 6payHu [Apyr CBOjUM Y[ENOM Y HeNoAerbeHoj
3ajeiHNYKOj VMMOBUHM HE MOXKe CaMOCTa/lHO pacronaratv, HUTW ra
MOXe ONTepeTUTV MpaBHUM noc/ioMm Mefy xunsuma (un. 49. 30B).
Y TOKy Tpajatba Opaka uwaM y cnydvajy rnpectaHka 6Gpaka Mory
OpayHy [pYyrosu CNopasymHO YTBPAWTU CBOje yAene Yy 3ajefHUYKU
CTeYeHO] WMOBMHW, a Yy cnydajy cnopa T0 he yTtBpautu cyg (4n.
41, 305;. Tek of MoMmeHTa Kafa 6yae yTepheH yfeo 6padHux gpy-
roea y 3ajefHNYKO] WMOBMHM UCTa Ce Of 3ajefHAYKe CBOJUHE
TpaHcqopMUpa y CYCBOjUHY.

Kog HacnegHuuke 3ajefHuue je 6UTHO Aa [0 [Aeobe Hacres-
CTBa HacfefHuLM yrnpas/bajy W pacnofiaxy HacfefcTBOM 3ajefHu-
YKW, a CBOJe HacnefHe AefioBe MOry MPeHOOMTU caMo M3Mmely cebe.
AKO HekM Of, HacnefHWKa npe geobe YCTynu CBOj Ae0 HeKOM Tpe-
heMm nuLy 0BO y TOM C/yYajy He CTUYe NpaBO Ha HernocpeHu yaeo
y HacneheHoj MMOBMHW. [MpaBHWM nocao (YroBop) Ha OCHOBY Kora
Je ycneguno yctynare HacfiefHor gefna nuuy Koje Huje HacnefHuK
NMPOU3BOAM MpPaBHO [ejCTBO YTO/IMKO, LUTO CTBapa camo TpaxbeHo
npaso 1 obase3yje [JOTWYHOr HacnefHuKa fa Mo W3BPLUEHOj [Aeobtu
npeja cBoj Aeo ToMm Tpehem nuuy — cayrosapady (un. 46. 3H).
Hacneactso ce cmaTtpa nofe/beHMM UM TUME f[a Je HacnefHuYKa
3ajefHuuUa npectasa UMM cy ogpeheHn 6uno uanykmu, 6uno cysna-
CHUYKN IMKBOTHM (UAeaHW) [eNoBU MojeAuHUX CyBaCHUKA.

CTuuare npaBa CyCBOjuHe

MNpaBo CBOjuHe, Na Mpema TOMe W MpaBO CYCBOjUHE, CTu4e
ce Ha oppefeHOJ CTBapy MO CamMOM 3aKOHY, Ha OCHOBY MNpaBHOr
nocna v Hacnehmeawem, a Takohe W OANYKOM Haf/IeXXHOT [p>Kas-
HOr OpraHa, Ha HayvH W noj ycnosuma ofpeheHVM 3aKOHOM Tj.
ojpefbama Koje Tpeba fAa cafgpxu penyb/inMYKO OLHOCHO MOKpa-
JUHCKO 3aKoHogascTBO (4n. 20), ymju cTvyaoum mory 6utn rpa-
haHn (husnuka nuua), yapyxewe rpahaHa n pgpyra rpahaHcka
npasHa nmua (4n. 1). MosesaHo ¢ Tum Tpeba muctahu, fa y W3BECHUM
CNy4ajeBUMa W MOf YCNOBMMA MPOMUCAHUM 3aKOHOM CYCBOjVHa
MOXe MOCTOjaTV W Ha HEeroje/beHoj CTBapu umnju je [eo y [Apy-
LUTBEHO]j CBOJVMHW, @ Ha Aeny MOCTOjU NpaBO CBOjUHe rpahaHa OfHO-
CHO yjapyXewa rpahaHa W pgpyrux rpahaHCKUX nNpaBHUX fvua

(un. 17).

‘ Bkan oppenbe -3akoHa O CyCBOjUHM Ha cTaHy (,,Cn. rnacHuk CPC”,
6p. 14/80).
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C 0631pomM fa je Y HOBOM 3aKOHY OCTaB/beHa MOryhHocT fa
ce 1 Y Opyrmm cry4vajeBMMa MoXe CTehu CBOjMHA Ha HauuMH Kako
To Oyfe npefsuheHO APYrMm 3aKOHMMa, TO Ce y MOr/efy CTuLara
npasBa CBOJUHE OAHOCHO CYCBOjMHE MO CaMOM 3aKOHY (OpuruMHapHu
HauMH CTuUaHwa) Yy 20. HOBM 3aKOH OrpaHMyno Ha Habpajarba
BOXHUjUX CnydvajeBa TakKBOr HauyMHa cTuuawa. To Cy cTBaparbe
HOBe CTBapu YK1>ydyjyhm Ty u cnyyaj npepage — specificatio
(wn. 22)/ cnajalkbe — commixio U mewawe — confusio (un. 23),
rpahete Ha Tyhem 3em/bmwty — inaedificatio (un. 24. po 26),
oflBajatbe nnogosa (4a. 27), oppxkaj — usucapio (un. 28. go 30),
CTMUaHe CBOjUMHe 0f HeB/acHuKa eqn. 31) n 3ay3MmMare — OCU-
patio Koje je moryhe camo y oAHOCY Ha MOKpeTHe cTBapy (un. 32).

Y nornegy cruuakba CBOJUHE OLHOCHO CYCBOjWHE MpaBHUM
nocnom (fepuBatmBaH HayMH CTULAka CBOjMHE), KakKo Ha MOKpeT-
HOj, TaKO M Ha HEMnoKPEeTHOj CTBapu, Y 3aKOHY je 3acTyr/beH Beh
noctojehn npuHUMn n3 focajallwbuxX npaBHUX npasuna (T3B. Tpa-
AUUMOHAIHW NPUHUMN LepuBaTUBHON CTuUAkba) No KOMe je noTpeod-
HO fa Oyay ucnyweHn cnegehn pekBUsUTK:

1) MocnoBHa CNOCOGHOCT Cy6jeKTa KOju CTU4Ye npaBO CBO-
juHe (3a NOCMOBHO HecrnocobHa (u3MYKa NuLa CBOjUHY CTUYY
HMXOBM 3aKOHCKM 3aCTYMHULM),

2) CtBap Ha KO0jOj Ce CTMYe MpaBO CBOjUHE Mopa 6uUTKU Yy
npaBHOM MpomMeTy Y ofHocy Ha cyb6jekta — cTtuuyaoua (res in
commercio),®
’ 3) lMocTojatbe MYHOB@XHOI MpaBHOI OCHOBa 3a CTULaHe
(iustus titulus), un

4) OcTtBapetbe oBnawhera M3 NpPaBHOr OCHOBA Ha 3aKOHOM
ofpeheH HauvH, Tj. 3aKOHWUTM HauuH cTuuawa (modus aqvirendi).

[JepnBaTMBHO CTuUUaHke npasBa CBOjUHe OAHOCHO CYCBOjUHe Ha
MOKPETHOj CTBapy Mo 4. 34 3aKoHa cacToju ce y npefaju (Tpagu-
umjn) cTBapu npubasuoLly, ann 3aKOH YJefHO Kao W3y3eTaK Of
TOr HayenHor npaeuna npefsuha OAHOCHO Habpaja M cny4ajese
Y Kojunia ce (MHrupa npefaja CTBapu M MNPEHOC MnpaBa CBOJUHe
BPLUM MOMEHTOM 3aK/by4etba MpaBHOr Mocna — yrosopa (T3B. Yro-
BOPHW npuHUMM). [paBo CBOJUHEe OLHOCHO CYCBOjMHe Ha Hero-
KPETHOCT NpaBHMM MOC/MIOM MpemMa 4. 33. 3aKOHa CTU4e Ce YNnucom
Y jaBHY KwUTy WM Ha [pyrn HaumH ogpefeH 3aKOHOM, 063Mpom
Ha nocTojehe BeoMa pasnnunTe CuUTyaumje y MojefuHUM penyonu-
Kama OfAHOCHO ayTOHOMHVMM TMOKpajuHama Yy norfegy HaudnHa
CTMuamwa (Herge nocToje 3eM/bULLHE KHWre, a Herge tanuje v apyre
JaBHE KHXUre).e

oV CT. 3. un. 22. 3aKoHa npefAsuijeH je crneuuduyaH cnyyaj crneuuduika-
umje, K(HVI Huje 610 peryfnHcaH pocajalliyM NpPaBHUM NpaBUIK.Ma.

‘ IpaBo cBojuve rpahaHa OQHOCHO yfApyXewa rpahaHa u gpyrux rpa-
hHaHCKMX NpaBHMX fiMLa He .MOXe MocTojaTM Ha CTBapu.Ma Koje Mory 6utu
ca.MO y ApYyLWTBeHOj cBOjW (4n. 2. CT. 2. 3aKoHa). Brngm u un. 12. YcraBsa
CPPJ.
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Hacnehusatem npaBo CBOjUHe Ha CTBapyu CTUYe ce Yy Tpe-
HYTKY OTBapawa Hacfefa Ha MMOBWHW YMP/Or, ako 3aKOHOM Huje
ApyKunje ogpeheHo (un. 36). AkO MOCTOjM BULUE HacnefHWKa Tada
fonasn [0 CTularba 3ajefHAYKe CBOjuHe Yy O06IUKY HacnefHWUYKe
3ajefHUYKe 3ajefHuVLe, KOja ce TpaHCopmupa y npaBo CYCBOjUHE
unm  6yay yTBphEeHM unaeasHn  (aTMKBOTHM) HacnefHW  [enoBw
nojeanHUX HacnefHuKa.

[MpaBHW Nono>kaj cysnacHuka

~CBe [lJ0K NpaBO CyCBOjuHe (CyBnaCHMYKa 3ajefHuLa) HacTano
Ha jeflaH Of HaBefeHWX HauyuHa npeBuheHNX 3aKOHOM MOCTOju
(wn. 20), a cyBnacHMUM cy MehyCOOHO CropasyMHU OHW WMajy
npaso fa Mo CBOjOj BO/bM YNpas/bajy M pacnofiaxy ca 3ajegHNUYKoM
ctBapjy (un. 15. ct. 1). 3ajefHNYKe KOPWUCTW, TPOLLKOBE KOPWLL-
hewa, ynpae/bakba W Ofp)KaBarta KOjU Ce OfHOCE Ha Lefly CTBap
CyB/aCHMLM CHOCe MO cpasMepu HUXoBuX ygena (4. 15. cT. 6),
a y Cny4vajy CyMwe cmartpa Ce fJa Cy UM yAenn jeaHakwu," ¢ TUM
fia OHaJ] KO TBPAM MPOTMBHO TO MoOpa M AoKasaTh. AKO Mefy LUvMa
fohe [0 Hecnarawa, OHAA HWjedaH Of CyBflaCHMKA He MOXEe Ha
CYCBOJVMHCKO] CTBapu BPLUMTM HUKaKBe MPOMeHe Kojuma 6u pacno-
narao yfenom fpyrax CyBnacHWKa. TuMe je HarnaweHo Hayeno,
fa ce noctojehn KOHKpPeTHW ofHocKM uM3Mehy CyBflaCHMKa 3a npeay-
3MMare Mnoc/ioBa Yy Be3n pefoBHOr ynpas/bawa CTBapjy Ypehyjy
Crnopa3yMHO, a Yy CBakOM C/fiy4yajy noTpebHa je carnacHOCT CyBna-
CHWKA 4Ynju uheasHN [eNoBM 3ajefHO YMHEe BULLE O0f MNOSOBUHE
BpegHocTM cTBapu (4n. 15. cT. 2). AKO TakBa carfiaCHoOCT He
nocToju, a npegysvmMare ofpefeHoOr mnocna je HeonxogHo 3a
PefOBHO Ofp)aBake O4HOCHO YMpaB/bate Lene CcTeapu, OHAa O
TOMe OAJ/lyyyje cyd Yy BaHMmapHMYHOM noctynky (ypehere opgHoca
mely cyBnacHMUMMa — nap. 266. 6us. 3BIT). C Tum y Be3n Tpeba
pasnMKoBaTW MpPaBHU MONOXaj CyBNaCHUKa Yy OAHOCY Ha Heros
ngeanHn (aMKBOTHW) [e0 M Yy OJHOCY Ha 3ajefHU4YKYy CTBap
Kao npegMeT npasa CyCBOJUHE.

Ha noueTky je Beh MCTakHYTO, Aa je CBaKW CyBMaCHMK MOTMy-
HW BMIaCHMK CBOI a/IMKBOTHOI fAefla U Aa ca kbMMe MOXe C/lobogHO
pacrionaratv, aaM He MOXe OTYAUTU HU HajMarn peasHun [e0 Ha
3ajeJHNYKO] CTBapu, HWUTU MOXKe YCMOCTaBMUTW TakBe TepeTe Koju
On TepeTu/« uMTaBy CTBap. 3a Npefy3nmare TakBUX MOC/OBa Koje
npenase OKBUP PefOBHOr Yrpas/baka 3ajeflHNYKOM cTBapjy (OTy-
here uene OfHOCHO peasiHOr fena CTBapw, MPOMeHa HameHe CTBapw,
n3gaearbe Lene CTBapM Yy 3akymn, 3acHMBake XUMNoTeke W ap.)
noTpebHa je carnacHoOCT CBUX cyBnacHuka (un. 15. ct. 4). Crora
nmajyhun y Buay npasHy nNpupody CYCBOjUHE jaCHO Mpou3unasmu,
fla CBakO CamOB/IaCHO MoCTynare Cca 3ajefHUYKOM CTBapjy Yy
Hanpes peyeHOM MpasLy He NPOW3BOAM MpPaBHO [ejCTBO U He 06a-
Besyje oOcCTasle CyBfacHuKke. T[lopes Tora CBakuM je CyBNacHWUK

AHanoruja ca ofpefoom cT. 2. un. 15. 3akoHa.
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oBfalwheH fa TpaXu nonarawe pavyHa M [Jeoby ocTBapeHe Kopu-
CTW 0f 3ajeHN4YKe CTBapuW, a y CBaKO BpeMe MMa NpaBo Ja 3axTeBa
,geoﬁy CTBapu Koje He 3acTapeBa, OCUM Y Bpeme Yy Koje 61 Ta feoba
Mna Ha LWTEeTy OCTa/MxX CyBnacHuka (uwn. 16. ct. 1—2). /3 osora
cnegM fa CBaku CyBMaCHUK UMa MpaBO Ha CYACKY 3alTUTy npasa
CYCBOj/He, KakO Ha Liefoj CTBapu, Tako M Yy nornefy CBOr npasa
Ha [efny CTBapu, LITO je caja M 3aKOHOM M3pUYUTO npeasuheHo
(un. 43). To 3HauM fda CyBNaCHUK pagm 3aliTuUTe npasa CYCBOJUHe
MMa MpaBO Ha CBe BNACHWYKE WM [PXKaBUHCKe (nocecopHe) Tyxxb6e
(wn. 37, 41, 77) NpoTMB CBakor Tj. Kako npema Tpehum nuumma,
Tako W npeMa oCTa/iMM CyBMaCHULMMa OfHOCHO CyfApKaoumma
(cynocegHnumma). Tako CyBNacHMK WMa MpaBoO Tyx6e 360r cwme-
Taka [pXKaBUHe pagn 3aliTuTe ApXXaBuMHE Of Y3HeMupasarba OfHO-
CHO ofy3umarbe [fpXKaBuHe (4. 77) W npeMa OCTa/IMM CyBNacCHW-
uma. U mehy wuma y CyApXaBuHM 3ajefHUYKe CTBapu MOxXe
gohn [0 cmeTatba [pXaBuMHe, ako Ha MNpuUMep jeflaH CyBNlACHUK
(cyp,p»(anal_cg CcamOB/laCHO Npefy3mMe TakBe paare Kojuma ce Meha
noctojehe (PaKTMUKO CTake Yy Morfedy ynpae/baka U Kopuwhera
3ajefHNYKe CcTBapWu, a rMoTpebHa je carfaCHOCT CBWX CyB/IaCHMKa
OAHOCHO CYB/fIaCHMKA YUjN [EN0BU 33ajefHUYKM YMHE BLUME Of Moso-
BWHe BPeAHOCTYM 3ajefHNYKe CTBapu &m. 15. cT. 2).

Y cnyvajy fa je uieanHu [e0 jefHOr CyB/laCHMKA Ha Heno-
KPETHOCTWN 6e3 HeroBe carnacHoCcT! OoTyheH Of OCTanX CyBlaCcHWMKa
y OKBMpY OTyhewa Lene CyCcBOjUHCKe CTBapu Tpehem nuuy, Taga
TOM CyB/IaCHMKY npunaga npaBo fa BMACHUYKOM TYXXOOM BUHAU-
LMpa CBOj CyBflaCHWYKM feo of Tpeher nvua — npubasBuoua, Koje
Ce Hanasu y ApxXaBuHu (mocedy) cTBapu (Wi 37. y Besu un. 43).
Mpy TOme Je wWpeneBaHTHO fa /M je cTuUanal, cTBapy NOCTynao
Ca3eCHO WM He, jep NpaBO CBOjUHe [OTUYHOI CYBNAacHWKa Huje
npecTano, Beh OHO Kao CTBApHO MpaBO fefyje erga omnes, na u
npema Tom Tpehem nuLy — CcTuUaolly ca KOjJUM OH HWje Be3aH
061MrauMoHMM MpaBHMM MOC/IOM yrosopow? Ha OCHOBY Kojer je
jowno fo ortyhewa 3ajefHUYKe CcTBapu (HenokpeTHocTw). Ospe
[onasn [0 NyHOr uspaxkaja npuvMeHa Mo3HaTOr MpaBHOr Hayena ga
HUKO Ha [pyror He MOXe MNPeHeTW BuLe MpaBa, Hero LTO je cam
MMao. AKO je Yy MuTawy MOKpPeTHA CTBap Yy CYCBOjUHW, OHAA Y
cyyajy TakBor oTyhewa MOXxe OMTU MecTa NPUMeHW npasuia o
CTVLaky npaBa CBOjUHe 0f HesfacHuka (un. 31. ct. 1).

Buno je cnopHo y focajallb0j CYACKOj npakcu fa nv cysna-
CHMK MOXe TYyX60M npema Tpehem nuuy fa TpaxXwu yTBphere
npaBa CYCBOjUHe Ha uUenoj crtBapu (un. 187. 3IIT), ofHOCHO fAa
TpaXn npedajy Luene cTBapyW, AOK je Y HOBOM 3aKOHY TaKBO
oBfawhere 3a CyBMaCHMKa M3pnMuMTo mnponucaHo (4n. 43). Taksa
conyumja y 3akoHy je y CBeMy Yy CKfajy ca MpaBHUM KapaKTepom
CYCBOJVHe, Na Cafa Hema HWKaKBe CMETHe [a Ce CyAn O Ty)XX6eHOM
3axTeBY 3a YTBphewe CYBNaCHWUYKOr MpaBa CyB/faCHUKa Ha LEenoj
cTBapn. Mopa ce umaTn y BuAy, fa je CBakKM CYBMaCHUK YjeaHo
MOTMYHW BMIACHUK CBOI WAEasIHOr fefla Ha 3ajeflHNYKOj CTBapu, na
npemMa TOoMe WM uene ctBapu (in solidum). Kao notnyHW BracHWK
CBOI WAea/HOr fena CMeACTBEHO W3/10KEHOM CYB/IaCHUK 6U Morao
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TY>KOOM TpaxkuTu npema Tpehem nunuy yTephere CBOr npasa CyCBO-
jUHE Ha Uenoj cTBapu, ako MMa MNpaBHU WHTEPEeC 3a MOAHOLLEHE
oBakBe Tyx6e (w1 187. ct. 2. 3MM). LUt0 ce Tuye osnawhersa
CyB/laCHMKa fda TY)X60M Tpaxu npegajy Lene cTBapu y CBOje MMe
of, Tpeher nuua KOMe He Mpunaja HUKaKBO MNPaBO Ha CMOPHOj
CTBapW, focajallmwa jyaukarypa je Takohe 6wuna npuxsaTuna CTas
fa TakBo oBnawhere npunaga CyBMaCHUKY, jep WCTO afeKBaTHO
npousunasy n3 npasHe MNpupoge CycBojuHe. CyBACHUK HUjE UCKIbY-
UMBM BNACHWMK HW HajMarber (U3M4YKor (peasiHor) fena 3ajefHuuke
CTBapW, an je WUCK/bYUMBW BMIACHWK CBOT a/IMKBOTHOI fAena. Crora
cBaicH cyBnacHMK ¥MMa jegHako MpaBO Ha 3ajeflHUYKOj CTBapW, na
npeMa TOME M Ja WCK/bYYM W3 [pXKaBMHEe CBakO NuLe Koje Huje
CYBMAaCHMK, MOLITO MaTepujasiHO YCTynawe WAea/IHOr fJena Huje
moryhe. Camo Ha oOBakaB HayuH ce omoryhyje CcyBnacHUKY fa
3aliTUTK CBOj MAeasHN [e0 Ha 3ajeHU4YKOj CTBapu W yjeAHO MnpaBo
CYyCBOjVHE OCTaJIMX CYB/lAaCHWKA, LUTO OYUrNeaHO wmae HUXOBY
KOPUCT, OCMM aKO HWCY carfiaCHW ca MNOAHOLUEeHEeM TyxXOe.

Takohe je jepaH cyBfnacHMK oBnawheH ga cam y CBOje UMe
MOXe MOoAHEeTU TYXOYy 3a yTBpherwe MNOoCTOjaka peasiHe CnyXK6e-
HOCTM Y KOPWCT 3ajefiHNYKe CTBapy Kao nosnacHor foé6pa (un. 56).
TakBo WCTO oBfawherwe MMa CyBMaCHUK W y nornedy NOAHOLIEHA
HeratopHe TyXxb6e (4n. 42. y Be3n un. 43), jep ce TakBOM TyXX60M
uie 3a ucxohewem MnpecTaHka y3Hemupasarba Lene CyBaCHUYKE
3ajeflHULIe OAHOCHO 3a NnbepuparbeM TepeTa Te 3ajegHuue, Tj. Y
KOPUCT CyB/laCHMXCa, a MpaBO Ha OBY BPCTY Ty>6e He 3acTapesa.
Cem TOra, CyBflaCHMK Kao MOTMYHW BfIACHWK CBOr WAeanHor gena
HUje Ay>aH fa Tpnu onTepeherwe cBor Aena 6uno KakBoM Cnyxbe-
Howwhy ¥ 3aTO je oBnawheH Ha Tpaxewe CyACKe 3aliTUTe MNPOTUB
CBaKOI OHOI KOju MpucBaja NpaBO CNY>XXOEHOCTU Ha CYCBOjUHCKO]
ctBapu (un. 43). MehyTnMm, ako je HEemnoKPeTHOCT Kao MOC/Y>KHO
[06p0 Yy CYCBOjUHM BuULIEe NMuUa, Taga Cy MOBOAOM Ty)6e paau
yTBpherwa nocrojakba npaea CAy>X6eHOCTWM MacuBHO ErUTUMUCAHN
CBn cyBnacHMUM. OHKM Cy MO CBOM MaTepujaHOMpPaBHOM MO0Xajy
HY)XHW CynapHU4yapu, KOju YyjefHO Yy NPOLECHOM mnorfegty OAro-
Bapa MosioXajy jeAuHCTBEHUX cynapHuyapa (4n. 201. 3[1MT), Jep
Ce CMop MOXe pelmTn caMO Ha jefHaK HayvMH npema CBUMa HMMa
360r nNpupofe NpaBHOr OfHOCA KOJU je MpeameT napHULe.

Y oflHOCY Ha CTBap Ha K0joj MOCTOju MpaBO CYCBOjUHE CBaKu
CyBnacHVK uma cnefeha npasa:

1) MNpaBo fa cTBap APXW M [a Ce HOMe KOpPUCTU 3ajefHo
ca OCTa/.af CyBMaCHULMMa CpasMepHO CBOM Aefly, He nospehyjyhu
npaBa OCTa/IMX cyBnacHuka (4n. 15. cT. 1). YKOIUKO je 3ajefHU4YKa
HEerMoKPeTHOCT Mehy CyBnacHMUMMa CnopasyMHO (U3MYKM  Noje-
/beHa caMO pagu oABojeHor Kopuwhera, OHAa C.MaTpamo fa CBaKu
c\rBnacHMK Ha CBOM [efny BpLM ApXakwe (rnoces) y WUMe CBUX
CyB/acHUKa.

~2) MNpaBo Ha ynpas/batbe 3ajefHNYKO.M CTBapjy Yy norneay
KOjer 3aKOH npasu pasnunky u3mely nocnosa pefoBHOr YrpaB/batkba
1 NOCMOBAa BaHPeLHOr yrpas/bara. 3a NnpeaysvMare rnoc/iosa pefos-
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HOr ynpas/barba MOTPEOHa je CcarsacHOCT CyB/laCHWKa 4Ynju AenoBK
YUMHe BULLe o[ NOMOBMHE BpesHocTM ctBapu (un. 15 cr. 3)N wro
3Haun fa je Yy 3akoHy npuxsaheH npuHUMN Majoputeta. Crora
CYB/IACHWLM KOjU OCTajy Yy MarbUHW MOpajy Ce MOKOPUTM O04/yLm
BehvHe M MuULL/bEa CMO Aa OHW Yy TOM MOrfedy Hemajy npaso
Ha HMKakKBYy 3alTWUTY, OOMM Y CllyYajy Kafla Ce HaBefeHa carfac-
HOCT He MOCTUrHe 3a MnpedysMMarbe Mocsia HeonxoAHOr 3a PeAoBHO
OApXXaBarbe CTBapW, Ma OHAAa O CMOPHOM MNuTawy, Kao LITO je Beh
Hanpes peyeHo, ofnydvyje Cyf Yy BaHMapHWYHOM MocTynky (4n. 15
CT. 3. 3aKOHa Yy Be3u nmap. 266. 3BIM).

CacBuM je ApyKumnja cuTyaluja Kaja ce pagu O npeaysumarby
rnocfioBa Koju npenase OKBUP pefoBHOr ynpae/baka (0Tyhewe Lene
CTBapW, MPOMEHa HameHa CTBapw, M3faBare LieNle CTBapu Yy 3akyr,
3aCHMBatbe XWMNOTEKe, KOHCTUTYMCake peasHux cnyxoeHocTw, Behe
nornpaeke W Ccn.), NOWTO je Y TUM cflyvajeBUMa noTpebHa carnac-
HOCT CBHX CyBflaCHMKa 6e3 003vpa Ha BENUYMHY HUXO0BUX [efioBa
(4n. 15. cT. 4). 3aKOH HuMWTa NOCE6HO He TFOBOPWU O CUTYyaLUjw,
ako mehy cyBnacHuUMMa fgohe [0 Hecnarawa y rnorfegy npegysu-
Matba M0cn0Ba BaHpeAHOr Ynpae/baka, OJHOCHO Kako Ce pellaBa
TakBa HacTana cutyaumja. lNpema gocas saxehum npasuanma UMo-
BWHCKOI npasa y MOMEHYTUM C/lydajeBMMa Huje ce Tpaxuna carna-
CHOCT CBMX CYyBflaCHMKa Kafa Ccy Owune y nutawy MpeLioxXeHe
Ba)XXHE MPOMeHe pagu ofpkaBawa wnu 6o/wer Kopuwherwa creapu,
jeg) CYy OHW CyBNaCHUUM KOjU Cy OCTa/IM Y MarbWUHW MO TPaXUTu
06e3beherwe 0f cyBnacHuka y BehuHu 3a Oygyhe LwiTeTe, AU ako
UM Ce 0BO 06e36efere He OM MPYXWN0, UCTyNawe W3 CyBNaCHUYKE
3ajefHnUe — peoby (nap. 834. OI3). AKO CyBNacCHUUM Yy MarMHK
y MpUKa3aHoj CUTyauuju HUCY >Xenenn fa UCTyne W3 3ajefHuLe,
nn Bn ce UCTyNarwe [ECWUN0 Y HeBpeMe, a CarsiaCHOCT O CMOpPHUM
niTakbMMa Ce KOHaYHO He MOCTUrHe, OHAA je O TOMe Of/ly4mBao
Cy4 Yy BaHMapHMYHOM nocTynky (nmap. 266. 3BI1). MehyTtum, oanyka
cyda ce Moria OAHOCMTM CaMO Ha TO fa /M je 3ak/by4yak BehuHe
CyBNaCHMKa OCHOBaH WIM He, OQHOCHO fa nv he ce MpoMeHe Ha
CYBMaCHNYKOj CTBapX M3BPLUMTK Be3yCrioBHO WM Y3 [aBawe ofpe-
heHor o6e3beherba (Kayuuje), annm cya Huje Morao Ha/loXWUTW OHO
LUTO HWjeAHa CTpaHKa HWje npegnoXxuna (Hayeno avcnosuuuje).
Hanomvwemo fa je oBakaB HauuMH peluaBaka 610 npeasuiheH K
3a C/lyyaj Kafla Cy rnacoBW CyBflaCHMKa 3a M NpPOTMB OUIM noge-
JbEHW Y jefiHaKoj cpa3mepu (nap. 835. OI3).

AKO NOCTOjU carfiaCHOCT CyBNacHWKa, OHW MOTY MNOBEpPUTYU
ynpas/barbe 33jeJHWUYKOM CTBapjy YMNpaBuTe/by, KOjU MOXE OuTK
Tpehe nuue vAn jeHOM OLHOCHO HEKONUUMHM cyBnacHuka (un. 15.
cT. 4). Kako je TakaB ynpasuTes> oBnawheH camMo Ha BpLUeHEe
nocnoBa PefoBHOr yrpae/bakba, TO CMaTpaMo Aa je 3a Heros nsbop*

*Y npegpatHOM npaBHOM Mpasuay je 6wuno npefBuheHO OANYyuUMBaHE
BehMHO.M r/flacoBa CyBMaCHMKa, KOJU Ce Hucy 6pojanu no nuuyuma, Beh no
cpasmepH cyBflaCHMYKMX fenosa (§ 833. Or3).

Y nge,qpaTHowl npaBHOM MpaBuay Huje 6mno npegsHheHo oTyhelse
cteapm (8 833. Or3).
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[IOBO/bHA CarflaCHOCT CYBNACHWKA umju [ENOBU 33je4HO YMHe BULLe
04, nonosvHe BpegHocTn ctBapy (4n. 15, cT. 2). OH je No CBOM
NpaBHOM MOMOXajy MYHOMORHMK CBUX CyB/flaCHMKA M Kao TakaB
obaBe3aH Ha nosarawe padyHa O yrnpas/bakwy 3ajeJHU4KOM CTBapjy
Yy POKOBMMA M Ha HayMH Kako je TO Mehy HuMMa CnopasymMHO
yTBpheHo. )

Mnak, y XuBoTy ce 4yecTo goraha ga camo jefaH of CyBfa-
CHMKA [PXW U KOPUCTWU 3ajefHUYKY CTBap M 6e3 M3pnuumTor criopa-
3yma (aanora) OCTa/IMX CyBflaCHMKa. o CTaHOBULUTY Aocajallitbe
Cy[iCKe Npakce CyBNacHUK, KOjW je ynpaB/bao 3ajefHUYKOM CTBapjy
na Makap u 6e3 Hasora OCTaMX CyB/facHMKa MO Npasuiy Huje ce
cmartpao nocnosohom 6e3 Hasora, Beh in tacite HWXOBUM MyHO-
mohHukom (nap. 837. OI3). Crora je TakaB CyBnaCHUK 610 0baBe-
3aH Ha rnonarake payvyyHa OCTaIMM CyBfaCHUUMMA Yy Morfiesy
ynpas/batba 3ajefJHUYKOM CTBapjy, aim MCTOBPeMeHO W oBnaluheH
fa ofbuje CBE HY)XHE W KOPWUCHO Y4uheHe TPOLLUKOBE Ha LEesoj
cTBapu (Hayeno u3 un. 15. ct. 6),” ann 3a cnydvaj cnopa Ha TO Cyf
HMje 6uo ob6aBe3aH fAa nasv MO CNYX6eHOj AyXHoCTW, Beh je
noTpebHO fa je y TOM npaBuUy MOCTOja0 OApeheH 3axTeB TaKBOr
CyBNacHMKa.

MocTaB/ba Ce MuTawe, a TO OM HayeNHO Y3eBLUM BaXWio U
y cny4ajy Kaja je no crnopasymy CyBnacHWKa MOBEpeHo Ynpas-
/bake 3ajeflHNYKOM CTBapjy jeAHOM OAHOCHO HEKONUUWMHW CyBfa-
CHMKa wunu Tpehem nuyy (4n. 15 ct. 5), ga npeTxogm nonarawe
payyHa ako TO Tpaxku camo jeflaH Of CyBaCHMKa KOji He KOpUCTU
3ajefHVNYKy cTBap. [pXWMO Aa y CBakoM Cny4ajy, na u'y cnydajy
3aJeHNYKOr ynpae/bakba y cmuciy un. 15 CT. 2. 3aKOHa, TakaB
CYBNaCHUK y CBakO [o06a MMa MNpaBO fa TPau nofarawe padyHa
y nornegy ynpasnsatba 3ajefl[HI4KOM CTBapjy 0f OCTa/MX CyBfa-
CHMKa Yy Cpa3Mepu CBOI CYBMAaCHWYKOr fefla W y Cnyyajy cropa
HeroBa ce TyXba He 61 MOrna cmarparty 3a mpeypareHy. Y foca-
Jalllkboj CyACKOj mpakcu 6uno je nojase WM MOrpeLLUHOr CxsaTarba,
[la CyBlaCHUK KOjU He KOPWUCTW 3ajefHNYKYy CTBap He OM morao
TPaXWUTU Of OCTa/MX CyB/laCHMKa CpasMepHM [e0 npuxoda OCTBa-
PeHOr of 3ajefiHAYKe CTBapu Of OCTa/IMX CYB/IACHWMKA Mpe Hero LITo
TpaXXn OAHOCHO He CrpoBefe ce cTBapHa feoba cteapw. Mo wcnpas-
HOM CTaBy CY/CKe Mpakce camo y C/ydajy Aa y Hactanoj napaném
OyJe OCMOpPeHO CYCBOJMHCKO MpaBO TakBOI CyBNacHWKa paguio ou

Ce O MPeTXO4HOM MuTakwy, Koje 6y cyf umao Aa pacnpasu U peuu
no un. 12. cr. 1 3Mr.

MpecTaHak npaea CyCcBOjuHe

CsakofHeBHa XWBOTHa Mpakca noTsphyje nojasy, fa Mnpaso
cycsojuHe (cyen. 3ajefHuua) y BehuHM cfydajeBa MpecTaje BaH-
CYACKMM NyTeM Ha HauuvH YTBpheH crnopasymMom cTpaHaka (Cysfna-

~’ Bugn ogpepbe oprosapajyhe no 3akoHy 0 06AMrauyoHWM OAHOCKUMA,
Koje ce ofjHoce Ha nyHomohje (4n. 89. u cn.), NocnoBoAcCTBO 6e3 Hanora (un.
217. v cn.) n Hanor (4n. 749. un cn.).
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CHMKA), a KOoA OBaKBe [e00e je [03BO/bEH CBaKW HauMH KoOju je
$M3I/ILIKI/I_ mMoryh n npasHO fonyLiTeH. Hajyelwhe je TO yTOBOp O
W3NYKOj [ieobn CTBapyu WK YroBOp O KYMOMpoAaju Kojum jedaH
04 CyB/MaCHMKa OJHOCHO HEKO/MMLUMHA CyB/laCHWKa OTKYr/byje
[leloBe OCTa/MX CYB/aCHWKA, WA MaK CyBNaCHULM 3ajefHuuKe
CTBapn UCTy oTyhyjy Tpehem nuly. Y CBUM TUM CliyyajeBuMa Kaja
je y nuTawy HernoKpeTHOCT feoba ce TpeTvpa Kao MpPOMET Hero-
KPETHOCTW, Ma CTora YroBop Mopa OWTW 3aK/by4YeH Y MUCMEHO]
opMM U MOTNUCK yroeapaya OBepeHu of cyfa® Osge nuMcMeHa
OpMa MMa KOHCTUTYTMBHW 3Hayaj 3a MyHOBaXXHOCT MpaBHOr Moc/a
ad solemnitatem), jep je y NpOTMBHOM mMpaBHM Mocao (Yrosop)
ancoslyTHO HWLUTAB.

3a cnyyaj pa mehy cyenacHuUMMa He fAohe ao paeobe 3ajed-
HWYKe CTBapu BaHCYACKMM NyTeM Ha OCHOBY Yrosopa 3acHOBaHOI
Ha jeAHOrnacHoOCTU CBUX YydeCHMKa (CyBnacHMKa) OHWM MOry OCTBa-
pUTW MpecTaHak CycBOjUHe (CyBnacHU4YKe 3ajefHMLIE) Ha OCHOBY
npasHor npasuaa u3 nap. 219 npegpatHor 3akoHa O BaHMapHUYHOM
noctynky (3BIT), Koje ApXWUMO Aa HWje Yy CYnpOTHOCTW Ca HOBUM
3aKOHOM, MNyTem [OOPOBO/I>He MpouUeHe W Mpojaje  3ajefiHUuKe
CTBapm.

MehyTM, CBaku CyB/flaCHUK Yy CBako BpeMe MMa Mnpaso [a
3axTeBa [e00y CTBapu, OCUM Yy BpPeEME Yy Koje 6w Ta geoba 6una
Ha LITETY OoCTaMx cysnacHuka (4. 16. ct. 1), a 3a 0BO je Mpaso
CYBNacKMKa KapakTepMCTMYHO [a He nojsiexe 3actapeBawy (Y.
16. c1. 2). C 0631poM Ha OBaj 3aKOHCKM MNPUHUMUMN HULWITaB je
YroBop KOjUM Ce CyBNaCHWK TpajHO OoApudye npasa Ha [Aeoby cTBapu
(wn. 16. cT. 3), am YKONMKO OM Cce CyB/laCHWK YrOBOPOM OfpeKao
TOr npaBa camo Ha opApeheHO Bpeme TakaB YroBop He 06u 610
y CYMPOTHOCTWU Ca 3aKOHOM. 3a pasnnKy Of NpefpaTHuUX MNpaBHUX
npaBuia HOBM 3aKOH HWULITA He roBOPW O ancoslyTHoj HemoryhHo-
CTVM NpPUMeEHe MpaBa Ha [eoby CYCBOjUHe Yy MOrfeay CnyXo6eHocTun,
rpaHNyHMX (Mehallknx) 3HakoBa WM Mcnpasa MOTPeOHUX pagu 3ajes-
HMuKe ynoTtpebe (map. 844. Or3). OBge ce pagu O 3Ha4ajHOM
nuTaky 3a Oyayhy CyfAcKy npakcy, na Kako O TOMe HULITa Huje
PEYEHO Yy HOBOM 3aKOHY CneaMmMo CTaHOBULUTE fa He 6w 6uno y
CYNpOTHOCTM Ca 3aKOHOM [ja Ce HaBefeHa MnpaBHa npaBuna U Jasbe
NnpuMewyjy Y CyACKOj npakcu.

HoBM je 3aKOH MPUXBAaTUO MPUHLUMM MO KOjeM CyBacHMUM
crnopasyMHO ofpefyjy HauuH feobe, a ako He MOCTUIHY Crnopasym
OoHAa 0 ToMme opnydyje cyd (un. 16. cT. 4), ¢ ™M aa he cyn oany-
yuTK camo fda im he ce feoba cTBapy M3BPLUMTU MPOAAjOM CTBapw
ako je cwmanuka geoba Hemoryha, unu je moryha camo y3 3HaTHO
CMamewe BpegHocTu crtBapu (4n. 16. cr. 5). M3 osora crneau fa
HOBM 3aKOH Kao W MpefpatHa npaBHa npasBwna npeasvha ga je
npumapHa ¢usmyka geoba, a camo 3a Ciy4vaj Hefdes/bMBOCTU CYCBO-

JUHCKOr 06jeKTa ga je moryhe m3BpwuUTK Aeoby NyTem jaBHe Mpo-

*Bugn uyn. 10 3akoHa O npomety HenokpetHocTu (,,Cn. rnacHuk CP
Cpbwuje” 6p. 15/74) V Be3n ca un. 5 3aKoHa 0 npomety HenokpetHocTtwu (,,Cn.
\vct CAINB” 6p. 1/75).
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fiaje » nogene nocturayte KynosuHe (uuBmaHa pAeoba), Koja je
npema TOMe Herauumja matepujanHe (pmanuke) peobe. To 3HauUM
[a je 3aKOHCKO MpaBO CBaKOl CyBflaCHWKa fa TpaXxu Yy MpBOM
pedy (u3nuky feoby, a TeK y ApYroMm pefy UMBWUIHY feoby. [lakne,
HaBeeHOM MpUHUMMY OfroBapa MOCTaB/batbe 3axTeBa KOjUM Cce
NPUMapHO Tpaxkn (usmuka geoba ako je Moryha, a Tek cyncugu-
japHO uuMBMNHa Kaja (u3nyka geoba He OM 6Guia ChpPOBOLA/I3MBA.
3a cnyyaj ga je msmuka geoba Hemoryha, oHga He 6u 6MA0 MecTa
yCneLHoM I'I?IOTI/IBI'beI-by_ CyBNaCHMKa UMBWAHOj [e0bW Kao jefjuHOj
[a/bHOj Moryhoj feo6HOj anTepHaTUBU.

AKo je y nuTawy feoba 3rpage (ctambeHe man MOC/IOBHE) CyA
61 Mopao Mo CnyX6eHOj AY>KHOCTW BOAMTM padvyyHa O TOme, Aa /i
je ¢ 0631poM Ha yp6aHMCTUYKN OJHOCHO PerynauuMoHu nnaH Mecta
1 noctojehe KOMyHa/IHO-TEXHWYKe Mponuce moryhe W3BpLIMTA T3B.
KnacuyHy paeoby Ha (UM3MYKM HauMH MO KOJjoj OW  M3[BOjeHU
pm3nYKN f[enosn npefcTas/basiv nocebHe rpaheBUHCKe LeanHe. Y
cay4vajy HemoryhHoOCTM TakBOr HauMHa feobe cmaTtpamo Kao [asby
aATepHatuBy MoryhHocT fAeobe nyTeM npeTBapaka WaeasHor
CyB/laCHMLITBA Y €TaXXHY CBOjUHY, KOja MpefcTaB/ba creuupuyaH
06AMK (husnyke [eote® O 0BOM HauuHy (U3NYKe [eobe cyn 6w
MOrao OfAY4MTM W Kaf Yy TOM Morfedy He OM MOCTOJa0 U3PUYUUTU
3axTeB CTpaHkKe (CyBfnacHWKa), jep Je AO0BO/bHO fa Beh mnocToju
3axTeB 3a MpecTaHak npaea CYCBOjMHE W 06aBe3aH 3aKOHCKW MPWH-
N 0 NpUMapHOCTU (U3NYKE [eobe 3ajefHAYKe CTBapw.

Cse WTO je focaj M3L0XEHO Mpy)Ka OCHOB 3a 3aK/by4uBatbe,
[la Ce CYCBOjMHCKA CTBap MOXe [AeNUTU caMO (PM3NYKU WU Camo
npogajom (UMBWHO), a He W Ha jegaH W APYrM HaunH 3ajegHo.
36or Tora n cyfcka offlyKa MOXe riacuTi caMo Ha PU3NYKy [eoby
WM camo 3a UMBWIHY, a He Ha 06a oBa HauuMHa 3ajegHo. Tuwme
ce 3afjaTaK Cyfa CBOAM Ha pellaBatbe NTarba O MPEecTaHKy CyCcBo-
JUHe N HaumHy [eobe, a [Ja/be je CTBap W3BPLUHOr MOCTYrMKa fAa
ce [03BO/bEHO W3BpLUEHE Oe0b6e M peamsyje.*® [NpuanNKOM [OHO-
ewa OfNyKe O [eobu Cyf HWje Be3aH 3a TO fa /M jefHWN CyBna-
CHuuapy (#eobHuYapu) npucTajy Ha npegsior Apyrax O4HOCHO
[pyror, jep ynpaBO 3aTO LUTO CTpaHKe HUCY carfiacHe O TOMe, Tj.
0 HauMHy Aeobe Mma ga of/lyun cya.

Kaga je noctae/beH 3axTeB 3a [eoby, OHAa je Cyd uma cripo-
BECTU TaKO [a CBaku CyBNacHWK (Ae06HWMYap) [fobuje Ha mMme CBOr
naeanHor fefa OHOMMKO Y KONUYMHM U BPeLHOCTU KOMMKO TO OAro-
Bapa BE/IMYMHM HEroBOr CyBNacHWYKOr fepa. Mpu ToMe Takohe
MMa fa BOAM payyHa fa v je npegnoxeHa pgeoba eKOHOMCKM
onpaBfjaHa M UeNMCXO4Ha O4HOCHO f[a HWje Ha LWTeTy OoCTanX
cyBnacHuka (un. 16. ct. 1).

HoB/ 3akOH HuWTa NOCe6HO He TroBOpU O cAy4ajy [neobe
Kafa je npeaMeT CYCBOjUHe Bulle CTBapu (Ha npumep rpyna nap-

’ Bugy un. 49. 3akoHa 0 CBOjuHM Ha genosuma 3rpaga (,C.\. nmct CPPJ”
6p. 43/65. n 57/65), Koju ce KaO Mpeys3eT 3aKOH MpPUMEHYje Ha NoApydjy
CAINB!

“ 3a cnposoherwe feobe y W3BPLIHOM MOCTYMKY BMAM oapeabe u.g, 240.
N cn. 3aKoHa 0 M3BPLUHO.M MOCTYMKY.
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Liena, MHBEHTap W CN.), ma Ce ycnef Tora rocTas/ba NuTarbe Aa /v
je mMoryha n [o3Bo/beHa feoba camo y noriedy nojefuHUX cTBapw
aKo ce [pyru CyBfaCHMUM TOMe npoTvBe. Haume, fa /M ce Kop
TaKkBOI 3axTeBa YOMwiTe paaM O Aeobu WM je camo Yy nuTawy
BaXKHMja NpPOMeHa CTBapu 3a KOjy je notpebHa carnacHOCT CBUX
cysnacHuka (un. 15. ct. 4), Te Aa /m 360r NPOTUB/LEHA APYrMX
CyB/laCHMKAa OHaj CYBNaCHMK KOjU je TakaB 3axXTeB MOCTaBMO MOXe
TPXUTU UCTYMNawe U3 CyBNaCHWYKE 3ajeflHMLEe U NpecTaHaK CyCBO-
juHe nyTem feobe CBMX 3ajeAHUYKMX CTBapu. Kako y 3aKoHy Huje
MocebHO perynmcaH Cnydaj TakBor HaumHa geobe, TO He 3Hauu fja
je TakBa MoryhHocr Aeobe WCK/by4eHa, jep 3aKOH He CafipXu Hu
oapeaby Koja 6m 3abpatbuBania TpaXewe Aeobe caMo MOjeAMHMX
0f, CYCBOJUHCKMX CTBapu. LLTa BulIe MULL/bEHA CMO fa Ha Moryh-
HOCT TakBe [eobe yKa3syje cam 3aKOH WHAVPEKTHO Yy ogpeaéu un.
16. cT. 6. MO KOjoj CyBNacHWKY KojeM je Aeo6oM npunana cTBap
WK Aeo CTBapW OCTa/u CYBMAaCHUUM jamMye 3a npaBHe M (DU3NUKE
HefoCTaTKe CTBapy Yy rpaHuuama BpeaHOCTM CBOjUX CYBNACHUUKUX
[lenoBa,” ¢ TUM LUTO Ce OBO MpaBO rapaHuumje racu MpPoTEKOM Tpu
rogMHe of paeobe cteapu (cT. 6). NpuankoMm pa3maTpaka OBOP
nuTaka Tpeba nohu of Tora fa je CBaku CyBNACHWK HeorpaHWyeHu
BNaCHUK CBOr MaeanHOr Aena Ha CTBapyM M ga My ce cTora mopa
npuM3HaTX NpaBo Ja 3axTeBa [eoby, He caMO CBMX CTBapu Yy CYyCBO-
juHW, Beh 1 feoby camo Hekux of Tux cTBapu. C T-uM y Be3n ofmax
Ce HajoBesyje NMuUTake Aa NN je [03BO/baBakbe TakKBe [e0be YBEK
EKOHOMCKW, a camvM TUM W MNpaBHO ONpaBAaHO OAHOCHO Aa M je
TakBa fAeob6a cama MO CebM LUTETHa MO LIEIOKYMHY CYCBOjUHCKY
3ajegHuly. CBakako ga cyd To Tpeba fa LEHM Yy CBaKOM KOHKpPET-
HOM cny4ajy M ako Hahe fga je geoba camogl nornegy nojeavHmx
CTBapu LUTETHa MO Apyre CyB/flaCHWKe MMao bW fa YycKpaTu 3axTe-
BaHy fAeoby. He Tpeba nocebHO mcTMUATM fAa Ce cyd C 0631poM
Ha Hayeno Aucnosvuumje cTpaHaka He 6M Morao no cny>6eHoj
LY>KHOCTM YNyLITaTW Y OLEHY MuTawa LUTETHOCTM 3axTeBaHe [eo6e
Nno ocTasle CyBMaCHWKe, Beh caMo ako y TOM Moraegy nocToju npo-
TUB/bEHE R KOjer 0ff CyBfaCHMKa MNOAKPEW” eHO afeKBaTHUM
[OKasnMma.

Mopen (u3nyKe U UMBWUIHE Ae06e 3aKOH W3Y3eTHO [03BO/baBa
fieoby cTBapy v MyTeMm ucriate y cutyauujama Kaja je 4o (hopmu-
pakba CyCBOjUHe AOLUO MO CamMOM 3aKOHYy Yycnef cnajaka OAHOCHO
MelLatba CTBapW, KoOje npunagajy pasHUM BnacHUUMMa u4uje je
pasfBajake Hemoryhe (un. 23. ct. 1). Kako y TakBuM Cfy4ajeBrMa
YCMOCTaB/batbe paHujer crarba HWje OCTBap/bMBO, Taja CaBecTaH
BMaCHWK CTBapu Y POKY 0Of roguHy faHa of cnajatka OfLHOCHO
Mellawa CTBapy MOXe 3axTeBaTu fa My Lena CTBap npunagHe y
CBOjUHY WM Aa Uena CTBap nNpunagHe HeCaBEeCHOM BNACHUKY, C
TMM fJa My OBaj HakHagW BPeAHOCT Herose cTBapu (CT. 2. mcTOr
ynaHa). TO 3HauM fa ce y Cnydajy nponyLiTawa HaBefeHOr 3axTeBa

“ Bugn oppeabe 3akoHa O 06/AMrauMOHW.M OAHOCMMa O OZATOBOPHOCTW
3a MaTepujanHe HegocTaTke cTBapu 4. 478. m cn. U oppenbe 0 0OLrOBOPHOCTU
3a npasBHe HefocTaTke cTBapu 4n. 508. m cn.
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Y MpOMMCaHOM 3aKOHCKOM POKYy feoba HOBE CTBapu TpaHC(HopmMu-
paHe M3 peyeHOr pasfiora y MpeaMeT CYCBOjUHE MOXKE W3BPLUUTYU
CaMO Ha HayMH MO OnwTeM MPUHUMMIY Ha 3axTeB CBaKoOr CyB/a-
CHMKa, a OBAe je TO MO MPUPOAM CTBapM Camo npojaja 3ajefHuuyke
cTBapn. 3a pasnMKy Of OBOr Clyyaja y npefsuheHOM crydajy u3
CT. 3. Tor YNaHa y CTBapu Ce U He pafgu O MNOCTOjarby CYCBOJVHE,
jep 36or HesHaTHe BPEAHOCTM CrOjeHe OAHOCHO MpPUMOjeHe CTBapw
B/IACHUK Te CTBapu ryou npaBO CBOjuMHe, a 3a BflaCHUKA CTBapu
Behe BpeAgHOCTM OLHOCHO cafia HOBe CTBapW MOCTOjU camo 0b6aBesa
[a BNacHWKY CTBapu KOjuU je u3rybmo npaBO CBOjUHe HaKHagwu
H>EHy NPOTUBBPEAHOCT (00/urauyoHa 06aBe3a).

Y focafjallikboj Cy[CKOj npakcu 610 je 3acTyryi>eH y MpUMeHu
N UHCTUTYT [eobe CTBapu MO eKBMBa/IEeHTY Y CnydajeBMMa Kafa ce
npeaMeT CYyCBOjUHe cacToja0 Of Buwe cTeapy (rpyna napuena,
VHBEHTap, 3ajefHMYKa MMOBMHA CTeyeHa Yy Opaky u cn.). To ce y
Mpakcu CBOAW/IO Ha CONyLMjy fla Ce CBAaKOM CYBNAacCHUKY [0Aerbyjy
y [e0 nojeguHe cTBapu, Koje MO BPeAHOCTU OAroBapajy HEeroBoM
IMKBOTHOM fefly. M3y3eTHO je Guna [03BO/bEHA WUCM/aTa Yy HOBLY
aKo je HacTasna Mawa pas/inka y BpefHOCTW, anv ako je gowna y
nuTakbe HakHaga Behe HOBYaHe BpefHOCTM, OHAA je 3a TO 610
notpebaH npucraHak CcBMX CyBnacHuka. Cafa ce ca acnekta HOBOT
3aKOHa MocTaB/ba MuTare Ja /i je feoba Mo eksmBaneHTy Moryha
OAHOCHO [03BO/beHA Ha Koje cmatpamo pfa Tpeba o,grosopvm/l
MOTBPAHO, jep HOBM 3aKOH He cafgpXu ogapenby kojom 6u moryh-
HOCT TakBOI HaumHa geobe 6Guna MckbydeHa. LLTa Buwe, nako He
U3pnunTo, HOBM 3aKoH mnpeasuha MoryhHOCT HaBefeHOr HaumHa
feobe Ha wWwro ynyhyje wuHTepnpetaymja ofpegbe un. 16. cT. 6.
TOr 3aKOHa.

MocebHO ce mocTaB/ba MUTawe fda v U 6e3 cnopasyma Cysfa-
CHMKa MOXe [ohu [0 MpOMeHe Yy BeMYMHWN CyBIAaCHUYKOr [ena
nojefnHNX CyBNacHWKa OJHOCHO [0 MpecTaHKa CYyCBOjuUHe Mpe-
NacKOM 3ajefHW4YKe CTBapy NyTeM OPUIMHAPHOr HauMHa CTuLarba
CBOjUHE Y UCK/bYUYMBY CBOjUHY jeHOr Of CYBNacHMKa.

[Mpe ceera Mo McnpaBHOM CTaBy [focajallwe Cy[ACKe npakce,
Koju he ce cBakako npumersuBatv U y Oyayhe, CyBMacHUK KOju
je ynoxwuo ofpeheHa cpefAcTBa 3a aganTtauujy OAHOCHO PEKOH-
CTPYKUMjy 3ajefHMYKOr 06jeKTa Huje CTULA0 HUKaKBa CTBApHO-
npasHa osfawherwa y cmuciy noeehara HEroBor CyBfaCHUYKOD
fena, Beh camo 06/MrayMoHONPaBHN 3axTeB npema OCTaMM CyBa-
CH/MLMMA 33 HOBYaHY HaKHafy YTPOLUEHUX CpeAcTaBa Yy Hanpes
peyeHy cBpxy. CamMo M3y3eTHO, ako Ce pPafuno O 3HaTHOM ynaratwby
CpefcTaBa OLHOCHO pafloBUMa HakKOH KOJUX je pdocafallkwuv 3ajef-
HUYKM 06jeKaT y OfHOCY Ha MPBOOGUTHO CTate PaKTUUKKU MPETEXHO
npectao fa MocToju, WLLMO Ce Ha Mpu3HaBawe nosehawa uaeanHor
fena [OTUYHOr CyBflaCHMKa CcpasMepHO 06uMmy ydewha y TOM
noseharwy.

CBaKako je ca TEOPETCKOr M NpPakTU4YHOr acrnekra of noceo6-
HOr 3Hayaja nuTawe fa M u3Mehy CyBlacHMKa MOXe 6UTK CTu-
Lawa CBOjMHE NyTeM OAp>Kaja, a Nno AocafallkO0j CYACKO] npakcu
TakBa je MpaBHa cuTyauuja 6wuna moryha. Haume, ctasio ce Ha
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CTaHOBMLUTE Aa wwmjc MOCTOja/I0O MPaBWNO NpeapaTHOr Mnpasa, Koje
On 3abpatbMBano TakaB ofpkaj, na je npemMa TOMe jefaH Of CyBna-
CHMKa Morao cTehu fenoBe ApPYrnx CyBnaCHMKa Mnog UCTUM YCno-
BUMa W MNpeTnocTaBKkama Moj Kojuma Ce MHave OApKajeM MOoXKe
crehn y cBojuHy ofpeheHa cTeap (Mcx:efoBatbe CTBapU KPO3 3aKo-
HOM ofpeheHO BpeMe WM CcaBecHOCT nocegasaoua). W caga HOBU
3aKOH He cagpXu ofpeady Koja 6v UCK/bydmBana CTULAaHE CBOjUHE

CyBMlaCHMKa MyTeM Ofp)Kaja Kao OpUrMHapHOr HaynHa
CTMLUama CBOjVHe, Ma CTora Hema pasfora 3a 3ay3umarbe NpPOTUBHOT
CTaBa, Beh HanpoTMB fa je TakaB HayMH CTuLaka CBOjMHE [03BO-
JPEH 1 N0 HOBOM 3aKOHY (un. 28. un 30).

Y Behoj je mMepu cneuuuuHuje nuTakbe Aa nm je Moryhe
CTUUawe CBOJUHE M3Mely cyBnacHMKa nyTeMm rpafewa Ha CycBO-
JUHCKOM 3eM/bULUTY, a Yy nornedy Kojer je fjocajallwa Cyfcka
npakca 3aysumana nosuTMBaH CTaB, Maga je Ouno M 3HayajHuX
aprymeHaTta NpoTMB TakBOr CTaBa. [1pe cBera OCHOBHM aprymeHT Yy
TOM Mornedy cBoavo ce Ha TBphewe, [Ja KoA TakBor rpaherwa Hema
Tyhe cTBapu, Na ga ce ycnef Tora HU [enoBawe CyB/aCHMKa-rpaaun-
Te/ba HE MOXE cmaTtpaTy Kao HacTynawe npema tpehem nuuy, Koje
je HeonxoAHo Be3aHO 3a Mojam ,,Tyhe cTBapu”. 360r Tora ce Koj
TaKBOI CYBMlaCHMKAa WCKN>Yydyje CaBeCHOCT W CMeACTBEHO TOME OH
rpagehn Ha CyCBOjJUHCKOM 3eM/bULITY HULITA HWMje CTULao 3a cebe,
Beh je HacTynao camMo Kao MyHOMOhHWK OCTaMX CyBfiacHUKa (map.
837. Or3). tbemy 6M camo npunagano npaBo fAa MO W3BPLLUEHOM
o6payyHy Tpaxku of APYrux CyBMnacHMKa HOBYaHY HakHagy 3a
M3BpLUEHa KOpWCHa ynaraka Ha 3ajefHuW4koj cteapu. CrtaB pgoca-
Jallkbe CyACKe npakce O MOryhHOCTW cTuuawa CBOjuHe u3mehy
CYBMaCHMKa OPUTMHAPHUM HauyMHOM nyTem rpahera [103BO/baBao
je Kpeupare TakBe MpaBHe CuUTyauuje camo Yy CfyyaJy, ako je
CYB/MaCHUK-TpaAMTe/b Kao CaBeCTaH Ha CYCBOjUMHCKOM 3eM/bULLTY
rpaherwe M3BPLUMO 3a cebe M CcpefacTBUMMa M3 CBOje MOcebHe WMO-
BMHE, a OCTa/M CYyBMaCHULUM MaKO Cy 3a TO 3Hanu rpahewy ce
Hucy npotmBuan. CyLlUTMHA 3a OCTBApPEHW MPOTMBaH M Baxkehu cTaB
y [ocafjallkoj CyACKOj Mpakcu rosnasno je of Tese, fa Kao LUTO
CYBMacHWK y MNpuHUMNY MOXe cTehn CBOjUHY Ha AenoBMMa OCTaInx
CyBNacHMKa 0fp>XajeM, TakOo WUCTO HeMa CMETHE Mpema Tafa Baxe-
hnM npaBuvMMa WMMOBMHCKOr MpaBa fga [0 Taja CYyCBOJMHCKOM
3eM/T>ULLTY CTEKHe NpaBO CBOjUHe rpafeweM Y3 UCMyHEeHE Harnpeq
HaBefleHMX npeTnoctaBkn. lMocmaTpajyhu 0BO MuTakbe ca acrnekra
ofrosapajyhux oapeaaba HOBOr 3aKOHa [APXWMO, Aa Y Hayeny He
6 6uUno CMeTHe 3a CTUUake CBOjUHe u3.Mefly cyBnacHuMKa n\'tem
rpahemwa nog ycnosuma npeasufieHnM y ofroeapajyhum ogpea6ama
3aKkoHa (4n. 24. fo 26).

lMopesd W3HETOr npaBoO CYCBOjMHE Kao M MpaBO CBOjUHE MOXe
npectaTt MNPenackoM CYCBOjUHCKE CTBapu Yy APYLUTBEHY CBOjUHY
(un. 44), ogHOCHO Kaja ApYyro fvue CTeKHe MpaBO CBOjUMHE Ha TOj
cTBapu (4n. 45). Takohe MNpaBO CYCBOjUHE MOXXe Mpectat¥ M Hany-
LUTakeM CTBapu Kaja CyBMaCHWUUM M3pa3e BO/bY [a BULUE He >Xese
[la je OpXe, anM ako je y NuTawy HEMNOKPeTHOCT OHa Mo Cun
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3aKOHa npenasu y ApywTBeHY CBOjUHY (un. 46. y Be3n un. 32. CT.
2). VcTto Tako npaBO CYCBOJUHe MpecTaje nponawhy 3ajefHU4Ke
CTBapW, C TWM LUTO CyBNacCHMUMMa npunaga MpaBo CBOjVMHE Ha
oCTaTke mponasne ctBapu (un. 47).

N Ha Kpajy Tpeba noce6HO mcTtahu fa je Mo 3aKOHY WCK/by-
yeHa mMoryhHocT feobe m3mMehy cyBnacHuka 3rpage (6e3 o63upa fa
M je y nuTatby WAeanHo CYBMACHWULUITBO MM eTaXKHa CBOjUHa) Yy
nornegy Kopuwhera rpaheBUHCKOr 3eM/buLLTa Y APYLITBEHO] CBO-
JUHM Ha KoJeM je TakBa 3rpaja nogurHyTa. tbuma npunaga jeavH-
CTBEHO MpaBo Kopuiherwa TOr 3eM/bULITA M CTOra He MOry 3axTe-
BaTM yTBphHewe TOor npasa M0 (PU3NYKUM OLHOCHO WAEaSTHUM
fenosuma (un. 24. 3akoHa 0 rpaheBUMHCKOM 3em/buwity — Ci. guct
CAIB, 6p. 31/79). Osu cysnacHWUM, MelyTuM, MOry Aa Tpaxe Yy
BaHMapHWYHOM MOCTYMKY Npes CyfoMm, fa WM Ce NoA oApeheHuMm
YCNOBUMA Ypean HauumH CyKopuliherwa 3eM/bulTa, C TUM LITO 6M

TakBa Of/iyka CyJa MMana camMo WHTEPHO [AejcTBO Mehy TuM
CYBAACHMLMMA.
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AnekcaHpgap JOBMWYMH
cyanja Cyaa yAPY>eHor paga BojsognHe

MOCTYNAK MPEA CYAOM YAPYXEHOIT PALA MNPEMA
OOPEABAMA 3AKOHA O CYAOBVMA YAPYXXEHOIT PALA

YBOA

MocTynak npeg CyfoM YAPY>KEHOr paja perynucaH je ofpef-
6ama 3akOHa O CyfoBUMa YyApy>XeHor paga w3 1974. roguHe wu
ofpef6ama 3akoHa O MapHUYHOM MOCTYMKY Tako Aa ce Yy MOCTYMKy
npes CyAoBMMa YApPYXXeHor pafja npumewyjy W ofpende rnase
npBe A0 [BajeceT 4YeTBpPTe TOr 3aKOHa, YKONMKO OArosapajy mnpu-
poan cropa O KOMe Cyf O4/lydyje M aKo HUCy CynpoTHe ofpen-
bama 3akoHa 0 cyfoBuMMa yapy)eHor paga um3 19/4. roguHe.* He
ynywTajyhn ce y npasusia NocTynka Koja ce Ha OCHOBY HaBefeHe
oApenbe 3akoHa O CydoBUMa yapyXeHor paga u3 1974. roguHe cxo-
AHO MpuMerbyjy Y MOCTYNKY Npej Cyfom yApy>KeHor paja Hamepa
Ham je fJa aHagu3vpamo camo ofpefbe O MOCTYMKY KOje Cy pery-
NncaHe 3aKOHOM O CyfoBUMa YyApy>eHor paga w3 1974, rofuHe.
Wako noctynak npef CyfoM YApY>eHOr pafa Huje Yy [0BO/bHO]
Mepn perynucaH TUM ofpefbdama HeCyMHMB je HMWXOB 3Hauaj, jep
niTawa perynucaHa OBMM ofpeabama npefcTaB/bajy Apyraduvja
npoLecHa peLlierha a UCTOBPEMEHO HWUXOBO MOCTOjarbe, Mo npasuy,
NCK/byYyje MpUMeHy nojefuHUX ofpefaba 3akoHa O MNapHUYHOM
NnocTynky, jep ce Te ogpefbe npuMewyjy HernocpedHo U3 3akoHa
0 Cy[0BHMa yapy>eHor paja u3 1974. roguHe.

Tpeba vmatn y BUAy fa ce nojeavHe ogpenbe O MOCTYNKYy
npes CyZoM YyApyXeHor paja y 3akoHy O CyAoBMMA YApYXeHor
paga 3 1974. roguHe He Hanase camMo Yy fAefly 3akoHa KoOjum je
perynmcaH nocTynak Hero v y feny KOjUM Cy perynucaHe onwite
oapen6e. Mopen Tora, Tr>e6a HaNMoOMeHYTW Aa Mopeq OnwiTer nocrymn-

‘ 3aKOH 0 cygoBvMMa YyApY>XeHor paja objasg>eH y ,,Cnyxxb6eHoMm nucty
CPPJ”, 6p. 24. of piO. .uaja 18%/4. roguHe, wraH 13q 3aKOH O CyfoBHAia YyApy-
;Kenor paja Huje ycarnawasaH ca 3aKOHO.Y4 O MapHWYHO.M MOCTYMNKY 06jaB/beH
y ,,CnyxbeHo.m nmcty CPPJ”, 6p. 4. o 14. jaHyapa 1977. roguHe y Ko.Mme je
JOLWI0 [0 rMo-Meparba MojefuHMX MorfaB/ba Tako fa ce caja oApenbe o0 pe-
[OBHW.M MpPaBHU.M /IeKOBMMA KOje ce Mpumeryjy Yy NOCTYNKy npes CyjoBMMa
YOPYXXEeHOr paja Hanase y rnaeu [BafeceT netoj 3akoHa O MapHUYHOM
MOCTYNKY.
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Ka npef cyaoM yapy»XeHor paja 3akoHOM O CyfloBUMa YApPY>KeHor
paga n3 1974. roguMHe perynucaH je n MnocTynak WUCNUTUBaHE Ofy-
Ka yHyTpalme apouTtpaxe, kao nocebaH nocrtynak.

AHanu3npajyhu nojeanHe ofpeade Kojuma je y 3aKoHY O
cyfoBuma yapy»keHor paga u3 1974. roguHe perynucaH MOCTynMak,
nokyluahemo fAa W3HecemMo W fJocafallkby Npakcy Ccyaosa yapy-
XKEHOI pafa WKW nojefuHa cxBaTaka W CTaBOBE YKOJIMKO MOCTOJe.

MOCTYNAK
MokpeTare nocTynka npef Cynom yapy>KeHor paja

Mpema oapefbu 3akoHa O Cy[oBUMa YAPYXKEHOr pafa M3
1974. roguHe nocTynak npef CyAom YApyXeHor pafa nokpehe ce
npeanoromM, a faby MOCTynak Cyfd BOAW MO CAYXOEHO] AY>KHOCTW.’

OBO npefcTaB/ba 3Ha4YajHO OACTYMare Of HauMHa MOKpeTaka
NnocTynka npej napHWYHUM CyLOM. AKT KOju-M ce nokpehe mnocry-
nak Huje TyXb6a y cmucny opgpepaba 3akoHa O NApHUYHOM
nocTynky Beh npegyior.

HasefeHa ogpefba cafpXu jeAHO HOBO MPOLECHO Ha4eso
KOje ce cacToju y TOMe [a Je MOKpeTare MOCTynKa npes Cyao.m
YAPYXXeHOr pafa oBnawherwe ydyecHMKa Y .maTepujasHO-MPaBHOM
OAHOCY fda ofnyum fa nu he paau 3aliTUTE HeKOr CBOr mnpaBa Wau
MHTepeca MOKPEHYTU MOCTyNaK npef CyAOM YApY>XeHor pafga a\u
Kaf, ce MOKpeHe MOCTynak 3a fa/be BONere MOCTYMNKa BaXW Hayeno
oMUMENHOCTK, jep [AabM MOCTynak cyd BOAW MO  CNYyXOGeHO]
LY>KHOCTW.

N3paxkeHO Haueno ouuMenHoCcTU [fasber Bofewa MoCTynka
MMa MpaBHW OCHOB Yy ofpeabama YcTaBa, a UWb My je nocebHa
[PYLWTBEHA 3alUTUTa CamOyMnpaBHUX MpaBa pagHUX /byan U ApyLl-
TBEHe CBOjuHe. [MpumeHa Hayena opUUMENHOCTN je OrpaHu4yeHa LITo
Ce MOXe 3aK/byuMTu ako ce HaBefeHa ogpedba 3akoHa aHanmaupa
yrnopeao ca ogpeabama Ycraea v ApyruMm ogpeabdama.

Y npakcu cyaoBa YAPYXEHOr paja nuTakbe MPUMEHe Hadena
omumenHocT far>er Bohewa MocTynkKa MocTaBUIO Ce Ha CamoMm
NMoYeTKy HMXOBOI pafa, a MnojaBuna Cy Ce pasinymTta CxsaTakba.
Mpema jegHO.M cxBaTakby Hauveno OuMuMenHocTM Bohera MOKPeHy-
TOr MOCTYMNKa je YHWBEP3a/IHO W Cyf [fabM NOCTyMak YyBeK BOAM
Mo CNy>X6eHoj AY>KHOCTK LUTO 3Ha4uM [a YYeCHWK KOjU je MOKPEeHyo
B/LLE He MOXe nosyhu CBOj npednor wnaM ofyctatu of [Adarber
yyewha y nocTynky.

Apyro cxsatare, KOje je npeosBnagano, a caga Beh npea-
CTaB/ba Npakcy CyfoBa YAPY)XXeHOr pafa, nonasv of Tora jga ce
nocTynak nped CyaoMm YAPY>XEHOr paja .MOXe BOAMTU U pagu
3alTuTe MNojefMHaYHMX npaBa y4ecHUKa Yy Nornegy Kojux Y4YecHuK
y .maTtepujasHONpaBHOM OfHOCY MMa npaBo CNoboAHOr pacnosna-

AYn. 6. 3akoHa 0 cyfLoBMMa YLPYXXeHOr paja.

47



rama. TakBa Cy npaBa pagHuKa M3 pagHor ofHoca, NnpaBo pafHuKa
Ha HakHafy LWTeTe WM CAM4YHa npaea. AncypgHa 6w 6una cuty-
aumnja fa y4yeCHUK KOju je MOKPeHyo MocTynak npes CyaoM yapy-
YKEHOr paja pagw 3alTute CBOr NOjeAMHaYHOr rMpasa, Ha MNpuUMep,
3a HakHafy LUTETe, He MOXe [a MoBy4Ye CBOj MNpeanor, YKOIUKO
ce ApYrn y4yeCHMUM Yy MOCTYNKYy He MPOTMBE WM [a OLyCTaHe 0f
CBOI 3axTeBa ak0 TWMe He Bpeha npasa [ApPYrux Yy4decHUKa Yy
nocTynky, Tpehux nmua unm ApyLUTBEHN UHTEPEC.

Mpema ofpenbu Ycrasa camoynpasHa MNpasa PagHUX /byau u
[PYLITBEHa CBOJMHA Cy Noj NocebHOM ApYLUTBEHOM 3alUTUTOM LUTO
3HauM fJa npuMmeHa Hadvena Aaber Bofera MocTynka mno CayXX6eHoj
[OY)XXHOCTW [ionasv y 063Mp Kog cropoBa W3 [pYyLUTBEHO-EKOHOM-
CKMX U [pyrax camoynpasHWX OAHOCa W 3alUTWUTE [PYLUTBEHe CBO-
JuHe N

Ha 3ajefHWYKOj cedHMUW [fenerata HajBULIMX CyfoBa YApy-
XKeHor paga peny6svka M ayTOHOMHMX MOKpajuHa 3ay3eT je CTaB
fa Cy[OBW YLPYXEHOr pafa MOry pellereM OKOHYaTK MocTynak
MoBOZIOM MOB/MaYera npefgora O4HOCHO OfyCTaHKa 0f, 3axTeBa W
Xanobe, YKOMIMKO OLUeHe [a je BaH Cyja peLleH CropHW ogHoc Mehy
YYecH/LMMa Y MOCTYMNKY 1 [a Ce OBUM MOBMaueHeM, OAHOCHO Ofy-
CTaHKOM, He nospehyjy nojefuHayHa npasa ApYrux pagHuka, camo-
ynpasHa npaBa pafHuWKa W He Hapyllasajy [ApYLUITBEHO-CBOjUHCKM
OAHOCK, Kao M TO Aa NoBMayerwe HUje y CYMPOTHOCTM ca MpUHYA-
HMM nponucuMa WAM ca NpaBuIMMa Mopasia camoyrnpaBHOI COouy-
jannucTuykor apywrea.'™*

Pacnonarare y4ecHuka y nocTymnKy

Mpema ofpenbu 3akoHa O Cy[oBMMA YApPY>XEHOr pafja u3
1974. roguHe npegnor Kojum ce nokpehe nocTynak npeg Cyaom
YAPY>XeHOr pafa Tpeba fa cafpXu O3Hauyewe CMOpHOr ogHoca O
KOMe cyf Of/lydyje, HaBOZe O UMHeHMUAama of 3Hayaja 3a [OHO-
LUeHe OfJIYKe WM O3Hayere [0Kasa Kojuma ce TWU HaBoAu YTBphyjy,
a MOXe [a cagpku n oapeheHVM 3axTeB 3a pellerbe CropHor
ofHoca.*

3 HaBegeHe oapenbe 3akoHa MPouM3nMNasn fa 3a pasfivuKy of
MapHUYHOr MOCTYNKa MHUUMjaAIHU aKT KOjuM ce nokpehe noctynak
npeg CyfoM YApYXeHor pafa He mopa Aa cafpXu ofpeheHu 3axTes
3a peLletbe CrOPHOr OfHOCA. YYeCHWK Koju mnokpehe nocTynak
MOXe ofpeheHn 3axTeB 3a peLUere CMNOpHOr OfHOCa CTaBUTU CBe
[0 3aK/byyerba pacnpase, a Beh CTaB/beHM 3axXTeB MOXe MpenHa-
4ynTK Ge3 NpuUcTaHKa Apyror yyecHmka.™

>Un, 129, ct. 1 Ycrasa COPJ; un. 18 3akoHa 0O cygosBu.mMa yapyxe-
HOr paja.
p*'D'OBaj CTaB 3ay3eT je Ha 3ajefHuuykoj cepwllv generata HajBuwnX %
[l0Ba yApy>XeHOr paja penybnvka 1 ayTOHOMHWX MOKpajuHa oApXaHoj 27.
jyHa 1977. roéqvme y beorpagy.
>Up, 23, cT. 6. 1 7. 3aK0Ha 0 cyfoBMMa YAPYXXeHOr paga.
°Yn. 29. n 32 cr. 1 3aKoHa 0 CyfoBUMa YApPY>KEHOr paja.
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OBo oBnawhere y MOCTYNKY MMa CBakM YYeCHWK, a He camo
OHaj Koju je mokpeHyo noctynak. Cya yApyXeHor paja Huje BesaH
3a 3aXTeB YYeCHVKa Yy MOCTYMKy, ako je TakaB 3axTeB Yy Mnpegsiory
WK y TOKY MOCTYMKa A0 3aK/byyera pacrnpaBe CTaB/beH.

Y [Jocafjalli0j Npakcy Cyaosa YAPYXeHOr paja CXBaTakbe
HaBefeHe ofpenbe OWO je pasMUATO ain je UNak Mpeosnagao,
YMHM Ham Ce, Aa OBO NpaBwio Tpeba MPUMEHUTU Y 3aBUCHOCTU Of
npupoge CropHOr OA4HOCAa O KOME Cyf OfJyuyje.

AKO ce pagum O Cropy W3 [pYLUTBEHO-eKOHOMCKMX W ApYrux
camoyrnpaBHMX OfHOCA W 3alWlTUTW [PYLWITBEHE CBOjUHE, MOpes
MoCceOHOr MHTEepeca Y4YecHMKa Yy MOCTYMKY, MOCTOjU W ApYLUTBEHU
MHTEpeC Aa ce TW OAHOCK 3alTuTe M 6Ge3 mocebHOr 3axTeBa Ydec-
HWKa OfHOCHO fa CyA He OyAe BesaH 3a 3axTeB Y4YeCHuUKa Yy
nocTynky. Y TOM Cny4ajy Cyf YAPY>XeHOr pafa MOXe pacnpas/baTu
W Of/lyumBaT U O OHWM MpaBvMa W obase3aMa [pPYLUTBEHO-EKO-
HOMCKOI W/ CaMOynpaBHOI OfHOCa KOje Ce Hanase MUMO eBeH-
Tya/IHO MOCTaB/beHOI 3axXTeBa, LUTO NPOM3nnasy U3 yctasHe oapende
fia cy camoynpaBHa npaBa W [pPYLITBEHa CBOjUHA MNOL MOCEOHOM
[PYLUTBEHOM 3alLUTUTOM.

Ykoahko Ce He pagu O CMOpPY KOju MMa KapakTep cropa M3
APYLUTBEHO-eKOHOMCKOT WX Apyror camoyrnpaBHOI OAHOCa WM
3aWTMTe JPYLUTBEHE CBOjUHE MOXe Ce MNOCTaBUTW NUTaH.e fa nn
je y TOM cnyvajy noTpebHa camouMHUUMjaTMBa Cyda fa CBOjUM
noctynawemM WM OfJ/IYKOM pellaBa 0 O4HOCMMAa O KOjuMa y4yecHUUuU
HUCY MOCTaBW/IM 3aXTEB UMW Aa OLJ/ly4Yyje MMMO TOr 3axXTeBa.

Mpema ogpefdw 3akoHa O CyfoBMMa YApPYXXeHOr pafja w3
1974. rogvHe cyd yApYXeHor paja Huje Be3aH 3a 3axTeB ~YeCHUKa
y TNOCTYMNKy, aKo 3aKOHOM Huje ApyKuuje ogpeheHo. W3 osor
npovsunasn fa HaBeAeHO MNPaBU/IO HUje TeHepasiHO 3a CBe Chy4a-
jeBe jep 3aKOHOM MOXe 6uUTU K apyradmnje opapeheHo.

Mako HMCMO NpoHaWwnM M3pUYUUTY 3aKOHCKY ofpeady Kojom
je Apyrauvje ofpeheHo, OQHOCHO KOjOM je perynucaHo ga je cyg
Be3aH 3a 3axTeBe Y4yeCHMKa Yy ogpeheHuUM cfydvajeBumMa, cmartpamo
[la je ucnpaBHO OHO CXBaTake MpemMa KOMe Yy CropoBuma O Moje-
AVHauYHMM npaBKMa, Y KOjuMa OCTBapuBate W 3alTuTa TOr npasa
3aBMCW Of, BO/be MOjeMHOr pafHWKa W rhe OH MOXe AWUCNOHMpaTK
ca NpeanoroM Kako CMO TO WUCTakiu, Tpeba ga noctoju ofpeheHu
3aXTeB 0 KOMe cyj ofsiydyje. To 3Hauu fa npaswno fAa cyf yapy-
YKeHOor pafa ofnydyje 6e3 U MMUMO 3axTeBa Y4YeCcHMKa Tpeba npume-
HWMBATW Yy 3aBMCHOCTU Of Mpupofe cnopHor ogHoca. Kog nojeau-
HauyHUX MnpaBa pafHMKa TeWKOo je W 3aMUCIUTK BOhere MOoCTynKa
no npegnory, a fa Huje noctas/beH opapeheHn 3axteB. MehyTum,
0BO He Tpeba CXBAaTUTU Kao TYXXOeHW 3axTeB y cmuciy ogpefaba
3aKoHa O NapHWYHOM MOCTYMNKy Beh je [A0BO/bHO fAa Ce YUYECHUK

MOCTYNKY M3jaCHW O TOMe KOjW/ NojefMHA4YHM aKT KOjUM je MoBpe-
€HO HeroBo NpaBo Hanaja Wan Aa 03Hayu KakaB 3axTeB MOCTaB/ba,
a TO MOXe 6MTK y npeanory wam y TOKy MOCTynkKa A0 3ak/byyera
pacnpase.

AUnaH 32. ct. 1 3akoHa 0 cr\gosuma YAPY>xeHor paja.
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LLITo ce Tuye ocTanmx pacnonaraka Y4YecHUKa Yy MOCTYMKY
npema ogpefbama 3akoHa O CydoOBMMa YAPYXXeHOr paga u3 1974
roguHe Tpeba mctahm fa cy osnawhewa Cyfa YAPY>XeHOr paja
[ia UeHW pacnonarawe yyeCHMKa LUMpa Of OHUX KOje uma nap-
HUYHM CYL.

Mpema opapebu 3akoHa O CyAOBMMa YApYXXeHOr paja U3
1974. rogmHe cyn Hehe yBaXXWUTW pacnonararba y4YecHMKa Koja cy
Yy CYMpOTHOCTU ca MNPUHYAHWM MponucuMa WauM ca npasBuaMma
mMopasia caMOynpaBHOI COLMjaIMCTUYKOr ApYLITBA WM KOjuMa Cce
nospehyjy camoynpasHa npaea Tpehux mua® 3akOHOM je nocebHo
perynucaHo fa YKO/IMKO CyA4 He YyBaXKu pacnosiarawa YYecHuKa cyp
HacTaB/ba NMOCTYyNaK U 04/lydyje O CMOPHOM OZHOCY.

Yyeuwhe gpywTBeHOr npaBo6paHMoLa camoymnpas/batba
y MoCTynKy

Yyewhe [pyLlwiiBeHor npasobpaHunoLia camoyrnpas/barwa Y
MOCTYMKY Mpes CYyAOM YAPY>XeHOr paja perynucaHo je 3akoHOM
0 CyfoBMMa yApyXeHor paga u3 1974. roguHe 3HaTHUM 6pojem
3aKOHCKMX ofpefaba LITO yKasyje Ha 3HayajHy ynory ApyLuTBEHOr
npasobpaHnoLia CamoyrpaB/batba Y OCTBapuBaty CYy[CKe 3alluTuTe
camoyrnpaBHVX MpaBa W [ApYLUTBEHe CBOjMHe. [lpyLUTBEHW Mpaso-
OpaHunal, camoynpas/baka Kao YYeCHWK Yy MOCTYMKYy uMMma nocebaH
nofoXaj jep pagu 3awTute [ApYLWTBEHWX WHTepeca ogpenbava
3aKoHa perynucaHo je ydelwhe ApyLITBEHOr npaBoOpaHMoLa Caxvio-
yrpas/baka Yy MOCTYNKY Tako fAa Heka npouecHa osfawhera uma
caMO [pyLITBeHW MpaBobpaHUaL, camoyrnpae/batba a He W [pyru
YYECHULM Y NOCTYKY.

Mpema ofpendv 3akoHa APYLUTBEHW nNpaBobpaHuMnaL, camo-
ynpas/batba MOXE [la MOKpeHe MocTynak npej CyAoM yApyXeHor
paja yBeK Kaf je y MuTawy 3alTuTa camoynpaBHWUX MpaBa pagHuX
\>ym v gpywTBeHe CBOjMHe. [pyLITBEHM nNpaBo6paHunial, camoy-
npaB/batkba MOXe OWUTM YYECHMK Yy CBaKOM MOCTYMKY KOju Huje
MOKPeHYT HEroBMM NPeaforoM ako npujasu csoje ydyewhe y TOM
nocTynky.’

3a pasMkKy O ApYrux YyyecHWKa Yy MOCTYMNKY [APYLUTBEHU
npasobpaHunal, camoynpas/batba Y4ecTBYje Yy TMOCTYMKY pagu
3alTUTe ONWTe APYLITBEHOr MHTEpeca, OH MOXEe MOKPEHYTW MoCTy-
MaKk a MOXe W Y4YeCTBOBATW Yy MOCTYMKY KOjU je MOKPEHYO HeKu
APYr y4YeCHMK ako cmaTpa fa je TO NoTpebHO paau 3aliTute camo-
yNpaBHUX MpaBa pafHUX Jbyay WAW APYLUTBEHe CBOjuHe. MMpu Tome
Cy, He MOXe UeHWTW fJa N APYLUTBEHW nNpaBobpaHunal, camoy-
npae/batba Tpeba Aa yyecTByje Y MOCTYMKY jep je MpaBO Ha TakBy
OUeHY Ha CTpaHu [pYyLITBEHOr MpaBobpaHMoLa camoyrnpas/bakba,
LUTO 3HAYM f[a OH MOXe Y4yecTBOBaTM Yy CBakOM MOCTYMKY Kaja

YnaH 32. cT. 2. 3aKOHa 0O CYAOBLULL yAPY>keHor Pafa.
Un 23. ct. 5. 1 24. c1. 2. 3aKOHa 0 CcyAoBuMMa yApYy>XeHor paja.
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OLUEHN fAa je to LEUCXOAHO pafun 3aliTuTe APYLUTBEHOr WMHTepeca
a/In OH HUje 06aBe3HN y4eCHUK Yy ocTyrky.

Pagn ocTBapuBamwa [ApYLUTBEHE (PYHKUMje APYLUTBEHOr MpaBo-
OpaHuoLa camoynpaB/batba Cyfd YAPY)KEHOr paja uMma ob6aBesy [a
APYLUTBEHOr MpaBo6paHMnoLa Camoynpas/batba 06aBECTUM O CBaKOM
NOCTYMNKY Yy cny4ajy Kaj OH HMje MOKPeHyo nocTynak.”

Mpema cTaBy 3ajefHNYKe CefHWLE Aenerata HajBULLIMX Cy[oBa
YAPYXXEHOT paja penyb/inka v ayTOHOMHUX MOKpajuHa cyq yapy-
XKEHOr pajia Ha CXofaH HayuH obaBeluTaBa Hag/IeXHOr APYLUTBEHOr
npaBobpaHMoLa camoynpaB/batba O TMOKPEHYTOM Criopy, OAmMax
HaKoH npujema npeanora, pagn npyxawa MoryhHocTu ApyLiTBe-
HOM npaBobpaHMoLy camoymnpas/batba f[a Y4ecTByje MOCTYMKY.
CxofHMM HauyMHOM ObaBeluTaBaka CMaTpa Ce CBaKO ObaBellTaBae
Koje [ApYyLTBEHOM MpaBo6paHMoLy Ccamoymnpas/batba [Aaje  Hy>KHe
efleMeHTe fa Of4/lyun fa nn NocToju notpeba fa yyecTByje Y KOH-
KPETHOM MOCTYMKY npea CyAoM. Y CBakOM MNOCTYNKy npepd Behem
cyda YApYXeHor paja penybnivke OAHOCHO ayTOHOMHE MOKpajuHe
MOXE Y4ecTBOBaTW [PYLUTBEHM MpaBobpaHuial, camoynpas/bakba.
Y cknafly ca 3akoHOM, Behe o6aBeluTaBa Haf/1IeXXHOr [pYyLUTBEHOTN
npaBobpaHmnoLa camoynpas/batba O 3aKasaHOj cefHuumM Beha MoBO-
[OM >xanbe, Kag OH TO 3axTeBa.” OBO NpaBO He npunaga HWje4HOM
[OPYroM Y4YeCHVKY Yy MOCTYLICY OCMM [pPYLUTBEHOM MpaBo6paHuoLy
camoynpas/batba, Ma HU APYLUTBEHO-MONUTUYKO] 3ajefHULM  nan
APYTUM yyYeCHMUMMA Y MOCTYNKY yumje ydewhe y MocTynky Takohe
“MMa 3a UWb APYLUTBEHN UHTEpPEC.

MocebaH MoNoXKaj APYLUTBEHOr MpaBobpaHMoLa camoyrnpas-
/batba Ornefa ce Uy TOMe LUTO caMO OH MOXe W Mpe MOKpeTara
crnopa npej CyfLoM YApYXeHOr pafa, MOAHETW cydy npegsior 3a
ojpehuBare jefHe WM BULle MPUBPEMEHWX Mepa, paau cripeva-
Batba WAN OTKMakbatba CaMOBO/BHOI MOCTyNawa KOjUM Cce Texe
HapyLlaBa caMOynpaBHO MpaBO PagHUX Jbyan WAW ApYLUTBEHa CBO-
JUHa JOK CBM Jpyrv y4YecHMUW, nNa W cyf YAPYXXeHOor pafa Kaga
TO YMHM MO CNYX6eHOJ AYyXHOCTW, MOry MNpeanoXuTn ofpennBare
NMpUBPEMEHNX Mepa TeK MOWTO je MNOAHeT npeasior Kojum ce
nokpehe mocTynak.*'

Ykoahko YYeCHWUM Yy MOCTYMNKY 3aK/by4ye Crnopasym O Crnop-
HOM OfHoCy (ropaBHarbe) npe 0f06peHa 3aKk/byyeHOor Ccrnopasyma,
CYA O CafpXuHW cropasyma ob6aBellTaBa Haf/eXHOr [ApyLITBEHOr
npaBobpaHnoLa camoynpas/batba KOjU MOXe M3jaBUTU NPOTUB/LEHE
3aK/byyeHOM criopasymy.*” OBO MPOTUB/I>EHe APYLUTBEHOr npaBobpa-
HMoLa camoynpas/batba HUje MpaBHU NEK U CY[ HWje Be3aH W3jaBoM
APYLITBEHOr MpaBo6paHuoLa camoynpas/batba O 3aK/by4eHOM  Crio-
pasymy O CMopHOM OAHocy Beh MpefcTaB/ba CBOjeBPCHY 06aBe3y
cyda YOPY>KeHOr pafja fa O cafpXWHU crnopasyma ob6asBectu apy-

Y\. 25. 3akoHa 0 CyfoBMMAa YAPY>XEHOr paja. )
" OBaj CTaB 3ay3eT je Ha 3ajefHHYKOj CeAHHUM fefierata HajBMLIMX Cy-
[oBa %/,q yXeHor pafga peny6sHKa M ayTOHOMHUX MNOKpajuHa ofpxaHoj 20.
JMua 1978, F%%I/IHQ y CKonmy.
Yn. 30. cn.” 1 »n 2. 3aKoHa 0 cyjoBuMa YAPY>KEHOr paja.
Un. 32. ct. 5 1 6. 3akoHa 0 cyfoBMMa YLPYXXeEHOr paga.
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LUTBEHOr MpaBobpaHMoLa Ccamoynpas/batba jep MpoTMB  OfJTyKe
KOjom ce ofo6paBa MopaBHaHwe APYLUTBEHM NpaBo6GpaHMial, camo-
yrpas/baka MOXe W3jaBUTK Xanoby.

ApyLITBeHM npaBobpaHuiaL, camoynpas/batba MOXKE W3jaBUTU
Xanby u Kaf Huje 610 Y4YeCHUK Y MPBOCTEMEHOM MOCTYMNKY LUTO
3HaUM fJa OH MOXe Y4yeCTBOBaTU Yy CBakKoj (pasn noctynka. To
npaBo HemMa HW APYLUTBEHO-NONUTMYKA 3ajefHULA HU CUHAMKaIHA
opraHu3aumja ako HuCy NOKpeHynu unu \“ecTBoBasv y NpBOCTEnNe-
HOM mocTynky. OBO MpaBo MMa CamO APYLUTBEHW MpaBobpaHual,
camoynpas/batba C 003MPOM Ha CBOjy CreumMduuHy QyHKUMjy W
nonoxXaj y MOCTYMKy.

Nctn je nonoxaj ApywwTBeHOr npaso6paHMoLia CcamMoyrnpas-
/batba M KOZ MOAHOLLEHA Mpefnora 3a fnoHae/bakbe NOCTynka. [pema
oapeabu 3akoHa O CyAoBMMa YyApy>XeHor paga u3 1974. roguHe
MocTynak KOju je OKOHYaH MpaBOCHaXHOM OAJlYKOM cyda Yyapy-
XKEHOr pajia MOXe ce MOHOBWUTKM CaMO MO Mpeaiory y4yecHMKa wim
no npefsiory ApYyLTBEHOr npaBobpaHMoLa camoyrnpaB/bama U Kaj
HMje y4ecTBOBaO y MOCTYNKy."™*

Y MNOCTYMNKYy 3a WUCMUTMBAe KOHayHe OfNyKe YHYTpallhe
apbutpaxe, Koju je opgpefbamMa 3akoHa O CyfOBMMA YApPY>KEHOr
paga u3 1974. roguHe perynuMcaH Kao nocebaH MOCTYLUAK, perynu-
CaHO je MpaBO APYLUTBEHOr mnpaBobpaHMoLa camoyrnpaB/baka Aa
nofHece nNpegior 3a WUCMUTMBAKe KOHAYyHe Of/lyKe YHYTpallHe
apbuTpaxke Koje MHaye npunaga camMo YYeCHWUKY OLHOCHO CTpaHLuu
y apbuTpaxHon! nocTyT3Ky Ha KOjy ce Of/lyKa HernocpedHO OAHOCW.
OcTBapvBatbe OBOr MpaBa [APYLUTBEHOr MpaBobpaHMoLa camoyrnpas-
/batba PEerynnmcaHo je 3akOHCKOM 06aBe30M YHyTpallwe apbutpaxe
y OpraHumsauunju yapy>eHor paga, ApPYyroj camoynpaBHOj OpraHu-
3aumju M camoynpaBHOj WHTEPECHO] 3ajefHULM Aa CBOjy KOHauyHy
OL/IYKY KOjOM je Of/1y4eHO O caMOyrnpaBHW.M MnpasuvmMa Wan LyXHO-
CTMMa M3 camoyrnpaBHMX OAHOCA LOCTaBW HaA/1IeXXHOM [APYLUTBEHOM
npaBo6paHnoLy camoyrpas/batba. *®

Pricnpasrbate y NocTYmKy

CAM4yHO Kao y NapHUYHOM MOCTYMNKY 3aKOHOM O Cy[oBMMa
yapy>eHor paga us 1974. rognHe je perynucaHo ga cyf yapy»keHor
pafia ofnydyje O 3axTeBY YYeCHWKa Yy MOCTYMKy, MO Mpaswiy, Ha
OCHOBY YCMeEHe, HemnocpefHe W jaBHe pacrnpaBe ako 3aKOHOM Huje
ApyKynje ogpeheHo.N

OpncTtynare 0f HaBefeHOr npaswuna np>easuheHo je y ABa Chy-
yaja. Y norneay WCK/by4yewa jaBHOCTM oapedbama 3akoHa je pery-
NICaHO f[a ce jaBHOCT Y MNOjeAMHUM C/lyvajeBrMa MOXKe UCK/bYYUTU
y TOKY Lefne pacnpaBe WNK jeAHOr HeHOr Aena, ako je TO Y WHTe-

"Unan 35 cT. 2 1 ynaH 39. cT. 1 3aKoHa O CyJoBW.Ma YAPYXEHOr pafa.
” UnaHn 48. cTt. 1 1 un. 52. 3aKoHa O CydoBu.Ma YApPY>XeHor pafa.
“Yn. 9. ct. 1 3akoHa O cyfLoBUMaA YApPYXeHor paja.
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pecy yyBaka TajHe WM ako je TO OnpaBfaHO 360r 3aliTuTe Moced-
HOI MHTepeca ApYLWTBeHe 3ajeaHuue. MehyTum, ogpenbama 3akoHa
unje 6nvxe ofpeheH MOCTyNak M YCMOBU 3a WCK/byYere jaBHOCTY
Kako je TO YuMHeHO Y 3aKkOHy O MapHWYHOM MOCTYMKYy MNa ce Yy
3BMM C/lyyajeBMMa MOry CXOAHO MPUMEHWUTM opapenbe 3akoHa O
NMapHUYHOM MOCTYMNKY Koje nonasehu of WCTOr Hayena MHOro fe-
Ta/bHUje perynuwly noctynak UCK/byyera jaBHOCTU.

Apyro ofcTynarwe Off HaBeleHOr nMpaBuia PeryancaHo je
ojpefbaMa 3akoHa Tako fAa Cyd YAPYXXEHOr paja MOXe [OHETH
OANlyKy 1 6e3 yCMeHe pacrpaBe, Ha OCHOBY McnpaBa M MoAHecaka
YYeCHMKa y MOCTYMKY, ako cmatpa fa 3a [OHOLLeHe 3aKOHWUTe u
npaBuiHe Of/lyKe YCMEHO pacnpaB/batbe Huje MOTPebHO M ako cy
Ce YYEeCHULM Yy MOCTYMKY OAPEKNN OfpXKasatba YCMeHe pacrnpase.”
MoTpebHO Je da cy KyMmynaTMBHO MCMyweHa 06a OBa YCoBa.

JaBHOCT pafa cyfa YApY>XeHOor paja MocebHO je perynucaHa.
Mpema oppefdbw 3akoHa O cydoswulya \é,qpyx(eHor paga n3 1974
rogvMHe jaBHOCT ce 006e36efyje jaBHOWhy pacnpaBa npeg Cyaom,
faBatbeM 06asellTera O TOKY MOCTYMKa 3avHTepecoBaHWM nLyMa,
omoryhaBaweM jaBHOCTM fa ce MyTeM LUTamne WM Apyrax Buaosa
jaBHOr MHQopMmMcarba yno3Ha ca pafgoM Cy[oBa, OOaBelUTaBateM
CKYMLUTWHA [PYLUTBEHO-MONUTUYKUX 3ajefHuua o pagy Cy/dosa,
06JaB/bMBakbeM MMeHa cyjuja CyAoBa YAPYXXeHOr pafja W cactasa
cyAckmx Beha npema pacrnopefy Mocnoea Yy Cydy, Kao U 06jaBrbu-
BakeM CYACKMX OlyKa*® 3a pas3nnKy Of MapHUYHOr MOCTYyMKa
HaBeIeHOM 0ApefboM je MHOro AeTasbHWje, TakCaTMBHUM Habpaja-
HEM, perynuMcaHa jaBHOCT pafda cCyfa YAPY>XeHOr paja 4ymme je
CTBOpeHa 3aKOHCKa ob6aBe3a cyfoBa [fa 00e3befe jaBHOCT paja Yy
CK/agy ca TOM 3aKOHCKOM 0ApeaooMm.

Haueno 360pHOr cyherwa perynmcaHo je Tako fa CyaoBu yapy-
)KEHOr paja ognydyjy y Behuma a 3akoHOM ce ofpehyje 0 Kojum
nuTarmbuma y NOCTynky oanyyyje npefacegHnk cyga. CamMo M3y3eTHO
y MOCTYNKY Mpef CyAoM YAPY>KeHOr pafja MOXe fAa ogfydyje noje-
AMHAL, anv He cyfunja unun npefcefHuK Beha, Beh ce kao nojeauHal,
MOXe MO0jaBUTU caMO NpPeAceAHUK cyda. 3aKOHOM je perynucaHo
camMo jeflHO nNuUTake O KOMe Oofnyyyje npeacefHVMK cyaa a To je
oflyumBake O 6/1aroBPpEMEHOCTM W [03BOLEHOCTM Mpedsiora 3a
MOHaB/batbe MOCTyrKa.'®

3acTajare Y NOCTYMKY

Mpema ofpenbw 3akoHa O cydoBMMa YAPYXKEHOr pafja U3
1974. rofvHe aKko Cy[ YLAPYXXeHor paja cmatpa fa nponuic wau
ONLITW aKT Koju 6w Tpebano MPUMEHUTU, HMje Yy carnacHoCTU ca
YyCTaBOM WM 3aKOHOM, AY>XaH je Aa Npej Hag/IeXHUM YCTaBHUM

7 Yn. 31 3akoHa 0 cyfoBuMa YAPYXEHOr paja.
Un. 5 3akoHa 0 cygoBu.Ma YApPYXeHOor paja.
”Yn. 8. ct. L m 2. 1 un. 42. 3aKoHa 0 CyfOBMMa YAPY>KeHOr paja.
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CyAOM TOKpPeHe TMOoCTynak 3a OlehMBatke YCTaBHOCTU O4HOCHO
3aKOHUTOCTWU TOr nponuca uau onwrer akra.

Monasehn of HaBedeHe ofpenbe 3akoHa ofmMax ce Hawmehe
NMWTake LWTa je ca TOKOM MOCTYNnKa npef CyAoM YAPYXXeHOr paja
aKo je MOKPEeHYT MOCTynakK 3a OleHMBake YCTaBHOCTM OAHOCHO
3aKOHWTOCTX MNponuca WX OnwTer akta Koju 6w Tpebano npume-
HUTW. 3aKOHOM je peryaucaH camo cAyyaj Kafj je Cyf MOKpeHyo
MOCTynaK 3a OueHMBake YCTaBHOCTU 3aKOHa. Y TOM cay4ajy uspu-
4ynTO je perynucaHo aa he cyg yapy>XeHor pafja 3actaTu ca MnocTyn-
KOM [0 OKOHYara NOCTynKa npef yCTaBHUM Cyaom.* _

~ [Mpema cTaBy 3ay3eToM Ha 3ajefIHUYKO] CefHWLW [enerauuja
HajBULLIMX CydoBa YAPYXXeHOr pafa penyonnka wM  ayTOHOMHUX
MoKpajuHa Cyn YAPYXXEHOr paja Mopa 3acTaTi ca MOCTYNKOM Kaf,
Hafe Ada 3akOH Koju Tpeba MpPUMEHUTWU HUje Yy cKaady ca YCTaBOM.
Mpema uctom ctaBy cyg he no npaeuiy HaCTaBUTW C MOCTYMKOM
Kaji cMaTpa fia CamMOynpaBHW OMLITK aKT Koju 6u Tpeb6ago npuime-
HATW HWje Yy CKragy C YCTaBOM WM 3aKOHOM, a MOKpeHyhe MocTy-
nak npej YCTaBHMM CYAOM pajn OueHe YCTaBHOCTU OAHOCHO
3aKOHUTOCTW.A

CraB 3ay3eT Ha 3ajefHWYKO] CefHUUM [Aeferauunja HajBULLNX
Cydosa YApy>XeHor pafa peny6nmka M ayTOHOMHUX MOKpajuHa
MOOMAMCAH e >Xe/bOM fa Ce MOoCTynak nped CyAOM YAPYXXeHor
pafa WTo 6pxe, No MoryhcTBy 6e3 3acTajatba Y MOCTYMNKY OKOHYa,
nvajyhmn y Bugy, npe cBera, Npupofy CrMOpHUX OAHOCa O Kojuma
OATyYyjy CyAoBM yApYXeHor paja Koja je XuTHe npupoge. Mehy-
TMM, Tpeba HamomeHyTVM fa he 3acTajakbe Yy MNOCTYMKY, Kaj Je
MOKPEKYT MOCTynaK 3a OLUeHy YCTaBHOCTM OAHOCHO 3aKOHUTOCTU
camMoyrnpaBHOr OMLUTEr akTa Nped HaANeXHUM YCTaBHUM CY[OM,
6uTn yewhwn cnydvaj Hero Hactas/batbe MOCTynKa. Cyh yAapy>KeHor
pafja MOXe Yy OBOM C/ny4ajy HacTaBUTU MNOCTynakK 6e3 uYekatba
Of/lyKe YCTaBHOI CyAa W PewmTy CMOpHU OZHOC CaMO ako MOCToje
apyre ogpef6e Koje ce MOry HernocpeaHo MPUMEHUTN Ha CrOPHU
OAHOC WTO he y npakcu 6UTKM BeOMa PETKO.

Mpema M3pnuMTOj oApeadu 3akoHa Yy MOCTYNKY nNped Cyaom
YAPY)XXEHOr pafa He MOXEe HacTynuTh MUpOoBake MNOCTYyMKa LUTO
3HauM fda ce oapefde MapHWYHOr MOCTYMKa KojuMa je peryaucaHo
MUpPOBarbe MOCTYMKa He MOry NPUMEHWUTM Y MOCTYMKY Mpef CyaoM

yAapy>xeHor paga.”

Un. 12, ct. 1 3akoHa O CygoBuMma YApPY>XeHor paga.
YnaH 12. cT. 2. 3aKOHa O CyfoBWALW YApyXeHor pafga. )

“ OBaj CTaB 3ay3eT je Ha 3ajeHUYKOj CelHWUM fJenerauuja HajBuLwInX
cyfoBa ¥q YXKEHOT pafa penyb6nuka M ayToHOMHUX nokpajuHa 20. jyHa 1978
rogvHe KOmnsby.

UnaH 33. 3akoHa 0 cyaoBMMa YApY>XeHor paja.
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OL/TYUMBAHE CYAA YAPYXXEHOI PAOA
MopaBHare y NocTynKy

Mpema ogpeabu 3akoHa O CyaoBMMa YAPYXHOr paga U3
1974. roguHe y4yecHWUM Yy MOCTYMKY Mpea CyAOoM YApYXXeHor paja
Mory, OO [OHOLUeHa OAJIyKe MPBOCTENeHOr Ccyaa, 3ak/by4duTu Crio-
pasyM O CMOPHOM OAHOCY (MopaBHaHbe).N™*

3aKOHOM je perynmcaHo 3ak/byyerbe MopaBHawa Ha nocebaH
HauMH KOju Ce pas/iMKyje Of MapHUYHOr MOCTYMKa.

Cyn yapy»eHor paga ofobpasa Cropasym O CMOPHOM OfHOCY
(nopaBHake) KOju MOCTaje NyHOBaXkaH TEK HaKOH 0f06pewa cyga.
Mehytum, npe opobperwa 3ak/byyeHOr MnopaBHawa, Cyf4 O cafp-
XMHKN cnopasyma o6aBellTaBa HaANeXHOr ApYLITBEHOTr NpaBobpa-
HMoLia caMopTpaB/batba KOjU MOXKE, Y POKY KOju My Cyhd oapeaw,
N3jaBUTK MPOTUB/bEHE 3aK/byYeHOr cropasyma.

Tpeba uctahu, fa cyn yapy>XeHor pafga npuankom opobpena
rnopaBHara HWje Be3aH M3JaBOM [PYLUTBEHOr MpaBobpaHMoLa camo-
ynpaB/batba, LUTO 3HaYM Aa MOXE Of00pUTM MopaBHake W Yy OHOM
Cny4vajy Kaja OpyLTBEHM nNpaBobpaHMnalL, camoyrnpae/bakba M3jaBu
[ia ce NpoTMBK NopaBHawy. VICTO Tako cynd YAPY>KEHOr paja MoXe
0l06pUTK nopaBHate ako Ce [PYLUTBEHW MNpaBobpaHunal, camoy-
npas/bakba He M3jaCHU Yy POKY KOju My cyn ofpeaw.

ApyLITBEHN NpaBobpaHMnaL, camoyrnpaB/baka HUje y 06aBe3n
[la ce M3jaCHM 0 3aK/by4yeHOM crnopasymy. 3aKOHOM je perynmcaHa
caMo ob6aBe3a Cyga fAa npe ofobperha 3ak/bydeHor criopasyma o
cafp>KMHKN criopasymMa 06aBecTu [pYLUTBEHOr MpaBobpaHMoLa camo-
ynpaB/bata anv He U 06aBe3a [APYLUTBEHOr MpaBobpaHMoLa camo-
ynpaB/batba fla Ce WM3jacHM O Crnopasymy YydyecHuka. Pagn edwm-
KaCHOCTM TOKa MocTynka 3akOHOM je perynucaHo npaeBo cyda fa
[PYLUTBEHOM MpaBO6paHmMoLy camoynpab/batba OApean PoK Yy Kome
[PYLITBEHW MpaBo6paHMnaL, camoyrnpas/i>aka MOXE W3jaBUTU Mpo-
TVB/bEHSE.

Mpema oapenbu 3akoHa NPOTMB OAJlyKE KOjom ce ofJobpasa
rnopasHarbe, [PYLITBEHW MpaBobpaHunalL, camoyrnpas/batba MOXe
N3jaBUTK >Xafby M3 4yera npoumsmnasn ga npoTMB OAJIyKe KOjOM Cce
He ofobpaBa MOpaBHaHe YYECHULUM Y MOCTYNKY a Hu ,gpyLLITBeHI/I
npaBo6paHunaL, camoynpas/batba He MOry usjaButu xandy. >Kanba
NnpoTMB O4JlyKe CyAa YAPYXXeHOor pafja KOjoM ce He ofobpasa
nopaBHate HWje [03BO/I>EH3, Y TakKBOM CAay4ajy Cy[ HacTae/ba
MocTynak.

Moxe ce MoCTaBUTW NuUTake Aa N APYLUTBEHW npaBobpaHu-
nau, caMmoyrnpaB/batba MOXEe K3jaBUTU Xanby NpoTMB OANYKE KOjoM
ce ofjobpasa MoOpaBHalbe ako HWje M3jaBNO MPOTUB/bEHE 3aK/bY-
YEHOM Cropasymy WM Ce Y POKY KOju My je OApeauo cypd Huje
youLTE M3jacHMO O cnopasymy. TakBa mpoLecHa cuTyauuja ofpes-
bama 3aKoHa Huje perynucaHa anu nonasehu of ApyLUTBEHe (YHK-
LMje ApYyLITBEHOr npaBo6paHMoOLa caMoynpaB/bakba Kao M 0f Tora

UnaH 32. cT. 3, 4 1 5 3akoHa 0 CyJoBMMa YAPYXEHOr paja.
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[la APYLITBEHN MpaBobGpaHWMnaL, camoyrpaB/batba MOXEe W3jaB/bi-
BaTW Xanby v [pyre npasHe /IEKOBE MPOTUB OL/YKe CyAa W Kaf
HWje y4YeCcTBOBaO Yy MPBOCTEMNEHOM MOCTYMKY cMaTpaMo Aa Uy OBUM
cnyyajeBuMa [pYLITBEHW nNpaBo6paHunal, camoyrpas/barba MOXe
N3JaBUTK XKanoy.

lMpuBpemeHe mepe

Mpema opgpenbu 3akoHa O Cy[oBUMA YAPYXKEHOr paja U3
1974. roavHe cyf yApY>KeHor paja NpBOr CTereHa, MowiTo je nogHeTt
npegsior Kojum ce nokpehe noctynak MoXe OAPeAWUTU jeaHy Wam
BMLLE MPUBPEMEHMX Mepa 3a Koje cmartpa fa Cy noTpebHe pau
cnpeyaBawa WM OTKNawawa CaMOBO/BHOM MOCTyMaka Kojum ce
TeXe HapyllaBa CamoynpaBHO NpPaBO PagHUX /by UAN APYLUTBEHA
CBOjUHA.™M

MpBocTeneHn CyA jefHy WAn BULE MPUBPEMEHUX Mepa MOXe
OApeauTn Mo CnyXbeHoj AYXHOCTW WK Mo npe,qnorg YYeCHUKa,
anv yBeK Kaj je Beh NOAHET Mpegsor KojuMm ce nokpehe nocTynak
npeg CyaoM YApY>XeHor pafa.

ApyLUTBEHN nNpaBobpaHuial, camoynpas/bakba MOXe W npe
MoKpeTarsa crnopa npes HagleXHUM CyLOM YAPY>XeHOr paja, nog-
HETU TOM cyfy Mnpeaior 3a yTBphuBarbe MPUBPEMEHUX Mepa W3
UCTUX pasnora M3 KOjuxX TO MOXEe YUMHUTU Cyf, N0 CnyX6eHoj
LY)XHOCTU WM MO NPeasiory y4yeCcHUKa ann je 'y TOM Chyudajy
MocebHO peryn-ucaHo fa je APYLWITBEHW MpaBobpaHmial, camoy-
npas/bama AyXaH fa y pPoKy KOju My OApeAu Cyn MOKpeHe MnocTy-
nakK npesg cyaom. AKO [pYLITBEHM MpaBobpaHwWial, camoynpas/bakba
y ofpefheHOM poOKy iie MOKpeHe MOCTynak, Cyn YAPY>XeHor paja
YKuHyhe ogpeheHy npuBpemeHy Mepy.

3a ofpefuBare jefHe WAU BULIE MPUBPEMEHUX  Mepa
noTpe6HO je fAa Cy WCMyHEHW 3aKOHCKWU YCMOBKU KOjuU ce cacToje
y TOMe fAa NOCTOjU CaMOBO/bHO MOCTYMakwe KOjUM Ce Texe Hapy-
LIaBa caMOynpaBHO MpaBO pafHUX Jbyau WM APYLUTBEHA CBOjUHA,
WITO 3Ha4YM fa oppehksatbe MPUBPEMeHe Mepe MMa 3a uwn. ga ce
CMpeYn WM OTK/IOHW TakKBO MOCTYMawe WM Hapyllasare. [puspe-
MeHe Mepe ce oapehyjy Y 3aBUCHOCTW Of, NPUPoOAe M BPCTe CrOpHOr
0fHOCa O[HOCHO CamMOBO/LHOI MOCTYMawa W HapyllaBawa Camoy-
npaBHOI npaBa. 3aKOHOM HWCY MpPONucaHe MPUBPEMEHE Mepe Koje
ce MOry OfpeauTu.

MpuBpemeHa Mepa oppehyje ce pelewemM cyfa Yyapy>XeHor
pafa. poTuB TOr pellerwa, MOXe Ce M3jaBUTM >Xanba Koja, Mo
npasuny, 3afpXasa W3BpLUEHE pellewa. Mefytum, oapeacom
3akoHa je perynucaHo fa Cyf MOXe ofpeauTu fa anba He 3afp-
KaBa M3BpLUEHE peLlera, LITO mMopa OUTW M3puumTo ofpeheHo y
pelierwy Kojum ce ofpehyje npuBpemeHa Mepa’™* 3aKOHOM HMje
perynmcaHo y Kojum cfiydajeBuma he cyn ogpeavTtn ga Xanba He

Un. 30. cr. 1 .3aKOHa O cyfoBMMa YAPY>XEHOr paja.
UnaH 30. cT. 5. 3akoHa 0 cyfoBvMa YApPY>XeHor paga.
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3a/pXKaBa M3BpLUEHE pellea Kojum ce ofpefyje npuBpeMeHa
Mepa nma je Y TakBUM Cny4ajeBMMa OCTaB/beHa MyHa cnoboga cypa
[a TO, Yy 3aBUCHOCTY Ofi KOHKPETHOI Cny4aja, ofpeaw.

Opanyke Cypa yapy>KeHor paja

3aKOHOM O CyzoBuMMa yApy>KeHor paja u3 1974. roguHe pery-
nucaHo je pga opnyke Cypa yApY)XeHOr paja umajy BaXXHOCT U
n3BpLLMBE Cy Ha Lenoj Teputopujn Counjannctnyke denepatmBHe
Pentybnuke Jyrocnasuje. Ognyke Cyda yApy>KeHor pafja mory ce
nobujat npaslvMm CpeaCTBOM Y ChyyajeBMUMa W NOL YCNOBMMA
ofpeheHnM 3akoHoM.™M

Tpeba HanomeHy™¥ fa je y ofpeabama 3akoHa YBeK Ymo-
Tpeb/beH M3pa3 ,,04nyKa” Ma je TO Y MPUMEHM 3aKOHa CTBapasio
Auneve Koje cy ce cacTojasie y TOME Aa /M CyA YAPYXXeHor paja
[loHOCM camO Of4/lyKe. Y NapHUYHOM TMOCTYNKY Mojam OANykKe je
reHepryHU nojam Kojum cy obyxsaheHe npecyfe M pellewa. Kako
y 3akoHy 0 cygosuMMma YyApy>XeHor paga w3 1974. roguHe Hwuje
HArge ynotpeb/beH M3pas Aipecyfa” TO ce AOLWIO A0 3aK/bydka fa
Je 3aKOHCKM Ha3MB aKTa KOjuM Cya YAPYXXeHOr paja opanydyje
ofnyka. Huje cnyvajHo n3berHyTo fa ce y 3aKOHy aKkT KOJUM Cyq
YAPY>XeHOr pafia of/lydyje Ha30Be MpecyfoMm, am je 360r jes3nuke
HecaBpLUEHOCTM HaheHO TaKBO pellere Koje Huje Hajoosbe, jep je
yrnoTpe6/beH MojamMm Koju obyxBaTa BULLE BPCTU CYACKMX OL/yKa.
[Jarbe norpeluke Hactasie cy y NpUMeHW, jep Ce MOjaBW/I0 CXBaTarbe
[a cyf yApyXeHor paja [OHOCU CaMO OfJ/IyKe a He M peLlea.

HaBefleHO cxBaTawe fa Cyfd YAPYXXeHOr pafja AOHOCU camo
O4/lyKe, a He W pewera Huje ucnpasHo. Kaga ofpehyje npuspe-
MeHy Mepy CyA YAPY>KeHOr pafja [JOHOCK peLlewe, M3 4era npou-
3unasn fJa 3akoHofasal, Huje MMao pasfnora, HATK je TO Y4YMHWO,
[ia 13 MoCTyrnKa npes CyAoM YAPY>KEHOT paja eIMMUHULLE peLuere
Kao 00nMK cygcke ognyke. lMonasehu of Tora, cmaTpamo ga cy
ncnpaBHa OHa MULL/beba MPemMa KojuMa Cyf YAPY>KeHOr pafa Kaja
pellaBa CrMopHW OAHOC, Kaj OfAnydyje O CYLWTMHW CrOpHOr OfHOca
TO YMHW OL/IYKOM a O CBUM [pYyrMM nuTawmma pellerwem. OcTaje
N Haja/be MuUTake Hanaxewa 00/ber m3pasa 3a MepUTOPHO Offly-
umBare 0f OfJTyKe.

3aKOHOM je perynucaHo fa cyf YAPYXXeHOr pafa Cy[CKOM
OL/IYyKOM MOXe Yy ofpefleHUM cnyyajeBMMa ypeauTuM OfHOCe O
Kojuma u3Mel)y yyeCHUKa HWje MOCTUrHyTa carnacHocT. Y TOM
Cyyajy cypd YOPYXXeHOor pafa y wv3peuu opnyke ypehyje opHoce O
Kojuma u3Mehy YyyecHMKa Huje MOCTUrHYTa carnacHoOCT a TakBa
O4/lyKa 3amemyje O[LHOCHO [OMyHYyje caMOyrnpaBHW Cropasym
OflHOCHO [pYyry camoyrnpaBHM OMWTK akT. TakBa oOf/yKa cyfa
YAPYXXEHOI paja MMa KapakTep oOnwTer akta jep Ce HbOMe Ha
ONLITU HauuH ypehyjy oaHocy n3mehy ydecHuka. Mehytum, Tpeba
HarnacuTy, fa je BaXKHOCT OBaKBe CY[CKe OfJlyKe NpuBpeMeHa AOK

7 Ypan 10. ct. L n 2, 3akoHa o cygosu.ma YAPYeHor paga.
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caMM YYeCHUUM csojum CaMOYMPaBHUM OMNWITUM aKTOM He yPAAC
OfHoce.

Monasehn of Tora fa ofJ/iyka KOjoM Cy[L YAPYXeHOr paga
ypehyje ofHoce 0 Kojuma wn3Mehy Y4yecHMKa HUje NOCTUTHyTa
carnacHoCT uMa KapaKTep OnwTer akrta 3aKOHOM je perysauMcaHo
fJa ako TakBa opnyka Hoje y cknagy ca YcTaBoM WM 3aKOHOM
MOXe Ce mnpef HaAMEeXHUM YCTaBHMM CYLOM TMMOKPEHYTU MOCTynakK
3a OUEHY HeHe YCTaBHOCTU OLHOCHO 3aKOHUTOCTM Kao Kaj je y
NnUTakwy CBakW APYrn camoynpaBHW OMLITU aKT.

MPABHW NEKOBU
YXanba

Y MOCTynKy npeg CyAoM YAPY>KeHOr paga >kanba je pegosaH
npaBHW NeK NMPOTMB OANYKe Cyda YAPY>KeHOr pafa [OHeTe Yy NPBOM
CTerneHy. Mef(]%/mm, 3aKOHOM Cy perynmcaHa 3HaTHa OACTynawa, Yy
nornefy >anoe, of npasuna NapHUYHOr MOCTYMKa.

MMpoTvB ofnyKe cyfa YAPYXEHOr paja AoHeTe Yy MPBOM CTe-
MeHy CBakW Y4YeCHUK Yy MOCTyrnKy, a [pyluTBeHn npasobpaHuial,
camoynpas/batba W Kaf HMJe OMO YYECHUMK Yy MpPBOCTENEHOM
MOCTYMKY, MOXe W3jaBUTK Xanby y poky of 15 paHa oA AaHa
[OCTaB/batba Of/TyKe.

Tpeba HarlomMeHyTM [fa 6n1aroBpeMeHoOCT W AOMyLITEHOCT
Xanbe, 3a pasvKy Of MapHWYHOI MOCTYMKa, LEeHW [ApYrocTeneHu
a He npeocTeneHu cya. Mop>eq Tora, Kafg je 671aroBpemMeHO M3jaBuo
Xanby 6uno Koju YYeCHWK Yy MOCTYMKY, y3umajy ce y pasmarparbe
N OHe >Kanbe Koje HWUCY NOAHeTe Y 3aKOHCKOM POKY.“

Y nornegy nocTynka ca He6maroBpeMeHoOM >kasibom npema
CTaBy 3ay3eTOM Ha 3ajefHWYKOj CefHWUM [enerauuja HajBuMLX
Cy[0Ba YAPY>XXeHOr paja peny6simka u ayTOHOMHUX MOKpajuHa, cyp
YOPY>XEHOT pafa Cxo4HO npumewbyjyhn unaH 282. v unaH 367
3aKOHa O MNapHWYHOM MOCTYNKy, Y cmuciy udnaHa 13. Case3Hor
3aKOHa O Cy[oBMMa YApY>XeHOr pafa, He ofbauyje npegsior, OfHO-
CHO >anby, Beh peliewem yTBphyje gAa nogHocunay npeasiora
NpPoNyLITakeM POKOBA HWje WCMYyHWO YCMOBe 3a CYACKY 3alTuTy
CBOr nospefeHOr caMoyrnpaBHOr MNpaBa, OAHOCHO MPOMYyLUTaHEM
poka 3a Xanby Huje UCNYyHWO YC/ioBe 3a MPEenCrnuTMBaHe 3aKOHM-
TOCTW MPBOCTENEHe OAJIyKe KOjOM je Of/ly4eHO O HEeroBoM Camo-
ynpasHOM npasy.”

YXa.n.6eHn pasno3n 360r Kojux ce MOxe nobujatm ofnyka
cyda YAPY>XeHOr paja AoHeTa Yy MNpPBOM CTereHy roTtoBO Cy WAeH-
TUYHM Ca MapHUYHMM MOCTYNKOM. 3aKOHO.M je perynuMcaHo fa ce
npBOCTENEHa Of/lyKa .MOXe Mobujatn 360r OMTHUX noBpeda npa-

“ YnaH 35. 3akoHa 0 cygoBuma Y[PY>xeHor papa.
OBaj cTaB 3ay3eT je Ha cefHWUW fenerauunja HajBMLINX c_/y,qosa YIPY-
XKEHOr pafa peny6svka U ayTOHOMHUX MNoKpajuHa 'y beorpagy 27. jyHa 1977.
rogviHe.
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BMMa MOCTynKa a He 360r 6uTHe nospefe ofpefaba napHUHHOr
MocTynKa jep CyfOBW YAPYXXEHOr paja CXO4HO NpuMmewyjy onpenode
MapHUYHOr MOCTYNKa Kao npasuia noctynka. OcTtanm pasnosu 30or
KOJUX Cce MOXe XaniboM nobujaTv MpBOCTENeHa OfJ/lyKa Cy WaeH-
TUYHM Cca pa3fio3numa U3 NapHMYHOr NOCTYMKa.

Mpema Bnagajyhem cxBaTakwy Yy MNpakcu CyaoBa YApPY>XXeHor
paga norpewHa nMpUMeHa MaTepujaiHor npaBa oOyxBaTa W
MorpeLHy npuMeHy ogpefaba camoynpaBHMX OMWITUX akata na ce
y XanbeHnm pa3no3uma He Mopa MOCe6HO UCTMUATU W MOrpeLlHa
npumeHa osux ogpefaba. OBo npov3nnasv n3 mspuunte oppende
3aKoHa npema Ko0joj Cy[0BW YAPYXEHOr paja Ofnyyyjy Ha OCHOBY
YcTaBa, 3aKOHa M camoynpaBHUX OMWTUX akaTta.

AKO je y nuTawy MpUMeHa MPUHYAHWX Nponuca Wan npasuna
Mopasia CaMOyMnpaBHOr COAajasMCTUYKOr [pYLUTBa [PYrocTeneHu
CYZ YAPYXXEHOr paja UcnuTyje Mno CNy>X6eHo] AYy>XHOCTU MpPBOCTe-
neHy OANyKy Y UenMHKu, 6e3 063uMpa y KOM Cce Aeny WM U3 KOjux
pasnora of/iyka nobuja >kanbom. [paHuue osnawhewa 3a wmcnu-
TVBate MPBOCTEMEHe OfJ/lyKe Cy 3HATHO LUMPE Off OHWX Koje cy
perynmcaHe ogpefb6aMa MapHWYHOr MOCTYMKa, jep Y HaBeeHUM
ClyyajeBMa [pYrocTeneHn Cyf Huje Be3aH 3a pasfnore W3 Kojux
ce MpBOCTeNneHa of/yKa nobuja >anbom, a HU 3a [e0 MPBOCTENeHe
OfUyKe Koju ce nobuja.

HasefeHa npasuna Kojuma je perynucaHa xanba npumeryjy
Ce M Ha anby npoTVB peLlewa y CBUM OHWM Cfly4vajeBuma rge je
Xanba NpoTuB peLlera Cyfa YAPY>KeHOr paja [03BO/beHa CXO4HOM
nprMeHom ogpedaba MapHUYHOr MOCTYMNKa KOje ce OfHoce Ha
Xanby npoTuB peLuera.

lNoHaBmake nocTynka

Y NoCTynKy npef CyAoM YApY>XXeHor paja jefAuHW BaHpeaHU
NpaBHW NeK Je MNoHaB/bake MOCTYMNKa.

Mpema ofpenbw 3akoHa O CyAoOBMMa YApYXeHor paja W3
1974. roguHe, NOCTyNak KOjuU je OKOHYaH MPaBOCHAXHOM Of/1yKOM
[OHETOM Yy NOCTYNKY Mo ogpefbama Tor 3akoHa MOXe ce No npea-
Nory ydyecHuka, wiv no npegnory [pywTBeHOr npaBobpaHmMoLa
camoynpaBA.awa U Kaf HWje y4yecTBOBaO Yy MOCTYMKY MOHOBUTU U3
TakcaTMBHO HabpojaHux pasnora.’N

Pa3nosn 3a noOHaB/bake MNOCTYMNKa WAEHTUYHW Cy ca pasfno-
3¥Ma 13 NapHWYHOr MOCTYMKa U3y3eB jeHOr BeoMa BaXKHOr passnora
KOJU HWje npey3eT W3 nNapHU4YHOr noctynka. OuurnegHo je pga
pasnor 3a MoHaB/batbe MOCTYMKa KOjU Ce paHuje Hanasmo y un.
381. ct. 1 Tau. 3. 3aKOHa O MapHWYHOM MOCTYNKY KOjU je Baxuo
y Bpeme [OHOLlewa 3aKOHa O CyfoBMMa yApy>XeHor pagja u3 1974
rogMHe Huje Morao OMTM  [JOCNOBHO Mpey3eT W3  MapHUYHOr
nocTynka, MefyTum, u30CTaB/bakeM OBe Ofpefde Koja je u3Me-

N UnaH 3. 3akoHa O cyfLoBMMa YLPYXXEHOr paja.
” Unad 39. 3akoHa 0 CyLoBMMa YLpY>KeHor pafja.
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teHa Y 3aKoHy O MapHMYHOM nocTynky u3 1977. roavHe y
MOCTYMNKY npef CyAOM YAPYXKEHOr pafa u3ocTana je rpyna passora
KOja je oA BeNMKOr 3Hayaja Kao pasfior 3a MoHaB/batbe MOCTYMKa.

MNpema oapefbu 3akoHa O MapHUYHOM MOCTYNKy u3 1977
roguHe nocTyrnak Koju je OA/lyKOM cyfa MnpaBOCHaXXHO OKOHYaH
MOXe Ce MOHOBUTW W aKo je Y MOCTYMKY y4ecTBOBa/10 /inLE Koje
He MOXe OWTW CTpaHKa Yy MOCTYLICY, WM aKo CTpaHKy Koja Je
MpaBHO /MLEe HWje 3acTynasio OBMATTTNEeHO /hLe, UM ako MapHUYHO
HECrnocobHy CTpaHKy HUje 3acTynao 3aKOHCKW 3acTYMHWK, WK ako
3aKOHCKM 3aCTYMHUK, OLHOCHO MYHOMONHWMK CTpaHKe Huje KMao
noTpe6HO oBnallhere 3a BOMeHe MapHULEe WM 3a NojefuHe pafrbe
y TMOCTYNKY, YKOMMKO BOhewe MapHuue, OLHOCHO BpLUEHe Moje-
OVHUX pafikby Yy NOCTYMNKY Huje 61no HakHafHO 0406peHo.-"

3 HaBefeHUX pasfora nocTynak npef CyAOM YApY>XeHor
paja He MOXe Ce MOHOBUTWM C 063MPOM fAa Cy pasfnos3n 3a MoHaB-
/bake MOCTYMKa Mpef Cy4oM YAPYXKEHOr paja perynvcaHn 3akoHOM
0 cydoBuMma yapyXeHor paga u3 1974. roguHe Koje oapenbe ce
HenocpeaHo npuMetbyjy. NMopes Tora ofpeabe 3akoHa O NMapHUYHOM
MOCTYMKY KOje Ce OfHOCe Ha rOHaB/.atbe MOCTYMKa Hanase ce Y
rnaBn XXVI Koja ce He npumewyje Yy MOCTYNKY [Tpes CyaoMm
yOpPY>XeHor paja.

Cmatpamo fa 0BakBO pelletbe M3 3aKOHa O CyaoBuma yapy-
XeHor paga u3 1974. roguHe npeAcTaB/ba HejocTaTakK Tor 3akoHa
JEp Cy M30CTan HaBefeHW pa3nos3n 3a MOHaB/baHse MOCTYMNKa KOju
Mory mmaTtu 6awl M3y3eTaH 3Hayaj Y NOCTYMKY npej CyaoM yapy-
XXeHor paga.

Unae 421. ct. 1 T1auy. 3. 3aKOHa O napHWYHOM noctyracy w3 1977.
roAunHe.
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MPABHA TIPAKCA

3AJEQHNYKM CTABOBW PEMYBINYKUX N MOKPAIMHCKUX CYIOBA
(KPYT/TH> 1980)

Hajsuwmn npuspesHn Cy[oBU pe-
ny6.wka W ayTOHOMHUX MOKpajuHa
nornucann cy y 3arpeby 16. .mMaja
1975. roguHe, ¢ 063MpOM Ha yKupaaxse
BpxoBHOr npuBpefHOr cypda “Jyrcx;na-
BWje, AOroBOpP O OApXaBaky CTaIHUX
MePUOANYHNX cacTaHaka pagu pas-
maTpaka nuTawa Koja Cy of 3Hauaja
3a yjefiHa4yaBare Cy[CKe TMpakce 'y
Liypy jeoMHCTBEHEe TNpMMeHe 3akKoHa
M3 Tafallkbe HafneXxHoCcTn npuspes-
HUX cygosa. [lepnoguuHM cacTaHum
ce, W TMopej Wu3.MeHa opraHusauuje
npasocyha y Hekum, peny6rvkama
ayTOHOMHW.M MOKpajuHama, pefoBHO
ofp>kaBajy, a 3ay3eTum CTaBOBU CYy
06aBe3Hu, jep Cce [oHOCce camo Y3
MOTMYHY carnacHoCT feferaunja CBux
geny6nvn<a M ayTOHO.MHUX MOKpajuHa.
. 1 7. HoBe.mbpa 1980. rogwuHe ogp-
xaH je XIIl nepuofuyHM cacTaHak
y KPYTIhY, CP Cpbuja, Ha Kome cy
/éeneraﬂ/l BpxosHor cypna LipHe [ope,
vwer npvepeaHor cyfa XpsaTtcke,
MpuepegHor cypa MakegoHnje, Bp-
XoBHOr cyfa CnoseHuje, Buwwer npu-
BpeaHor cyna Cpbuje, BpxosHor cyga
ojsofnHe 1 BpxoBHor cyga Kocosa,
y3 yyewhe penerata Cyga yapy»XeHor
pafa BocHe n XepuerosmHe n Cypa
yApYXeHor pafa BojsoavHe, Te npes-
CTaBHMKa CasesHor cyfa v BpxosHor
cypa Cpbwje, nocne pasmaTpama Mo
CTaB/bEHHX MWTaka W npegnora op-
rosopa pafHe rpyne Kojy cy cayu-
taBav feneratv Buwler npuspegHor
cyga Xpsartcke, [lpuBpegHor cyga

akepgoHmje, BpxosHor cypa Cnose-
Huje n Buwer npuepegHor cyga Cp-
6uje, u3.Mehy ocTanor, 3ay3enu cra-
BOBe Yy 001acTu npu.MeHe 3akoHa o
yapy>XeHomMm pagy of 1976. roguHe, 3a-
KOHa 0 obauraduoHw! ogHocuma of
1978. rognHe M 3akoHa O W3BPLUHOM
noctynky og 1978. roguHe. OBaj ca-
CTaHaK Ce, Kafja je pey o uuMTupaLlLm
3aKOHMMa, MOXKe OKapakTepucaTu Te-
MaTCKMUM, jep Cy pa3MaTtpaHu npasHu

MonoXaj, ynora W MpPaBHU OfHOCK
pagHe opraHusauuje Koja y CBOM Ca-
CraBy MMa yApyXeHe OCHOBHe opra-
Hu3dumMje YApYXeHOr paga, u TO Y
pasHW.M TNpaBHUM cuTyauujama. 3ay-
3eT10 je iHo jepaHaecT Beoma 3Ha-
YajHUX NpaBHWX CTaBOBa, KOju he
GUTU U3MOXKEHU Y W3BOPHOM TEKCTY,
AOK Cy MuTakba 'y Koju.Ma Huje ro-
cTurH\'Ta carfnacHoCT U 3ay3eT CTaB
OCTaB/beHa 3a [Apyry npuamnky. Mpu-
pefnBay je nojefilHe CTaBOBE KO.MEH-
Tapucao WCMoj MyHOr TekcTa CTasa.

NMPUMEHA 3AKOHA O
YAPYXXEHOM PALY

1 Yapyxusawe y pagHy
opraHusauujy

11 fa nn ce y ucTy pagHy opra-
HU3auujy Mory YLpPYXUTW Bulle oc-
HOBHWX oOpraHusaumnja yapy>xxeHor pa-
fia ca UCTOM OCHOBHO.M f[enatHowhy?

— Y uWCTy pafHy opraHusaumjy
MOTY Ce YAPYXMUTU BULLIE OCHOBHWUX
opraHusaumja  yapyxeHor paga ca
MCTOM OCHOBHOM fefaTHowhy, camo
aKo Cy roBe3aHe 3ajefiHNYKUM WHTe-
pecom, WTO ce yTBPhyje camoynpas-
W crnopasymMom O )Ep,py»igsal-by

agHy opraHusauu yn. 16. Tay. 2,
gn'.q 6. F2:T. 1 I/IU' Zj,yqn. 372. ct. 1.n
yn. 376. 3akoHa).

Pervcrapcku cyf npuaMkom ynwuca
yApyXuBata OfHOCHO KOHCTUTyuCa-
Ha pagHe opraHusauunje Koja y CBOM
cacTtasy raia OOYP-a ucnutyje ga nu
caMoyrpaBHW Crnopasym 0 Y[pyXusa-

pafHy opraHusauujy . cagpxu
KOHKpPeTno yTBpheH 0Baj 3age,3,qv|q|<m
nuHTepec (un. 449. cr. 1 3akoHa o

YAPYXeHOM pagy).
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12 [Oa nu ce camo\paBHUM Cro-
pasymoM O yApy>XuBaty y pafHy Op-
raHusauujy ~ogpeheHo ‘mopajy yTBp-
OUTN_ CpeficTBa Koja OCHOBHE OpraHu-
saumnje yapyxyjy y pafgHy . opradusa-
uMjy pafu ocTBapvBama 3ajefHUYKUX
rnocnosa W WHTepeca U KOjUM cpef-
CTBMMA pafiHa oOpraHu3auuja _pacno-
Naxke W ja nu Cyf TO UCMUTYje npu-
JIMKOM ynuca?

CamoynpaBH/M CcropasymMoM O Y-
LpyXuBawy Y pafHy opraHusauunjy
Mopajy ce opapeheHO YTBPAWTM HOB-.
yaHa 1 fpyra CpeAcTsa KOja OCHOBHE
opraHusaumje yApyXeHor pafga yapy-
XyJy ¥ pagHy opraHusailkJy pagm
OCTBapvBama 3ajefHUYKMX rocniosa u
MHTepeca, a KOJUM CpefcTBMMa pac-
nonaxe é)AEZi(ElHa opraHusauuvja y CBW+
cny un. . CT. 2. 3aK0Ha 0 yZpyxe-
HOM pagy. )

Ilo npaBuny pafgHa opraHusauuja
Yy KOjOj pafHMLU OCHOBHMX OpraHu-
3auuja 'y camoynpaBHOM Cropasymy
0 YAPYXuBawy Yy pafHy opraHusa-
L)y~ Aucy npegBugeny ~ogpepdy o
YOPYXUBa/by CcpefcTaBa W HUXOBO]
HaMeHn pagu ocTBapuBama Yydewha
y 3ajefHNYKOM MpuXody, Huje pafHa
opraliJsauuja oprawiJ3oBaHa Yy CKna-
[y ca ofpefbama 3akoHa 0 yapyke-
HOM pagy (4n. 67. cT. 1L n 2. anviHeja
1 wn un. 346. 3aKoHa 0 YAPYXEHOM

paﬂg)-
amoynpaBHW cropasyMm 0 Yyapy-
XUBawy 'y pagHy opraHusauunjy mopa
cafpxasaTu ofpefde 0 YyAPYXKuMBawby
CpeAcTaBa W HUXOBOj HaMeHu (.
372. c1. 1 3aKoHa 0 YyApY>XeHOM pa-
. Ha noctojae Te “ogpenbe vy
CamoyrnpaBHOM Cnopasymy O YApYXu-
Batby PErncTapcxru Cyf nasH rno cnyx-
6€HOj Ay>XHOCTW.

3a yApy)eHa HOBYaHa CpejAcTsa
KOjHMa ™ pacnonaxe, pajgHa opraHusa-
LuuMja Mma CBOj XMpo-pauyH (Yn. 244.
CT. 2. 3aKOHa 0 y,qpy>KeHOM pagy wu
un. 4. Ypepbe o Haulwy u ycnosuma
nof Kojuma KOPUCHWUUW LpYLUTBEUUX
cpeactaBa Mory kog Cnyx6e apyuw-
TBEHOI KHWIOBOACTBA OTBapatv W Y-
KngartH gal-lyHe — ,,Cn. auct COPJ”
6poj 54/79).

Ob6a cTaBa KapaKTepuille Harfna-
llaBake 3ajefHUYKOr MHTepeca Koju
noBe3yje YAPY>XeHe OCHOBHE OpraHu-
3aUMjé” yapyXeHor paja W onpege-
/byje HUX0BO YAPYXMWBare Yy pafgHy
opraHusaumjy. VIHCMCTUparbe Ha KOH-
KpeTHOM yTBphuBary  3ajefHMYKOr
MHTepeca M ofpeheHNX HOBYAHUX W
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apyrax cpefcraBa Koja OCHOBHe op-
raHusauuje yapy>XeHor pajga yapy-
XYJy Yy pafgHy. opraHusauu)y pagu
oCTBapMBatba 3ajefHUYKNX MOCnoBa U
MHTepeca, Kao 1 o06aBe3nBarbe peru-
CTapCKMx CydoBa fAa Mo CyXOeHoj
OY>KHOCTU nas3e fja /in Cy OBaKBe Of-
pepbe npensuheHe y camoynpaBHOM
crnopasymy O yApy>XuBawy Yy pagHy
opraHm3a|év|Jy BeOMa je 3HauajHo, jep
TMe Tpeba fa ce cripeun (hOpMajHO
YOPY>XMBaHe 1 CTBapawe pagHux op-
raHmsaumja y Koju.Ma ympy>KeHe oc-
HOBHe OpraHusaluje yApy>KeHor pa-
[a, y cTBapu, miajy npaBHU MONOXaj
M KapakTepUCTMKE NPOCTUX pafHMX
opraHH3auuja.

2. OBnawhewa y NpaBHOM NpoOMeETY

2.1
YOPYXXEHOT paja Mory rnpeHeTn csa
oBnawhera y MpaBHO.M MPOMETY Ha
pagHy opraHusauujy?

— OcHoBHe opraHu3sauuje yapyxe-
HOr pafa MOry CcamoyrnpaBKUM Cro-
pasymMOM O YAPYXWBawy Yy pagHy
opraHusaumnjy NpeHeTn Ha pagHy op-
raHusauujy csa oB."alWherwa y Tipas-
HOM npomexy ca Tpehum nunumma
ocum oBrawheHn' Koja ce OfHOCE Ha
HeoTybuBa MpaBa pafHWKa OCHOBHWMX
opraHusaumnja ygapyxeHor paga (Ha
npjLMep: 3aK/byunBare camoyrpaBHUX
cvopasymMa O yApyXwusamwy paja u
cpefcTasa u ap.).

OBaj CTaB 3acHMBa Ce Ha o,u,peﬁ-
6ama un. 13 cT. 3. anuHeja 4, un. 244,
cr. 2, un. 372. ct. L v un. 454. cT1. 2
3aKoHa 0 y[pyXeHOM pagy.

22. [a nu ce pagHa opraHusauuja
KOjoj camopTpaBHMM CMOpasymMo.M O
YAPYXUBa/by HUCY MNpeHeTa HUKaksa
oBnawherwa y MpaBHOM MPOMeTYy ca
Irp_ehmwl MULWIME  MOXKE  KOKCTUTYyUCa-

ii H ynucatn y CyAcku perucrap?

OBnawhera y MpaBHOM MPOMET
cy 6uTaH ene.MeHar npaBHe CMOCob-
WOCTW [PYLUTBEHOr MpaBHOr  JMua.
Crora pafjHa opraHusaluja He MOXe
MCCTojaTV aKo HeMa HWUKaKBWUX OBfa-
wheta ¥ NpaBHOM MPOMETY ca Tpe-
hum nuxywa (4ii. 37. 3akoHa 0 yapy-
XXEHO.M pajy).

Osnawhera pagHe opraHusaumje
¥ npaBHO.M npomeTy ca Tpehum nn-
uMma cy obaBe3aH enemeHaT CaMoy-

Ja nn ocHoBHe opraHu3auuje



Q})aBHOF criopasyma 0 YApyXusaby
pagHy opraHusauujy, na” 6e3 Tor
efleMeHTa Hema BasbaHOr Ccamoyrpas-
HOr cnopasyma 0 yApyXuBa/by y paf-
HY OpraHu3auujy HUTU KOHCTUTyWCa-
H>a pafHe opraHusauuje (un. 372. CT.
1 3akoHa O yfpyXeHoM pajy).

Y cyAcku perucrtap He MoOxe ce
ylllloatn KOHCTUTYMCawe pajHe opra-
Hu3aymje 6e3 oBhawhera y MPaBHOM
npomeTg ca Tpehum nuumma (un. 454.
CT. 2. 3aKOHa O YApY>XeHOM pagy).

OBM CcTaBOBM, a NOCe6HO Apyru,
OnpederbeHn Cy Yy BENWKOj Mepu U
MPETXOAHHM CTaBOBKMMA, jep OCHOBHe
opraHuuasuje yapyxeHor paja camo-
cTa.\HOCT y NpaBHOM X(OMETY ca Tpe-
hum nmuvima oCcTBapyjy Npeko pafHe
opraHusaumje (OOYP 'He MOXe CTy-
natv y npasHU npomMeT ca Tpehum
nvuuMa BaH J>aiHe opraHusauumje 6e3
O3Hake (upme pagHe opraHusaumje
Yy KOjy je yApyXeHa), na Ha pagHy
opraHusauujy Mmory rpeHeTu cBa OB-
nawherba y MpaBHOM MPOMETY, OCUM,
HapaBHO, OHMX KoOja ce ofHOoce Ha
HeoTyhMBa NpaBa pajHUKa OCHOBHWUX
opraHusauuja yapyxeHor paga. Ha-
CYyMpoT TOMe, HeMa KOHCTWUTryucarwa
pafiHe OpraHvsrofuje ako Ha Hy oOc-
HOBHe OpraHusaumje yapy>eHor pa-
[la Koje Ce yapyXyjy He fpeHecy Hu-
Kakea oOBfidlnewa y npaBHOM ~Mp>0
MeTy ca Tpehum nuiuma.

3. OfroBopHOCT 3a 06aBese

3L
O/Aroeapa 3a CBOje ObaBese YApyxKe-
HU\L CPEACTBU-MA’

— Kag ocHOBHe opraHusauuje y-

[py>e cpefcTBa 3a OCTBapuBatbe Mo-
c.\oBa 0f 3ajeflHNYKOr WHTepeca Ha
HMBOY pajHe opraHu3auuje v Ha TUM
cpefCTBMMA MpPeHecy MpaBoO pacrnosia-
raka pafHOj opraHusaumju, Taga
afiHa oprauusaumja ogrosapa 3a O-
aBe3e M3 TaKBMX MNPaBHWX M0C/OBa
TUM Cge,ElCTBVIJI/Ia y cmucny un. 251
cT. 1. 3aKoHa 0 yjApy>XeHom pagy no
KOMe AP/ TIUTBEHO MpaBuo fmue 0Aro-
Bapa 3a obaBese CpefCTBMMA KOjLUna
pacnonaxe.

Mopes Te OArOBOPHOCTU pafHe
opraHusaluje M OCHOBHE OpraHu3a-
umje yApyXeHor pafa oarosapajy 3a
Te obaBe3e pajHe opraHusaumje, Ka-
KO Cy YTBpAWNe caMoyrnpasHWM CrMo

pasymMoM O YApYXUBakY Y pagHy

Ja nu pagHa opraHmsau,mj%

cpraHusaumjy (4n. 254. ct. 1. ¥ un.
420. 3aKOHa 0 YApY>XXeHOM pagy).

~ UummeHuua Ja pafHa opraHusauu-
ja oaroeapa YyApYXeHUM CpeacTev.Ma
koja cy YApY>XeHa Ha HWBOY pafHe
opraHu3aillMje U Ha Koja je NpeHeTo
npaBo pacriofiaraka pagHoj opraHu-
3aumju, cama no cebu, He 3Hauu KOH-
CTUTYWCAte OrpaHUYeHe O0ArOBOPHO
CTU OCHOBHMX OpraHusauuja yapyxe-
HOr pafa 3a o0b6aBe3e pafHe ~OpraHu-
3aluje caMo TUM YAPY>XEHUM cpep-
cTBuma. OCHOBHe opraHusauuje yapy-
KEHOT paja W fja/be OAroBapajy 3a
o6aBe3e pafHe OpraHusauuje OHaKo
Kako je YTBPNEHO Yy Ca.MOYNpaBHOM
cropasymy O yapyXuBawy 'y pagHy
opraHusalujy = (HNp.  HeOorpaHWYeHo
M.\ OrpaHMyeHo CONMAAPHO WU Cyn-
onamjapHo). OrpaHuyeHa 0aroBOpHOCT
OCHOBHUX OpraHu3aguja yapyXeHor
paja YAPYXEHUM CpeACTEMMA Jona-
3H y 003/p camMo ako je yTBpheHa
y Ca.MOYyMNpaBHOM Criopasymy 0 yapy-
XWBaty Y pafgHy opraHusauujy.

NMPUMEHA 3AKOHA O
OBNMNTIALNOHNM OAHOCUMA

|. BasbaHocT yrosopa

11 Oa nn je BabaH yroeop
Mpo.MeTy [PYLUTBEHUM  CPeAcTBMMA
KOju 3aKk/byyu pafHa opraHusauuja
ojJa y cso.M cactaBy uma OOYP-a
aH oBnalwhewa y MpaBHOM MP>OMETY
yTBpHeHNX CcaMoynpaBHU.M  Criop>asy-
Movi O YAPYXUBawy Y pafHy opra-
Hu3auujy?

— YroBop 3ak/byyeH y MnpaBHOM
NMpomeTy  APYWTBEAUM  CpefcTBUMA
BaH oBnawhewa YyTBPHEHUX camoy-
MpaBHU.M CMOPasyMOM O YAPY>XUBakY

Yy pafHy OpraHu3auujy v ynucaHmx
Yy CYACKM peructap He Mpou3BOAu
npaBHo pejctBo (4n. 54. 3akoHa o

00UrauMoHNM O0JHOCKUMA).

Ako ce npo.veHe osnawhewa Yy
MpaBHO.M MNpPOMeTy ca Tpehum nnun-
Ma yTBpheHa camoynpaBwwW cropa
3yMOM O YApYy>XuBarby Y pagHy opra
lwsaumjy, a Ta NpOMeHa Ce He ymu
Wwe y CYACKM perucrtap Yroeop 3a
KT*y4eH y OKBMpPY oOBnawhemwa ynu-
CaHWX y CYACKW perucrap npov3BoAu
NnpaBHO [ejCTBO 3a CaBeCHY CTPaHKy.
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Apyrn [eo 0BOr CTaBa, O MPaBHUM
nocnefjuuama MOBOAOM MPK3MEHa OB-
nawherwa y npaBHOM MPOMETY Koje
HUCY YynucCaHe Yy CY[ACKW perucTap,
I;Ee a ‘mosesat¥ M ca ofpenbom un.

1. cT. 3. 3aKoHa 0 yApyXeHoM pa-
ay. MNpeMa 0BOj 3aKOHCKOj ofpenou,
KO Ce y [MpaBHOM MNPOMETY, MOCTY-
najyhu "caBecHo, noysga y nopjaTke
yrilcaHe y CYACKW perucrap, He CHo-
CH WTeTHe MpaBHe MocnefuLle Koje
M3 TOra HacTtaHy.

NMPUMEHA 3AKOHA O
M3BPLLUHOM TMOCTYTKY

1 Oa nu npefmMeT n3BpLUEHa MOTY
6uUTM HOoBYaHa CpefcTsa pafHe opra-
HU3auuje Ha 6WUI0 KOM payyHy Kop
Cnyx6é [pylwTBeHOr KhWroBogcTtsa?

— Ha Xwupo-payyHy n gpyrum pa-
YyyHMMa pafiHe opraHusauuje” mory ce
[ieroHoBaT caMO HOBYaHa CpeAcTsa
KoJiuua pagHa opraHu3auuja pacno-
naxe (un. 244. )CTaB 2. 3aKoHa 0 Y-
OPY>KeHOM pagy).

Y cmHcny 4naHa 251. ctaB 1 3a-
KOHa O YAPYXeHOM pagy npeamet
H3BpLUEeHha MOry 6WUTW HouuaHa cpeg-
CTBa KOja Ce BOfe Ha payyHy KopA
Cnyxobe YLITBEHOr KHUITOBOACTBA
OfHOCHO 0aHKe, YK/bydyjyhu un pa-
YyyHe M3[Bojel K CpeAcTaBa ocmi 0iio
3aKOHOM HUCY K3y3eTa of WM3BpLUEHA
(un. 28. n 143. 3akoHa O W3UPLLUHOM
nocTynKy — ,,Cnyx6eHn nauct c®pj"
6poj” 20778).

CpeficTBa Ha MpONAa3HOM padyHy
3a 3ajefHAYKM npuxog He mory 6hTu
npeaMeT wm3Bplwesrba (4n. 70. akoHa

0 YIAPY>XEHOM pagy).

OBO je BeoMa 3Hauyajan cTaB jep
JedvHule Koja HOBYaHa CpeAcrrsa
(n pauyHn) kop Cnyxoe ApyLUTBEHOT
KiburosogTcea OfHOCHO 0aHKe Mory
6UTK nNpeameT M3BpLUEHA Kafda je ay-
XHUK (M3BPLUEHWNK) pafHa opraHusa-
UuMja Koja y CBOM cacTasy uma Oc-
HOBHE oOpraHu3auuje yapyXeHor pa-
fa. PafiHa opraHu3auuja He mMoxe fa
pacnonaxe CpefcTBM.Ma Ha Mponas-
HOM payyHy 3a 3ajeflJHAYKN MpUXo[,
jep ce oH y ue™miu pacnopefyje Ha
OCMOBHE _ OpraHusauuje yapyxeHor
afia Koje Cy Y4YeCTBOBa/le Yy Hero-

0CTBapuBawy, ¥ TO MPUBPEMEHO
QAMBIX N0 HEroBOM O0OCTBapuBakby WU
MCTOBPEMEHO Ha CBe OCHOBHe opra-
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HM3auunje yapyxXeHor paga, a ob6pa-
yyHaBake ~3ajefHNYKOr npuxofa Bp-
WK ce y pOKOBMMA YTBpheHWM cayo-
\uipaBHUM cnopasymMoM (BUZETU ufl.
70. 3aKOHa O yApy>XeHOM pafy). 360r
TOra cpefctsa Ha NponasHoM pau\Hy
3a 3ajefHUYKN NpUXOL He mory 6uTi
npeaMeT W3BpLUEHA.

2. Ja nn ce Ha oCHOBY Wu3BpLUHE

ncnpase Koja rnacu MpoTvB  pafHe
opraHusauuje y uuje.m Ccy cacTtaBy
opraHu3oBaHe OCHOBHe opraHu3aumje
YAPYXeHor pafa nocfie HacTaHka W3-
BPLUHE UCMpaBe, MOXe O4pefuTu W3-
BpLUEHE NPOTMB TWX OCHOBHUX Opra-
Hu3aumja?

— Ha ockoBy u3BpLUHE wucnpase
Koja rnacy MpoTMB pajHe opraHusa-
LHJe Y KOjoj Cy OpraHu3oBaHe W KOH-
CTUTyMcaHe "OCHOBHe opraHu3sauuje y-
LPY>KeHOTr pafa Moc/fe HacTaHka W3-
BPLUHe wucripase, JILXE Ce 0fpesuTu
M3BpLUEHE NPOTUG OUIM KOje 0f TUX
OCHOBHWX opraHusafuja, ¢ TuM fa je
nosepurial, Ay>aH fa y3 npegsor 3a
n3BpLLEHE NOJHece W3BOA, U3 CyACKor
perucTpa o yxwcy KLUcxutymcamwa Te
pa/iHe opraHuszaumje (un. 261. 3akoHa
0 YApYXeHOM pafy v un. 22. 3akoHa
0 W3BPLUHOM MOCTYMKY).

MpeHTnyaH je ctaB My cny4ajy
Kaja O OpraHn3oBamba W KOHCTUTYW-
catba OCHOBHWX OpraHusauuja yapy-
XeHor pafa fgohe y TOKy nNapHuMLUE.
Y Be3n TOra Buaetu cras u3 BPE3O-
BULE (1980), Koju je 06jaB/beH K
KOMeHTapucaH y ,,I nacHuK BOKarT-
cke Komope BojsoguHe”, 6p. 10/1980,
CTp. 52. Haj3ag, y Be3u CTaBOBa KOju
cnefje u yonwrTe npob6nemaTvike W3-
BpLUewa CYACKUX OfnyKa MpoTuB
pagHe opraHusauuje Koja y CBOM Ca-
craBy Mma OCHOBHe opraHusauuje y-
Opy>KeHor pafa _Iynﬁhyéemo Ha “una-
Kak YXAPKA JIATUHOBLLXA, cyauje
BpxosHor cyaa BojsoauHe, 06jaB/beH
y yaconwucy ,, gMBpe,qa " /r\g:)aBo", 3a-
rpe6, 6p. 12/1980, ctp. — nof Ha-
CNOBOM: ,,/13BpLUEHE CYACKUX OANYKa
NpoTUB pafiHe opraHu3auuje Koja y

_cacTaBy LIja OCHOBHE OpraHu-
3auuje yapy)xeHor paga.”

3 [a nn ce cyacka ofgnyka Koja

rnacn mnpoTMB pafHe opraHusauuje
nloxe HENOCpeaHO W3BPLUMTU MPOTMB
OCHOBHE OpraHusauuje yapy>xeHor
paga y HeHOM cacTaBy?



— Ofnyka Koja rnacu Ha pagHy
opraHusaunjy He MOxe ce Henocpeg-
HO W3BPLUMTK MPOTWMB OCWMOBHE Opra-
HW3aumje yOpy>XeHor pafa Hu y cry-
Yyajy Kaf ‘je npeasufeHa convigapHa
OArOBOPHOCT OCHOBHMX OpraHu3auuja
3a obaBe3e pafHe opraHu3auumje.

Mosepunal, MoXxe of cyncuaujap-
HKX OfHOCHO CONMMAApPHUX AyXHUKa
OCHOBAHO TPa&KWUTW W3BPLLEHE CaMo
MOLITO MPeTX04HO Y MNapHWYHOM [o-
CTYNKY W3[ejcTBYje MpPOTUB HUX npa-
BOCHaXXHY CYACKY OLJIYKY WAW Jpyry
n3BpwHY ucnpasy {u\. 264. ct. 1 u
2 3aKoHa 0 yApyXeHom pagy MW uf.
203. cn, 1 3akoHa O M3BpLIHOM Mo-
CTYTXY). :

“C MM y Be3un ynosopasa Ce fja je
3ajefHnyka cegHuua CasesHor cyfa,
peNyBNYKMX BPXOBHUX CY[0Ba, M0-
KpajuHCKMUX BPXOBHMX cyfosa W Bp-
XOBHOI BOjHOr cyda ogpxaHa 25. 1
1979. roavHe 3aysena Haye™aH CcTaB
6poj 2/79. koju’ rnacu:

KO TNnaBHN AYXHWK He UCMyHU
CBOJy 06aBe3y HU y poKy ogpeheHom
\ NOBEpMOYEBOM TMMUCMEHOM MO3MBY,
noBepw/al, MOXEe 3axTeBaTU WCMYyHe-
e Of, opraHusauuje yApy>eHor pa-
[la M0 OCHOBY HeHe cyrncupmnjapHe of-
rOBOPHOCTW YTBphEeHe caMOoynpasHUM
CropasymoM W yrnucaHe y CYACKWU pe-
rucrtap”.

4, [a nn nosepunay, MoXe Ha
HOBY M3BpLUHE MCMpaBe Koja rnacu
NpoTVB OCHOBHE oOpraHusauunje yapy-
XXEHOr pafa TPaXuTn U3BPLLEHE Mo
THB [pYrux OCHOBHMX OpraHusauuja
Kag je wu3amely wux npefasubeHa co-

nnpapHa OLHOCHO cyncuawulapHa og-
rOBOPHOCT 3a 06aBe3e Te OCHOBHe Op-
WHM3aunje?

— AKO ¥3BpLIHA MCMpasa rfacu
MPOTUB OCHOBHe oOpraHusauuje yapy-
XKEeHOr paja, a 3a HbeHe 00aBe3e CO-
NHAAPHO OfHOCHO CYNcuAmnjapHo Of-
rosapajy W fpyre OCHOBHE OpraHusa-
LLlje yapy>keHor pafa y cactaBy ucrte
pafjHe oprakusauuje, Taga ce He Mo-
)€ Ha OCHOBY OBE W3BpLLHe ucrpase
CMPOBOAMTU W3BpLUEHE MPOTUB Apy-
rmx OCHOBHWX opralui3auuja, seh cCr
Il NpOTMB HUX MOPajy MPETXOAHO U3-
ggACTBOBaTVI M3BpLWHe wucnpase (4.

. CT. 1 1 2. 3aKOHa 0 YyApY>XeHOM
pagy u un. 203. ct. 1 3akoHa 0 u3-
BPLIHOM MOCTYMKY).

5. [a nu ce Moxe TpaXuTtu W3Bp-

LeHe NPOTMB OCHOBHE OpraHusauuje
YOPYXXeHOr pafja opraHu3oBaHe 0f
[lenla OCHOBHe opraHusauuvje Ha Kojy
rnacun?

— AKO je y TOKY napHuue wunu
Mocne HacxaHka W3BpLUHe WCnpase
MPOTWB OCHOBHE OpraHu3auujs yapy-
XKeHOr paja LOWa0 A0 OpraHu3oBatba
M KOHCTATYMCaH.a HOBWMX OCHOBHMUX
oprawli3auuja of Te OCHOBHE oprauu-
3aguje, Koja W pam>e macTaB/ba Mo-
C/oBake, MoBepu/al, MOXe Ha OCHO-

OCBY WUCTe WM3BPLUHE WCNpaBe TPaXUTU

M3BpLUEHEe W NPOTMB HOBOOPraHW3o-
BaHMX OCHOBHWX opraHusailbJa ygpy-
XXEHOr paja y3 npuiarakbe n3soja u3
cyfckor peructpa (4n. 22. 3akoHa o
W3BPLUHOM MOCTYMKY).

Mpupegno:
Op JosaH T'yuymwa
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CAOMNWTEWLA

13 CEAHMLE VnPABHOr OB0PA

Ha cegHuun ogpxaHoj 6. ¢ebpyapa 198l roguHe, foHeTa cy cnegeha
peLuerba:

1) ¥Y3eT je Ha 3Harbe M3BeWTaj MpefcefHWKa W CekpeTapa O pagy op-
raHa AJBOKaTCKe KOMope u.3mehy [ABe cefHuLe.

2) Y3eT je Ha 3Hawe M3BeLWTaj GnarajHUKa YmnpaBHOr ofbopa O cTaky
thHaHcujcKux cpeactaBa J1aBokaTcke komope BojBofvHe nnaHUpaHuX 3a pe-
[IOBHO MOCNOBaH-E.

3) ¥Y3eT je Ha 3Hawe M3BewWTaj OnarajHuka YnpasBHOr opbopa 0 Mpu-
KyMn/bEHUM CpeAcTBMMa Ha ume obaBe3Hor gonpuHoca. Ca crame.Mm 6. 11 198L
roguvie npukyn/beHo je 958.845— auHapa.

4) ¥YnpaBHu of60p YCBOjUO je 3aBpLUHM padvyyH A[BOKaTCXKe Komope
BojsoavHe 3a 1980. roguHy n uctu ynyhyje CKrrautuHu ABOKATCKe KOMope
BojsoavHe Ha ycBajate.

5) ¥YnpaBHH ogbop ogfiyuno je ga npeanoku Casesy penybauyukmx u
NOKpajuHCKMX aflBOKaTCKUX Komopa lyrocnasuje ap Joxeda Bapaawuja, aaso-
KaTa 13 3pewaHraa, 3a notnpegcegHuka MehyHapogHe yHuje ajBokaTa, 3a
ynana KoHceja MehpTapogHe yHuje afBokaTa npegcefHuka Jekuh bopuBsoja,
ansokara u3 Hosor Capa.

6) YnpaBHu opbop pasmatpao je pafHM TeKCT WHGopmauuje o0 nono
Xajy afBokaTyde y BojBoauHM M 3ak1>\rumo fa je HYXHO of cBuX OmWTuH-
Pknx opraHusauuja ajBokaTa NpumbaBWTU HajcBEXMje MogaTke O ob6aBe3ama
afBokaTa Koje nnahajy 3a 3a[0BO/baBame OMWTEAPYLUTBEHUX U 3ajeAHUYKUX
noTpe6a.

7) Pewemwem 6poj 21/81. \Tcyje ce y VMeHVK aaBokaTta A[BOKaTCKe
komope BoJboguHe MMonosnh [paxg™TMH ca cefvlUTeM aJBOKATCKe KaHLena-
puje y Kynu, y ¥n. M. Tuta 6p. 182, a ca gaHom 6. Il 1981. roguHe.

8) Pewemem 6poj 26"81. ynucyje ce y W.MeHWK ajBokaTa AJBOKaTCKe
KoMmope BojsoauHe Meppwnwh @abHjaH, ca ceaullTeM afBOKATCKE KaHLena-
puje y Com6opy, ¥Yn. focutejeBa 6p. 11, ca gaHom 6. dhebpyap 1981. roguHe.

9) Pewewem 6poj 37/81. ynucyje ce y VimeHuk apsokata Pyxuh [pa-
aumup, ca ceauiTeM KaHuenapuje y Bpuudy, y ¥Yn. 29. HoBembp« 6p. 14, ca
gaHom L1 Il 198l roawuHe.

10) Pewerem 6poj 350/80. ynucyje ce y VIMeHVK afBOKaTCKMX Mpunpas-
Huka Tenapuss JacMpraa, ca aABOKaTCKO-MpMMNpaBHUYKOM Bex60M kof Mwnuh
Tomucnaea. agsokata y Hosom Cafy, ca faHom 6. debpyap 198l. roguHe.

11) Pewerem 6poj 32/81. ynucyje ce y VIMeEHUK afBOKaTCKMX Mnpunpas-
Huka Mapkosuh Jlasap, ca afBOKaTCKO-NMPUMNpPaBHUYKOM BeX60M Ko HWHKOB
Be.gunwpa, agBokata y Bpbacy, ca gaHom 6. hebpyap 198l roguHe.
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12) Pewerbem 6pvgj 38/81. ynucyje ce y VIMeHWK aaBOKaTCKMX Mpunpas-
Huka Tomuh MunyTuH, ca afBOKaTCKO-NPUMNPaBHUYKOM BeXX60M Kog Mwukosuh
MwunaHa, agBokaTa y [lMaHueBy, ca gaHom 6. debpyap 1981 roguHe.

13) Pewerex 6poj 41/81. ynucyje ce y V.MeHNK afBOKAaTCKUX MNpunpas-
Huka Kpctuh JeneHa, ca afBOKaTCKO-MPULPaBHNYKO.M BEXOOM y A[BOKATCKO]
pagHoj 3ajegHuum ,,3akoHmTtocT" y HoBom Cagy, ca gaHom 6. ebpyap 198L
roAmnHe.

14) Pewewem 6poj 43/81. ynucyje ce y ViIMeHVMK afiBOKATCKMX MNpunpas-
Huka [apHja Jlakuhesuh-JoBaHOoBMh, ca aBOKATCKO-MPUNPaBHUYKOM BEXOOM
kof Kojay MwnosaHa, agsokata y Hosom Cagy, ca gaHom 6. hebpyap 198L
roAmnHe.

15) Pewetbe 6poj 44/81. ynucyje ce y VIMEHWK afiBOKATCKWUX MNpPUNpas-
HvKa LllehepoB Ypoul, ca agBOKaTCKO-MPUMNPaBHNUYKOM Bex60.M Kof Lliehepos
Mwvio.mupa, afBokata y Hosom Cagy, ca faHom 6. ebpyap 1981. rofuHe.

16) Pewewem 6poj 45/81. ynucyje ce y V.MeHUK aflBOKATCKWUX MNpunpas-
Huka [Monceuh CaBa, ca afBOKATCKO-NMPUMPaBHUYKO.M BeX60.M Kof Bpkuh
VBaHa, aaBokata y Hoso.m Cagy, a ca faHo.m 6. (ebpyap 1981. roguHe.

17) Pewwerbe.m 6poj 57/81. ynucyje ce y W.MeHMK afBOKaTCKUX MNpunpas-
Huka ApyoB EauTa, ca afBOKaTOKO-MpUNpasLUiYKOM Bex6om kof ApyoH Cnas-
Ka, agBokata y Co.mbopy, a ca faHo.Mm 6. cebpyap 1981. roamHe.

18) Pewerwem 6poj 47/8l. eBMAEHTUPAH je YroBop O MNpyXXawy MpasBHe
no.mohu cknon/beH u3.Mely ap Benubopa Aykuha, agsokata y Hosom Cagy,
n PO 3a npojektoBake W U3BOHewe rpaheBMHCKUX pagoBa ,,EcTeTuka” w3
Hosor Caga oa 22. | 1981 roguHe.

19) Pewere.m 6poj 294/80. HanoXeHo je Kwurosoactsy Komope pga
npema nponucy un. 6. ctas 1. MpaBuna ®oHAa NOCMPTHMUHE TPOLLKOBE caxpaHe
npemuHynor Ap JoBaHa >XuBkosuha, agBokata y neHsujH u3 Hosor Capa,
Koju je ympo 9. HoBe.mbpa 1908. roauHe, ucnnatv nofgHocuouy padvyHa berbaH-
ckn Munmum ns Hosor Caga, ¥Yn. Wcupope Cekynuh 6p. 4.

20) Pewetem 6poj 27/81. HanoXKeHo je KhbMUrosoAcTsy Komope pa no-
C-mpTHVHY ©3a npemun\?nor MnafeHosuh MunvBoja, afiBokata y NeH3nju u3
KoBauluie, koju je y?ipo 22. peuembpa 1980. rogumHe, obpayyHa U ucnnatu
yooBUUM npemuHynor M.nageHosuh Jaroamn, Yn. 29. Hosemb6pa 6p. 202, Beorpag.

21) Pelewsem 6poj 46/81. HaNOXeHO je KwurosofcTsy Ko.mope ga no
CMPTHUHY u13a npemuHynor KawaHuH JoBaHa, ajgBokaTa y neH3uju u3 Bpbaca,
Koju je ympo 4. | 1981 roguHe, obpayyHa W ucniaTu yAOBULM NPeEMUHYNOr
KawaHnH Knapu, Jyxopcka 6p. 9, beorpag.

22) Pewewem 6poj 58/81. Ha.“OxeHO je KwUroBOACTBY Komope ga usa
npe.fwHynor Buwaukn MwuneHka, afBokaTta Vv MeH3vju u3 Bpuua, Koju je
ymMpo 27. peue.mobpa 1980. roauHe, M3BpLIM 06payvyyH U MOCMPTHUHY WCNIaTu
yoosuum npemuHynor Buwaukm Cmapy, Bpuwau, Tpr Case Kosauesuha 6p. 3.

23) Pewewem 6poj 39/81. onbujeHa je monba MpeauH Aasapa, afBokaTa
y neH3mju u3 beueja, ca 3axTeBOM 3a ynuc y POHA MOCMPTHUHE TOYEB 0Of
1 ¢ebpyapa 198l. roguHe, jep je ucTa y CynpoTHOCTM ca ogpefba.ma un. 11
n 12. npasuna PoHAa MOC.MPTHUHE.

24) Pewewem 6poj 9/81. opbujeHa je monba [MonoB Bacunnja, agso
Kata v 3pemwaHuH\* ca 3axTeBOM: 1) 3a 0TKa3 npetnnare Ha ,[nacHUK" noyes
of 1 1 198L roguHe, 2) 3a OTKa3 ufiaHcTBa y POHAY NOCMPTHUHE YHasaf Mo
yeB of 1 | 1980. roguHe, 1 3) 3a ymarewe obpayyHa obaBesa npema ALBOKarT-
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akoj komopu Y 1980. roauHu, a cee To jep ce of 23. VIII 1980. roguHe Hanasu
Ha 60noBaky, Ka0 HeOCHOBaHa.

25) Pewerem 6poj 352/80. 6puwe ce u3 WMmeHuka apBokata Wnwuja
ATtaHaukosuh, aaBokaT y [MaHueBy, ca gaHom 31 XII 1980. roguHe, 360r neH-
3noHuCcara. 3a npeysumaterba ogpeheH je Mwunakos Mwunopag, afBokar y
MaHueBy, ¥Yn. OHmuTpmja Tyuosuha 6p. 16. Y3eTo je Ha 3Hawe fa Wnwvja
ATaHauKoBMO 3agpXaBa 4n1aHCTBO Yy POHAY NOC.MPTHWHE WM HAaKOH MNEeH3Mo
Hucarba.

26) Pewwerem 6poj 344/80. 6puwe ce u3 VMiMeHuka ajBokata Arta.\>aHy,
bophe, agBokart y [MaHueBy, ca gaHom 20. feue.mbap 1980. rogvHe jep Xenwu
[la yXXuBa NeHs3unjy.

27) Pewetem 6poj 345/80. 6puwe ce u3 MmeHuka agsokata Mwnosa-
HoB-KanuuanuH Codmja, agsokat y Cybotunu, ca faHom 1 jaHyap 1981
roguHe 360r npecerbera cefullTa CBOje aABOKaTCke KaHuenapuje y beotpag.

28) Pewewem 6poj 10/81. 6puwe ce n3 VMimeHnka agBokata Kounw Cun-
BecTep, axBokaTt m3 CeHTe, ca gaHo.M 31. XII 1980. roguHe 360r NeH3HOHMCatba.

29) Pewetem 6poj 8/81. 6puwe ce u3 M.ageHuka aBOKaTCiCUX MpuUnpas-
Hiika Ko3omopa MwunaH, ca afiBOKaTCKOMPMNPaBHUYKOM BeX60M Kog mMp Bo
jucnaea Monaguha, agBokaTa y Hosom Capny, Ul\aHa AfBokaTcke pafHe 3ajef-
Huue ,,AIBOKATCKM 6Up0” ycTaHoBa npasHe no.mohy, ca faHo.M 1 jaH\"‘ap 1981
rogvHe, jep je \uwcaH y WMeHWK ajBokaTta.

30) Pewlewem 6poj 28/81. y3eTo je Ha 3Hawe ga je Hukona Hoeakoswuh,
aasokat y Hoso.m Cagly, ca gaHom 2. pebpyap 1981l. rofuHe UCTYNUO M3 YfaH-
cTBa A[lBOKATCKe pafHe 3ajefHuue ,,3akoHuTOoCT" M3 Hoor Capfa, Hberowlesa
6p. 16 » fa of Tora fjaHa BOAM WHAMBWUAYanBY afiBOKATCKY KaHLUenapujy y
Hosom Cagy, y Yn. CeeTo3apa Mapkosuha 6p. 1

31) Pewetbem 6poj 53/81. obonenom agBokaty CuHrep gp benm ms Cy-
60THLE 3a npuBpeMeHor 3ameHuka oppehyje oe CteBaH J\rxac, ajBokaT Yy
Cy6otuum, MywknHoB Tpr 6p. 4.

32) Pewewem 6poj 340/80. Nrpuwwmh WeaH, agBokat n3 Combopa, pas-
pellaBa Ce AYXHOCTW Npey3umMaTe/ba afBOKaTCKe KaHuenapuje bowwak Vsa-
Ha, agBokaTa u3 Combopa, Koja My je ogpeheHa pewlerem A[JBOKATCKe KO-
mope BojsoguHe 6poj 243/77. of 14. jyHa 1977. rogvHe, jep je cBe mnpeyseTe
MocnoBe OKOHYAo.

33) Pewere.m 6pH3j 13/81. y3eTO je Ha 3Hawe fa je MekaHosuh Onruy,
agBokaty y Combapy, 3aK/byyeHO NMOPOAMILCKO OACYCTBO, Te fa of 1. jaHyapa
1981. roguHe HacTaB/ba Ca BpLUEHEeM aBOKATCKe [eNaTHOCTU.

YnpasHu of6op
ABOKaTCKe KOMope BojsofuHe
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HEKPONOTI

BECHA BOLLKOBIWB

BecHa bolukosuh, aaokar y Hosom Cagy, HampacHo je
ympna 27. jyHa 1980. roguHe y Hosom Capgy. Jow uctor gaHa je
rpe nofHe obas/basia pacrnpase y Ccygy.

BecHa bowkosuh je poheHa y [dy6poBHuKy, 6. jyHa 1923.
rogMHe y CcTapoj, no3HaToj [AybpoBaykoj nopoauuy  MwunoLu.
OCHOBHO 1 CpefiHOLLKONCKO 06pa3oBake CTekna je y [Ay6poBHUKY,
a notom ce ynucyje Ha [MosbonpuBpedHn hakynTeT y 3arpeby.
Cryavje HanywTa 360r yaanbe 3a agokata CrteBaHa bolukosuha,
na ce Hactawyje y Hosom Cagy. Uum je y H. Cagy ocHoBaH
MpaBHM (hakynteT BecHa BbolwkoBuh je Mehy npBuMM CTyZeHTUMA
1 TO OHVUM HajborbuM. A nopep nopofguyHe ontepeheHocTn (Moamke
W BacnuTasa [BOje fele) Ha CTyAujama Ce WUCTUYe W3BaHpefHUM
pesynTatMMa, na je y BulUe MaxOBa MNOXBa/bMBaHa W HarpahuBaHa.

Aunnomupana je npaBo Ha [lMpaBHoOM (hakynteTy y HoBom Cagy
1967. roauHe.

Mo 3aBpLUETKY NpaBHUX CTyAmMja CTyma Ha afBOKATCKO-Mpu-
npaBHUYKY npakcy kop cynpyra CresaHa Bowkosuha y Hosom
Cafly, 3anpaBo nocTaje capafiHUK Yy BOhewy O0Be pas3BujeHe U
no3HaTe KaHLenapuje nako y CBOjCTBY afIBOKATCKOr MpuUnpaBHUKa
(1967. po 1977).

MpasocygHn wmcnut nonaxe y Hosom Capy 1977. Op 1977.
roguHe ybenexeHa je y WnMennky afBokaTa A/IBOKATCKe KOMOpe
BojsoanHe ca ceguwtem KaHuenapuje y H. Cagy, Kojy Boau cBe
[0 npepaHe CMPTW.

BecHa bBowkosuh, 036W/bHa, TemesbHa, paf/biBa, CTPYUHa,
CTeKna je nen yrnef npasHMKa WM aABoKaTa WM OCBOjuUfia BeUKe
CUMMNaTuje KujeHTene, Koja je Yy HeHOM pagy uMana CHaxHy
notnopy ¥ nomoh. Mmana je OTBOpeH CTaB npema J/byauMa, a
WCKPeH W Apyrapcku MpucTyn y OAHOCMMA Ca Konerama afiBoOKa-
TMMa U cygmjama. buna je uereHa M nowToBaHa ocoba.

OcTtana Ham je cBeTna ycnomeHa Ha BecHy Bolukosuh.

M. B
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Ap JOBAH XXNBKOBUK

Ap JosaH >XuBkoBuh, neHsnmoHucaHu agsokat m3 Hosor Caga,
npeMuHyo je nocne gyxke 6onectn 9. X1 1980. y H. Cagy, a caxpa-
weH 10. XI 1980. y pogHom Yepesuhy.

JoBaH >KmBkoBuh ce poamo y Yepesuhy 5. 11 1900, rge je
yunMo OCHOBHY LuKony. [uMmHasunjy je 3saspwwuo y H. Cagy 1920.
rognHe. lpaBo Je cTyampao y beorpagy n y lNapusy. Aunnomupao
je y beorpaagy i1924), a y lMapm3y cTekao Hay4yHW CTeneH [LOKTOpa
npasa (1931).

Ap JoBaH >XmBkoBuh pgo 6. anpuna 1941. pagn y PuHaH-
CUjCKoj ampekumju y beorpafy n 3arpeby, Te Kao CyACKu Oere-
XHUK Yy OKpy>xHoMm cyay y H. Caay, rge ra 3atuye pat. NpoTtepaH
of, okynartopa u3 H. Caga Bpaha ce y Yepesuh, HO ucnpeq ycratl-
KOr Tepopa ckfawa ce y ®dyTor, Koh martepuHe amunvje, rae je
floyeKao Kpaj paTa mosyyeH ¥ 6e3 nocna. Y ocnobohewy cTyna
Ha pag koA BojHe ynpase y H. Cagy, a notom npenasu y
MOHCAINB-e, Kao (PUHAHCKJCKN CTpy4yrak. CyacKo-aiBOKaTCKM
MCNUT MOMOXMO je y beorpagy 1953. roguHe.

OTBOpMO je aaBoKaTCKy KaHuenapujy y Hosom Cagy 1953,
roguHe KOJy BOAW CBe [0 MeH3uMoHucawa 5. | 1977. roguHe.

Ap JoBy >XvBkKoBuha 04/MKOBase Cy MO3UTUBHE JbY[CKe 0CO-
OMHe 1 BpAMHE: 0306WU/BHOCT, CaBeCHOCT, Map/bMBOCT, MoLuTere. Cre-
Kao je BMCOKO OMLTe U CTPYYHO 06pas3oBare, KOje U Huje [0Lio
[0 MyHOr m3paxkaja y HeroBoM MpoMecuoHaHOM pagy, 6uno 360r
NpeBacxofHO NpPaKTULUMCTMYKOr paja Yy aABokatypu, 6uno 36or
HEroBe M3paXKeHWje MOBYYEHOCTU W CKPOMHOCTW. Buwe je HacTy-
nao Kao Mpogecop Hero afBokat. AOCTOjaHCTBEHOr ApXarba, enux
[aHvpa, y4TuB, KOpekTaH, OpWX/bUBO HEroBaHoOr CTuna ob6nadvera
(,nenn JoBa”), fenoBao je Kao HEKW CTPaHW rocnofuH, y A06pom
cmucny Te peun. OCTao je Hexera, Na Ce CBe BHULLUe CX:awT>VBao
M NoBNauMo M3 ApywTea, Aa O6u My pajg Yy aABoKaTypu, Mako Yy
Beh noogmaknMM roguHama, MUCrnywasao >XXMBOT. Y C/OOOLHMM Yaco-
B/Ma 6aBMO Ce CIMKapCTBOM W (PUAMOM, anu 6e3 jaBHUX UCTymnata.
OcTasio je HEKONMKO BPeAHWX OCTBapeHa, Y HeroBoj WHTENeKTy-
a/lHOj OCTaBLUTWMHKM, Ka0 CBEAOYAHCTBO jeflHE HecBakuAaallke SINYHO-
CTU WHTeNeKTyanua.

M. B.
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YpehnBauyku caBeT:

MpepcegHuk:
Hukona Byjalukosuh
cyanja BpxosHor cyga BojsogvHe

CeeTo03ap [pakynuh, 3amMeHMK jaBHOr npaBobpaHuoua BojsoguHe, AmoHuje
bopuh, CcaBeTHUK MOKPajUHCKOr CekpeTapa 3a npasocyfe u onwTy ynpasy,
Hwukona Jenosal, agsokat y Comb6opy, Baca Kanuwku, agsokat y lNaHueBy,
XKusa Koresuh, wegp Cnyxbe 3a ckynwtuncke nocnose lpusBpedHe Komope
BojsoauHe, Bojucnas MapuHkos, aasokat y Bpuudy, ap /by6uiwa Munowesuh,
Ple,CI,OBH_VI npodecop lMpasHor dakynteta y H. Cagy, AywaH Muhuh, cekpetap

OKpajUHCKOr ApYLUTBEHOTr MpaBobpaHuoLa camoyTIr:paBrt_,al-ba, CeeTo03ap Hu-
Konuh, cyguja BpxosHor cy/%]a BojsoguHe, Munad Panajuh, agsokat y Ho-
Bom Capy, Bojucnas Paiuosuh, aIEIBOKaT y Cpemckoj MwuTposuum, Jlacno Lla-
6adm, a,qBOKaTX 3pewanunny, ap NeTap LWapyesuh, goueHT lMpaBHoOr (akynTe-
Ta Ha Pujeun, AywaH LLunka, CTpy4YHO-NOMMTUYKM capafHUK Y MOKpajuHcKoj

KoH(hepeHuuju CCPH BojsoguHe

Ypehusauku opbop:

MaBHW M OATOBOPHU YPESHVIK:
Casa Casuh
ansokat y Hosom Caay

bophe Bebep, agsokat y Hosom Capgy, CseTo3ap [Jobpocas/ibes, cyauja
OnwTuHckor cy,qale/ Hosom Cagy, Mupocnas 3gjenap, agsokat y Hosom Cagy,
XXusko Kwcenuuku, cyaunja Buwer cypa y Hosom Cagy

TeXHUUYKN YypeLHUK:
MupjaHa JosaHoBuh

nacHWK wn3faje n BnacHUK je AfBokatcka Komopa Bojsoguue, 21000 Hoswu
Cap, 3maj JosiuHa 20/1. — TenethoH: 29459. loamiika nperniata 600.— AuH.
MpeTtnnata 3a MHocTpaHCcTBO 48 nonapa. LleHa jegHor 6poja 60— AuvH.
Tek. pauyH 65700-678-2047. Pykonucu Ce He Bpahajy.

Ha ocHoBy MuLuberba [MOKpajHHCKOr CekpeTapujaTa 3a o6pasoBasbe, Hayky H KynTypy CAIB 6p.
418—185 op 23. uaja 1973. roawe, [nacHWK je cTpyyHa nybnHKauuja 0cno60oeHa ochobuoi H
noce6HOr nopesa Ha MpPOMET.

PO LWTramnapuja .3ygyhHoct”, Lymagunjcka 12, Hoeu Cap
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