MowTApun« nnABeHa y roTosy

[ TACHUWK

AOBOKATCKE KOMOPE Y CAIN BOJBOAWMHW

MNognHa XXI Hosn Cag, maj, 1972. Bpoj 5
CALOPXKAJ
Ap Muxanno Mutuh CucteMm nogene ManosieTHUKa y nopo

OVYHOM MpaBy

Ap MBaH P paHuycKn Tyx6e y cTeyajHOM MOCTYMKY
BorgaH Hocuh MpaBHe NnaTMHCKe y3peuyuLe 1 NOjMOBU
MnageH Kocosay, Heka Muw/betba U objallmera Cases-

Hor CeKpeTapujaTa 3a MpaBoCygHe
M ONLLITe yrpaBHe MOC/OBE
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r’MTACHWMK

AOBOKATCKE KOMOPE Y CAI BOJBOAVWHW
MognHa XXI Hoeu Cag, maj, 1972 Bpoj 5

CUCTEM TNMOAEJIE MAJTONIETHUKA Y TIOPOANYHOM TPABY
— Mpwunor KoaudvKaumMju NopoAnNYHOr npasa —

Mojam manonetctsa ofpehyje ce 0OMYHO HeraTMBHOM [Ledwm-
HULMJOM Kao Y3pacT KOju Ce Hasla3n Wcrnog roguHa ofpeheHux 3a
CTuLare nyHonerctsa. lpema Tome, CBAaKO je NuLe MasoNeTHO ako
HWje LOCTUINO TOAMHE KOje ce TpaXke 3a CTuuake NyHOMeTCTBa.

Mojam MafioneTcTsa, Ha UCTU Ha4YMH Kao W MyHONeTCTBO, Npes-
CTaB/ba ofipeheH npoLec camo ca TOM Pas/IMKOM LUTO je MyHONeT-
CTBO KaTeropuja TpajHe Mpupoge, jefiHO KOHCTaHTHO CTakbe Koje
Ce He MOXEe MewaTu U yuje Cy CTaTyCHe KapaKTepucTuKe BesaHe
3a Cam0 MocTojare MpaBHOr Cy6jeKTVBMUTETA, [OK Je MasloneTcTBo,
Kao nojam, nposiasHa, NMpuBpemMeHa Karteropuja, jegHa dasa y €BO
NyUMju NMYHOCTU Koja cebe mpeBasunasv M Hermpa y nojMmy nyHo-
neTcTBa.

Kao ogpeheHo pas3gobrbe y Kome ce oAMrpaBajy HerpekugHe
MPOMeHe Yy WHTPOCMEKTUBHOj ciepy jefiHe NUYHOCTM, MasONeTCTBO,
y ynopefHoOM npasy, NpefcTas/ba WA JeAVHCTBEH MojaM UK nojam
yvja Je KBa/MTaTVMBHA CafpXMHa ofpeheHa pasIMunTM MpaBHUM
KOMTMOHeHTaMa Yy 3aBMCHOCTM Off Ha4lHa Ha KOju CybjeKTMBHa CBOj-
CTBa /MYHOCTM YTWUYY Ha ogpehuBarbe NpaBHOr MO0Xaja Mano-
NeTHMKa. Tako Yy ynopegHoOM MpaBy MMamo fABa CUCTEMA; CUCTEM
nojene MasiofieTHMKA M CUCTEM Yy KOMe Cce Mofena MasiofieTHUKa
He BpLUN.

I. CNCTEM TIOAENE MAJIONIETHUNKA

Y cuctemy y Kome je M3BpLUEHa Mmofena MaloneTHMKa, Maso-
NETHUUM Cce fAene Ha cTapuje (pasymHe, ogpacre) MasoNeTHUKE Wt
Ha Mnahe (HepasymHe, Hegopac/ne) ManofeTHUKe. N

‘Y pan>em usnarawby CAyXXuhemo ce M3pasoM pasyMHU U HepasyMHU

MasIoNeTHNK, MOWTO Taj W3pa3, MUCAMMO, Haj6o/be OAroBapa AOCTUrayToOM
CTeMeHy Y YMHOM U BOST>HOM pasBojy MasofieTHWKa. Vi3pas cTapuju v mna-
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OBa nofena n3BpLUeHa je ocfawatbeM Ha CTakbe Yy UHTENeKTY-
aHOM pa3BOjy jefHe /IMYHOCTM KOje je OLEeHeHO Kao LOCTUTHYTU
CTeMeH 3pesioCTV 3a NMYHO Npefy3vMare MpasHUX pagwu. Npema
TOME, pa3ymMHWU MasioNeTHWMK, KoA Kora je NpucycTBO OBOr KBa/v-
TeTa yTBpPHEHO WHAMBUAYANHAM WUN KBAHTUTATUBHUM MEPW/IOM, Mo-
CTaje y OBOM CWUCTeMy NvLEe KOje nocefyje OrpaHuyeHy MoCI0BHY
CMOCOOHOCT. _ o

MehyTvm, y 3aKOHO[AaBCTBMMa KOja YCBajajy CUCTEM rofene
Ma/I0NIETHUKA, HE NOCTOjU Cnarawe 0 KPUTEPUjy KOJU CNYXKM 3a Npo-
Bohewe oBe mogenie. Tako y jefHoj rpynu 3akoHodasCTasa Mofena
MaJIoNeTHUKa M3BPLLEHA je mpema ofpeheHoM y3pacTy (06jeKTVBHM
KpuTepuj mogene), a y Apyrum 3akKoHOLaBCTBMMA Mpema Croco6Ho-
CTW ManoneTHMKa 3a pacyhuBarbe (CyOJeKTUBHU KPUTEpPWj MOLene).

1 OGjeKTVBHM KpUTEPUj NOAENs ManoneTHUKa

Mo 06jeKTUBHOM KpUTepKjy, ManoneTHULM ce Aene Ha pa3yMHe
N HepasyMHe npema AOCTUIHYTOM Y3pacTy. Tako ManoneTHUK Koju
HaBpLUX oapeheHo foba cTapocTu npepacta W3 CBOM MOoXaja 0co-
6e Koja je MOCNOBHO HecrnocobHa Yy MpaBHM MOMOXaj NMua Koje
noceayje orpaHuyeHy NocnoBHy cnocobHocT. MehyTum, y ynopegHoMm
npaBy MOCTOje Hecnaraka y nornegy roguHe Koja je notpebHa 3a
npoBoherwe oBe nogene Mehy manoneTHuuuma. Ta roguHa Kpehe ce
oA ceme [0 LLECHaecTe.

Tako, cegMmy roauHy ysumajy Hemauku rpahaHCKu 3akOHMK
(wn. 106), AycTpujcku rpahaHCcKM 3akoHMK (4. 858) u [pahaHcku
3aKOHUK Ywunea (un. 26)?

A ManoneTHMK y3eT je W3 KPUBMYHO-NPaBHEe HayKe M CBOJOM YynoTpe6bom
Morao 61 fgoBecTu Ao 3abyHe. LLITo ce Tuue u3pasa fopacin v Hefopaciun
ManoNeTHUK, MUCIUMO fAa je OH 0e3 [JOBO/bHe perbetHOCTH.

Y OyrapckoMm U COBJeTCKOM MpaBy HepasyMHW ManoneTHUK HasvBa ce
ManoNeTHUKOM, a pasyMHW HenyHoneTHUKOM (Bugetn; ap Jby6eH Bacunes,
MpaxgaHcko npaBo Ha HapogHa Peny6nuka bnrapuja, Cocma, 1956. rog.,
cTp. 559; I. M. JaxmeHtena n b. B. MaBnoB, OCHOBU COBETCKON FPaXAaHCKOro
n Tpygosoro npasa, Mocksa, 1960. rog., cTp. 57).

NOcnarbameM Ha cefMy roAuHYy W3BpLUEHa je nofena MasoneTHUKa U
Yy puMCKOM npaBy. Tpeba nNpuMeTUTU Aa je oBaj y3pacT PUMCKO NpaBo
npeysesno 13 rpykor npasa.

Ha cegmoj rogvMHu 3acHmBao ce M CprckyM rpahaHCKU 3aKOoHUK  (4n.
37) Kao 1 ONWTN MMOBMHCKM 3aKOHMK 3a LipHy opy (un. 505). OBaj y3pacT
npuxeata n lpegocHoBa rpahaHckor 3akoHuMka (4n. 19).

Ha cegmoj rogvHm 3acHuBa ce WM npegpaTHO 6yrapcko Mpaso.

LepujaTcko nNpaBo y O0OBOM MNOrfnefy Hema npeumsaH cras. 3a nogeny
ManoneTHMKa y3suma pasgobrbe of ceame [0 [AeBeTe rOfvHe.

(Bugetn o osome 6nmke: Marc Bajotet, Les variations de l'incapacite
du mineur a raison de son age, Paris, 1941. god., str. 18—23; Gaston May,
Element de droit Remain, Paris, 1927. god., str. 164—165; dr MapujaH Xop-
BaT, Pumcko npaso, 3arpe6, 1958. rog., ctp. 90—91; ap [Aparoby6 ApaHhe-
nosuh, lMpegaBaka M3 pPUMCKOr npasa, beorpag, 1938. rog., ctp. 108—109;
Ap J/bybeH [umkoB, Kypc no 6nrapcko rpaxgaHcko npaso, Codwma, 1940. rog,.,
cTp. 181; Xadthwus éz%qynax Bywarnuf, NopoguyHO W HacnegHo NpaBoO MyCK-

maHa, CapajeBo, 1 rog., ctp. 116).



[Jecety roauHy ysmma Ipuku rpahaHcky 3aKOHUK (4. 128. u
un. 129).

Mahapcku rpahaHCcKmn 3aKOHMK NPOBOAM OBY MOAeNy Hacnawa-
HEM Ha [BaHaecTy roguHy (un. 12. ct. HA

TpWHaecTy rofiMHy y nofenn ManosieTHUKa y3rmMa NnosbCKo npa-
BO (un. 9).”

UeTpHaecTy roguHy npuxsaTajy COBJeTCKO MpaBo M Oyrapcku
3aKOH 0 fimymma un nopoguun.”

Uexocnosauky rpahaHCKM 3aKOHWK MPOBOAM MOZeny Masone-
THWKA OCNarakbeM Ha NneTHaecTy roguHy (4\. 14).

LLlecHaeCTy roavHy 3a mofeny MasofieTHUKa y3uma [pahaHcku
3aKOHUK Bbpasunuje (un. 5. ct. 1). )

Y M3BECHMM MpaBMMa y OKBMPY OBe Mojene MpoBOAM Ce joul
jefiHa nofena MasofieTHMKa. Tako No YexocnoBaykom rpafhaHCKoM
3aKOHWKY BpPLUM Ce Mofena MaoneTHUKa KOjU HUCY HaBpLUWIN MeT-
HaecTy roguHy Ha OHe KOju Cy CTapuju U Mnahu of LecT roguHa
(un. 11). Y Cpnckom u AycTpujckoMm rpafhaHCKOM 3aKOHWKY OBa
rnofena BpLUIM Ce M3Mehy MaslofieTHWKa CTapujux Of cefam U Mfa-
fnx of yeTpHaecT roguHa (un. 37. CI3 n un. 21. Ar3). Y npeapat-
HOM OYyrapckom npaBy Ma™OfeTHUUM CTapuju Of cefaM rofuHa
[enunn cy ce Ha ctapuje n Mnahe o feceT rogmHa® WcTa nofena
0B BPCTE MPOBOAMMA Ce Uy CTApoM MafapCKoM Mpasy Wy npasy
Koje Je 6uno y npumeHn y BOjBOAVHW: ManoNeTHULW CTapuju of,
[\BAHaecT rofuHa [enunu cy ce Ha mnahe v cTapuje of ocaMHaecT
rognHa.”

MehyTum, Tpeba npuMeTUTH Aa oBa Mehynogena Hema 3Havaja
3a CTULare CrMOCOBHOCTM 3a /IMYHO MNpefy3nMarbe NpaBHUX akarta.
OHa ce BuLIe OAHOCM Ha 3aCHMBaHE CMOCOOGHOCTM 3a CamOoCTasTHO
npefy3vMmarbe NPaBHUX paftbKi y Ta4yHO ofapefeHoj npaBHOj 06nacTu
(nocebHa cNOCOGHOCT) MNWM NpeAcTaB/ba 03HaYaBake y3pacTa MoTpe-
OHOr 3a emaHuunauunjy. _ _

Y nmpunor KoHuenuuje o 06jeKTUBHOM KpuTepujy nogene ma-
NONETHMKA HABOAM Ce, Kao M Y CBMM OCTa/IMM ClydajeBMMa MpUMeHe

’ OBaj y3pacT npuxsaTa M CTapo mahapcko nNpaBo Kao M MpaBo Koje
je 6uno Y npumeHun y BojBoguHK. Ha oBOM y3pacTy 3acHMBa Ce M npegpatHa
PymyHCcKa ocHoBa rpahaHCcKor 3akoHuMKa (4. 436).

(Bugetn; gp A. JaceHckun m ap Tl. Mpotuh, MpuBatHO npasBo y Boj-
BoguHun, Com6op, 1922. roa., ctp. 13; ap 3. Muwkynuh n gp WN. beph, OcHoBM
npuBaTHOr nNpasa y BojBoguHu, beorpag, 1924. rof., cTp. 14; AjsHep>-I1nvsepuh,
|\/|I/I)LIJI'bEI-ba 0 npefocHoBy rpahaHCKor 3akoHuKa, 3arpe6, 1937. rog., cTp.
242).

‘ Bugetn: Prawo cywilne i kodeks rodziimy, Warszawa, 1959. god.; Se
weryn Szer, Prawo Girwilne, Warszawa, 1955. god., str. 101.

Mpema npojekTy [Mosbckor rpahaHCKor 3aKoHWKa, 3a nogesy MasoneT-
HMKa YMeCTO TpUHaecTe npefnaxe ce fgeceta rogvHa. (Bugetu: Projekt ko-
deksg) cywilnego Polskeij Kreczypospolitej ludowej, Warszawa, 1960. god.,
str. 8).

* Ap J1sy6eH Bacunes, HaBegeHo peno, Codma, 1956. rog., cTp. 163.

“ Op Jby6beH [ukoB, HaegeHo peno, Codwa, 1940. rog., ctp. 181

* Ap A. JaceHckn u gp . Tpotuh, HasegeHo geno, Co.ubop, 1922. rog.,
cTp. 13; ,ul.g 3. Mnkynuh n gp W. Beph, HaeegeHo peno, beorpag, 1924.
rog., cTp. 14.



OBOT KpWUTEpWja, HeroBa CUrypHOCT M MPEUM3HOCT Yy oapehuBarby
OCHOBHE MPETNOCTaBKe 3a CTMLAHbEe OrpaHMYeHe MOC/OBHE CroCo-
BGHOCTW.

2. Cy6jeKTVBHMN KpuTepuj nogene manoneTHUKa

Mo cy6jeKTUBHOM KpuTepujy mnojene ManofieTHUKa CTaTyCHU
NnonoxXkaj MasofieTHNX numua oApehyje ce Nnpema HMX0BOj CrOCO6HO-
CTU 3a pacyhuBare, a He npemMa AOCTUIHYTOM y3pacTy. 360r Tora
ce MaloNeTHNLM, 3a Koje je yTBpheHo fAa Cy CriocobHun 3a pacyhu-
Bake, CMaTpajy pasyMHUM MasiofieTHLIPLIA W MpU3Haje UM ce cro-
COOHOCT 3a JIMYHO Npefy3vMarbe npaBHUX pafrn. CrnocobHOCT 3a
pacyhuBarbe yTBphyje ce y CBakOM KOHKPETHOM Cy4ajy, Te Mnocma-
TpaHO ca CTaHOBMLUTA 00JEKTUBHOI KpUTepuja CybjeKTUBHa nojena
Bapvpa y OfHOCY Ha y3pacT.

Cy6jektnHu Kputepunj (Urteilsfahige) ycsojeH je y LLBajuap-
CKOM rpahaHCcKoM 3akoHuKY (un. 19, un. 410. n un. 411).

Y npunor cy6jeKTUBHOI KpuTepuja 0BMYHO Ce HaBoAM fa je
Herosa TeOpujcka OCHOBa TauHuja. [lofena ManoneTHWKa MpemMa
KpuTepujy OnLUTe, yHanpen fate CTapoCHe rpaHuLie, MpeAcTas/ba,
y CB0JO] CYLUTMHW, jeAHY BelUTayKy KOHCTPYKUWjy. TakaB Cny4aj
HocK y cebu 1 jeflaH MoCebHO HarfalleH efieMeHaT jefIHOCTPaHOCTU
N KPYTOCTU, KOJU Je 06MYHO Tyf) enacTU4HOM U CIOXKEHOM MpoLecy
npaBHOr npometa. Y CTaky OfCYCTBa CMOCOGHOCTM 3a CamOCTa/HO
npefy3uMarbe NpaBHUX akaTa BULLE je HEero Tewko, a fa To He byge
NPOM3BO/bHO, YTBPAMUTW [0 KOje je Mepe MOC/OBHa HeCrnocobHOCT
cyb6jeKTa YCNnoB/beHa HEroBUM MaslofIETCTBOM M3PaXKEHUM Yy oppe-
heHom y3pacTy. Teopujcka KoHUenumja 06jeKTUBHOI CUCTEMA 3aCHU-
Ba Ce Ha jefjHOM BpNO HecTabunHOM wnmn, 6obe pehun, HeogpeheHoM
mepuny. To ce Hajbosbe BMAM MO TOME LUTO Cy rOAMHE Ha OCHOBY
KOJUX Ce M3BOAM OBa Mofenia M3paXKeHe Ha ceflaM PasIMuUTUX Ha-
YyMHa Yy pasHMM 3aKOHOLABCTBMMA 3a pa3Mak BpeMeHa Of CamO He-
LUTO BULIE OA feceTak rognHa. OsakBa 030W/bHa pas/nvka ce He 6u
CMefia MnojaBuTK [a ce OCHOBa 3a ofpehuBare OBe Mofene 3acHMBa
Ha 4YBPCTUM, pauMOHaIHWM MpeTnocTaBkama. 360r Tora 3axTeB 3a
nofeNoM ManoNeTHNKa, KOju rpybo 3aceua y HMXOBY MCUXY jefLHOM
6exxmBoTHOM 6pojkom (ofpeheH yspacT), MpefcTaB/ba CUCTEM Ca
036UbHUM  HefocTauuma. CyO6jeKTMBHW KpuTepwj, 3a pasinuky Of
06jeKTUBHOI, CMY>XW Ce MeTOAOM Koju omoryhasa Hajoosby aganta-
UMjy ONWTKX 3axTeBa CBAKOM MOCEOHOM Cry4ajy.

MehyTum, 3acCTynNHULM KOHUENUMje O MOAen ManoneTHUKa
np”a ogpeheHom y3pacTy (06jeKTUBHWU KpuTepwj), 3amepajy cyb-
JEKTVMBHOj KOHLEMUMjXU fa HUje MorofHa 3a npasBHW NPOMET, MOLUTO
OMeTa Heroso 6p30 M CUTYpPHO OfBuMjare. AKO Ce MPEeTnocTaBka 3a
CTMUAHke OrpaHuMyeHe MOC/IOBHE CMOCOGHOCTM MOpa Yy CBaKOM KOH-
KPeTHOM cnyyajy yTBphmBaTi, OHAA je TO 0f LITeTe 3a caM MpaBHU
npomeT. KoHuenuuja Ymju ce KpuTepuj 3acHMBa Ha oppeheHoM y3-
pacTy HOCU y Cebu U KapaKTepUCTUKY KOHLeNuuje 0 Cy6jeKTUBHOM



KpuTepujy wuspaxkeHe y Hadveny ,L’age de raison”, camo ca TOM
PasMKOM LUTO Cy YKNOHEHWN E/IEMEHTI CMOPHOCTN 1 apbuTpapHOCTH
JeAHOM npeTnocTaBkoM Koja je yHanpef fata. C gpyre cTpade, rno-
[ieNla Ma10/1eTHNKa N0 06jeKTUBHOM KPUTEPUjY M3BEAEHa je Ha UCTY
Ha4YVH Kao W nofena cybjekara Ha MyHONMETHa U HeMyHOMNeTHa Nnua.
Ty nogeny, Koja je u3BpLUeHa MO 06jeKTUBHOM KleTe6pv|Jy, npu-
XBaTa W CUCTEM KOJW BPLLK MOAeNy ManosieTHUKa Mo Cy6jeKTMBHOM
KpuTepujy. Ha 0Baj HauuH CyOjeKTVBHM cucTeM ofbaLlyje y jefHOM
CyyaJy KpuUTepuj Koju y ApYyrom npuxsata, MaKo je HauuH ofpe-
fuBara CTereHa 3penocTu y 06a cnyyaja UCToBeTaH. 360r Tora, rno
KpUTUYapymMa OBe KOHLeMuuje, y OCHOBW CYOjeKTUBHOI CuUCTEMA
NeXuW jejHa HefoCnefHOCT Koja ra YMHM HenpuxeaT/bUBUM.

Il. CUCTEM BE3 TMNOJEJIE MAJIOJIETHNKA

Y 3aKOHOAaBCTBMMA Y KOjUMa HWje M3BpLUeHa Mnogena Mano-
NeTHWKa, CBW MasioNeTHUUM, 6e3 063mpa Ha CBOj Yy3pacT M He3asu-
CHO 0f, cBOje yTBpheHe cnocobHOCTM 3a pacyhuBake, UMajy nog-
jedHaK npaBHW MoMioXaj. ManonetHMUM ce TpeTupajy Kao nuua
KOja Cy MOC/IOBHO HecrnocobHa uam Kao ocobe ymja je cnocobHoCT
3a JINYHO, OHOCHO CaMOCTA/IHO Mpefy3vMatbe MPaBHUX akaTa ofpe-
fleHa NpyvpoAoOM npaBHOr Mocna, & He 00jeKTUBHUM 3axTeBMMa Koju
ce 0fiHOCe Ha Ma/I0NIETHUKE Y LeIMHN WU CYyBjeKTUBHUM KBa/IUTe-
TUMa KOju NpeAcTaB/bajy UHAMBUAYANTHY OAJIMKY CBaKOr MasioneTHU-
Ka Mmoce6Ho.

Cuctem y KOMe HUWje M3BpLLEHA Mojena MasioNeTHUKa jaB/ba

ce y ABa 06/MKa KOju Cy PenpeseHTOBaHM Y eHrNeckoM U dpaHLy-
CKOM TpaBy.

1. EHrneckn cuctem®

Y eHr/IecKoM npaBy HWje anconyTHO Hemno3HaTa KoHuenumja
0 Mofenn ManoneTHMKa. Tako Yy OKBMPY MOPOANYHOr MpaBa WU3BpLLE-
Ha je nofena masioneTHMKa Ha nuua mnaha of YeTpHaecT roAuHa,
Ha /iMua Koja ce Hanase M3Mely 4YeTpHaeCT U CefaMHaecT roauHa,
OAHOCHO 3a ogpeheHe cny4yajeBe OCaMHAeCT rOfAWHa, U Ha Manose-
THUKE KOjU Cy CTapuju oA O0CaMHAaecT FOAMHA a HWUCY MYHONETHW.
MehyTtum, Tpeba NPUMeTUTU Aa je oBa nojena ManofieTHMUKa U3BpLLe-
Ha He ca CTaHOBMLUTA HWXOBE CMOCOOGHOCTWM 3a /INYHO WM Ccamo-
CTa/IHO Npeay3vMarbe NpaBHUX akaTa, Beh ca rneguwTa NpUMeEHe of-
peheHnx BacMUTHMX MeToda Npema CBakOM MasONeTHUKY Y 3aBUCHO-
CTW OfI HEroBOr y3pacTta. Tako HMp. MasloNeTHUK Mnafu of LUecHa-
ecT roguHa He cMe MyLUUTK, a UCMOof YETPHAECT roAMHA HEe CMe MUTK
ankoxon utg. Mpema ToMe, ca rneavwITa NOC/IOBHe CNOCO6GHOCTH CBa

‘ OBaj cucTeM MO3HAT je M Y [JaHCKOM, HOPBELLKOM, LUBEACKOM, Wp-
CKoM, (uHCKom npasy. (Bugetn: Arminjon, Nold, Wolff, Traite de droit
compare, tom drugi, Paris, 1950. god., str. 450).



MaslofleTHa fiMLa y EHr/IeCKOM rpaBy TPeTupajy ce Ha UCTU HayuuH
Kao 0cobe Koje HMcy crnocobHe 3a npaBHYy padwy. ManoneTHuK je
cybjekt of legal incapacity’, wTo 61, NnocMaTpaHo ca CTaHOBMLUTA
KOHLenumje 0 caMOCTa/IHOM Mpeays3pLuarwy MNpaBHUX pagtn, 6mno
ONMKe KBa/IMTETY NOC/IOBHE HECMOCOOHOCTU HEro NnojMy OrpaHuyeHe
MOC/IOBHE CrOCOOHOCTW.

Y npunor oBe KoHUeNuuje 06MYHO ce HaBoaW Aa nojena masno-
NeTHWKa HMje TeopeTckn onpaBaaHa. CTeneHOBawe OfCYCTBa CrO-
CO6HOCTM 3a CamMOCTa/iHO MpefAy3nMarbe MpaBHUX paftu Yy CBOjOj
CYLUTUHU W Jan3C 3HaYM fja je nonoxaj cybjekra npu npegysvmary
npaBHWX pagmwun oapeheH MOCNOBHOM HeCnocoOHoLWhy. Tpaxutu y
KOMIJIEKCY TOr CTatba Pas/viKy y yno3u 3aKOHCKOT 3acTyrnHuKa (po-
AvTerba UK CTapaTesba) Kaja je Heroo MPUCYCTBO Y Kpaj0j /-
HWUjU 3a CBe cuTyaumje ognydyjyhu enemeHar nyHOBaXXHOCTM caMor
npaBHOr NOCNa, NPeAcTaB/ba BULLIE CTBAP KOHCTPYKLMje HEro nuTare
cywTnHe. Aa nu he ManoneTHMK [JOCTU3aweM ofapeheHor yspacTta
NIMYHO CKMIONWUTKU MPaBHM M0CA0 Y3 CarnacHOCT 3aKOHCKOr 3aCTyMHU-
Ka unn he 3aKOHCKM 3aCTYMHWK cam npefysumaTu rpasHe pafte

“Me [eTeTa, OfHOCHO LUITMNEHWNKa, HWje Y Kpajioj NMHMjKU ofpe-
yjyhe 3a nonoxaj MasoneTHWKa. Ta MpMBMAHA pasnvika y Yynosu
3aKOHCKOr 3aCTyMHWKa Huje pe3ynTar CTBapHe CafpXWHe Yy CTaty-
CHOM MO0JI0XKajy MasofieTHor nmua, Beh je nocneguua n3BecHe Bpe-
MEHCKEe [AUCTaHLEe Y OLUEHM MpaBHOr Mocna, a Koja oOueHa, Y OBOM
cny4ajy, He npeAcTaB/ba OCHOBY 3a MoAeny MasloneTHUKa.

MehyTvM, eHI/IECKOM CUCTEMY, KOju Herupa nofesny Masiose-
THUKa, 3amepa Ce fla je HeroBa NnoyeTHa NnocTaska norpernwa. Visje-
AHAYUTK Yy NPABHOM MO/0Xajy CBe MasiofIeTHUKe NpeAcTas/ba KOH-
Lenuujy Koja ce He MOXe OfpXaTu Kaf ce UMa y Buiy fAa SMuHa
CBOjCTBa ManoneTHMKa (y3pacT, AyLIeBHa Pa3BMjeHOCT, CTEYEHO XXU-
BOTHO MCKYCTBO, A0cafalle 06pa3oBake M BaCnuTamwe) yKasyjy aa
ce OHM He MOy npaBHOM MPOMETY jefiHaKo TpetupaTu. MoTpeba
3a NnofesioMm MasloNeTHMKA je UMbeHuLa Koja ce cama no cebu Ha-
mehe, jep pa3Mak y rogmHama nsmMmehy ManoneTHux nmua Huje ma™Mu
fa 61 ce MNpeko Te YukbeHULEe Morno jegHoctasHo npehu. OTyaa
n3jefHayerbe y MpaBHOM MOJI0XKAjJy jefHOr HepasyMHOr MasloneTHU-
Ka oA [Be rofuHe 1 pasyMHOr MasoNeTHMKa Off PeLMMO cefaMHaecT
rognHa npefcraB/ba 036M/bHO Hermpawe UCKYCTBa KOje HaM >XMBOT
Hamehe. 360r Tora, KOHLeNUMja 0 NoAeny ManoneTHMKa, 6e3 063mpa
Ha CcBe 00jeKTMBHe HefoCTaTKe TOr Y APYLUTBEHUM, UHANBULYATHUM
N HaUMOHaHUM pa3mepama BapujabunHor kputepuja nma He Gdmo
CBOj TEOPWjCKM 3Hauaj, KOju ce ornefa y notpebu npasHOr pasrpa-
HUYeHwa pasnnMunTUX 06/1MKa npaBHe NpeBeHuMje, Beh uUma W CBOj
HECYMHMBM MPAKTUYHWU cafpXaj Koju omoryhaBa OrpaHu4yeHo no-
C/MIOBHO CMOCOOGHUM ManoneTHUM MMUUMa [a CKnanajy npasHe ro-
cNoBe y3 0/106pere 3aKOHCKOr 3acTynHMKa. Ha oBaj HauvH, npona-
3ehn Kpo3 M3BECHY NPaBHO MPEBEHTWMBHY MPUMNPEMY, pasyMHW Maso-

* Edward Jenks, English civil Law, tom prvi, London, 1947. god., str.
2; Jack Hamawi, Family Law, London, 1953. god., str. 52; R. Heuston, Law
of torts, London, 1957. god., str. 71.



NETHULY Ce YBOZE MOCTEMEHO Y MOCI0BHY aKTMBHOCT Y Kojy he, fo-
CTU3aHeM MyHOJIETCTBA, CaMOCTAIHO Y/a3uTh. Ha 0Ba] HauvH, U3He-
TN TEOPUjCKM Pas3no3v U 03HaueHe MpakTUyHe MoTpebe aajy cucte-
My nogene MasioneTHWKa, y OHOCY Ha CMUCTEM KOju Hervpa nogeny,
cacBuM oppeheHy npeaHOCT.

2. ®paHLUyCKM CUCTEM

Mo oBOM cucTeMy, MpaBHW MOJI0XKa] MasioNeTHUKa ofpefhyje
ce npema OKOJIHOCTMMA CBaKor MoceGHOr ciydvaja a He npema [fo-
CTUTHYTOM Yy3pacTy.

Tako, M3BECHN MaNONETHULM MOry CamOCTa/IHO CK/anatu of-
pehieHe npaBHe MOCMOBe ako Cy AOCTUINM YyTBpheH y3pacT uam cy
nocTa CrocobHM 3a pacyhuBare; [Apyre npasHe MOCM0BE MOry
3acHMBATU CaMO Y3 Of00pere 3aKOHCKOr 3acTyrnHuka 6e3 063upa
Ha CBOjy CMOCOGHOCT 3a pacyhuBarbe; W MoCcnefwy BPCTY MPaBHUX
nocnoBa He MOry YOMLWTe CKnanaTu: Te MnpaBHe MOC/0Be 3a HMX
npefysMa HUX0B 3aKOHCKM 3acTyMHUK. Npema ToMe, NpaBHK Mosio-
Xaj MaJloNneTHoOr nnua Huje ofpeheH HeroBMm y3pacToM WU Hero-
BUM CYGjeKTUBHUM KBa/IMTETMMA KOjU Cy yHanpep fatv, Beh npu-
pOLOM MpaBHOr nocna. Tako, Mo OBOM CWUCTEMY, MpaBu Ce pasnka
n3mehy nNpaBHUX MOC/0BA KOjU NPeACTaB/bajy akTe agMUHUCTPMpaHa
nviosmHoM (les actes d’admmistration), akte o4yBarba MMOBUHe (les
actes conservatiores) u akTte pacnosnarawa umosuHom (l'acte de
disposition). Camo 3a 0Be nocnefre akTe ManoneTHUKY je NoTpe6HO
0[106peH-e 3aKOHCKOI 3aCTynHUKa.*

Y npuior oBor cxeaTaka OOMYHO Ce HaBOAW Aa je NOC/OBHA
CMOCOGHOCT cacTaBHW [e0 MpaBHOr Mocna U fa je HeH KapakTep
ofpeheH cagp>XMHOM KOHKpeTHe MpaBHe pagre. CnocobHOCT 3a Mn-
YHO npedy3vMMare NpaBHUX akaTa BpLIM ofpeheHy QyHKUnjy y
cthepn nNpaBHMX MOC/MOBA M MO CBOjOj BOMYHTAPUCTUYKO] KOMMO-
HEHTW n3jefiHayyje ce ca KBa/IMTETOM Came M3jaB/beHe BO/be 3a Ciova-
nawe npasBHOr nocna. MNMpema Tome, nMofena ManoneTHUKA, Koja ce
BPLUM MO 06jeKTMBHOM WM CY6jeKTUBHOM KpuUTepujy, npeacTas/ba
yfa/baBatbe OrpaHuyeHe Moc/ioBHe CMOCOOHOCTU Of, HeHe KOHKpPeTHe

Osaj cuctem npuxeaheH je u y 6e1rMjCKOM, UTa/IMjaHCKOM, LUMaH-
CKOM K Jpyrum npaBuMMa Koja Ce Hacfnawbajy Ha ®paHuyckum rpahaHcKu 3a-
KOHUK.

(Bungetn: Rene Dekkers, Precis de droit civil Beige, tom prvi, Bruxel-
les, 1954. god., str. 316. i 364—366; Vincezo Simoncelli, Instituzioni di diritto
privato italiano, Roma, 1917. god., str. 108—109; Alberto TrabuccM, Institu-
zioni di diritto civile, Padova, 1956. god., str. 20—21; Marc Bajotet, Nave-
deno delo, Paris, 1941. god., str. 216; G. Marty et P. Raynaud, Droit civil,
tom prvi, Paris, 1956. god., str. 260).

" G. Marty et P. Raynaud, Navedeno delo, tom prvi, Paris, 1956. god.,
str. 261—262. i 1027—1029; Pierre Voirin, Manuel de droit civil, tom prvi, Pa-
ris, 1957. god., str. 118—133; Henri, Leon et Jean Mazeaud, Lecon de droit
civil, tom prvi, Paris, 1955. god., str. 1218—1219; G. Ripert et J. Boulanger,
Traite de droit civil, tom prvi, Paris, 1956. god., str. 921; Rene Savatier,
Cours de droit civil, tom prvi, Paris, 1947. god., str. 230—"23



oApeheHoCcTN 1 HeHor Uwba. 360r Tora je 3a M3BecHe MocsoBe Ca-
CBVM paBHOAYLLIAH MOMEHAT KOju Ce OAHOCWU Ha LOCTUTHYTWU Yy3pacT
MaJ10/IETHUKA.

MehyTM, OBOM CMCTEMY Ce npurosapa fa Crnoco6HOCT 3a /iny-
HO Mpedy3vMatbe NPaBHUX akaTa MpeAcTaB/ba CaMoCTanHy MpaBHY
KaTeropujy umje cy npeTrnocrtaBke 06JEKTMBHO faTe He3aBWCHO Of
npupode npaBHOr nocna. Tako, orpaHWyeHa NOC/MIOBHA CrOCOGHOCT
npeActae/ba OMWTY MOryhHOCT 3a JIMYHO Mpefy3vMarbe MpaBHUX
pagtu, a He WAEHTUYHW M3pa3 camor KBa/IMTeTa WU3jaB/beHE BOSbE
3a HacTaHak npasHor nocna. C 063Mpom Ha OBakKaB KapakTep CBOje
caflp>XMHe, 0Ba CMOCOOGHOCT HWje odpeheHa NMpPUpPoAOM MpaBHOr ro-
cna Beh WCK/bYUMBO KOMM/IEKCOM CBOjUX OCOGEHWMX MPETMOCTaBKU.
Y cafjpXMHM TUX CamOCTa/IHUX KOMMOHEUTW Koje Cy nocneauue npu-
POAHOr pa3Boja JIMYHOCTU W fIeXKWU OnpaBjare CuUCTeMa KOju ce
3aCHVBa Ha Nojesin MasofieTHMKa.

Ocum Tora, KpUTUYapu OBOr CuUCTeMa yKa3syjy fia ce U y camoj
(bpaHLYyCKOj AOKTPUHW CBe BULLIE Yyjy NPeaso3n 3a yBOhewe cucre-
Ma nofesie MasiofleTHMKa Nno 06jeKTMBHOM KpuTepujy. Tako, no je-
[OHOM MULLBEHY, cmaTpa ce fa 61 3a (ppaHLYCKO MpaBo LUecHaecTa
roguHa 6una HajnorogHuja™ Ha 0BOM CTaHOBULUTY CTOjU U KOMW-
cuja 3a pedopmy (paHLyCKor rpahaHCKOr 3aKOHMKa Mo Kojoj 6u
3a nogeny ManofieTHMKa 6una HajnorogHmja ocMa roguHa ™™ lMpema
TOMe, 3aXTeBM 3a PePOPMOM OBOr CUCTEMA Hajbos/be YKasyjy Ha He-
ropy TeOpWjCKY HeompaBhaHOCT W [0 cafa MoKasaHe MpaKTU4YHe
HepocTaTke.™™*

I11. HALLE MNMPABO

Y Hawem npasy npuxeaheH je, cacBUM OnpasBAaHo, 360r He-
rose mM3pasute MpPegHOCTK, CUCTEM NOAeNe MaoneTHUKa (LWTuheHnka
noj, cTapate/bCTBOM) MO 00jeKTMBHOM KpuTepujy. Y3pacT 3a OBY
nofeny obeneXxeH je YeTpHaeCTOM FOAMHOM. TO Mpousfasn u3 usl.
41. OCHOBHOI 3aKOHa O cTapartesbCTBy (paHujer un. 23. un 44).*

Marc Bajotet, Navedeno delo, Paris, 1941. god., str. 241—"242

” Ako 0Baj npegsor 3a pedopmy (dpaHUycKor rpahaHCKor 3aKoHUKa
6yae npuxeaheH, OHAa 6M (paHUYCKO MpaBO YHeNo y cucTem nogene Ma-
NI0/IETHMKA MO 06jeKTUBHOM KPUTEPWUjY U OCMY KOHLEMUWUjy, MOWITO y3pacT
o[, ocaM roguHa A0 cafja Huje 610 NPUMeEHEH Yy 3aKOHOJABCTBMMA.

” Tpeba NpUMeETUTU Aa Ce W HefocTalW EHr/IeCKOr cucTemMa CBe BULLIE
yo4yaBajy W y npaBuma Koja Taj cucTeM npuxsaTajy. 3axTeBu 3a pehopmMom
y npaBuy cuctema nogene MaVOACXHHKa nocTajy cBe 6pOjHUjU U yTuULajHUjN.
(Vidzgié) Arminjon, Nold, Wolff, Navedeno delo, tom dragi, Paris, 1950. god.,
str. :

“ o cxBaTarby M3BECHUX ayTopa Yy ogpefuBawy y3pacTa 3a nopeny
ManoneTHWKa Tpeba ce OCNOHUTU M Ha MNpaBHa MpasBuna Koja y TOM More-
4y y3umajy cegmy roauHy. (Bugetm: gp MwnaH bapTtow, YBog y npaso,
Beorpag, 1950. rog., ctp. 108; ap Bojucnae [Metposuh, lNpaso, Beorpag, 1961.
rog., cTp. 170). MehyTum, MuUL/beHba CMO fa Ce O0BO CXBaTarbe He MOXe
nNpuxBaTUTU. Hawmn.y nosuTUBHUM MponucMmMa u3BpLUeHa je rnojena Masionet-
HWKa, Te je Mo3MBake Ha MpaBHa MpasBuna MPOTMBHO MPUHLLWILLIMA O HUXO-
BOj NpuMmeHU (4n. 4. 3aKOHa 0 HEBAXHOCTU, UTA.).
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MehyTvm, y HalleM npaBy MNOCTOjU Hecnarawe O Kapaktepy
MpaBHOT M0/0Xaja pasyMHUX MasoNeTHUKa KOju ce Hanase nof cTa-
paTe/bCTBOM M MasiofleTHMUKA UCTOr y3pacTa Koju ce HEVase noj po-
AuTerLckoM 6purom. Haume, cmatpa ce fa nofena ManoseTHUKa Mo
00JeKTMBHOM KpUTepujy, Kaf je pey O [eun noj poanTe/bCkom bpu-
rOM, HWje KOH3eKBEHTHO CNpOBeAeHa Y HalleM MOPOANYHOM Mpasy.

Tako, No jefHOM MULLBEHY/" CBa MasioN.eTHa NnLa Koja ce
Hanase Mnoj PoAMTE/bCKOM 6pUroM MMajy jeAVHCTBEH NOsoXKaj nuua
KOja Ccy NOTMYHO MOC/IOBHO HecrnocobHa. [pyrum peumma, npasusio
0 MOAeNn MasioNeTHNKa He OAHOCK Ce Ha MajofieTHUKe OBE BPCTE:
HMXOB MpaBHM NONOXaj je jeAHaK 6e3 063upa ga N cy cTapuju
unnm Mnahu of YeTpHaecT roguHa. V. OCHOBHOM 3aKOHY O OfHOCUMa
poauTesba 1 AeLe U3PUYMUTO Ce UCTUYE fa POAUTELI 3acTyrajy CBOjy
ManoneTHy fieLly 1 npu TOM Ce He Mpy>Kajy 6uno KakeBu 06jeKTUBHM
KpUTEpUjyMn Ha OCHOBY Kowx ce BpWM AudepeHumjaumja deue c
063MPOM Ha HMXOB Y3PacT. Y KOHTEKCTY OBakBe 3aKOHCKe (opMmy-
naumje, pOAUTELU Kao 3aKOHCKM 3aCTYMHULM UCTYNajy YBEeK Yy umMe
M 3a payyH CBOr AeTeTa CeM orpaHuyerba Koje ce 0fHOCW Ha Yrosop
0 pagy Kao crneuuimnyHoj MHCTUTYLMWU. [paBHK NonoXaj AeLe, Koja
ce HaJlase noj PoANTE/LCKOM 6pUrom, jefHaK je y CBOjUM CTaTyCHUM
KapakTepucTukama y CBUM CBOjUM CTagujymMuma no4veB of pohemna
na Ao AOCTUIHYTOr TMYHOMETCTBa, OAHOCHO MpecTaHka POAUTE/bCKOr
npasa emMaHumnaymjom. Cy6jekTVMBHa NpPeTnocTaBka O CMOCPOHOCTM
3a pacyhuBarwe MaNONeTHUX inMua NOA POAUTE/LCKOM GpUrom, Koja
61 Morfiia NOCNY>XMTWN 3a KBA/IMTATUBHY OCHOBY WM3MEHEHOT UK Mo-
cebHOr ogHoca poauTesba npema geuy NpuaIMKoM npegysumara npa-
BHMX aKaTa Yy Cepyu MMOBMHCKO-MpPaBHMX OfHOCa, He MpeAcTas/ba
MepuTapHy KOMMOHEHTY Ha KOjy 3aKOH yKasyje. /13 oBor npousnasu
fla ce obe rrpetnoctaBke (06jeKTMBHA U Cy6jeKTMBHA), Koje npeacTa-
B/bajy OCHOBY 3a NOAENy ManofieTHUX NnLa, Hanase U3BaH Noapydja
poauTessckor npasa. C gpyre ctpaHe, pasyMHW MalONeTHULM, KOju
Ce Hrinase Mof CrapaTe/bCTBOM, MMajy NOJIOXaj /vua Koja Cy orpa-
HWYEHO MOC/MIOBHO CMoCco6Ha. [locTu3aweM y3pacTa 0f 4YeTpHaecT
rogvHa MasiofieTHULM OBe BPCTE MOTY JIMYHO Mpefy3vMaTu npasHe
pafitbe Y3 CcarnacHoOCT CBOI 3aKOHCKOP 3aCTyMHWKa. Ha Taj HauuH,
Mo OBOM MMLL/bEHY, Y HalleM npaBy MOCTOje MapasiesiHo fBa Cu-
cTemMa: CUCTeM Mofene MaoNeTHNKA N0 06jeKTUBHOM KPUTEPUjyMy
Yy [AOMeHy cTapaTte/bCKOr npaBa (fakne y OfHOCY Ha LTUheHUKe) ©
cucteM 6e3 nofene MasiofieTHUKA Y POAMTE/bCKOM npasy (fdakne, y
OAHOCY Ha OpayHy, BruibpayHy W YCBOjeHY feuy) ca BapujaHTOM
KOja MOCTOjN Y eHrIECKOM Mpasy.

MehyTum, No Apyrom MuLberwy/” y Hallem npasy MOCTOju
caMO CWUCTeM NOAene MaslofIeTHUKA MO OOJEKTMBHOM KPUTEPUjY U

“ Bugetn: gp beptong AjsHep, MopognyHo npaso, 3arpe6, 1950. roF.,
cTp. 150—151; dr Jurij Stempihar, Civilno pravo, osnutek sploSnega dela,
Ljubljana, 1951. god., str. 19; gp Bojucnas Cnajuh, OcHoBM rpahaHcKor npa-
Ba, CapajeBo, 1957. rog., ctp. 118; ap MnxaiLvo Bykosuh, Onhu gmo rpahan-
CKOr npaBa, Kwbura npsa, 3arpeb, 1959. rog., cTp. 254.

” Mexwmesn Berosuh, MopogunyHo npasBo, bBeorpag, 1957. rog., cTp.
171, kao u JlnyHo npaso, beorpag, 1960. rog., ctp. 9; Ap AHa [pokon, Op-



CH ce ogHocy Kako Ha pasyMHe MaslofeTHUKE MNOf POAUTE/bCKOM
OpUrom, Tako M Ha ManosIeTHLLCE UCTOr y3pacTa Koju ce Hanase nog,
craparenJCrtsom. CBako [pyro Tymayere Hema CBOj pasyMHW CMU-
Cao, /IOrMYHO ONpaBfjarbe, HUTU CBOj NMPUMEP Yy YMNOpeLHOM Mpasy.
CBa 3aKOHOAaBCTBa KOH3eKBEHTHO MPOBOJe WKW CUCTEM Mofene Ma-
NOMETHUKA UK CUCTEM KON Ty nofeny Hermpa. KombuHoBaHe 0BUX
cucTemMa M pasnnyunTo TpeTupakbe MaslofIeTHUKA KOju nocenyjy npet-
NMoCTaBKe WCTUX KBanmMTeTa He MOXe Ce HMymMMm onpasgatn. Ocum
Tora, OCHOBHM 3aKOH O OAHOCUMa poauTesba N fele AOHET je nocne
ctapor OCHOBHOr 3aKOHa O cTapate/bCTBY (MpBW je AoHeT 1 deuem-
6pa 1947. roa., a gpyrn 1 anpuna 1957. rod.), Te 0ACYCTBO nponuca
0 osnawherwy pasyMHOr ManofieTHMKa fAa JMYHO CKnana npaBHe
nocnoee, y CTBapu, npeactae/ba MNpehyTHO akuenTupare un. 23.
ctapor OCHOBHOI 3akOHa O cTaparte/bCTBy. [a 3akoHofaBal, Huje
TaK0O MWUCINO OH OM ce Yy HakHafHO AoHeTOM OCHOBHOM 3aKOHY O
ofiHOCUMa poauTe/ba N Aeue U3pUYNTO orpagmo of yn. 23. OCHOBHOr
3aKOoHa 0 cTapate/bctBy. C Apyre cTpaHe, He MOXe Ce MpPUXBaTUTK
MULL/bEHE da je 3aKoHoAaBal, Tpe6ano vy un. 8. OCHOBHOr 3aKOHa
0 OfHOCMMa poAuTe/ba W [ele fa MocebHO yKaxe fa MaoneTHUK
nofj poamMTe/bCKOM GPUIroM MMa MoNoXaj Nulia Koje je orpaHn4YeHo
MOCNOBHO CMOCO6HO, jep 61 TO 3HAYWUIO 3axTeBaTW Of 3aKOHOAaBLIA
Aa NMOHOBM WCTY CaApPXWHY jeflHOr nponuca vy Apyrom TekcTy, a
LUTO HMje yobuyajeHo. W Haj3af, HOCMOLM OBOI cXBaTaka cmartpajy
[la paumoHanHW pasnos3v uay y npunor oBakBOr Tymauewba. Linsmb
OrpaHu4yeHe Croco6HOCTU 3a Mpefy3vMarbe MpaBHUX akara, Koja ce
cacToju, nopef octanior, U y npunpeMu pasymMHOr masioneTHUKa 3a
camoCTa/iHy aKTMBHOCT MO A0CTM3awy MYHONMETCTBA, TU4YE Ce CBUX
pasyMHUX MasiofieTHMKa 6e3 063upa fJa v ce Hanase nof PoauTerb-
CKOM Opuvrom unu craparte/bCTBOM. BacnuTHa v coumjanHa mucuja
OBe MpaBHE YCTaHOBE MMa OMLUTK, FeHepasHW KapakTep.®

Kaf je pey 0 OBMM HecnarakbMma y HallOj NPaBHOj Teopuju,
Tpeba NPUMeTUTK Aa je 40 HuX Aowso ynopehusarwem yn. 8. OCHOB-
HOr 3aKOHa 0 OfHOCUMa poauTesba U aeue 1 yn. 41. OCHOBHOr 3aKo-
Ha 0 cTapartesbCTBy (OAHOCHO paHujer un. 23). Y OBOM MNOCNeAHEM
nponucy WcTprye ce fa pasymHu ManonetHuUK (LWTUheHWK cTapuju
04 14 rogMHa) MOXKe SIMYHO CKManaty npaBHe MOCI0BE Y3 MPETXO-
[IHO 0f00peHe WAN HaKHafHYy carnacHocT (KOH(MpMauujy) 3aKoH-
CKor 3acTynHuka.” OacycTtBo MoryhHocTu 3a CaMoCTa/lHO npefysu-
Mare MpaBHMX akaTta oppefyje yje4HO W CTaTyCHUW MOfioXaj Maso-

HoCK poauTerba u feue, 3arpe6, 1966. rog., ctp. 217—222; ap AHgpuja lMawmc,
¥Bog Y rpahaHcko npaBo, beorpag, 1959. rog., cTp. 42; gp Mwuxamno Ctynap,
MpaBHW NOCN0BM MasioNeTHMKA, HAPOUMTO NpPaBHM MOC/0BW 3a Koje je MoTpe6-
Ha carnacHocT Tpeher, beorpag, 1955. rog., cTp. 58—65.

“ Ap Mwuxauno Ctynap, lNocnoBHa CMNOCOGHOCT MasloNeTHMUKAE, AHam
MpaBHor thakynteta y beorpagy, 6p. 3—4 n3 1953. rog., cTp. 359.

“Yn. 23. OCHOBHOI 3aKOHa 0 cTapaTte/bcTBY W3 1947. roguHe, Koju je
npeAcTaB/bad OCHOBY [Ayrorogullke MNOAEMUYKe pacnpaBe, rnacuo je: ,,Ma-
JNIONETHNK KOjWU je HaBplno 14 rogMHa MOXKe BPLUMTU cam CBOje MpaBHe Mo-
C/0Be, a/n je 3a MyHOBaXXHOCT MocsoBa MOTpebHO ogobpere HeroBor crapa-
oua...”.
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NeTHUX nuua (WTtuheHyKa) nog cTapaTe/bCTBOM. Taj MO/oXKaj wm3je-
[HayeH je ca ocobama KOje rocefyjy OrpaHu4eHy MoC/0BHY Crio-
co6HocT. MefyTum, y un. 8. OCHOBHOT 3aKOHa O OfHOCMMa POAUTE bA
M feue UCTuYe ce fa POAMTE/bM 3acTymnajy Y MpaBHUM MOC/I0BUMA
CBOJY ,,ManoneTHy aeuy”. OBaj n3pas faT je YOrnTeHo, reHepaiHo,
6e3 andepeHumjaLmje ManofieTHMKa ¢ 063MPOM Ha HMXOB Y3pacT.
C ppyre ctpaHe, y un. 11 uctor 3akoHa ce noapniavn fa pasymHu
Ma/I0NIeTHUK, KOJU Ce Hasasn nof PoAMTE/LCKOM bpurom (gakne, ma-
NONETHUK cTapuju of 14 rofAuHa), MOXKEe 3aK/by4uUTW YroBop O
agy.N M3 0BakBOr CTaBa 3aKOHOAaBLa M3BOAM Ce 3aK/byyak pfa
Ma/I0/IeTHUK, KOjU Ce Hanasu nof POoAuUTEe/bCKOM 6purom, rocegyje
nocebHy CMoCcO6HOCT 3a CK.\anare yroesopa O pagy, aiv He W orpa-
HWU4YEeHY NOC/IOBHY CMOCOBGHOCT 3a SIMYHO Mpefy3umMarbe ocTanmx npa-
BHMX MOC/0BA.

~ Mpwn aHanM3n 0BUX 3aKOHCKMX TEKCTOBA, MO HALLEM MULLILEHY,
HUje TeLKOo 3aK/byunTy Aa 06a nponuca umajy Apa pasnnymra npu-
cTyna jegHoj uctoj npoonematunuyn. C 063MpoM Ha OBY HeyjefHaue-
HOCT 3aKOHCKMX CTaBOBa CacBMM je W3BECHO [a MaslofieTHUUM Y
HalleM npaBy Hemajy MCTOBeTaH NpaBHW Nonoxaj. LLtuheHuk nop
cTapaTe/bCTBOM MMa Behy camocTasHOCT W nrapa osnawihera Of
[eTeTa Koje ce Hafasu Mof_poauTessCKoM 6purom. Tymaderba Koja
HacToje [a OBY pas3/MKy Yybnaxe WM CacBUM YK/IOHE, Ma KOIMKO
buna BpefHa Halle MaXKwe U Hocuna y cebu cHary jegHe pobpe
aprymeHtaumje, He MOry YKIOHUTW OBY MOABOjJEHOCT CTaBOBa KOja
je NpucyTHa y 3aKOHCKMM TeKCTOBMMA. Pa3nosmn 3a oBakas MoCTynak
3aKOHOAaBLUa, Koju cy 6uny npeaMeT BP/O XKMBE NaXKHe Halle npa-
BHE MUCNN U CYACKe Npakce Beh BULLE Of ABALeCeT rofuHa, faBau
cy y Behoj mnv mMak0j Mepu NpuxsaT/biB OArOBOP Ha OBO MUTakeE.
y [JaHallkb0j PeTPOCrneKTMBU OCTaje jelHO Kao CUIypHO: Aa cy
T OArOBOPW, Y3 CaB PecrnekT Mnpema YN0XEHOM Hamopy u Tpyay,
y CBOjOj OCHOBW, UMai MHTeprpeTaTMBaH KapakTep 4YuMju je OCHO
BHM UWb 61O fAa ce caBnafa M MPeMocTV OBa HeyjefaHayeHOCT Mpo-
nuca. C gpyre cTpaHe, aprymeHTaumja y npwior rnocTyrnka 3akoHo-
faBua (Kao MpoMULL/bEHE MHTEHUMje a He MpomnycTa) Aa je Mosoxaj
WTMheHNKa KOju je Mnoj cTapaTe/bCTBOM HELUTO APYKYMjU U U3Y3eT-
HUjU Of NOSioXaja MaslofIeTHNKA O KOMe ce OpuHY poauTessy, je,
BaH CBaKe CyMHe, BpefHa Halle naxe, an Tpeba NpUMeTUTU Aa
Ta U3y3eTHOCT (He npaBHa Beh >XMBOTHA) HWMje [0 Te Mepe 036W/bHA
M 3Ha4YajHa fda 3axTeBa MocebaH MpPaBHW NPUCTYN W PasUYnUT TPeT-
MaH HMXO0BOI CTaTyCHOT M0/10XKaja.

AKO Te OKO/IHOCTW MMamo Y BWAy, 3ajeiHO ca BpeaHOCTVMA W
HefocTalyMa MNpe3eHTMpaHe aprymeHTauuje, oHAa MWUCIMMO Ja ce

CacBum ucTy opmynaumjy nma m HoBM OCHOBHM 3aKOH O cTaparte/b-
cTBY 13 1965. roguvHe (un. 41) un.Me ce MOMEMUKA U HaKOH [OHOLIEeHa HOBOr
3aKOHa HacTaB/ba.

“4Yn., 8 cr. 1. OCHOBHOI 3aKOHa O OAHOCUMa pofauTe/ba U fJeLe 0BakKo
je hopmynucaH: ,~ano.\eTHy feuy 3acTynajy poautersi”.

Yn. 11 rnacv: ,[eTe Koje je HaBpwwnao 14 rogMHa MOXe 3aK/byuynTu
yroBop 0 pagy W pacnonaratv cBojoM 3apafom...".
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06jEKTUBHUN KpUTEpWj 3a jeANHCTBEHY Nodeny ManoneTHUKa (nog po-
AVTE/bCKOM W CTapaTesbCKoM 6purom) Hamehe cam mo cebu 3a Hatue
npaso. KoHLenNuuja 0BOr Kputepujyma je TpaguLmoHasiHa Y Hallem
npasy, U HeHe TeopujcKe BPeAHOCTM U MPaKTUUYHe KOH3eKBeHLE Yy
[00poj Mepy mpeBasunase weHe cnabe ctpaHe v Hepoctatke. C apy-
re CTpaHe, y pacrnoHy Of OCMe A0 LIecHaecTe rofuHe, Koje cy y
NpYMeHN Yy YropeLHOM MpaBy Kao OCHOB 3a Mofeny MaslofeTHMKa
N ofpehuBarbe HMXOBOr MNPaBHOr MOJOXKaja, YeTpHaectTa roauHa
npefcTas/ba, He CamMo 300r CBOTM CpeArer peLlera KOjUM Cy eKCTpeMm-
HOCTW YK/IOHEHe, CacBUM OfMepeH M pasymaH Yy3pacCT KOju je CBoje
O4JIMKe 1 BPeAHOCTW HenocpegHO NoKasao My Halloj AyroroAuviimb0j
rnpaxcu.

P 360r Tora cmatpamo ga 6w de lege ferenda, ¢ 063Mpom Ha
npeactojehy KoauguKaumjy nNopoanyHOr npaea, Tpebano AOMYHUTU
oApefbe o ogHOCMMa pOAMTE/bA W [ele NpaBuIoM O Mogenn Mano-
NeTHMKa C 003MPOM Ha y3pacT Of YeTpHaeCT rofvHa Kako je 1o Beh
YUUHEHO Y OAHOCY Ha LWThheHWKa y OCHOBHOM 3aKOHY O CTapare/b-
ctBy. Ha 0Baj HauuH yBeo OW ce jeAMHCTBEH CUCTEM JI0Aene Maslo-
NETHWKa Yy HalleMm rpasy, a MICTOBPEMEHO He 61 Ce BPLUW/IO CYBULLIHO
MOHaB/bakbe jeHe MCTe KOHUenuuje y ABa nocebHa ofgesbka obyayher
(BepoBaTHO) jeauHCTBEHOr Kogekca O MOpoAvuM, jep WUCTOBETaH
CTaTyC Ma/lofeTHMKa He 3Hauu fa je HMXO0B MOPOLUYHO-NPAaBHU Of-
HOC Npema pasIMYUTOM 3aKOHCKOM 3aCTYMHUKY uaeHTU4YaH. Ho, Ha-
paBHO, He WCK/byvyje ce U MOryhHOCT HOPMaTUBHOI akuenTupara
3ajelHUYKMX ofpedaba O MpaBHOM MOM0OXajy feue MoL POAUTESb-
CKOM Opurom 1 cTapaTe/bCKOM MaXKHOM, YMMe Ce OBO HernoTpebHo
noHaB/batbe (YKOIMKO ra Kao TakBO MPUMUMO) MOXXe n36ehu.

N Ha Kpajy, npe Hero LUTO NPejoXnMo cam TeKCT O MpaBHOM
nosioXkajy MasioNeTHWKa y HalleMm rpasy, XXennMMo fa NpuMeTMmo
[ia noTtpebe npeum3HOr O3HayaBara KapakKTepucTMKa W CBOjCTaBa
NHCTUTYLM]jE KOja Ce M3 CBOjUX NOCEOHUX TEOPMJCKNX OKBMPA TpaHC-
dopmmpa y OnNwTK HOPMATMBHM aKT Kao W 3axTeBu 3a M3berasare
TayTONOLIKMX (hopmynauuja, 3axTeBajy, Y OBOM C/lyuajy, HELUTO
APYKUMjy CTUNIM3ALM]Y 3aKOHCKOT TeKCTa. Tako je MpUCYCTBO peuve-
HULIe KOJa ce Y 3aKOHMMa 06MYHO NpakTuKyje Aa je 3a MyHOBaXKHOCT
MpPaBHUX akaTa pasyMHUX MaslofieTHUKa MOTPe6HO MPETXO4HO 0f0-
Opetbe UM HaKHaJHa carflaCHOCT 3aKOHCKOT 3aCTyrLivKa, Y HajMaky
PYKY HenoTpebHo. M3pa3 nMYHO MOCTynawe MasiofeTHMKa Ha Kome
MHCUCTMPaMO, a KOjU 3Haun OACYCTBO HeroBe camocTalHe™ aKTu-
BHOCTW, Beh cagpXu y cebu notpeby 3a carnacHowhy 3aKOHCKOr
3aCTynHMKa. Y TOM KOHTEKCTY, Tpeba pehu, fa ManoneTHUUM UCNog
YeTPHaeCT rofuHa HUCY CroCOOHM Aa /IMYHO Mpefy3nmMajy npasHe
pagme, a MyHoMeTHa nvua npeaysvMajy npaBHe akTe CamOCTa/lHO.

“ M3pa3n: CcBOjeBMacHO, CBOjeBO/LHO, CBECHO, cN1060AHO, caM, caM COb60oM,
cam ce cTapatu 0 cebu, KOju Cy CUMHOHUMU 3a M3pa3 CamoCTasIHO, HUCY MpUX-
BaT/bMBN jep HUCY posonjHo MNPELU3HKU, KOMLU\EKCHW, HUCY Yy ynoTpebu y
Hallem MpaBy WU BUlle HWUCY Y [yXy Haller jeauka. OcuM Tora, HeKu O
HBUX HOCE Yy cebu ncyBuLLE pas3BUjeH, WHTeprpeTaTMBaH CMMUCao, YMMe Ty6e
0ff CBOje KOHKPETHOCTU M MOjMOBHe 0ApeNeHOCTU KOjuU CYy HYXXHW 3a edu-
KacHOCT fiermcraTuee.
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Ako ce 0BM u3pa3n (He MOXemo pehn U TepMUHW), KOju Hoce Yy
cebn cTaTyCHe KapakTepuUCTWMKe JIMYHOCTM U KOju O3Ha4aBajy npu-
CYCTBO OrpaHuyeHe (M3pa3 SIMYHO), OAHOCHO MOTMYHE MOC/I0BHE Cro-
COBGHOCTU (M3pa3 CaMOCTA/IHO), MPWUXBATE W MOCTaHy CBAKOAHEBHM,
yobnuajeHn y Hallioj MpaBHOj Teopwuju, 3aKOHOAaBHOj aKTUBHOCTM
W CY[CKOj, OAHOCHO YMpaBHO] Mpakcu, OHAa CMO CnobofHu fa 3a
oyayhy KO,CI,I/I%)I/IKaLI,ij MOPOAMYHOr npaBa NPeLNoOXMMO TEKCT ca
HELUTO flanuiapHuM KapakTepucTukama:

»ManoneTHMYM cTapuju of YeTpHaecCT rofgmHa Koju ce Ha-
nase nof PoAUTE/bCKOM WM CTapaTe/beckom bpurom, osnatlihe-
HW Cy [a NNYHO CKnanajy npasHe nocnose”.

OBakBOM (hopmynaLujom, Bepyjemo, YHOCKMMO BMLLIE CUCTEMA
N BuWe oAapeheHOCTN Yy Cgepy CTaTyCHOr NOJioXKaja MasioNeTHUKa
N HBUXOBUX NPaBHUX OBnallherba.

Ap Muxauno Mutuh

TY)XXBE Y CTEYAJHOM TIOCTYTIKY

3akOoH 0 NPUYHYAHOM MopaBuakby U CTeuvajy cafpxu Hopme
3a BONere CTeyajHOr MOCTynKa 0f OTBapara A0 3aK/by4erba CTe-
yaja, fakne (hopMasiHe Mponuce, a NOpeA Tora 1 MaTepujanHonpaBHe
nponvce, KojuMa ce perynwny marepujarHonpasHW OfHOCK M3Mehy
CTeyajHOr AYXHWKa W Apyrux nvua. M3 oBux npasHWMX nponuca y
CTeYaJHOM MOCTYMKY HacTajy pasHM CMOPHW OAHOCK, KOjU Ce He
MOy WCK/by4MBO peLlaBaT y CTeYajHOM Kao BaHMapHWUYHOM no-
CTYMKY, NOLUTO Ce CMOPHE YMHEeHULE MOry YTBPAMTW camo Yy nap-
HWYHOM MOCTYMKY.

OBe Ty>X6e MOXeMO CBpCTaTV YrfaBHOM Yy [Be rpyrne, u To;

Tyxbe Koje cy 0f 3Hayaja 3a CTBapar€ CTedvajHe Mace;,

Tyx6e Koje umajy 3a uwb yTBphuBawle o6aBe3a CTeyajHOr
AY>KHUKa. ) )

Tyx6e of 3navaja 3a CTBapare CTeyajHe Mace MOXKEMO CBp-
cTatu y Age rpyne:

a) Tyxxbe Koje nMajy 3a LUwb yBehasare CcTeyajHe Mmace. Ofge
ce pagn o Tyxb6ama NPOTMB [YXHUKA MPUBpeAHe opraHusauuje y
CTeyajy 1 0 Ty)xxbama 3a mobujare NpPaBHUX Pafbn YUUHEHUX MNPe
OTBapaka CTeyajHOr MocTyrnka, Tj. Ty>be Koje nokpehe cTeyajHu
YMNpaBHUK y UMe MpUBPeAHe OpraHu3auuje y CTeyajy, O4HOCHO CTe-
YajH NoBepunaL, y UMe CTeYajHor LY>KHMKa — aKTVBHEe NapHuUe, 1

6) TyXbe Koje UMajy 3a LUWb yMarbewe CTeyajHe mace. Pagu
Ce 0 M3NyYHUM Ty>Xbama Kao M 0 TyXb6ama MpPOTUB CTeyajHe Mace
3a 0baBe3e HacTajie Nocne OTBaparba CTeyajHOr MoCTymMKa.
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Hagne>kHocT

Mpe Hero WTO ce npehe Ha m3narawe NOjeANHUX TY>XXOU Mo-
Tpe66Ho je pasmoTpuUTU NUTake HaLNeXHOCTU 3a pacrpas/bate Mo
Ty>X6ama.

Y YKONMKO ce pafy O CnoposmMmMa no Ty)Xk6ama Koje cy nopHete
rnocne oTBaparba CTeyajHor MocTynka, 3a cyfhewe he 6UTU HagnexxaH
OKPY>XHW MpUBPeAHN CyA KOA Kora ce CTeyajHU MOCTynak BOAW,
MOLUTO Ce y OBakBMM C/ly4yajeBuMa paju IBeK 0 cncl)_?osmma KOAI/I
Cce BOAe MOBOAOM CTeyajHor noctynka (un. 464. ct. 2. 3r1M), n Tyxoy
Tpeba yBek rmogHocuTu osomMe cygy. lNpema Tome, HakOH OTBapara
CTeyajHOr MOCTyMKa HaA/IeXXHOCT OKPYXXHOT MpUBPeLHOr cyfa Koju
CMPOBOAM CTeYajHU MOCTPTaK je UCK/byuuBe MpUpoje Yy O4HOCY Ha
YCTaHOB/bEHY CTBapHYy W MeCHY Haf/eXHOCT cyfoBa. OBO 3Hauu
fla Ce CBe napHuLe, Koje ce NMokpehy mpoTWB MpUBPeAHE OpraHv3a-
UMje Haj KOJOM je OTBOPEH CTeyajHu MmocTynak uam ux nokpehe
npuBpeAHa opraHunsauuja y cTedajy 6e3 o63upa Ha BPpeAHOCT criopa
N CBOJCTBO MapHWYHUX CTpaHaka, KOHLEHTPUNTY KOA CTevajHor cyﬁa
(aTpakumoHa HagniexxHocT). 3a cyhere Mo 0BMM croposumMa 6uhe
HafIeXXHO Behe OKPYXHOT MPUBPEAHOr CyAa, KOju CMpoBOAW CTe-
YyajHU MOCTyMNaK, a He cTeyajHo Behe HWUTW cTeyajHu cyamja. OBO
He 3Hauu fa CcyAumja Koju je unaH Beha He MOXXe Y4yecTBOBaTWU Yy
pellaBarwy CropoBa KOjU HacTajy MNOBOAOM CTeyaja, M3y3eB CTe-
YajHoOr cyauje y no6ojHMM napHuLUama 063vpoM fa ucTte mnokpehe
CTeYajHM YnpaBHUK N0 0f06pewy CTeyajHor cyguje.

[Jakne, cTeyajHN Cyf KOf Kora ce BOAM CTevajHU MOCTynak je
Haj/ieXxaH 3a CBe CMopoBe Y CrpoBohewy CTeyajHOr MocTynka 6e3
063upa Ha BpPefHOCT U CBOJjCTBO CTpaHKe Yy cnopy. Mehytum, Bpea-
HOCT 3axTeBa 6uhe mepofasHa fa /i he Kof Tora cyfa noctynak
BOAWUTU Cyfuja nojefuHay, wuau, nak, Behe. Kao BpefgHOCT 3axXTeBa,
Mako ce pagu O CNopoBMMa 3a yTBphuBare, MMa Ce Y3eTu CTBapHa
BPEeAHOCT 3axTeBa unje ce yTBphHuBame Tpaxu.

Y npakcu ce nojasu<\o nutare fa N1 Cy CBY CMOPOBU, KOju
ce BOfe MO OTBapawy CTeyaja Ou0 aKTMBHU WU MAcMBHW, CMOPOBM
HacTa/M MOBOAOM CTeyaja M Aa /M HUXOBO pellaBarbe crnaja Yy
Ha[/1eXXHOCT OKPY>XHOI TMPUBPEAHOr CyfJa Ko Kora ce BOAW CTe-
4ajHN MOCTynakK.

CnopHo je 6uno nutare ga N Tyxbe, Koje nokpehe npuepea-
Ha opraHu3sauuja y cTeyajy fyTem CTeuajHOr ynpaBHWKa, crajajy
y CropoBe MOBOAOM CTeyaja, jep Ce pagu O 3axTeBMMa KOju Cy Ha-
CTanu npe oTBapara CTedajHOr noctynka. OBO MuTakbe je npakca
pewmna crtojehn Ha CTaHOBWLUTY Ja W OBW CMOPOBM, KOje Mokpehe
CTeYajHM YMpaBHWK Yy WMe NPUBPeAHe oOpraHu3auuje y crevajy,
cmaTpajy ce fa Cy HacTaim MOBOAOM CTevajHOr MocTynka U cna-
[ajy Yy Hag/IeXXHOCT OKPY>KHOT MPUBPESLHOr Cyda KO Kora ce BOAW
CTeYajHM MOCTyNaK, jep ce pagu y uuby CTBapawa CTeyajHe Mace.

MehyTM, nMa crnopoBa Koju ce Hehe BOAMTM Kof Cyfda Hag-
NeXHor no yn. 464. 3rrl. Hamme, y cnyyajeBuma Kaga je nocrynak
61O NOKPeHyT O6WUI0 Of CTpaHe MpuBpPeAHE OpraHusauuje npe oTBa-
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patba cTeyala MM NPOTWB He Npe O0TBapara CTeuyajHOr MocTyrnKa,
OBaj noctynak ce npekuga no yn. 201. 3. MowTo ce oTBapaHem
CTeyajHOr MOCTYMKa MpeKngajy CBM CMOPOBM Yy KojuMa je jefHa
CTpaHKa npvBpefHa opraHusaumja y cTedajy, no un. 204. 3[1MT,
OBaj MOCTYMakK Ce HacTaB/ba aKO CTPaHKa y CTeyajy mnpeysme rocTy-
naK Wan ako je Cyfd Ha Mpejsior NPoTUBHE CTPaHKE MO30BE Aa Mnpe-
KMHYTW MocTynak HacTaBW. [locTynmak y TuM cnydajeBuma 6uhe
HacTaB/beH KOJ Cyfa KOoju je 610 CTBapHO M MECHO HajanexaH npe
oTBaparba CTeyaja, Jep OKPYXXHW MPUBPEAHWN Cy[ KOJ Kora ce BOAw
CTeYajHM MOCTynaK, HafnexaH je camo 3a CropoBe KOjU HacTaHy
rnocne oTBapara CTeyajHOr MOCTYrMKa, a OBAe Ce He pafu O Cropo-
BMMa KOjU Cy HacCTasM MOBOAOM CTeyaja Hero O CropoBMMa KOju
Cy npe oTBaparba CTEYajHOr MocTynka OuIn y TOKy.

~ 3aKOH 0 MPUHYAHOM MopaBHakby W CTedajy He roBopu 0 yTu-
Liajy oTBapatba CTedajHOr MocTynka Ha napuule y ToKy. OH yny-
hyje Ha napHuyHM nocTtynak (4n. 184. 3akoHa). )

V npakcy ce Takohe MnocTae/ba MUTakbe fja /in je 3a HacTaBak
MPEKMHYTOr NOCTynKa [J0BO/baH CaMO 3axTeB TYXuoua WUan je no-
TpebHO M OBa MOTPaXkMBatba MPETXOAHO MPWjaBUTU Yy CTeyajHOM
MOCTYMNKY, Kao M f[la NN Cé MOXe HACTaBWUTW MOCTYMaK y CBaKOM
CNny4ajy wnu camo y ciy4ajy Aa je noTpaxuBare OCropeHo.

Monasehn of ofpenaba 3akoHa O MPUHYAHOM MOpaBHatby W
CTeyajy, fla ce MPOTWB MNpVBPeJHe opraHusauuje y cTeyajy Mory
peasM3oBaTV CaMO OHa MOTPaXkKuBatba Koja Cy Mpujae/beHa U Npus-
HaTa y CTeyajHOM MOCTYMKY, NPOU3NNasn fa je npujas/buBarbe yTy-
KEHOT MOTpaXkmBarba, Npe oTBaparba CTe4ajHOr NnocTyrnka, 06ase3Ho
YKO/IMKO Ce XXeNu [ja Ce 0BAKBO MOTPaXKMBaHe peasinsyje.

lMpema TOMe, HacTaBak MPeKUHYTOr MOCTyMKa MOXe ce Tpa-
XXWUTW aKO je CMOPHO MOTPaXKMBarbe, M0 KOM je NOCTynak MpeKkuHyT,
npujaB/beHo N y CTeYajHOM MOCTYMKY ocropeHo. OBO M U3 pa3sfora
LUTO Ce MO OTBapawy CTeYajHOr MOCTYrMKa MO OCMOPEHUM Tpaxou-
HamMa MOry BOAWTW MapHuLEe camo 3a YTBphVBaHe OCMOpeHor noTpa-
Xusarba. 1o ogpenbu un. 175. 301, cnoposu 3a yTBphMBarbe Mory
ce BOAMTM aKo 3a Bohere OBMX CMOPOBa MOCTOjU MPABHU WHTEpeC
TyXuoua. owTo ce Henpujae/beHe TPaxXOUHe Yy CTeyajHOM Mo-
CTYMKY He MOry peasim3oBaTi, & He MOry Ce peasim30BaTh HWU YKO-
JINKO Cy OCMOPEeHe a HWCYy Yy noceGHOM NOCTYMKy yTBpheHe, npounsu-
nasn fa 3a HacTaBakK MPeKMHYTOr NOCTYrMKa MOCTOjU MpPaBHU WHTeE-
pec camo Tafa ako je CMOpHO MOTpaXkuBare MpujaB/beHo y CTeva)-
HOM NOCTYTJKY M Y UCTOM OCMOPEHO M TO CamMO 3a CTPaHKy Koja je
Ofi CTpaHe cTeyajHor Beha yrnyheHa Ha napHULy. Y MPOTUBHOM
npaBHW WMHTEPEC He MOCTOjU M Hema MecTa Bohewy napHuLe 3a
yTBphMBare MOCTOjaHa OCMOPEHOr MOTpaXkMBakwa, Ma HW HacTas-
/bakbe MPEKMHYTOr MOCTYIMKa.

MMopes W3HETOr, Y HACTaB/beHOM MOCTYMKY, KOjU je MPeKUHYT
360r oTBapatba CTeyajHOr MOCTYMKa, ako Ce Xenu fa ce ca Ty>KOOoM
NMPOTUB AYXXHUKA, HAZ KOjUM je TOKOM MapuuLie OTBOPEeH CTeuyajHu
nocTynak, ycre mopa ce MNPenHaunTh TY)XOeHU 3axTeB U UCTUM
TPXUTN YTBpPhHMBatbe MNOCTOjatba OCMOPEHOr MOTpaXuBawa U TO
06aBe3HO y HOBYAHOM W3HOCY.
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[akne, noctynak npe oTBapara CTeyajHoOr rnocTynka mMoxe ce
HacTaBuUTK caMo Y3 oapeheHe ycroBe.

Y aKTUBHMM NapHuLama Koje je NMOKPEHYO CTeyajHn AY>KHUK
npe oTBapaka CTeYajHOr MOCTyrKa, CTeYajHN ynpaBHUK MOXe Tpa-
XXUTW HacTaBak MocTynka. [locTas/ba Ce NUTawe Aa I je U 3a 0By
TY)KOY noTpebaH npucTaHak cTeyajHOr cyauje. Kako 0BO y 3aKOHY
HWje U3pPUUYNTO HaBeLeHO CeM KOg MobojHMX Tyx6u, cmatpa ce fa om
3aKOH Tpebasio JONYHUTU Tako Aa 3a CBakO MOKpeTake MOCTynKa
CTeyajHW ynpaBuTe/b Tpeba Aa TpaXku carnacHoOCT CTeyajHor cyauje,
a UCTO TaKo M 3a HacTaBak MocTynka. HacTaBak MOCTYMNKa ce TPaXKu
MOAHECKOM KOjuM Tpeba [oOKa3aTW fAa je mpecTana 3arpeka 36or
Koje je npekup yTBpheH, a nopef Tora YKOMMKO je MOCTaB/beH 3ax-
TeB 3a M3JaBakbe CTBapU WM ce pagu O NePUOAUYHMM YMHMAGama
,gy)KHI/IKa VMa ce NPeMHaYnTV U MeTUT Tyx6e 063MPOM fa ce Tpax-

VHe NpuBpeAHe opraHu3auuje y cTeyajy y MOMEHTY OTBapara CTe-
Yaja MpeTBapajy y HOBYaHe, a Hefjocresie AOCNeBajy AaHOM OTBapa-
ta cTevaja. Mo npegnory 3a HactaBak MocTynka cyf oppehyje po-
YMLUTE U [OHOCW peLLere O HaCcTaBKy.

Y cny4ajy fa je CcTeyajHn OY>XXHUK TYXeH Yy crnopy, npegsior
3a HacTaBaK MofgHehe TyXwunal KOju je nerutummcaH 3a Bohere
crnopa, Koju je ynyheH Ha napHuly, Te je MOTpebHO y3 3axTeB 3a
HacTaBak MOCTYyrKa NoAgHeTn U pellere cTevajHor Beha. Mopepn Tora,
Tpeba TyXunal, fa M3MeHW Ha3uB TY)XKeHora ca [OAaTKOM Yy CTe-
yajy M npenHaun TY)>XO6eHW NEeTUT, jep Ce caja He MOXe BOAUTU
NnocTynak Mo KOHAEMHATOPHOM METUTY Hero KOHCTUTYTUBHOM. [le-
TWT Tpeba fa rnacy fa ce yTBPAM Aa MOCTOjU NOTPaKMBarbe npemMa
cTeyajHoj Macu. Cmatpam fAa 61U y 0BOM cnyuajy noctynajyhu cyg
MMao Aa LeHW aKTUBHY NerHTUMaLmMjy Tyxuoua, Te fa ray cmuciy
yn. 76. ogHocHo 98. 3I1I1, no3ose Aa eBeHTya/iHe HeAoCTaTKe OTK/IO0-
HW Noj TepeToM nocneauua NoMeHyTUX 4saHoBa, Te YKO/IMKO Hahe
[a NofHecak Ucrykwasa HaBefeHe YC/oBe [OHece pellere O HacTas-
Ky NOCTyrnKa.

Mpecyga Mo NocTaB/beHNM 3axTeBMMa MO aKTUBHUM Ty>K6ama
He pasfinkyje ce Of PefoBHUX Mnpecyda LOK Y nornedy NacuBHUX
Tpeba fa rnacv Kako CMO HaBe/iM Aa NocTOju WM He MOoCToju Mo-
TpaXuBatbe.

CwmaTpamo M3 nNpakTUYHWX pasnora fAa CyAoBW, KOju Bofe
nocTynak y KOMe je jefHa CTpaHKa y cTeuajy, 006aBe3HO A0CTaBe
npumepak NpaBOCHaXKHe Mpecye cTedajHOM Behy cyfa Koj Kora ce
BOAM CTeyajHn NocTynak.

Ty>k6a 3a yTBphuBatbe NOTPa>KMBAHLA

Y nuTawy cy TyXX6e Mo OHUM MoTpaxkusaruma Koja cy npu-
jaB/beHa y CTe4ajHoOM MOCTYMKY MU'y OBOM MOCTYMNKY OocropeHa. Y mv-
Tawy Cy CaMO HOBYaHa MOTpaXKmBaka, jep ce 063MpoM Ha ogpenoe
un. 84. 3aKkoHa 0 NPUHYAHOM MopaBHakwy W CTeyajy cBa HeHOBYaHa
noTpaXkmuBawa, Kao M MOBpPeMeHa Aasarba, NpeTsBapajy y jefHOKpar-
HO HOBYaHO [aBaH-e.
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AKTVBHO NnermtMMmncaH 3a NofHOLLEHe OBaKBe Ty>K6e je nose-
punaL, Ynje je NOTPadKMBare OCMOPEHO, Kao W CTeYajHWU LyXHUK
O/IHOCHO MOBepuaL, Koju je OCropro MoTpaXuBare Koje ce TeMesbi
Ha M3BPLUHOM HAC/IOBY, 3aBMCHO Of TOra KO je Of CTpaHe CTeyajHor
Beha ynyheH Ha mapHuLy, cxogHo oapeabw un. 107. 3akoHa. AKTVB-
Ha nernTMMauuja ce CTUYe pellerem cTedajHor Beha. [MacuBHO je
nervTMMncaHa NpuBpeAHa opraHusauuja y credajy, OLHOCHO CTe-
YajHW noBepwnaL, 3aBMCHO Off Tora KO je MoTpaXkuBatbe OCropuo
OAHOCHO KO je ynyheH Ha criop.

YKONMNKO HEKO 0f, nosepunaua ocropasa MpujaB/beHy Tpax-
OMHY Yy CTevajy, a pagu ce 0 MOTpaXkKuBaky 3a KoOje je nosepunal,
CTEKao M3BPLUHM HAC/IOB, MOLUTO Ce Y 0BaKBOM C/lydajy Ha napHULy
ynyhyje nosepunaw, Koju je ocnopuo notpaxmeawe (4. 107. 3ako-
Ha), aKTMBHO fIETUTUMMCAH je 33 MOAHOLUEeHEe TyXKbe nosepualy
KOjU je moTpaxuBare ocropno. OH Ty>X0y NOAHOCK Yy MMe CTeuaj-
Hor AYXXHMKA.

Tyx60M ce MOXe TpaXWTW caMO f[a Ce YTBPAWU MOCTOjaHe
OCMOPeHOr noTpaXkmeaka a He W UCNNaTHW pef, OAHOCHO Ja je
noTpaxmuBarbe Koje Ce Teme/b Ha CTeYeHOM W3BPLUHOM Hac/oBY
Yy LUeIMHW Unn aenMMuYHO 6e3 npaBHOr AejcTBa Mpema CTeyajHo)
macwm.

3a peluasarbe Mo OBaKBMM Tyxbama, Kako CMO paHuje UCTak-
N, Hag/ieXaH je OKPYXXHW NpVBPeAHW CyA KO Kora ce CrnpoBOAM
CTeYajHN nocTynak.

MoaHowee Ty)K6e je Be3aHO 3a pok (4n. 107. 3akoHa); no-
CTaB/ba Ce MUTarbe KakBe Cy MoCc/efuLe nponyLitakba OBOr POKa.
Paay ce 0 3aKOHCKOM pOKy. [Npema CTpLiM3aumju NoMeHyTor yvnaHa
nponyLUTake OBOr POKa Hema 3a nocreguuy Mpeknysujy 3axTeBa
n ofbavaj Tyx6e, Beh ce mponyliTawe poka ofpaxasa Ha moryh-
HOCT Hansarte, jep mpema cT. 6. NOMeHyTOr ynaHa ysehe ce y 063up
1 NoTpaxusara yTepheHa no TyXb6ama nogHeTM MOoC/e 0BOra poka
ako je npecyja rno oBnM Ty>k6ama nocrtana npaBoOCHaXKHa [0 [eobe
CTeyajHe Mace.

Mopes mM3HETOr 3a MOryhHOCT Harnate OCrOPeHOr MoTpaXXuBa-
Ha je Ofl 3Hayaja He camMo fa ce Ty»xba nogHece 0 poKy Beh Aa
ce O MOAHETOj TY>XOM M3BeCTU cTeyajHO Behe, jep nponyLUTaHe
TY>unoua Aa 0 NOAHETOj TY>X6u o6aBecTu cTeyajHo Behe mmahe 3a
nocneauly fa 3a Hamupere OBOr NnoTpaxuBaka Hehe 6UTKU pesep-
BUCaHa NoTpebHa CpeacTBa 3a rnaBHy Aeoly.

) MocTas/ba Ce NuTate Kakse he mocnefuue y ofHOCy Ha npu-
jaB/bEHO MOTpPaXKMBa€ 3a Koje MOCTOjV M3BPLUHM HAc/oB, a Koje
Je OCMopeHo Yy CTeyajHOM MOCTYMKy, HacTaTm ako ce Ty>k6a He
rnofHece. Y Cy[CKOj NMPaKCH je Mo WM3HETOM MuTawy 3ay3eTo CTaHo-
BuLWITe Aa he ce y OBakBMM C/y4ajeBMMa CMaTpatyl fa MpujaB/beHo
noTpaXKMBare HWMje HWU OCMOPEHO M Mopa Ce y3eTu y 063up npprm-
KOM [eobe cTeyajHe Mace YKO/IMKO MOCTOje CpeAcTea 3a ucnnarty
pefa KOMe OCMOpPeHO NOTpaXKuBake Mnpunaja.

Mpema Tome, TyxGy 3a yTBphMBarbe MOry MOAHETU CTeYajHM
MOBEPUOLM UKje Cy TpakBUHE OCTOpeHe W KOju Cy Of CTedajHor
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Beha ynyheHu pellewem Ha MapHuLy, Kao W CTeYyajHU YnpaBHUK
OAHOCHO CTeyajHu nosepusal, YKO/IMKO 3a OCMOPEHO MOTpaXuBare
MoCTOjM U3BPLUHW HAC/OB.

AKO TYX6y nogHocu nosepunal, Yvje je NoTpakmBare OCro-
PEHO, HEroB TY)XKOeHN 3axTeB Tpeba fa rnacv fa ce npecyfom yTep-
[M [1a NOoCTOjW OCMOPEHO NOTPaXKMBaHbE.

MocTas/ba ce MuTakbe Aa /iy OBOM CMOpYy TyXXuial, MOXe
nosucuTK TyXKbeHn 3axTeB. [1pakca je cTasa Ha CTaHOBWLUTE [a
OBO HWje [JONYLUTEHO, jep Ce Crop MOXKe BOAUTM CamO O OCMOPEHO]
TPaXXOUHW, T€ CBaKW 3axTeB NPEKO OCMOPeHOr M3HOca Huje [Jony-
WTeH. AKO Ce XXenu fga ce Ty>X60M 3a yTBphuBare Tpaxu Behu
M3HOC Of, OHOra ca KojuM je mosepunay, yrnyheH Ha napHuLy, mopa
ce MPeTXOAHO OBaj BMLWAK MpWjaBUTKM Yy CTeyaj U ca kbuMe OUTK
ynyheH Ha napHuLy.

YKONMKO ce pagu o Ty>K6ama Koje MOAHOCW CTeYajHU ynpas-
HUK UK NoBepual, Koju je ocrnopro noTpaxusake 3a Koje nocToju
M3BPLUHM HAcnoB, TY)XO6eHW 3axTeB Tpeba fa rnacu: yTBphyje ce
fa noTpaxuBatbe Ty>KeHora y ofpeheHOM W3HOCY MO W3BPLUHOM
HacnoBy He MOCTOjV Mpema CTeuajHoj mMacy OfHOCHO fa je MpecTano
fa nocToju.

Moctynajyhmn cyn ueHW fa nn je Ty>unaw, nermtumucaH 3a
crnop, Havme Ja KO CBMX OBaKBUX TY>XO6W MOCTOjU NpaBHU
NHTEpeC.

Y npakcu ce nojaBuio nuTake Aa N ce y 0BakBUM TyXKb6ama
MOXe [OHeTn npecyga 360r nsoctaHka. Muberwa cam 6qa OBO He
6n 610 [03BO/BEHO 003MPOM Aa je noTpaxusawe Beh OMNO ocro-
peHo.

N3nyyHe Ty>kbe

OTBOpeHM CTeYajHM MOCcTynak Hema yTuuaja Ha npaea W3faBa-
jarba CTBapy Koje HUCY CTBapu MpuUBpefHE OpraHu3aumje Haf Ko-
JOM je OTBOpeH CTeuyajHu noctynak (4naH 99. 3akoHa).

Y npakcu ce nocTas/ba NuUTakbe Ha KOju HauuH nuue Koje vrma
npaBo Ha CTBapu KoOje Ce Hanase Koj MpuBpefHe opraHusauuje
KOja ce Hanasu y cTedyajy Moxe fohu [0 CBOje CTBapw.

Mo TOM nNuTawy Yy CYACKOj Npakcu je 3ay3eTo CTaHOBMLUTE
KOje ce 3acHMBa Ha crnegehem:

Oppenbe 3akoHa y norniedy 06aBe3HOr npujas/buBarba 04HOCE
ce Ha TpaXOuHe Koje mpunajajy cTedajHOM MoBepuoLy rpema npu-
BPeAHO] OpraHuMsauujn y cTeyajy U Koje Ce MMajy HaMuUputu u3
cTeuyajHe mace. 3axTeB fa ce ofpeheHe CTBapu, Koje HWUCY CpeAcTBa
CTeYaJHOr [Y>XHWKa, M3My4Ye U3 Mace He NpeacTaB/ba MOBEPUIAYKM
3axTeB NPOTWUB CTeYajHe Mace Hero ce pagy O OCTBapuBarby Mnpasa
Ha CTBapy Koje He cnafajy mehy cpefcTsa npuBpegHe opraHusatuje
y CTeyajy. MpaBo Ha OBMM CTBapMma Ce CTOra He MOXe OCTBapuTu
MpWjaBoM MOTPaXKMBatba y CTeyajHOM MOCTYMKY Beh nocebHOM Tyx-
OOM YKONMKO OpraHusaumja y crteyajy 4O6pOBO/bHO He BpaTu CTBapw.
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HoBuyaHa MoTpaxuBarba Ce He MOry M3syumBaT 063vMpom fa

ce He rﬁ)a,qvl 0 CTBapHOM HEro o6/MralyMoHOM 3axTeBy.

pema TOMe Cy YC/IOBM 3a W3NyduBakbe fa Ce pagu O npasy
Ha CcTBapu' Koja Ce Hanasn KoA CTeyajHOr AY>XHWKa W fJa Ha TOJ
cTBapy Tpehe nuue MMa NpPaBO Ha W3Ny4YMBawe Y MOMEHTY [OHO-
LLIEHa 3aXTEeBa. ] )

Tyxba ce ma NOAHETU MPOTUB OpraHu3auuje y credajy u To
KOA Ccyda KO Kora Cce BOAM CTeyajHUM MNOCTynaK, YKO/IMKO Huje
OBakKaB MOCTYyrMaK MOKPeHyT Beh npe oTBapakba CTeyaja y KOM Chy-
Yajy ce MapHUUAa OKO M3faBaka HacTaB/ba KOA Cyda KO Kora je
napH1La NOKpeHyTa.

OcHOB Ty)Xbe je nMpaBO Ha OCHOBY KOra Ce 3axTeB MOCTaB/ba.

MuTare je y KOM POKY Ce OBakBa Ty>k6a uma nopHetn. Y
3aKOHY pOK Huje NOoCTaB/beH, Te cMaTpam fa ce 0BakBe Ty>6e mory
NOAHOCUTK CBe A0 FNaBHe Aeobe.

Y MOCTYMKY KOju Ce BOAM MMa TYXUnaL, Kao M KO W3BPLUHE
Ty>XK6e Y M3BPLUHOM MOCTYNKY Aa AOKaXe MpaBo Ha M3/y4ymBare U
MOEHTUTET CTBapU. 3axTeB TY>KOe Tpeba fa rnacu fa ce yTBpAm npa-
BO Ha ofpeheHy cTBap M CTBap M31yyn U3 Mace v npega Tyxuouy.

~ M3nyyHy Ty>K6y MOXKe NOAHETU M CTEYajHU JYXHUK aKo CTBap
Koja cnaga y Macy Oyje npeAMeT u3BpLUera Ko nvua Koj Kora ce
CTBapu Hanase. Y TOM C/ydajy Ty>X6a ce NofHOCK W3BPLLUHOM Cyay,
a He cyay KopA Kora ce BOAM CTedajHW MOCTynak.

OBa Ty>6a ce pas3nvkyje of TyX6e 3a nsny4yere y I/I3BgLIJH_OM
NOCTYNKY Y nornegy O4JlyKe Kao W'y MNpeTrnocTaBuy 3a TYXOy, jep
ce OfTYKOM Y W3BPLUHOM MOCTYMKY Of/lyyyje camo O ocrobahary
UCTOT W3BPLLEHA, & HE U MaTepuja/iHO NpaBo W3fyuunTessa. [ejcTso
npecyfe je orpaHWYeHO Ha CTpaHKe U He UCK/bydyje MoryhHocT fa-
/bIX CNOPOBA Y NOrneay CTeapu. .

Y cnyyajy fga Haj KOMUCMOHapom Oyfe OTBOPEH CTeYajHU
MOCTYNaK KOMUTEHT He MOXe OCTBapuUTWU M3/ly4HO MPaBO Ha ucniare
M3HOCA KOje je KOMUCUOHap A061o NpoAajoM KOMUTEHTOBUX CTBapw,
nowTto Y oBoM CAY4gY komhtchty npuiwjga camo npaso (06nwvra-
LMOHN 3axTeB) Ja 04 KOMUCMOHapa Tpaxu oépadYH.

Mobujawe NpaBHUX pagtbi YUUMHEHUX NpPe OoTBapara CTevaja

lMo6ojHe napHULEe ce BOAe Moc/ne OTBaparba CTeyajHOr nocryn-
Ka Y UHAY noctusawa paBHOMEPHOI Hamupera CTeyajHUX MoBepu-
naua, OOHOCHO fa 6M Ce OCyjeTU/I0O HUXOBO OlWTehere. Pagn ce
[akne 0 napHuuama Koje ce Boge y HHxepecY mosepusaua npvspes-
He opraHmsauuje. Mo6ojHM 3axTeBn ce no npasHAY ocTBapYJY Tyx"
6om (WA 98. 3akoHa). YXHM no6ojHU 3axTeB Ce MOXe OcCTBa-
putn 1 npurosopoM. OBo he 6utn y CAY4gY ako nobujaHum npas-
HM geAom jow Huje OTYbena cTBap, na fohe Ao M3AydHe TYXOe,
Tj. A0 TY>6e 3a npusHasarbe npasa BAACHULLITBA W Npejaje CTB%I/I.
Y 0BOj NapHUUM CTevajHn OY>KHUK waw CBaKW CTeYajHW nosepuAal
MOXXE MCTULAEeM OBaKBOI Mpurosopa nobujatn npaBHY pagwyY KO
jom je ctBap OTYbena
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AKTVBHO je nerMTuMucaH 3a MOAHOLLEHE MNOOOJHUX 3axTeBa
CTeYajHN ynpaBHMK Ha OCHOBY 0f06peHa CTeyajHor cyauje, Kao u
CBaKuW MoBepunal, CTeyajHoOr QY>XXHUKa 4yumja je TpaxbuHa yTBpheHa.

~ TocTaB/ba ce nuTawe Kako MOCTYNUTU ca Mo60jHOM TY>KOOM
KOjy je MOAHeO CTeyajHW pTpasBuTe/b 6e3 0f0bpera CTevajHor cy-
Avje. 'Y 0BakBUM CllyyajeBMMa Cy/ACKa Mpakca je 3ay3efa CTaHO-
BULLUTE Aa Ce TakBe Ty>XOe Mopajy ofbauuTu, jep ce pagn 0 Ty>X6u
Koja je noAHeTa of HeoBnawheHOr nuUa, NOWTO MpeMa U3pUYnUTOM
nponucy 4n. 98. 3aKoHa CTeyajHN YTrpaBHMK MOGOjHY TYXXOY MOXKe
MOJHETM CamMO Ha OCHOBY 0f00pewsa CTeyajHor cyamje. MpunmMkom
NoAHOLLEHA TaKBe Ty)X6e, y cny4ajy fa y3 TyXO0y Huje nofgHeT [o-
Ka3 fa ce Tyxb6a nogHocu ca OBnallheweM CTeyajHor cyauje, cya
he noctynuTu no un. 76. 3rl.

Kako, nak, u3puuutor nponuca y nornesy orpaHuuera rpasa
noBepuoLia CTeYajHOr Ay>KHMUKa Yy CaMOM 3aKOHY Hema, Cy/AcKa rpak-
ca je 3aysena CTaHOBMLUTE fa HMXOBa aKTWMBHa ferntumanuja 3a
MofiHOLLIEHe NOBOjHE Ty>K6e HUje yCnos/beHa AobujarbeM 0f06perba
cTeyajHor cyauje. MehyTum, npema CTasHOj Mpakcu YCNoB Je 3a
aKTUBHY nerutTumaumjy y TOM Cnydajy Aa je wuMxoBa TpaxbuHa
yTBpheHa. NoBeproLM MOry oBakKBe Ty>X6e NOJHOCUTK CBE [OK Huje
CTeyajHV ynpaBHUK OBaKBY Ty>X6y nofHeo. Huje ofnyyHo Kof 0BMX
TY)XO6M KONMKa je BUCMHA NOBEPUOYEBOr NMOTPaXKMBaka, jep ce paau
0 TY>XOU Koja nae y KOpucT mace.

Y npakcu ce jow nokpehe nuTawe Kakas je MonoXkaj nosepu-
nalla cTeyajHOr LyXHWKa ako OH nokpehe mo6ojHy Tyx6y. Mpema
CYACKOj Mpakcu y OBaKBOM C/y4ajy noBepwnal, NpuBpeaHe opraHu-
3auuje y cTeyajy, nobujajyhu npasHe paftbe CTeyajHOr AY>KHUKa,
nocTyna Kao 3aKOHCKM MpefCTaBHWK MpUBPeAHe opraHusauuje y
cTteyajy. lMpema TOMe Ty6y Mory nogHeTU W TyXOeHW 3axTeB
NnocTaBuUTN CaMO Yy UMe MPUBPEAHE OpraHM3aluje a He y CBOje VMe.

[MacnBHO je NerMTMMMUCAHO Yy OBaKBUM CrOPOBMMA CBaKO NNLE
KOje je Mo CTaHOBULLTY TY>KMOLLa MOrofoBaHO pPafHOM WA Mpomny-
CTOM CTeyajHOr Ay>XKHWKa, a Koje je nmofobHo fga Oyge CTpaHKa y
MOCTYIKY.

3a nogHoLlere Tyxbe mo yn. 8. 3akoHa oApeheH je poK of
LUeCT MeceuM Of faHa OTBapara CTeyajHOr MNoCTynka, a HajaoL-
HMje [0 poumLlTa 3a rnaBHy Aeoby. OBO 3Ha4M Aa PoK 3a MoaHoBe-
e NnobojHe TyXK6e MOXe O6UTU U Kpahu Of LIECT Meceuu ako ce
pouunLLTE 3a rNaBHY Ae0by ApPXNn pavae.

MocTaB/ba ce NuUTawe WTa he O6UTK ca TYKOOM Koja je nof-
HeTa nocne oBora poka. Y OBakBWM C/yyajeBUMa Cy[CKa npakca je
3ay3efia CTaHOBMLUITE Aa POK Huje npouecyanaH Beh marepujanHo-
-NpaBHX POK, Te UCTEKOM OBOra poKa MpecTaje npaso OB/ALLTEHMKA
[a nobuja npaBHe pafre OAHOCHO MPOMNYCTe CTeYajHOr AY>XHUKA,
Te Ca 0BaKBOM TY)XX60M Tpeba MOCTYMUTU Ha HAYuH npensuheH y
yn. 102. ogHocHo 271. 3I1r1.

MpeameT NOGOjHOr 3axTeBa Cy MNpPaBHE pajbe CTeYajHOr [dyXK-
HUKa Y4MHeHe Yy MOCMeAH0j roAvHM Mpe oTBapakba CTevyajHor no-
CTYyMKa, a KojuMa Ce peMeTV paBHOMEPHO Hamuperbe BePOBHUKa
cTeyajHe mace, O[JHOCHO KOjuMa Cy MOjeanHN NMOBEPUOLIA CTaB/bEHM
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Y NOBO/LHUJN MOMOXKAj CMpaM OCTa/IX BEPOBHWKA, a Apyra CTpaHa
Je 3Hana uam mopasia 3HaTW 3a HEMmoBO/bHO MaTepujanHO-(hNHaAHCK]-
CKO CTarbe [y>KHWMKa, Kao 1 npaBHe pafikbe Kojuma ce 6e3 HakHafe
WK y3 He3HaTHY HakHafy BpLUM MPeHOC CTBapy KOje YMHE OCHOBHA
CpeAcTBa WM CPeacTBa 3ajefHVMYKe MOTPOLUHE NPUBPELHE OpraHu-
3auuje y cTeyajy, Wnu, nak, Kojuma Cy W3BpLUEHa [aBara ycnyre
Kao M CBaKO Jpyro pacnonarake 6e3 HakHage.

o4 npaBHOM pafHOM KOja Ce MOXe nobujatv nofpasyme-
Bajy Ce He caMO MpaBHW MOCMOBM (YroBOpWu) Hero n fpyra npasHa
aKTa (nopasHarbe, OAycTaHaK of Ty>X6e W Apyro) kKao u npon\'w-
Tarba.

Mobujatn ce mMory n npaBHe pafe 3a KOoje MOCTOjU U3BPLUHU
Hac/oB.

3a nobujare Mopajy mocTojaTy fBa ycnosa npema 3akoHy O
MPUHYAHOM rOpaBHawby W CTeyaly, W TO; 06jeKTuBaH, oOLlUTehewe
nosepusiaua Wiy norofosarbe MojeavHUX nosepunaua, U cybjekTu-
BaH, Aa je nosepw/al, Mpema KOome je npedyseta MNpaBHa paftba
MMao Hamepy owiTehera OCTaMX Mosepwsaula, OAHOCHO fa Je 010
norofoBaH, Haume fa je 3Hao M MOpao 3HaTWU [a Cy OCTBapeHu
YCMoBM 3a OTBaparbe CTeyaja Haf CTeyajHUM [y>KHWKOM. [lopeq
OBUX YycfnoBa MNOTpe6aH je jow jedaH YC/OB KOjU MPOUCTUYE U3
HaBeAeHNX 3aKOHCKMX YCNoBa, a TO je fa je MnobujaHoOM npaBHOM
pafikbOM YMareHa MMOBUHA CTeYajHOr Ay)XXHWKa. Havme, Hema yma-
Hetba MMOBMHE ako MnobujaHa pajrba MpefcraB/ba HakHagy 3a MMo-
BUHY YHETY Y Macy WK ako je TOM pafr0Jy NpuM/beHa y Macy pean-
Ha NpoTyBpefHOCT pobe npofaTa APYroM findy.

MpeTrnocTaBKa je fda MocToje 06jeKTMBHM YCNOBM ako je npe-
HOC M3BpPLUEH Ge3 HaKHafe WM Y3 He3HaTHY HakHagy.

3aKOHCKa, MakK, MpeTnocTaBka je fda NocToju cy6jeKTuBaH
YCNOB 3a Nobujawe ako je nosepunal, HamjaaTtuo Hegocrneno notpa-
KMBae WM Y 06NWKY WM HA HAuMH KOju Huje yobuyajeH, Ha-
fa/be aKo je MpaBHa paftba M3BPLUEHA HernocpefHO Mpe OTBapara
CTeyajHOr MNOCTYMKa, Hapo4yMTO 3a BpPeme Tpajawa MNPETXOAHOr Mo-
CTynKa WAM MocTynkKa MNpWHYAHOr MopaBHaka KOju je MpeTxoauo
OTBapawy CTeYajHOr MocTyrKa.

Mpema CyAckoj npaxkcu Mnoctoje 06jeKTUBHWM W Cy6jeKTUBHM
yCnoBM 3a Nnobujare ako je MoBepusal, Hannatuo CBOje MOTPaXKu-
Batbe 0f CTeyajHOr [y>XHMKa NPOAajoM LeNOKyMNHe VMOBWHe o-
KPETHE W HEMnoKpeTHe CTeyajHOr LY>KHUKa, jep je TUMEe OLITETWO
OCTa/le MOBEpUOLe a 3Hao je fa MocToje YC/OBW 3a OTBapare CTe-
4ajHOr MOCTYynKa.

Cyb6jeKTUBHM ycnoBu 3a nobujarbe NOCTOje aKo je nosepunal
KpaTKO Bpeme Mpu OTBaparby CTeYajHOr MOoCTyMKa 3ar/ieHno poby
CTeYajHOr LY>KHMKa M 13 Tora ce HaMmmpuo, jep Ce 0BO MMa cmatpa-
TV Ka0 HaMUpewe Ha HeyobuyajeH HauuH.

McTo Tako nocToje cy6jeKTMBHW YCNOBKU 3a Mnobujarbe ako je
CTeYajHN [Y>XXHWK Mpe OoTBapara CTevajHor MocTynka HaloXno
CBOjUM [Jy>XHWUUMMa Aa Ayr [Jo3Haue ApYrm nvuMma, jep ce UCTOo
cmartpa HaMuperem Ha HeyobuuyajeH HauuH.
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YKONMKO je nosepunal, Kynuo of CTeyajHor AyXHuka poby
Koja HMje npeAMeT HeroBor rnocsioBakba M Ha Taj HauumH npebuo
CBOje MOTpaXKMBake MpeMa CTevyajHoOM AY>KHUKY U 0BO MpefcTaB/ba
cy6JeKTVBaH pasnor 3a nobujare, jep ce cMarpa HamupereM Ha
HeyobMnYajeHN HaumH.

CybjekTnBaH ycnoB 3a nobujarwe NocToju ako GaHKa Kao ro-
Bepunal, Hannatu Hegocriese KPeAMTe WM UX Hamiatm Ha Heyoou-
YajeH HauuH, Haja/be faBakbe pobe YMeCTO UCMyHera 06aBese, Koje
Ce UCTO CMaTpa Kao HaMupewe Ha HeyobuyajeH HauuH.

Cyficka npakca je CTasla Ha CTaHOBULLTE [ja YKONMKO ce YTBPAK
y MOCTYNKY Aa je noBepwnal, 3Hao MAM Mopao 3HaTW 3a HEMOBO/bHO
MaTepujanHoO-(MHAHCMJCKO CTake AY>XKHWKa, fakne Aa noctoje cyob-
JEKTMBHM YCNOBW fa Ce He Mopa [JOKa3mBaTuM Hamepa owTehera
OCTa/IMX nosepunaua.

Cyjcka npakca je Takofe cTana Ha CTaHOBLUMNTE fja He MocToje
YCNoBM 3a Mnobujarse: )

aKo je yroBop CK/IOM/beH Npe OTBapara CTeyajHOr MoCTyrnKa,
a pafun ce 0 NPoAajn UM CyKLUECUBHOj MCMOPYLM CBOJMX MPOM3BOJA
y crnopasymy KOMMeH3aunje MehyCoOHMX MnoTpaxuBara, a HakKOH
oTBaparba CTeyajHOr MoCTynkKa AY>XXHUK MPOAYXU ca W3BPLLEHEM
yroeopa, jep Ce MMa cmartpaty fa CTeyajHn AY>KHWK Huje ofycTao
O/, YroBopa Hero ra je npuxsatno ca ofobpereM CTeyajHor cyauje,

aKo je nosepwnal, HannatMo CyACKMM MyTeM CBOje MOTPaXKu-
Batbe 3a MCMOpy4eHy pPoby HerocpefHo Mocse WUCMOopyKe OfHOCHO
y Hajkpahem pokKy,

aKo je gar 3a/ior NpUANKOM yroBapawa, a HajKacHuje fo ucnsa-
Te KpeauTa.

aKo je Mpojasal, xoju J€ MPUCTA0 Ha UCMOPYKY Y3 rapaHuujy
Tpeher nMua v Ha pavyH Te rapaHuuje Hannatuo KyrnosuHY, jep He
nocToju owwTehere BEPOBHUKA,

aKO je BEepPOBHMK Haniatvo CBOje MOTpaXuBarbe Mpema [AyXx-
HUKY Hanfatom og Tpeher nuua usBpLUeHkeM, jep OBa Hannata Huje
U3BPLLUEHA Ha HeyobW4ajeH HauuH, HUTK Ce MOXEe OCHOBaHO MpeT-
MoCTaBUTU Aa je 3Ha0 3a HEMOBO/LHO (PUHAHCUJCKO CTake AY>KHMKA.

MehyTuM, 3Hate Aa je AY>XHUKOB pavyyH 6/10KMpaH, Te uchna-
Ta HWje Morna 6UTU OAMax W3BPLUEHA, HE MpefCTaB/ba 3Hae O
HEMoBO/bHO MaTepujasIHO-(OMHAHCUJCKOM CTawy AY>KHUKA.

Osfe Cy HaBefleHa MojefuHa CTaHOBMLUTa KOja je 3ay3ena Cya-
CKa rpakca y nojeguHum cnydajesuma. Mehytum, cy no cno6o4Hoj
OLIeHV LieHW [ja /1 MOCTOje YC/0BM 3a nobujare y CBaKOM KOHKPET-
HOM Cny4ajy.

Cyn y nocTtynky yTBphyje nerutumauujy TyXuoua, M3BOAM
[OKase y uwby yTBphMBarba OCHOBAHOCTWU TYXXOEHOr 3axTeBa U
LeHM 1X No CnoboAHOj OLeHu, YTBPRYyje YMHEHNYHO CTare, Te npe-
Ma_pesyntaty MocTyrnka wiu ycBaja TyXO6eHW 3axTeB wu ra, nak,
opbuja. lMpecyfom YKOMMKO ycBaja TY>KOeHW 3axTeB YTBphyje Aa
je ogpeheHa npaBHa pafha 6e3 fAejcTBa NpemMa CTeyajHOj Macu Kao
W fa je MpOTWBHa CTpaHa AyXHa [ja BpaTh y Macy CBe MMOBMHCKe
KOPWUCTWN CTeYeHe Ha OCHOBY MobujaHe pajtbe.
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y nornegy nobojHUX Ty>KO6M MOXKe Ce KOHCTaTtoBaTh fa He
NnocToju BeNMKWU 6poj OBKX CMOPOBA, a LUTO He 3Hauu fda Huje 6uno
OCHOBA 3a MOKpeTare UCTUX. Mu/bewa cam fa Yy MHOTUM Ciy4a-
jeBunla He gonasv A0 nobujara, jep je PoK 3a MOKpeTawe Tyxbe
KpaTak. 3aKOHCKM POK 0f LUECT Meceuy Huje [OBO/baH, jep CTedajHu
yrnpaBHWK HeMa [JOBO/bHO BpeMeHa fa ce ynyliTta y OLeHYy Moc/oBa-
Ha CTeYajHOr AY)XXKHMKa MNpe OTBapara CTeyajHOr MnocTynka U us-
Hana3y OCHOBE 3a MOKpeTake MOOOjHUX TyXOM 360r HU3a [pyrux
rnocnosa Be3aHWX 3a PoK. [lopen Tora, HemMa HW MoryhHocTW, jep
0Baj Mocao W3NCKyje aHanM3y MocnoBakba CTeuajHoOr AyXXHUKa, a
WwTo je y BehuHW cnyvajeBa Hemoryhe, jep Cy apxvBe W [JOKyMeH-
Taumja CTeyajHOr LY>XHWKA MO MpaBwuy HenoTrnyHe M HecpeheHe.
MoBepuoun, NakK, UMajy jow Mawe MoryhHocTu aa aofy Ao notpe6-
HMX MofaTaka 3a MoKpeTawe MOOOjHOr mnoctynka. Pagn Tora cMa-
Tpam fJa npaBO Ha MOKpeTake MOOOjHMX MapHMua He 6w Tpebano
BPEMEHCKMN OrpaHMyMT ¥ OBO MpaBO [JaTh 3a Bpeme Tpajakba Cre-
4ajHOr NOCTynKa.

Mopea Tora v BpPeMEHCKU Nepuoj of rogvHy faHa npe oTBa-
parba CTeyajHor MocTyrka je CyBuLUIe KpaTakK WU KOPUCHO 6u 6uno
npoay>xmutn ra 6apem Ha fgse rogvHe. OBO M3 pasfiora LITO Of
CTaB/batba Npegyiora 3a OTBaparbe CTeYajHOr MocTyrnka na 4o camor
OTBaparba CTeYajHor MocTynka NpPoTekHe Mo HEeKO/IMKO MecCeum, Kao
M WTO Ce NpeLio3n 3a OoTBaparbe CTeYajHOr MocTynka He CTaB/bajy
oAMax Kaf, ce CTekHy ycnoBu Beh no npaswny npohe AyXu BpeMeH-
Ckv nepuof. CBe 0BO Yy 3HauajHO] Mepu WCK/bydyje MoryhHocT no-
bujarba, LITO MOrofyje OHe MOBEPMOLIE KOjU Cy Ce Hamumpuau Ha
LUTETY APYruX.

MocebHa je cuTyaumja ca CTeyajeBUMa Kojuma je nperxoguna
pefoBHa NMKBUdauuja, rae ou ce Tpe6ano gatn moryhHoctu mnobu-
Jawa NpaBHUX pafrbM M NPOMycTa YYUHEHUX 3a Bpeme JIMKBUAA-
LMje, Kao M NPaBHUX pajti YUukbeHUX [Be rogvHe npe oTBapana
MocTynka fMKBugaumje, jep 3a OBO MOCTOje 6pOjHU pasnosn, Koju
Cy U3HETWN y MOCEOHOM pedepary.

Ap VBaH ®paHLyCKu

NMPABHE NATWHCKE Y3PEYMLIEE L NOJMOBU
7

Consensus expressus. _ _
N3prunta nsjasa Boswe. (Consensus tacitus — npehytHa u3ja-
Ba BO/bE).

Consuetudo optima legum interpres.
O6uyaj je Hajoosbn Tymay 3aKoHa.
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CTBa.

Consultor homini tempus utilissimus.
Bpeme je 4oBeKy HajUCKPEHWjN CaBETHUK.

Contra bonos mores.
MpoTuB Ao6prx 0bmvaja.

Contra factum non datur argumentum.
MpOTUB YnHEHMLA HEMA [OKA3VBaHa.

Contra opinionem omnium.
[NpeKo cBaKor oyekuBarba.

Conversa fortuna est.
Cpeha ce okpeHyna.

Cuius comrnodum, eius periculum.
Unja je KopucT, oHora (je) 1 pu3nK.

Cum finis est licitum, etiam media sunt licita.

Kaga je gonywteH we, fonyliTeHa Cy ([03BO/beHa) U cped-
Cuorum quisque verborum optimus interpres.

CBako je Hajbosby TyMay CBOJUX peyn.

Cupiditates prius natae sunt quam leges. _
Moxyfe cy HacTane npe 3akoHa. (Hajnpe HacTtaje 3710, a OHAa

3aKOH KOju ra obyspasa).

Custodia honesta.
YacTtaH 3atBop. (Mucnn ce Ha 3aTBOP NOMUTUYKUX OCYhHeHMKa,

jep OHM HUCY 3aTBOPEHM 360r HeYyaCHUX Aena W3 NIMYHUX KOPUCTO-
/by6MBMX NO6YAa).

De auditu.
Mo uyBewy.

De Tea sententia.
M0 MOM MULL/BEHY.

De omnibus aliquid, de toto nihil.
O cBayeMy MOHeLTO, a/in Yy LenioM HwTa. (Kaxe ce Kaf Heko

MHOIO roBOpW, a Maslo KaXke O CTBapu O KO0jOj roBopwu).
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Dictum, factum.
PeyeHo, y4ymHEeHO.

Domicilium habitationis.
MecTo cTasiHOr 6opaBka.



Ea condicione.
Moa ncTm ycnosuma.

Eadem res.
KcToBeTHOCT criopa.

Eloguentiae flumen, sapientiae gutta.
Peka peunTtocTu, a Kan myapocTu. (Kaxe ce Kaf HEKO MHOro
roBOpY, a Masio Kaxe).

Errare humanum est.
J1>yacko je rpewntun. (Camo /byauy rpeLue).

Est haec non scripta sed nata lex.

Obo HUje nucaHu, Beh NpupodHM 3akoH. (Pekao LiMuepoH 3a
HY>XHY ofbpaHy, cmartpajyhu fa OHa BOAM MOPEKIO Yy MNPUPOAM
YOBEKOBOJ, Y CaM0o0obpaH/i — CaMoOApXKary).

Est quidquid in rebus.
ma HewwTo Ha cTBapu.

Et ab hoste docere.
N o HempujaTesba Ce MOXE LUTOLLTa HayuuTw.

Etiam iustus septies cadit in die.
W npaBeAHMK norpeLun cearil nyTa Ha AaH.

Etiam sine magistro vitia discuntur.
MorpeLuke ce yye 1 6e3 yunTessa.

Ex aequo et bono. )
Ha ocHOBY OHora LUTO je npaseAHo ¥ fobpo. (Mo 3axTeBy mnpa-
BEHOCTW 1 NPaBUYHOCTHN).

Ex altero repetere.
FoBop un3ganeka 3arnoyetn. (Y roBopy HanpasuTU HemoTpebaH

yBOL).

Exceptio iuris.

MpasHu npurosop. (Ha npumep: TyXeHWK npu3Haje BnacHU-
LUTBO TYXXMOYEBO, a/iv NMpUrosapa fa My npunaga npaeo Y>KuBawa
CMOPHUX CTBapWu Mo HEKOM NpPaBHOM OCHOBY).

Ex commentariis saepe.
TpaXutn MyapocT y CBOjUM beneLukama.

Exempla sunt utiliora quam praecepta.
MpyMepKn cy KOPUCHUjW Of npasusa.
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Ex nullius iniuria.
be3 nunje wrete.

Expertus id scio.
3HaM To 13 UCKYCTBa.

Ex prima fronte iudicare inprudentium est.
bygane cyae no NpBoM YTUCKY.

Ex quocumque capite.
W13 6uno Kojer pasnora.

Ex quo fit.
W3 yera cnegyje.

Ex sua libidine.
Mo cBOjOj BO/BLL.

Fabulae sine argumento.
Mpuua 6e3 cagpxunHe. (Kaga ce MHoro rosopu (Hanuiie), a
Malo Kaxe).

Facile volentem trahas. _ _
Nako je nosyhu (HaroBoputh) oHOra Koju xohe. (Jlako je >a-
Oy y BO4y HaTepatn).
Facilis discensus Averno. _
)J‘IaKo je nhn y nopsemrbe. (Cmucao: Jlako je cp/watv y npo-
nacr).

Facit experientia cautos.
VCKyCTBO UMHUM /byae 06a3pnBrMa.

Facta atque infecta.
VCTUHUTO N N3MULLI/BEHO.

Facta loquuntur.
UnkoeHNLEe roBope.

Factum negantis probatio nulla est.
Hema foKasvBarba HeratuBHE YMHbeHULLE.

borgaH Eocuh
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HEKA MULLEBA v o6jawmena casesHoOr
CEKPETAPWIJATA 3A IMNMPABOCYIHE W OMMLWTE
YIMPABHE [MOC/I0BE

(Caonwtro MnageH Kocosal, CaBeTHUK)

YTOTPEBA NOKYMEHATA Y MHOCTPAHCTBY BE3 AEIAJIMSALINIE

(Ob6jawtberbe CaBe3HOr CeKpeTapujata 3a MpaBOCygHE W OMNWTe YyrpaBHe
nocnose, 6p. 457/1 og 10. X1 1971. roguHe)

Mpema unaHy 20. KoHBeHuuje u3mMehy Hawe papxxase u Pe-
nybnmke Wtanuje o y3ajaMHOj npaBHOj mMomohwu, y rpahaHCKuM u
ynpasHum cTtBapuma of 3. XII 1960. roguHe akta o rpafjaHCKoM
CTamy, Y KOHKPETHOM C/y4yajy O CMPTW, MOry Ce YMoTpeouTu Ha
TEepUTOpUjK [pyre CTpaHe YroBopHuUe 6e3 nerannsauuje.

KAKO CE BPLUN [OOCTAB/BAHE Y YTPABHOM TMOCTYTKY Of
CTPAHE PAOHNX N APYTUNX OPrAHV3ALIJIA

(Objawrere CaBe3HOr ceKpeTapujata 3a NpaBoCyAHE W OMLITe yrnpaBHe
nocnose, 6p. 583/1 og 1 XII 1971 rogmHe)

Mpema ynaHy 8l. cT. 2 u 3. 3aKoHa O ONWITEM YynNpaBHOM
MOCTYNKY [0CTaB/bakbe Y YNpaBHOM MOCTYMKY BpLUX Ce NPeKo Mo-
LUTe WM OpraH BPLUX [OCTaB/bakbe MPEKO CBOr CMy>X6eHOor fmua, a
Kojum he of TMX HauMHa BPLUMTW [OCTaB/bate CBOjUX MUCMEHA Yy
ynpaBHOM MOCTYNKY ofpehyje opraH 4ymje ce MUCMEHO [AO0CTaB/ba,
Beh npema TOMe KOjU je HauMH HAjCUTYPHWU)U, HAjOPXMK N HajeKo-
HOMUYHN]W.

Y KOHKPETHOM Cfnydajy C TUM Yy Be3u Tpeba umatu y Buay

a focTaB/batbe nuncmeHa (4naH 81, cr. 1 3YT1-a) y Be3n ca CrpoBo-
ﬁel-beM ynpaBHOI MOCTYMKa, ¢ 063MpoM Ha unaH 1 3YTMl-a, BpLue
OpraHv Ap>kaBHe yrnpase W ApYyrv OpPXaBHW OpraHu Kao v pajHe
W Apyre opraHusauuje Kaj Yy BpLUewy jaBHUX OBnallhera pella-
BaJy Yy ynpaBHUM CTBapvmMa. JaBHO OBnawherwe 3a pellaBarwe Y
ynpaBHUM CTBapuma pagHVWM W Apyram opraHusauujama pAaje ce
3aKOHOM W/ NPOMMUCOM AP~TNTBEHOMONM-Tauke 3ajefHuue, Wan nax
TakBO oOBfawhere npousnnasvM M3 nponuca Kojum ce ypehyje cra-
TYC 1 MOCNOBake TUX opraHusaumja. Victo tako Tpeba nmatv y Buay
fa ce, npema 4ynaHy 15. 3¥Tl-a, nog opraHoOM KOju BOAM MOCTynak
pasyMejy Kako [pXXaBHW OpraHu Tako W pafHe W Apyre opraHusa-
uMje Kapg BOde YnpaBHM MOCTyNaK WAW peluasajy Yy ynpaBHOM MO-
CTYMKy, Ma npemMa TOME M Kaf Bplle [OCTaB/batbe MUCMEHa Mo
npasuavMa ynpasHOr NocTynka.

Mo HalleM MuLberY, 60/HULE Kao 34paBCTBEHE pajHe opra-
HM3auuje, Koje BpLUE [efaTHOCT Of MOCeOHOr APYLUTBEHOT WHTe-
peca, UMajy jaBHO oBnawhere fa pellasajy y ynpaBHUM CTBapuma,
WTO npousnasu u3 ofpepaba 3akoHa O 34paBCTBEHOj 3aWTUTM U
30paBCTBEHOj CMY>X6W, nNa camyMm TUM 60MHMAE WUMajy MNpaBo U
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LY>KHOCT fa Y Be3n ca pelUaBareM y yMpaBHUM CTBapvMa BpLUE W
[0CTaB/bakbe MUCMEHa Y YNpaBHOM MOCTYNKY Mo ogpefbama 3akoHa
0 OnLUTeM YMNpPaBHOM MOCTYIKY.

Hanomuie ce fa je AoCTaB/batbe NMUCMEHa y B3 ca CrpoBo-
flebem ynpaBHOr MOCTYMKa MPeKo nowTe 61nmxe paspaheHo Ynyx-
cTBOM [eHepanHe avpekumje TTT 3a BpLUEHE YHYTpallHke MUCMO-
HOCHe cnyx6e (B. ogpenbe ynaHa 92. MOMeHyTOr YMyTCTBa, Y KOju-
Ma ce npefsufa foCTaBa M MCMOPyKa Mucama [p>KaBHMX oOpraHa
N pagHUX U Apyrnux opraHusauunja y Besn ca CnpoBoherem ynpas-
HOI MOCTYMKa NnocpefoBaktbeM MOLUTAHCKE CNYXXO6e).

OMNWTNHCK OPrAHW YTIPABE HE MOPY CBOJUM TMPABVAHVKOM
PEMYANCATU TPOLLUKOBE YTIPABHOIT MOCTYTIKA

(Objawtrbere CaBe3HOr cekpeTapujaTta 3a MNpaBOCYyAHe W OMwTe YyrnpaBHe
nocnose, 6p. 331/1 og 18. X1 1971 roguHe)

Mo nuTawy fa v ONWTUHCKM OpraHy ynpase Mory, y CMuUciy
ynaHa 113. 3akoHa O OMwITeM YnpaBHOM MOCTYMKY, [OHETU MpaBu-
HUK O (hopmupakby COMCTBEHUX MNpuxoga 3a 06pavyyH MOCeBHUX
TPOLLUKOBa YMpaBHOr MOCTYMKa, KOju MO MpasBuiy nagajy Ha Tepet
Nnua Koje je nocTynak nsaseano, Aato je cnegehe ob6jallitberse:

Oppen6e rnase IX (un. 113—122) 3akoHa O OMLUTEM YMpaBHOM
MOCTYNKY Cafip>Xe OnLiTa rnpasuia O TPOLLUKOBMMA YrpaBHOr MOCTyn-
Ka, Mefly kojuma je u ogpegb6a (un. 113. ct. 2. 3¥T-a) Mo Kojoj
TPOLLUKOBE MOjeAvHUX pagtbn Yy NOCTYMKY AYXHO je fa CHOCU fmue
KOje je CBOjOM KpMBMLOM Wnn obeluhy Mpoy3poKOoBano TPOLLKOBE
yrnpaBHOr MOCTYMKa.

C o63mpom fa je 4ynaHom 119. 3aKOHa O OMWTEM YMpPaBHOM
MOCTYMNKY 3aKOHOZaBal, OB/aCTMO penyb/nKe fa CBOjUM Mponucruma
Onvke ypede nuTaka TPOLUKOBA O OMLWITEM YMpPaBHOM MOCTYMKY,
T0 je n CP LpHa lopa (Ha 4umjoj je Teputopuju onwTtuHa bap),
Kao yoCTa/ioM W cBe fpyre peny6svke, [OHena CBOj NPOMUC O
TPOLLUKOBMMA YNpPaBHOI MOCTynka — 3aKOH O HakHagu TPOLLKOBa
M Harpagjama y ynpasHOM MOCTYrKy, 06jaB/beH y Cny>K6eHOM ancTy
CP LlpHe Tlope, 6p. 18/66, y KojeM Cy perynucaHa WU nutaka 0 KO-
juma je ped y Ballem akTy, Tj. MUTakba HakHaje TPOLLKOBA ynpaBHOr
MoCTyrKa Kaj, OBe TPOLUKOBE MPOY3pOKyje CBOjoM 0b6eluhy man CBO-
JOM KpVBULIOM.

3 Tora npomsunrsm ga 651mxe v getabHuje oapenbe o nuTa-
bMMa HakHaje TPOLUKOBA, M3gaTaka W u3rybrbeHe 3apaje CBeno-
UMMa, BellTauuma U Tymadmma y yrnpaBHOM MOCTYMKY, Ka0 U HauuH
Hanniate W ucniate OBWX Harpaja W HakHaja, Tpeba TpaxuTu y
HaBeZleHOM peny6/IMYKOM NPOMKCY.

lMpema TOMe 3aKOHOAaBaL, HuWje npeaBuAe0 MOryhHoCT ga u
OMLUTUHCKW OpraHu ynpase CBOjUM MpPaBUNHUKOM Ypefyjy TPOLLKO-
Be YMpaBHOT NOCTYrKa.
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OOPEBVMBAHE MPE3VIMEHA CTPAHOJ APXXABJ/13AHK/ TPUANKOM
3AK/IbYUEHA BPAKA CA JYTOCAOBEHCKUM AP>XXABJ/TJAHVHOM

(O6jawrerse CaBesHOr cekpeTapujata 3a MpaBoCyfHe W OMwTe yrpasHe
nocnose, 6poj 198/1 og 20. X 1971. rogwHe)

CaBe3HM cekpeTapujaT 3a MpaBoOCy[He W OMLTe yrpasHe Mo-
CNnoBe cmatpa fa je NpaBUIHO W LIEIMCXOAHO Yy OBaKBUM Ciydaje-
BMMa NPUXBATUTKL COMYLMjY MO KOjOj 61 Ce NOLLIO Of NPETNOCTaBKe
fia cy ce 6pauHu Apyrosum npehyTHO cropasymenu fa UM 3ajeHNYKO
npesnmMe Oyfe npesnmMe Myxka, OGHOCHO fa ce TUME feranusyje ak-
TUYKO CTatbe, jep, ayCTPMjCKO NpaBo Yy OBOM MOr/efy, Ha npumep,
npeasuha ga ayCcTpujcKa ApyKaB/baHKa, Koja 3ak/byun 6pak ca cTpa-
HUM ApXKaB/baHWHOM, A00Mja Npe3vMe Mo 3aKOHY MyXKa.

CBaKako [la 0Baj M C/MYHK CNy4ajeBu yKasyjy Ha I'IOTpe68/ na
ce pasmoTpu MOryhHOCT fa ce W HaluMm ApXas/baHWMa, ako bpak
3aKn3ydyjy ca CTpaHUM [p>KaB/baHUMa W Npej CTPaHWM OpraHom,
[ONYyCTW [a MPUIMKOM 3aK/byyera Opaka Mory y nornegy usbopa
npesuMeHa MNpMxXBaTUTU U pellera npeasuiieHa y 3aKOHY 3eM/be
rge ce bpak 3ak/byudyje. [pyKunje peyeHo, TO 3Hayn ga bu ogpenody
4naHa 7. cTaB 2. 3aKOHa O JIMYHOM MMeHy Tpebano NpowwupuTn u
Ha Halle [p)XaB/baHe MNPUIMKOM 3aK/by4yetha Opaka ca CTpaHuM
[P>XaB/baHNHOM Y MHOCTPAHCTBY.

LLITo ce TMye npe3nmeHa Cynpyre — CTpaHe [pXaB/baHKe, OHa
MOXe, aKo joj TO A03BO/baBajy HalMOHa/HW MPONUCK, Aa NPOMEHU
OAHOCHO [ia y3Me HOBO Mpesuve.

MeJ3yTum, cTpaHal, He 61 Morao fa NPOMEHW IMYHO UMeE MO
HawwyM nponvcuma (y ynaHy 8. 3akoHa O JIMYHOM KMEHY roBOpYU
ce 0 ,rpahaHuHy”, a He O CTpPaHOM [pXaB/baHpLLy), OCUM aKo
TakBy MOryhHOCT [OMyLUTa HEroBO HalMOHa/IHO MNpaBo.

KAKO TIOCTYTINTN KAL TNMNTAHE PEUWVIMPOUUTETA Y
HACAEBVBADY HWIE PEIMYAMICAHO MEBYHAPOOHVM YT OBOPOM

(O6jawtberbe CaBesHOr cekpeTapujata 3a MNpaBoCyfHe W OMNLITE YynpaBHe
nocnose, 6poj 545/1 op 22. X1 1971. rogmHe)

Kag nutawe peumnpounteTa y Hacnehmsawy usMehy Hawe
3eM/be M CTpaHe [pXaBe HWje perynmcaHo MmehyHapoLHUM YroBo-
poMm, oHfa Tpeba nvatun y sugy cnegehe.

CBOjeBpemMeHO Ce CTa/l0 Ha CTaHOBMLITE [a MNOCTOjaHe peuu-
npouuTeTa y OAHOCY Ha MojeAuHe Ap>KaBe He Tpeba yTBphuBatn y
CBakOM KOHKpPeTHOM cnyd4ajy, Beh Tpeba nohu of npeTrnocTaBke
[ia 0Baj peuMnpouuTET MOCTOjU Ca CBMM ApXaBamMa — A0 [OKria
0 NPOTMBHOM.

Y npakcu Hawuy cyfoBu Npu3Hajy npaBo Hacneha, Ha npumMep
CP Hemauke, ka0 wTto u cygosu CP Hemauyke npu3Hajy npaso
Hacnefa HawuM pXKaB/baHUMa.

Hanomuhe ce ga cy ca CP Hemaykom y TOKY Mperosopu 3a
3aK/byyerbe yrosopa O rMpaBHOj nomohu, a Kojum Tpeba pa 6yne
obyxBaheHa 1 mMaTepuja HacnefuBama.
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MOCJ/TIOBARE U3ABOJEHOIN MOCJ/IOBHOIT MECTA BAH CEAVLLTA
PAOHE OPIrAHV3ALINIE

(ObaBewwTerbe CaBe3HOr cekpeTapujaTta 3a MPOBOCYAHE W OMLWITE yrnpaBHe
nocnoee, 6p. 915 og 28. XII 1971. rogunHe)

Mosogom nutawa COYP ,,3agpyrap” ga nn n3asojeHo Moc/oB-
HO MecTO W3 perncTtpoBaHe fAenatHOCTM npefyseha, BaH ceguiTa
npefy3eha Moxxe 06aB/baTV MOC/OBe U3 CBOje AenaTtHoCTW, CaBesHu
CeKpeTapujat 3a npaBoCyfjHe W OMLTe YynpaBHe MOCMOBe [ao je
cnefehe objallHerbe:

3a [aBare OOjalltbera Yy Be3n ca MOC/oBakbeM W3A4BOjeHOr
MOC/MIOBHOI MeCTa U3 pernmcTposaHe AenaTHOCTV npefyseha BaH ceau-
WTa npefyseha Huje BuLle HagnexxaH oBaj CaBe3HW opraH, Beh ogro-
Bapajyhu peny6imykmn opraHy. OBO CTOra LUTO Cy MocC/e npornatlerba
YCTaBHMX amaHgmaHa W CTynara Ha CHary YCTaBHOr 3akOHa 3a
crnoBohewe YCTaBHMX amaHmaHa npectase fa Baxe ofpeabe un.
212. n 213. OcHOBHOr 3akOHa O npefy3ehuma, a Mocnosu ¢ TUM Yy
Be3u MPEHeTN Cy Ha penyo6nke.

3AXTEBW JA MNMPABA OOHOCHO TOTPAXVMBAHKA 3 PAOHOI OHOCA
HE 3ACTAPEBAJY

(Muwberwse CaBesHor cereTa/pmjaTa 3a npaBoCyfjHe WM ONWTe ynpaBHe
nocnose 6p. 548/1 op 14. XIl 1971. roguHe)

YKONMKO MpeoB/afa MULL/bewe fda ce ycTaBHa ogpepba (no
KOjoj Cy npaBa CTeyeHa Ha OCHOBY pafda HeoTyhmBa) MOXe CXBa-
TUTU Wy NpaBLy He3acTapeBatba HOBYAHMX MOTPaXkmBarba U3 paf-
Hor 0AHOCa, CaBe3HM cekpeTapujaT 3a NpaBOCYAHE W OMLWTe ynpaBs-
He NOocnoBe cMaTpa fJa Y OBOM TPEHYTKYy He OM Tpebano Meratu
3aKOH 0 3acTapenoCTU MOTpaxuBaka, Beh HanNpoTMB, Yy CaBE3HOM
nnn peny6inMykom 3akoHy O pafiHMM OAHOCMMA, 3aBUCHO Of TyMa-
Yerba MOMEHyTe yCTaBHe ofpefbe, MpeABuAeTV fa npasa OLHOCHO
noTpaxueBara U3 pagHoOr ofHoca yonwTe He 3acTapeBajy Wau npo-
nMcatu aa aocnena HemcnnaheHa HOBYaHa MOTPaXKMBakba 3acTape-
Bajy Yy oapeheHom poKy of gocnenoctu. CekpeTapujaT cmatpa Aa
NPaKTUYHW Pa3no3n roBope y Npwaor OBOr APYror pellexa, TUM Mpe
LUTO Ce He pafu O 3acTapesiocTu npasa U3 pafgHor ogHoca, Beh camo
0 3acTapesiocTn gocnemx HemcniaheHUx MoTpaxmBarba.

MOCTYTAK MO 3AXTEBMMA CTPAHAKA 3A OBEPE MYTHUX
NCTIPABA

(O6jalrerbe CaBe3HOr ceKpeTapujaTa 3a NpaBoCyfHE W OMNWITE ynpaBHe
nocnose 6p. 271/1 og 4. Xl 1971. roguHe)

Y MHOIMMM KOHKPETHWM Ccfy4yajeBMMa CTpaHke ce o6pahajy

ca 3axTeBMMa 3a OBepY MacoLua v ipyrux NyTHUX ucrpasa. MoBOAOM
MUTakba Kako MOCTYMUTK Y TakBUM CfyyajeBuMa CaBe3HW CeKpeTa-
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pujaT 3a NpaBOCYAHe W OMNWTe ynpaBHe MocfoBe fao je cnefehe
06jaLLitbeHse: ) )

Y KOHKPETHWM W C/MYHUM CyyvajeBuMma y KojuMa ce Tpaxu
OBepa nacolua ¥ Apyrux nyTHUX Ucnpaea 3a Aobujarbe BM3e paau
MyTOBatba Y MHOCTPAHCTBO, MPETXOAHO Ce TpaXku OBepa 0f CTpaHe
Haller HagneXxHor cyfa v HagoBepa 0f Haf/iexHor Peny6anukor
cekpeTapmjarta 3a nocnose npasocyha, a NoToM ce JocTas/bajy MyT-
He ucnpaeBe Ha Aaby paf CaBe3HOM CekpeTapujaTy 3a WMHOCTpaHe
MocoBe. _

) Y 0BakBUM C/y4ajeBUMa, MO MULL/betY CaBe3HOr CekpeTapu-
jata 3a npaBoCyfiHe W OMLITe ynpasHe MOC/OBE, He Tpaxu Ce Hu-
KakBa OBepa MyTHe ucnpase, jep ce N\THa ucnpasa Yy W3BOPHUKY
[oCTaB/ba CTPaHOj ambacafu y Haloj 3embW pagn aobujarba BU3eE.

OOCTABJTJ AlE AOKYMEHATA 3A [PXXABJ/TJAHE [OPYTE CTPAHE
YITOBOPHULUE

(O6jawH.ePbe CaBesHOr cekpeTapujaTa 3a NpaBOCYgHE WM OMWTe ynpaBHe
nocnose 6p. 478/1 og 12. X1 1971. roguHe)

[MoBOAOM MuTawa Of CTpaHe MHOrMX opraHa O MOCTYMKY Mo
3axTeBMMa 3a [JOCTaB/batbe JOKYMeHaTa y ApyTUM CTpaHama Yrosop-
HuLama, JaTo je cnefehe objallmberse:

Hawa fgpxasa n ®paHuycka Penybnunka 3akm>yunim cy Kok-
BEHLWjy O M3faBakby MCMpaBa O JIMYHOM CTakby W 0C/robohewy of
neranu3aumje, Koja je ob6jaembeHa y ,,Cn. nucty COPJ” 6p. 3/71, a
ctynuna je Ha cHary 1. XI 1970. roguHe. OBom KoHBeHLMjOM CTpaHe
YroBOpHWLE Cy ce obaBesasie Aa jefHa [ApYroj AoCTaB/bajy M3BOAE
13 mMatPl4-PIX Krbura 3a Apykas/baHe Apyre CTpaHe YroBOpHMLE.

CxogHo unaHy 3. oBe KoHBeHUMje, Y OBakBUM Cny4ajeBuMMa
Tpeba ce obpatuTy CaBe3HOM CekpeTapujaTy 3a MHOCTpaHe Moc/ioBe
— YnpaBH 3a KOH3y/apHe Moc/oBe — ca 3axTeBOM Aa Ce MNPeKo
Halller HafIeXHor AWnIoMaTCKO-KOH3YyMapHor MpeAcTaBHULLTBA Y
®paHUyCcKoj npubaBu M3BOL M3 MaTUYHE Krure, ¢ TUM LITO je 3a
TO NOTPEOHO HaBECTM MeCTO Y KOME je HaCTateHO /inLe 3a Koje ce
TPaXXW AOKYMeHaT.

13 CYACKE TIPAKCE

YroBapaH>eM 13paje CTBapy y3 Hak-
Hagy Mo AY>XXHOM MeTpy 6e3 obaBese
JIMYHOr pafia 1 6e3 perynvcamwa HeB-
HOI pafiHOT BpemMeHa WM KOMNYMHe
npousBoja Koja 6u oBOM Ofrosapaja,
3acHMBa ce rpahaHCKo-NpaBHU, a He

pagHu ogHoc. (Mpecyaa BpxosBHor cy-
fa BojsoguHe 6p. PeB. 34/71. op 4.
Il 1972. rog.).

I/I3|v|efg]y TY)XUTe/bULE W TYXEHor
npegyseha 6K0 je CKMIOWU/bEH YroBop
0 Ppy4yHOM Mapary ullXe Ha ,.cuy’™,
Ha HeofpefheHO Bpeme, ca MeCeYHOM
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MCMNAaTOM HaKHafe 3a paj, obpayyHa-
Te M0 JY>XHOM MeTpy. TyXeHWU je, Ha-
KOH rOoAuMHY W MNp faHa u3BpLUaBaka
yroBopa, 006aBeCTUO TYXWUTe/bULy fa
Ce paj Ha napawy UMnKe o6ycTas/ba
M No3Bao je fga My Bpatu rhar.

Mo3nBoM Ha un. 138. Taga Baxeher
O3PO-a 1 un. 65. 3PO Cpbuje, npso-
CTeneHn cyp je Hawao ga je Mehy
CTpaHKamMa 3aCHOBaH PajHu OfHOC ca
pajoM Ha WU34BOjeHOM pafHOM MeCTY,
na je yBaxuo Ty>X6eHW 3axTeB yTBp-
OMBLUW fa je TakaB pajHuW O4HOC npe-
CTa0 He3aTCOHWTO W o0baBe3aBLUU Ty-
XXeHO npegysehe fa TyXutebuuy Yy
po)l'?/ of 8 fgaHa BpaTu Ha pag.

_ XKanby Ty>keHor [pyrocTeneHn cyf
je o4buo 1 npsoCTeneHy npecysy no
TBpAMO. ApyrocTeneHn cyg je, mehy-
TWM, Hallao fja ce He pajn 0 pagHoOM,
Beh 0 rpahaHCcKoNpaBHOM OfAHOCY,
anm fa yrosopHu ofgHoc Mehy ctpap
Kama Huje npecTtao, éep yTOBOp HMje
oTKasaH o un. 43. 3PO CP Cpbuije.

PeBusmnjy Ty)keHor yBaxkuo je Bp-
X0BHM cy[ BojBoguHe, na je npecygy
[pYyrocTereHor cyja npenmHayno Ha of-
NyKy fa ce xanba TyXeHOor yBaxaBa,
a rpecyfa npsocTerieHor cyfa mnpeu-
HayaBa ofbujaweM Ty>XOeHOr 3axTe-
Ba. lNpema cTaHOBULUTY BpXOBHOr Cy-
fa, Mefly cTpaHkama Huje 3acHoBaH
pagHn ogHoc, Beh rpahaHCcKo-npaBHM
O4HOC, C 063MpoM fJa Hegoctaly oc-
HOBHMW efleMeHTWN pajHor ogHoca: ob6a-
B/batbe paja [AMYHO, Kpo3 ogpeheHo
pafHO BpeMe,‘nnu Kpo3 yTBpheHy Ko-
JINUMHY AHEBHOr MNpou3BoAa, Koja 6um
oAroesapa.ia- pefoBHOM [HEBHO.M paj-
HOM BpemeHy. CTora y Be3u rnpecTaH-
Ka 0BOr YroBOPHOI OAHOCa He [onase
40 npumeHe nponucn O3PO-a, noceb-
HO cTaBa 2. un. 137. O3PO-a (Hose\a
Cn. n. C®PJ '20/69). HeocHoBaHO ce
II-CT. cyp nosvBa Ha un. 43. 3PO CP
Cpbuje, jep oBaj nponuc ponasu Ao
npYMeHe camMo y Be3n 0TKasa pagHor
ofjHoca pafHMKa W nocnojaBua —
Pn3nyKMx K1 rpahaHCcKuUx npaBHUX
nmua.

PagHUKY npuma>eHOM Ha pafg Ha
OCHOBY KOHKypca He MOry ce 6e3 Hbe-
roBor npucTaHKa MnOCTaBUTU [ApYrx
YCNOBKW, KOjU HUCY 6NN 06jaBI>eHN
V/ ornacy 0 pacnucaHoMm KOHKYpCY.
él‘lpecy,qa BpxoBHor cyga BojBoguHe
p. '33. 65/71. og 15. 11l 1972. rog,).

Ty>XeHU [0M 34paB/ba pacrnucao je
KOHKYpC 3a MOMyHy pagHor mecrta 3y-
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6Hor TexHuuapa. Maga je [MpaBuiHK-
KOM O cucTemMaTusauuju pagHuX Me-
CTa 3a OBO pajHO MeCTO npeaBuheH
rrpobHN paf, Ta OKOMHOCT Y ornacy
HWje 6una ucTakHyTa. Peluerem, KO
UM je TyXXuTe/buLa NPUMLEHa, Ofpe-
eH Je MNpobHu pag og 30 gaHa, anm
MpoTMB O0BOr peLlerwa Ty>XuTe/buua
HUWje nofHena npurosop. HakoH ucTe-
Ka BpeMeHa npobHor paga ofpefeHa
KOMMCMja KOHCTaToBasla je fa TyXu-
Te/buUa HUje 3af0BosbKa, Na je Ocno-
PeHMM peLLereM Ooanyyuna ga TyXu-

. Te/bMLM MpecTaje pag.

MpBocTeneHn cyg je ogbmo Tyxbe-
HN 3aXTeB 3a YCTAaHOB/bete He3aKo
HWTOCTU pellera 0 NPecTaHKy paja,
yTBpheweM fa je pellereM 0 Mpu-
Mahy 3aCHOBaH pafiHA 0fHOC Ha He-
o,qp%.eHo Bpeme 6e3 nNpobHOr paga,
Te o06aBe3nBarbe TYXEHOr fa TyXuTe-
/bULly BpaTW Ha paHuje pagHo MecTo.

[pyrocteneHun cyf je yBaXuo >aJi-
Oy TyXXuTe/buLe W NPBOCTeNeHy mnpe-
CyAy NpevHavmo Tako LUTO je Tyxkbe-
HWN 3axTeB YCBOjKO.

Mo 3axTeBy 3a 3aWTUTY 3aKOHWUTO-
cTu BpxoBHM cyf BojBofnHe npenHa-
uno je APYrocTeneHy Mpecyay Ha of-
NyKy fa ce anb6a TyXuTe/buue of-
6uja, a npecyfa npBOCTeneHoOr cyfa
notephyje. Y 06pas3noxemwy CcBOje
npecyje BpxoBHW Cyf UCTUYE* UCMPaB-
HOCT CTaHOBULUTA Aa Ce pagHUKy npu-
JINKOM CcTynakwa Ha pajg He mory, 6e3
HEeroBor fnpucTaHka, NocTaBUTU  ycno-
BW, KOjU HuUcy 6unm objaBrbeHu Y
KPHKYPCY. Y ~KOHKPETHOM ciy4ajy,
MelyTVM, Ty>XuTe/bMLa Huje MofHe.na
NpuroBop MpoOTUB peLlewa 0 Mpuje-
My Ha paj y3 obase3y npobHor paja,
yCnen uera je OBO pellUeHe NocTasnio
KOHa4yHo, a paj Ty>XuTe/buue [o6M0
npaBHW TpeTMaH npo6Hor paga. OTy-
4a je pagHW OfHOC TY>XUTebULM MO-
rao npectaTu YKO/IMKO Huje, y Mpob-
HOM pajgy, WUCMyHWnIa YCcnoBe pafgHor
.MecTa.

AKO TYyXXEHW Ha poyLLINTY npusHa
fa je oTay geTeTa, He MOCTOjU BULle
npaBHW WHTepec TyXuTe/ba fa Jane
BOAV MapHuuUy pagn yTtephuBarba o-
YMHCTBA, jep 3anuncHWK Yy Koju_ je
npusHare oua YHeTo, MMa cHary jas-
ue wmcnpase. (Mpecygja BpxoBHOr cy-
fa BojsoguHe k. 1955/71. og 10. 11
1972. rop.).

TyxuTesbuya je nogHena TyxX6y
pagn yTBphuMBatka pPUMHCTBA Ha OCHO



By un. 25. Taga Baxeher OCHOBHOI
3aKOHa 0 OfHOCMMa pogute™Ma u fJe-
ue, jep HEHO OYMHCTBO O MOAHOLLIE-
ba TYX6e Huje 6UN0 yTBPHEHO HU
Ha jeégaH of HauvHa npegBUheHNX
ynaHoM 24. CT. 2. MOMeHYTOr 3aKoHa.
Ha npunpeMHOM poYULLTY TY>KEHU je
npu3Hao ga je oTtay MAA6. Ty>xXuTe-
JburLe.

MpBocTeneHun cyf je [OHEO pellerse
Kojum je TyxO6y ofbauuo, cmatpajy-
hv ga Je npusHaBarbeM Ha 3anMCHUK
Ha MPUITPEMHO.M POYLLNTY  TYXeHW
npusHao AeTe 3a CBOje Ha jegaH of
NnpaBHO pefieBaHTHUX HauyuHa npusHa-
tba O4YMHCTBA, KOjU je npensuheH y
un. 24. CT. 2. UCTOr 3aKOHa.

BpxoBHM cyh je no Xanbtwu TyXu-
TePULUe NPBOCTENEHO peLUeHe YKUHYO
M NpeiMeT BPaTMO Ha MOHOBHO Cyfhe-
te. OBaj Cyl npvxeBaTa CTaHOBULUTE
MpBOCTENeHOr Cyfja fia y Hadeny pac-
npaBHU 3aNUCHUK Y KOjU je YHeTo
Npu3Hake O0YMHCTBA MMa CHary jaBHe
ucrpaBe M Aa HaKOH TakBOI MpU3Ha-
ta BuULIe Hema noTpebe ga ce BoAU
napHviua pagun yTBphewa O4YMHCTBA.
MehyTVM, KOHKPeTHW 3arliCHUK O
NPUNPEMHOM PoYnLLITY, 360r Tora LUTO
He cafrmku nogaTtke O AaTymy WM Me-
CTy pohewba [feTeTa, noTpebHe MHaue
Ja 6y ce OTK/IOHWMIA CBaKa CyMHba Y
NOEHTUTET [eTeTa, HUje Taksa jaBHa
ucrnpaBa Ha OCHOBY KOje 6U Ce OYUH-
CTBO MOI/1I0 ynucatv y MaTUUHy KhbU-

ry.

O6aBe3a 00MYHOr jemua Agocrnesa
TEK Kafa je MPUHYLHO W3BPLLEHE
NPOTVB TNaBHOI Jy>XXHWKa 0CTano Ge-
3yCMeLlHO, KaKo Yy Morfegy MOKpeT-
HUX, TAKO W ¥ Mornegy HeMoOKPeTHUX
ctBapu. (Pewere BpxoBHor cyga Boj-
BoaMHe 6p. k. 1024/71. op 27. |
1972. rog.).

HakoH LWITO je MNpWHYAHO WM3BpLUe-
e MNPOTMB [/IaBHOI AY>XHWKa 6eTyc-
MeLLHO MOKYLIAa0 Ha MOKPeTHWM CT3a-
pu.Ma, TyXunay, je TyX60M Tpaxuo
Ja cyfj Ha wvcnnaty gyra obasexe
obu4HoOr jemua.

MpBocTeneHn cyf je TyX6eHu 3ax-
TeB YCBOjUO.

BpxoBHM cyf je »>kanby Ty>eHor
YBaXKHO, MpPBOCTEMNEHY Mpecysy YKu-
Hyo M npefMeT BpaTUO Ha MOHOBHO
cyhemwe. Y 06pasfioxewy CBOje 0fJ1y-
Ke BpXOBHW cyd UCTWYe aa je, y cny-
Yajy OArOBOPHOCTM OBUYHOT jemua,
NoTpebHO NPETXOAHO BOAUTW W3BPLLIE-

e MPOTUB [NaBHOI AY)>XHWUKA, He ca-
MO Ha MOKpeTHWM, Beh M Ha Heno
KPETHUM CTBapuma, ako [1aBHU JYyX-
HMK TakBy MMOBMHY nocegyje. T1o
LITO Yy MPBOCTENEHOM MOCTYMNKY Huje
pacrnpaB/beHO MUTawe MOCTojara He-
KPeTHUHA NaBHOIr AYyXHWKa, a Yy U3
BPLUHOM CMKUCY MMa TparoBa fJa He-
KPeTHWHe MoCToje, MOCTaB/ba Ce U
MpaBHO MUWTaHe [OCresiocTn obasese
obmyHor jemua, na je 1-ct. npecyly
B/ba/I0 YKUHYTW.

3a ynuc y 3eM/bLUMHY KhUry Nofdo-
6aH je camo CyB/laCHWYKM [e0 He-
KpeTHMHe YTBpheH Vv pa3nomky, 6e3
JeunmanHor 6poja. (Mpecyga Bpxos-
Hor cyga BojBoanHe 6p. k. 1627/71.
og 22. 111 1972. rog.).

Y u3peum XrpeBocTereHe mpecyfe
VTBpbeH je cyBnacMmukum OfHOC Me-
hy cTpaHkama M Wu3paxeH pasnom-
KOM ca JeuMMasiHu.M 6pojem ' (6000/
/51156,53). Ty>keHa je ob6aBe3aHa fa
nsga TyXUTe/by WCNpaBy 3a 3eM/bi-
LUHOKHKHM NPEHOC Ha TakaB HauduH
N3paXKeHOr CyBAaCHWYKOr fena, Y3
KOHKNY3MBHY = MOryhHocT jga cama
npecyga 3aMeHW cagpXxaj u yHKuM-
jy TaudHe wucnpase.

YBaxaBajyhu genMmMmyHo >Kanby
Ty)XeHe BpXoBHW cyf je npemHayno
NpBOCTENEHY Mpecyay 3a0KpyXuBa-
HemM uuapa ga 6m ce gobmo pasno-
MaK 6e3 feummana. Mo cTaHOBULITY
BpxoBHor cyaa HenogobHa je 3a W3-
BpLLUEHA W HECMPOBOAMBA Y 3eM/bULL-
HUM KhsMrama npecyfa y Kojoj cy cy-
B/IACHNYKM [efI0BU HEKPeTHWHa YTBp-
heHn y pasnomMuvma ca feuumaniunm
6pojem.

BnacHMK MOTOpHOr Bo3wWna (04HOC-
HO 03) mMoXe 6UTK Yy ULenocTn unn
JeMMUYHO 0c/i060feH OAroBOPHOCTM
3a HakHagy wTeTe TpeheM fnLy, yKo-
JIMKO KpuVBBLY 3a caobpahajHun ypec
cHocu npeaysehe 3a nyTeBe, Koje je
Ha MecTy Yyjaeca M3BOAUNO pajoBe.
éPELLIeI-be BpxoBHor cyga BojBoguHe
p. k. 543/71. og 23." 111 1972. roga.).

MpBoCcTeneHOM Mpecyfo.M ob6aBe3aH
je TyxeHwu ocur\paBajyhun 3aBoj Aa
TY>XUTe/by HaKHaAW LITETY MO OCHOBY
obaBe3HOr ocur*pamwba y caobpahajy
3a LWITETY MNpuUUukbeHy Tpehum nmuy-
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BpxoBHW cyja je npBOCTeneHy Mpe-
CyAy YKMHYO Hasogehu u oBe pas-
nore: [pBocTeneHn cyf HWje MCAMTao
04bpaHy TY>XeHOr Aa He NOCTOju Hbe-
roBa OAroBOPHOCT 3a LUTeTYy, jep He-
Ma KpuBMLE BO3a4ya, a fa He MOoxe
ofrosapatv HU Mo npasuaMMa o6jek-
TMBHe OAroBOPHOCTW 360r onacHe
cTBapu, jep je 3a LWTETY OA4roBOPHO
Tpehe nvue — Mpegysehe 3a nyTteBe
KOje Huje 3aliTUTUAO pagunuwiTe ca-
obpahajHum 3Haumma. CTora ce He
MOXe ca curypHowhy npeucnutatu
3aK/byyaK NpBOCTeneHor cyja pa je
TY>XeHW 0froBopaH 3a CBY LWTeTy
npema un. 17. 3akoHa 0 06aBe3HOM
ocurypary y caobpahajy. MoTtpe6Ho
je ytepautn pga nu je Tlpepysehe 3a
nyTeBe Ha fleNly [eOHMLE rf[e je Ha-
CTana caobpahajHa He3roga, W3BOAM-
JIo_pafioBe npema fponuncuma o 0bes-
6eherwy caobpahaja, ga v je pagu-
Jmwite 6uno cHabeBeHO MPOMMUCaHNUM
caobpahajHum 3Hauuma, Kaga je BO-
3a4 youumo fa Cce Ha NyTy M3BOfe pa-
[0BU, KOjOM je 6p3MHOM YLLIA&o y Kpu-
TUYHY JEeOHULY W LITa je cBe Mpe-
Ly3e0 [fa Op3vHYy BOXHE YCKIaan
npemMa yoyeHVM npenpekama. Tek
nocne ytBphuBara OBUX OLNYUHUX
yYnkeHMLa Mohu he ce npaBuUHO
3aK/byUNTU fa U je WUCK/bYUYUBO Of-
rosopaH B03a4y, WaM nak Tpehe nuug,
nnnm moxga msmehly HKUX NOCTOjU MO
[le/beHa 0firOBOPHOCT.

C. b

OcurypaBajyha opraHumsaumnja Kao
ocurypay He MoXe 6e3 npucTaHKa
oCUTypaHMKa MujeraTu BUCUHY Mpe-
MUje HWU WU3HOC PEeXMjcKor paogaTka
Kao Aujena rnpeMuje yKO/MKO TO Huje
YrOBOPEHO CEM Y C/iydajy BaHpefHMWX
okonHoctu. (Mpecyaa BuLler npuspes-
Hor cypa y Twutorpagy, [X. 6poj
170/70. og 7. jyna 1970. roguHe).

N3 obpasnoxema:

HakoH yBuaa y nosvce ocurypara
N TY>XXEHWKOB gonuc 6poj 02-3194/66.
of 2. Xl 1966. roguHe npeocTasno je
Kao CMOpHO camo TO fa JIN TY>XEeHWUK
Kao ocuryP™y MoXe HakKHafHO roBe-
haBaTu yroBopeHy npemMujy ocLuypa-
Ha, OJHOCHO pexmjcku popaTak 6e3
npucTaHka TY>XUoua Kao OCUrypaHu-
Ka OAHOCHO Yyrosapaya ocurypama.
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MNpBocTeneHn cyf je Hallao fa MOXe,
na je 36or Tora oAbuo TyXK6eHU 3ax-
TjeB.

Mo cxBaTary OBOr cyfia TakaB CTaB
Hema OC/OHUA Yy Baxehum nponucu-
Ma M npaBHMM npaswiuma. [lonuca
ocurypama cafjpXXu CcBe efeMeHTe Y-
roBopa (cTpaHKe, npegmeT ocurypa-
tba, CyMa ocuryparba, BUCMHA MpeMu-
je, HauMH nnahawa W CANYHO) W He
CNYXW CaMO Kao [0Ka3 0 3aK/byde-
HOM Yyrosopy Beh W 0 cagpXuHU K
ycnosmma ocurypama. Mpuinkom 3a-
K/bydetba Yrosopa Tyxunay je fao
TayHe nojaTrke W HWje HWLWITa Mpe-
hyTao wTo 61 MOrno 6uTK of 3Havaja
3a BUCUHY npemuje. TyXEHUK je 3Hao
fja ce pagu o cTouM [aToj y Koone-
pauujy, BpUjegHoOCT ocurypaHe CTOKe
N pU3MK KOMe Ce u3naxe, cam je
YHVNO BUCUHY TMpeMuje 1 pPexunjckor
JofaTka 1 TyXunay je Taj U3HOC yr-
natvo. MowTo je HacTynuo ocurypa-
HW cny4yaj noBehao je pexujcku Lo
faTtak 3a 2.930,00.— guH. 1 3a TOMUKO
yMawno cymy ocuryparba npasgajyhn
TO fa ce CTOKa fjaTta y Koonepauujy
TpeTMpa Kao CTOKa NPUBATHOI CEKTO-
pa 1 fja je MPUIMKOM 3aK/by4era yro
BOpa Tpebasio MpUMUjeHUTU CTony pe-
XUjcKor gofatka npegsuheHy 3a npu-
BaTHU CeKTop.

He ynywTajyhu ce y ucnvTuBarbe
0 KOME Ce CeKTopy pagu u Kojy je
crony Tpe6asio NPUMUjEHUTH, OBaj
Cy4 Hanasu ja ce npemuja na HW us-
HOC pexujckor fofaTka Kao [Aujena
npemMuje Koju je yHeceH y YroBop He
MOXe MujerbaTn 6e3 npucTaHka fApy-
re cTpaHke ako je oBa MNPWUIMKOM
3aK/byyerba yToBOpa fana MoThnyHe u
TayHe rMofaTkKe cem Yy cry4ajy BaH-
PeAHUX OKOJTHOCTM LUTO OBfijjé He CTO
jn. CynpoTHO CTaHOBULLTE YHOCWKJ/IO
OV TaKBY HECUTYPHOCT Y NPaBHU rrpo
MeT [a YTOBOPeHe CTpaHe HWKaja He
61 3Hane Ha 4vemy cy u_Koje 61 ocu-
rypaeajyhe opraHusaumje 6e3 noTpe-
6e haBOpM30Baso Ha LITETY APYrUx
CTpaHaka, a fujenomMm MoAcTMUano u
Ha HeoAroBOpHO o06aB/bake CBOjUX
nocnosa.

Mope3 Ha NpoOMeT Nafa WU Ha TepeT
Kynua, anm TO He 3Ha4uM fja ra npo-
fjaBal, MOXe W HakKHagHO (haKTypu-
caTu OCUM Y Ciydajy Kaja je To yro
BopeHo. (Mpecyna Buwer npuspegHor
cypa y Tutorpaagy, k. 6poj 141/70.
of 22. maja 1970. roguHe).



N3 obpasnoxera:

Mako nope3 Ha MpomeT naja Ha
TepeT Kynua (w1 12. c¢T. 1. OcHOBHOr
3aKoHa 0 Mope3y Ha MpoMeT) TO He
3HauM fa npofaBal, Moxe (akTypu-
caTu rnopes Ha npomeT Kafg xohe 1 Aa
je kynau y o6aBe3n ga ra nnatu. Ipo
flaBal, Kao Mopecky 06Be3HMK ropesa
Ha npomeT (4. 12. cT. 2. 3aKoHa) Ay-
XaH je NpWIMKOM (hakTypucaka npo-
faTe pobe OQHOCHO W3BPLUEHE yChyre
(ako nopnexy nnahawy nopesa Ha
NpomMeT) o0bpayyHaTh 1 fopes Ha Npo
MEeT W YNnaTuTu ra ApyLTBeHo-Moau-
TWUYKO] 3ajefHWUN KOjo] mpunaga (un.
12. cT. 3. 3akoHa). AKO je npornycTuo
NPUWINKOM (haKTypucakwa, TO He MO
)Ke HakKHagHo ypaguTu, cem ako 6u
6uno yrosopeHo. CynpoTHO CTaHOBW-
WwTe (paBopM30BasIo OM Hemap nNpo
faBLua M CTBOPWIO KOA Kynua ogpe-
fleHy Hen3BecHOCT, nMa W HeCUrypHoCT,
Te je HOpPMasIHO fAa LUTETHe MOC/bean-
Le CHOCM OHaj KOju uX je npoysp)o
KoBao. TO TUM npuje ako ce uma y
BMAY HECrnopHa 4uheHUUa aa je Ty-
)KI/II'IaLb ucrnopydeHa Kona thakTypucao
4. 1 1969. roguHe un y (aKTypy Has-
Hauno fJa cy Yy UmjeHy ypadyHaTu ca-
BE3HW, Peny6/IMYKN U OMLLITUHCKA No-
pea Ha NPOMET, Aa je TYyXeHUK W3HOC
no Toj caxktypu ynnatvo 1. 11 1969.
rogvHe v fa My je Ty>unal, HakHaf-
HO 25. VI 1969. roguHe wucnocTaBuo
(hakTypy Ha HennaheHW 04HOCHO Hesa-
payyHaTu nopes Ha MpPOMET.

AKo cy poba n 6poj Kao MpPeBO3HO
CPeACTBO OCUTypaHU KO WCTe Ocu-
rypasajyhe opraHusauuje TO Huje
CMeTHA fa ocurypasajyha opraHusa-
uvja Tpaxu of 6pofjapa HakHagy
wreTte. (Pjewere Buwer npuspegHor
cypa y Twutorpagy, . 6poj 68/71.
o4 13 maja 1971. roguHe).

MpBocTeneHn cyf je Halwao fa ce
CBOJCTBO MOBjepuoLia 1 AyXXHMKa CTe-
KO y WUCTOM MUy 1 fa ce obnura-
uuja yracuna, na je ogomuo Ty>K6eHu
3axTjeB.

Pjewasajyhn no »>aném BIIC je
YKVWHYO MpPBOCTENeHy npecyny v npeg-
MEeT BpaTMO Ha MOHOBHO Cyhetbe.

N3 obpasnoxetra:

Mpema nojauvMmMa y npegmeTy Ty-
)KEHUK je 6pogom ,,B” NpeBo3vO Lue-
hep on bBb. go K. 3a npegysehe
.U TlowTo je poba 6wuna aumjenom

owteheHa a [ujenom Hectana, TyXu-
nay Kao ocurypay mcnnatuo je A’y
Ha MMe HakHafje LUTeTe YTYXEHWU wus3-
HOC 1 Mpema TYXeHWKY Kao bpofapy
rnocrtae/ba_ perpecH 3axTtjes. [1OLITO
je y Tyx6u n Ha pacnpasu Tyxwunad,
ncTuyao ga my je ,,L” Kao KopucHukK
ocurypawa ycTynuo noTpaxuBake no
TOM ~OCHOBY IipeMa TYXKEHWKY Kao
BO3apy, a 6poj Kojum je MnpeBO3 WU3-
BpLLUEH 6MO ocurypaH Kof Tyxwuoua,
MPBOCTENeHN Cy[ Hanasn fia Ce CBOj-
CTBO MoBjepuoLa U AY>KHUKa CTeK/10
y uCTOoM vuy u fa ce obnurayuja
racu, na je 3axTjeB npemMa TY>XEHUKY
06M0 Kao HEeoCHOBaH.

AKo 61 ce MpuxBaTWU/IO NPaBHO CTa-
HOBWLLITE NMPBOCTEMEHOr cyja ocurypa-
Bajyha opraHusaumja Kog Koje 6u 6u-
710 UCTOBPEMEHO W3BPLLEHO OCUTypa-
e pobe M MPeBO3HOr cpefcTBa (kap>
ro 1 Kacko ocuryparbe) He 6M HMKaga
6una y MOryhHOCTM fa Tpaxu oLuTe-
herwe off BO3apa Ma Makap 0Baj U
Kpajte HecaBjecHO nocnosao. Hwje
6mno notpebe 3a UeguparbeM Tpax-
6uHe of ctpaHe ,LI™a Tyxxuouy. Ty-
Xunay Kao ocurypasajyha opraHusa-
uuja Koj UMOBMHCKOP OCUrypara CTy-
nay npasa oCUrypaHmka 0gHOCHO KO-
pyCHMKa ocurypakwa npemMa OAroBop-
HOM Uy A0 M3Hoca ucnnaheHe Ha-
KHage. TYy>XeHUK Kao 6pojap ofrosa-
pa 3a cBako owTehewe, MarakK Wau
ryéutak cem ako Cy rmoci>eguua %3—
poKa Koju ce He 6m morsm unsbjehm
naXKHoM ypegHor 6pogapa — unaH
53. 3akoHa 0 yroBopumMa 0 WCKOpWLL-
haBaky NOMOPCKMX 6pogoBa. To LWITO
cy u poba u 6poa 6bunm ocurypaHu
KOf Ty>uoua OAHOCHO HeroBsor rpas-
HOI TMPEeTXOAHWKA HUje U He MOXe
6UTK CMeTHa fa TYXunaw Tpaxu of
TY>XeHUKa Kao 6p>ofapa HakHagy Wuc-
nnaheHor M3Hoca ocurypama yKo/mKo
TY>XEHUK HMje nocTynao ca MaXHoMm
ypegHor 6pofapa.

MjecHe 3ajefHMUEe Kao camoynpas-
He opraHusauuje cnajgajy y cyb6jekTe
n3 Tauke 1 uynana 455. 3MM. (PjeLue-
e Buwer npuspegHor cyga y Twuto-
rpagy, Mx. 6poj 131/71. og 11. jyHa
1971. rognHe).

MpBocTeneHn cyf ce oriacuo cTeap-
HO HeHaf/IeXXHUM Yy Cropy jefHe paj-
He opraHusauumje MpPoOTMB MjecHe 3a-
jegHnue Hanasehm fga je MmjecHa 3a-
jeflwBaa ApywITBeHa oOpraHusauunja u
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fJa Kao TakBa He cnaga I'Y cyojekTe
n3 Tadyke 1 unana 455. 3r1r1.

Pjewasajyhn no »xanéu BIC je
YKWUHYO NPBOCTENEHO pjeLlere 1 Npea-
MeT BpaTMO Ha fan>W MNocTynak.

M3 ob6pasnoxera:

MpueJJegHn cyfosu, u3.mehly ocTa-
Jior, cyfie CropoBe Yy KOjuMa Ce Kao
CTpaHKe MojasB/byjy APYLUTBEHO-MOMN-
TUYKe 3ajefHVLe, pafHe W _Jpyre ca-
MoyrpaBHe opraHusauuje. Iojam fpy-
LUTBEHOMONNTUYKUX 3ajefHHUa (ege-
pauuja, penybsvka, NoKpajuHa W on-
WTMHA) 1 pagHUX opraHmsauuja (npe-
ayseha n ycraHosa) ofpeheH je npo
nicrMa 1 <J3HauveHo je LUTa CBe Cria-
fa y nojejuHy of TuX Karteropuja.
MehyTury, Hmuje ofpeheHo Koje cBe
opraHusauuje cnagajy y OHe ,japyre
camoynpaBHe opraHu3axiaje” u3 4naHa
455. Tauka 1 3MM n 4ecto je npe-
MyLWTeHO npakcy Aa ce UMjeHH fa
je y Ewmarwy TakBa opraHusauunja namv
He "KopucTehu ce Makap W MocpeaHo
BaxkehuMm nponucuma u gpxxehun ce
Mjepuna Kojuma ce ofpefyje nocto-
jare unnn HenocTojakbp TakBe opra-
HM3aumje, a TO Cy Aa nn je y nuta-
by camoynpaBHa 3ajefHuua W ga nu
cnaga y [ApywWTBeHoOnpaBHa uua.
~aHoM 106. Yctasa CPLIC je npen-
BuheHo fa cy MjecHe 3ajefHuue ca-
MoyrnpaBHe 3ajefHule XpaBaHa ca
CBOjCTBOM npaBHOr snua. Kao Takse
cnajajy y ApyliTBeHonpaBHa anua u3
ynaHa 455. Tadka 1 3MM. To npo-
n3nnasn n mn3 ynaHa 1 cras 2. OCHOB-
HOr 3aKOHa 0 MpaBobpaHWIaLLITBY.
Tom ofpeabom je M3PUUMTO Mpeasu-
heHo fa jaBHO npaBo6paHWNALLTBO
3acTyna Mo 3aKoHY MjecHe 3ajefHuLe.

Ha ocHoBYy u3BpLIHOr Hacsiosa [0-
6vBeHOr MNPOTMB MOC/IOBHOM YAPY>XXe-
tha He MOXXe Ce NPOBOAWUTW W3BPLLe-
H>% NPOTUB 4naHoBa yapyxewa. (Pje-
were Buwer npmspegHor cyga y Tu-
Torpagy, . 6poj 93/71. og 13 maja
1971. roguHe).

Tpaxunay, n3BpLUeHa TPaXMno je Ha
OCHOBY W3BPLUHOI Hac/ioBa M3[ejcTBO-
BaHOI MPOTWB MOC/IOBHOI yapYXeHa
[Ja ce [03BON U3BPLUEHE W NPOTUB
ynaHosa Tora yapyxewa (11) n npso-
CTeneHn cyA je A03B0/NO.

Pjewasajyhn no »>anéu BIC je
YKWHYO TMPBOCTENEHO pjellere W
npeamMeT BpaTUO Ha MOHOBHW MOCTY-
nak.
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M3 06pasznoxetsa;

Mpyvnukom 3ak/byumBara NOC/0B-
HUX YTOBOPa MOC/IOBHO YAPY>KeHse, Mo
npaswny, UcTyna y CBOJe MMe W 3a
payyH CBOjUX u4naHoBa {Kao KOMUCK-
OHap), a MOXe U Yy MMe M 3a padyH
nojegMHMX 4naHoBa (Kao 3acTyMHMK).
AKO nCTyna y CBOje WMe a 3a padyH
CBOjUX unaHoBa 3a o6aBe3e jemue
UaHOBW YApYXewa Ha paBHe [jeno-
Be — unaH 157. ctaB 1 OCHOBHOI 3a-
KOHa O jeAVMHCTBEHWM NpUBPEJHUM
KOMOpama W [MOC.JIOBHOj capafhwu Y
npuspegn (,Cn. nmct - ®HPJ”, 6p.
28/60, 16/61. n 13/63. u ,Cn. auct
CoPJ”, 6p. 10/65, 31/67. n 51/68), a
aKko ucTyna y MMe M 3a_padyyH Hekor
CBOr 4fiaHa, Taj u4naH je oArosopaH
3a obaBese HacTasne U3 Tor yrosopa
— ynaH 157. ctaB 6. 3akoHa. YnaHo-
BU YAPYXehwa W nocavje uctynara
13 yapy>xetba ofro.sapajy 3a obasese
HacTane 3a BpujeMe Tpajarba unaH-
ctBa — unaH 157. ctraB 5 3akoHa.
YroBopoM O OCHUBawy YApYyXeka
OAroBOPHOCT 4/slaHOBa .MOXe OuUTh ”
orpaHu4yeHa, ain TO OrpaHuyerse Mo-
pa 6uTn ynucaHo y peructap ga 6w
npou3Beno npaeBHO fejcTBo. Of yTBp-
herba TMX OKOSIHOCTU 3aBWUCK HE camo
o6bum ofroBopHocTM Beh ¥ nocToja-
e WCTe, a OHe Cy TakBe Npupoje
fa ce, No npaswny, Mory yTephuBaTu
camo_y MapHUYHOM MOCTYTXY. To Y-
nyhyje Ha 3ak/bydyak fa ce W3BpLUe-
e He MOXe NpOoBOAUTU MPOTWUB una-
HULA MOCMOBHOI YAPYXXera YKOUKO
je W3BpLUHM HAacnoB M3[ejcTBOBaH ca-
MO NPOTMB MOC/IOBHOI YAPYXXewa U
fa oM y napHWYHOM MNOCT\TXY, Y KO-
Me 06U ce yTBphuBane paHWje HCTak-
HyTe OKOJIHOCTW, Tpebano u3aejcTBo-
BaTW W3BPLUHWM HAC/I0B MPOTMUB CBaKor
ynaHa nojeguHauHo.

JloHocehn ofnyky 0 u3aBajatby Op-
raHusauuje yapyxeHor paga y camo-
CTa/lHO npedy3ehe pagHW4YKM caBjeT
je oumjeHno fAa NOCTOje E€KOHOMCKM
ycnosu fja Ta opraHusaumja camocTas-
HO nocsiyje U cyd y MOCTYMKY pera-
cTpauuje Huje oBnawheH ja npevcnu-
Tyje ognyky y Tom cmucny. (Pjelde-
tbe Buller npuspegHor cyja y Tuto-
rpagy, k. 6poj 271/70. og 29. cen-
Tembpa 1970. roguHe).

MpBOCTENEHN Cyf je Ha OCHOBY Of-
NyKe pagHuUuKor caBjeTa 0 u3gBajary
ynucao y peructap npegyseha n pag-



M Kao camocTasiHO npegysehe KoH-
thekumjy ,,JeouHctso™ y b. Il

PjewaBajyhn no >anbu maTudHor
npepyseha oBaj Cyg je ogbmo wucTy
Kao HeoCHOBaHy M MOTBPAMO NPBOCTE-
NeHO pjeLuetse.

N3 obpasznoxera:

OpraHuszaumja yapy>XeHor paga y
npegysehy Moxe ce U3AB6jUTU Y ca-
MoCTa/THO npefy3ehe ako nocToje eKo
HOMCKW YCNOBW [ja Ta_opraHusauuja
camocTa/lHO BpLUM CBOjy AjenaTHoCT.
MpuaMkom fAoHOLLeHa 0f/lyKe 0 U3-
[Bajatby pafHUUYKM CaBjeT je LMjeHno
Te YC/I0BE W Hallao fia Cy WCMyHEeHN,
Te = cy4 — MpW.\MKOM perucTpaumje
— Huje osnawheH fa TO NOHOBO LK-
jeHn. Tlpema TOMe HeoCHOBaH je Ha-
BO4 Xanbe fa je npBOCTeneHW cyg
MPUAMKOM perucTpaunje Tpebao Lw-
JeHUTW fa N cy UCNYHEHN TU YC/IO0BU

M fa n cy cpefcTea 3a pag 06e3bu-
jeheHa. Ymuc ocHuBawa y perucrap
Kao 1 KOHCTUTYymMcarbe He 3aBuce 0f
noajene vmosuHe. CBW YCNOBM Koju
ce CTaB/bajy W3/IBOjeHOj opraHusauuju
BaH OHWX u3 4A. 216. OcHOBHOr 3a-
KoHa 0 npefysehuma He Besyjy U3[BO
jeHy opraHusauujy.

HeocHoBaH je HaBog Xanbe u y
0fHocy Ha ocHMBava' Opanyka pagHvu-
KOr CcaBjeTa O u3ABajarby OpraHusa-
uMje yApY>KeHOr paja y CcamoCTasiHO
npegysehe MMa 3Ha4yaj akata O OCHU-
Barby (4.\. 217. 3aKOHa5 N HUje noTped-
Ha HUKaKBa OA/yKa 360pa pafHuUX Jby-
an. Ho, ako nopeg Opayke o u3gBaja-
by, MOCTOjU M oanyKa 36opa pagHux
byan, THAle ce He mMmjeHha 3Hauaj of-
NyKe pajHWYKor caBjeTa M OHa CAy-
XXM Kao OCHOB 3a YMWuC.

(Caonwtmo Cn. MuhyHosuh)

BOXWMAOAP A. PUCTUVH

Y Beorpagy g']e 24. 111 1972. ron. ympo afBoKaT Yy MNeH3uju

boxungap A Puctn

Boxungap Puctuh je poheH 2. | 1899. ToamHe y Bpuuy. 'mm-

Ha3ujy je 3aBpwno y Bpuudy. MpaBHu thakynteT y Cy6oTtmum 1923,
rogvHe. AJBOKaTCKO-NPUNPaBHWYKY Mpakcy 06as/bao je y Cy6oTu-
Un. ALBOKATCKA MWCNUT je MOMNOXWO mnpes WCMUTHOM KOMWCKjOM
AnenauunoHor cyga y Hosom Capgy (1929).

Op 1 | 1930. rogmHe ma A0 Apyror CBETCKOr paTa BOAWO je
afiBOKaTCKy KaHuenapujy y Cy6oTtuvun. 3a Bpeme okKynauuje Huje
Mao f103BONY 3a Paf, OKYMaTtopcKux BnacTu. [locne fpyror CBeT-
CKOr paTta jefjHO Bpeme je pafMo Kao MpaBHW CAaBETHWUK Y MpUBPeaM,
a of, 1951. rogvHe [0 neH3noHucawa 1 maja 1966. roguHe BOAWO
aflBOKaTCKy KaHuenapujy y CyboTtuum.

Boxungap Puctuh je ctekao yrneg Ao6por npasHWKa W nomny-
napHor aggokaTta. basmo ce u pgpywTBeHMM pafom. Buo je ayro
roguHa npeacegHuk Cpnckor nesaykor Apywitsa ,,['paHuyap” y
Cy6otnum, Koje je usMehy gga parta 6wn0 jeaHO Of HajyrnegHujux
neBaykux fpywitasa y BojsoguHu. ocne neHsnoHUCaHwa ce npece-
nvo y beorpag, rae je n ympo.

Cnasa my!
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BEJTELWLKA

Y Komucuju 3a nonutuukn cuctem MK CKB ogpxkaH je fgaHa
8 Il 1972. rogmHe cacTaHak ca KOMYHWUCTMMa KOju Ce Hanase Ha
(hyHKUMjama y opraHuma ALBoKaTcke Komope BojsoguHe.

CacTtaHak je MMao 3a WP fia ce Ha OCHOBY W Y CBET/Y 3aK/by-
yaka XXI cegHuue lMpeacegHuwitea CKJI n XXXVI cegHuue [Mo-
KpajuHcKor Korbwteta CKB, pa3smMoTpe OAroBOPHOCT U 00aBe3e Ko-
MYHUCTa KOjU pafle WM ce Hanase Yy opraHuma A[BOKaTCKe KO-
Mope.

P Ha cacTaHKy je jefHOr/laCHO KOHCTaTOBaHO fa je Beoma KO-
PUCHO [a je 4O OBOr M OBAKBOI cacTaHKa AoLwsio v ga ov u yéyayhe
C BpemMeHa Ha Bpeme TpebGasio M [Ja/be HeroBaTu OBakaB 06/UK Y3a-
JAMHOI KOMYHULMpara.

CactaHak je GMO KpUTWYKM OTBOPEH Y MOr/edy MoCTaB/>arba
N pasmaTparba CBMX 3Ha4YajHUX NuTawa M3 06/1acT afBokartype Y
BojBOAMHM, ann CaMOKPUTUKE HUje OUI0 Yy Mepu akTyesHUX 3a-
XTeBa.

JefHoaylWwHO je fdarta oueHa fa ce agsokatypa y CAIl Bojso-
OWHW MepMaHeHTHO pasBuja Yy APYLUTBEHO-HEOMXOLHY W KOPWUCHY
JaBHy cnyxo0y. Y pafy afiBOKaType CBe je BULLe NPUCYTaH BWCOK
CTEMNeH CTPYYHOCTU M MPO(ECUOHasIHE OAr0BOPHOCTU, Kao W Mpo-
(hecnoHasHe eTuKe.

Cse ce BULLE 3anaxa W MocTaje AOMWHaAHTHa OpujeHTaunja v
yKnanatwe aflBoKaType Yy camoynpasHe npoLece U TOKOBe Haller
pasBUTKa M aKTMBaH W MO3WTVBAH OAHOC BehMHe ajBokarta npema
COLMjA/IMCTUYKOM CamOyrpaBHOM Pa3BUTKY Halle 3ajefHule, Yemy
je nocebHO JONPUHEO paj KOMYHWUCTa Y afBOKaTypu v OTBOPEH MNpo-
Liec HeHor noaw\ahmsarba.

Mpn Tome je yTBpheHO fa Yy pagy afBokata W Yy opraHvuma
KomMope HuCy MCMosbeHe n3pasnTe MaHUgecTalmje HauuoHam3ma u
LLIOBMHU3MA.

Ha cacTaHKy je yoyeHO fa ce y pajy W opraHusauuju aaso-
KaType nojass/byjy 1 ofpeheHn npobsemmn 1 cnaboctn Koju mopajy
6uTK npeosnagaHu. To cy, y NpBOM pedy, NUTaka Ja>e AeMOoKpaTm-
3auuje A[BOKAaTCKe KOMOpe Kao camoyrnpaBHe W MpodecuoHaiHe
opraHusalmje ajBokara, LUMper oTBaparba afBokatype npema Aapy-
WITBY M jaye aHraoaHOCTM afBOKaTa y JaBHOM W [APYLUTBEHOM
XXMBOTY. Y TOM CBET/ly KOMYHWCTW afBOKaTh W afaBOKATCKU Npu-
npasHUUM 61 MOpasiv MOKasaTu BuMLIe YMOPHOCTU W OArOBOPHOCTU
y CaBpeMeHMM npeobpaxajuma afiBoKaType I‘onpag'MHe N eHepruyHo
ce 3anaratM fa ce noctojehu npobnemu u cnaboctn npesasuhy.

KoHcTaToBaHO je fa je y ny6nmuuctium agsokatype y [lo-
KpajuHu (I'nacHuk) 610 nojaBa HeOAPXMBOI NnbepanvM3va y [Ja-
Bary mpocTopa TyhuMm maejHUM cxsatakbuma (YBOAHO M3narawe 3a
"oro/weBor Pesusopa, YnaHak EceHumjasHO y 4OBeKy W npasy WUTA.).
MoBogom npocnase 50-roguviumbule aasokatype y [MOKpajuHW daTto
je npoctopa y CrnomeHUUM HEKPUTUYHOM [I0PUDUKOBaALY HEKMX
Mo3HaTMX afiBoKara Koju cy 6unm akTMBHWU HOCUOUM mUieja npeppar-
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HOr Oyp>KoacKor [pyLuTBa, Kao W fa Huje nokasaHa notpebHa Mepa
AMCTaHUMpara Of afBoKarta Koju cy Ounm (allinCTUUKN OpPUjeHTU-
CaHV 1 capajHuLM OKynaropa.

OfroBOPHM KOMYHUCTU 3a CBe OBO HWCY MOKAa3rcim noTpebHy
OYyAHOCT ¥ OHaj CTeneH MOMUTUYKe OArOBOPHOCTU KOjU Ce 3a KOMY-
HUCTe nogpasymesa. Ctora je MOTpPeOHO y Ja/beM pafy NpeuusHo
YTBPAUTU (PU3MOHOMUjY ¥ Komuewanjy rnacuna Komope, y3 TpajHo
o6e36eherbe HayyHe OCHOBE Y TpeTuparby TEOPUjCKUX U CTPYYHUX
npo6nema 3a KOje je 4acorLiC HaMerbeH.

KomyHuctn y opraHuma Komope mopajy ybyayhe fga ce not-
MyHWje U akTVBHWje MOGUAWLLY Y MpoLecuMa fabe [eMOKpaTu3a-
umje y pagy Komope v gocnefHOM pasBujakby camoymnpaBHUX Of-
HOCa ¥ pa3Boja afBokatype, Aa u3pafe jaCHuje Mornege y OAHocy
Ha MONUTUKY HaLMOHa/HE paBHOMPaBHOCTM W Aa ce 6ope 3a 06e3-
Geherbe ycnoBa 3a 0OCMoco6/baBarbe afBOKAType 3a paf W Ha jesun-
L¥Ma HapoLHOCTM.

KomMyHMCTM afiBOKaTW W aABOKaTCKWM MPUNpaBHULM MOpajy
OUTN eHEPr1UYHM Y CYnpoTCTaB/baky TYHUM MAejHUM yTuuajuma 6e3
063Mpa y KOM OB/IMKY M Ha KOjUM MeCTMMa Ce OHW WCMosbasajy,
MoCe6HO Kaf je y NuTawy HauMoHa M3aM M LIOBUHM3AM Yy 6110
KOM 06/IMKY 1nu n3pasy.

13 CEAHVUE YTIPABHOIT OOBO0PA AK'y CAIB

Ha cegHuum YnpasHor ogbopa Ajsokatcke komope y CAINB
y HoBom Capy oppykaHoj 17. anpuna 1972. rogvHe, foHeTa cy Cre-
[eha pellera:

1) Y3eT je Ha 3Hawe M3BeLLTaj NpeacefHVKa, cekpeTapa v bna-
rajHuka o pagy Komope.

2) Pewerem 6p. 118/1972. ynucaH je y WMEHUK afBoKaTa
Borosby6 CTOjKOBMN Cca ceguiTeM afBOKAaTCKe KaHuenapuje y [MaH-
yeBy, a ca fJaHom 17. anpwun 1972. roguHe.

3) Pewerem 6p. 113/1972. ynucaH je y WMEHWK afBoKaTa
Anekcangap ony6osuh ca ceaguwTeM afBOKAaTCKe KaHLUenapuje y
Combopy, a ca gaHom 17. anpun 1972. roguHe.

4) Pewetem 6p. 132/1972. yruicaH je y WMEHUK ajBoKata
Brnagumump Llekc ca ceguwitem afBoOKaTCKe KaHuenapuje y Lluay,
a ca gaHom 17. anpun 1972. roanHe.

5) Pewetbem 6p. 122/1972. ynucaH je y UMEHUK aflBOKATCKUX
npunpaBHuka AywaH Aotnuh, ca Bex6om Kof BecennHoBuh Cre-
BaHa, agBokKata y Hosom Capy, a ca gaHom 17. anpun 1972. roauHe.

6) Pewerem 6p. 143/1972. ynuncaHa je y UMeHUK afiBOKATCKUX
npunpasHuka 3enuh pof). benuh TartjaHa, ca Bexb6om kop Benuh

39



Hukone, agBokata y 3petaHuHy, a ca gaHom 17. anpun 1972, ro-
AnHe.

7) Pewerem 6p. 145/1972. ynucaHa je y UMEHUK afBOKATCKMNX
npunpaeHMKa JoBaHKa ByjkoB, ca Bex6om koa AHTOHMja Mapuha,
aasokaTta y Hosom Cagy, ca é:laHOM 17. anpun 1972. roguHe.

8) Pewerbem 6p. 153/1972. L6|_chaH Je 13 MMeHVKa ajBokaTa
Mwupocnas [lpoBun, agBokaT y Lluay, ca gaHom 1 anpun 1972
roguHe, 360r 3acHMBawa pagHor ogHoca. 3a npeysumMaresba je oape-
heH Ctpaxuma Hewukosuh, agsokat y Luay.

9) Pewerem 6p. 126/1972. 6pucaH je U3 UMEHMKA afiBOKATCKUX
npunpasHuka [paromsy6 Crojkosuh, ca Bexxb6om kog bpaHka Lla-
puha, agBokata y Hosom Cafy, ca faHom L1 jaHyap 1972. rofuHe,
Jep je 3acHoBao pagHu ofHoC.

10) Pewerbem 6p. 140/1972. GpucaH je M3 MMEHUKa afBOKar-
CKMX npunpasHuKa Jlasap Jlykuh, ca BexX6oM Ko JOBMUMH Anek-
caHfpa, aaBokata y Hosom Cagy, ca gaHom 31. mapT 1972. roguHe,
jep je 3acHoBao pafHW OAHOC.

11) Pewetbem 6p. 150/1972. BbpaHwucnas Bukuh, agsokar vy
Baukoj [ManaHuW, npecenno je cefullTe CBOje aABOKATCKe KaHLle-
napuje y bauku lMetposau, a ca gaHom 17. anpun 1972. rofauHe.

12) Pewetem 6p. 151/1972. y3eT je Ha 3Hake WU3BeWTaj Aa
e yOpy)xeHa ajBokaTcka KaHuenapuja y Hosom Cagy, Mwunetu-

eBa 6p. 20, npectana ca pagom 31. XII 1971. rognHe n ga og 1 |
1972. rognHe Munopag botuh, ap Jynnje Kenur n CreBaH PoHueBuh
BOAe VHAVBUAYaSHe afiBOKaTCKe KaHuenapuje y Hosom Cagy.

13) Pewetem 6p. 152/1972. y3eTo je Ha 3Hare aa Mwunopag
Botuh, agsokat y Hosom Cagy, v BpaHucnasa botuh-Pakuh, agso-
Kat y HoBom Cagy, og 1 ebpyapa 1972. rogvHe Bofe 3ajefHUUKY
afIBOKaTCKy KaHLenapujy.

14) Pewetsem 6p. 139/1972. Kopauh [yuiaH, afsokat y 3pe-
HaHWHY, paspelleH je [LY>KHOCTU Mpey3umartesba afBOKATCKe KaH-
Lenapuje nok. agp Cnaska Jlo3aHuha, OB. a%BOKaTa N3 3perbaHunHa,
a 3a npeysumaresba je ofpeheH VBaH Bepbakos, agsokaT y 3pe-
HoaHUHY.

15) Pewerem 6p. 149/1972. Nnnja ATtaHaukosuh, afBokat Yy
MaHueBy, pa3peLleH je AY>KHOCTM Mpeys3umaresba afjBOKaTCKe KaHLe-
napwuje bororbyba CtojkoBuha.

16) Pewetbem 6p. 111/1972. eBWUAeHTMpaH je yrosop O ngy—
Xakwy npasHe nomohu cknorsbeH u3Mehy JbygeBuTta Bupakosuha,
anBokata y Comb6opy, ca 03 ,,BojsoanHa” HoBu Cag — uniuvjana
Comb6op of 1.1 1972. roguHe.

17) Pewetbem 6p. 117/1972. y3eTo je Ha 3Hamwe Aa je [Metap
BawTuh, agsokat y H. Cafy, pacKMHYO YroBop 0 Mnpy»xawy npaBHe
nomohu ca Tpr. npegysehem ,,Jyronpogykt” mu3 Hosor Caga ca 30.
anpwnom 1972. rogunHe.

18) Pewerem 6p. 148/1972. eBHAEHTMpaH je yrosop O npy-
Xawy npasHe nomohu cknon/beH namehy [ejaHa VBaukosuha, aago-
kata y H. Cany, n bopusoja Jekuha, agBokata y H. Caay, ca [lpe-
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fysehem 3a ayToTpaHCnopT M MehyHapoaHy Lwneanunjy ,,Bojso-
avnHa” n3 H. Caga og 10. anpuna 1972. roguHe.

19) Peluetsem 6p. 128/1972. oanyyeHo je fa ce mcnnartu mo-
CMPTHMHA u3a NoK. Ap boxupapa Puctuha, afBokaTta y MeH3uju
n3 Cy6otuue, CmumbaHn Puctuh.

20) Pewetbem 6p. 91/1972. 6é3|/1caH je 13 MMeHVKa afBokara
Casa Epemuh, agokat y HoBom beuejy, ca gaHom 31. mapT 1972
rogmHe, 360r neH3voHUcaka. 3a npeysnmMatesba ogpeheH je 3natoje
Mapuh, aasokat y HoBom beuejy. ¥Y3eTo je Ha 3Hawe aga Casa Epe-
Myh 3afpyaBa 41aHCTBO Y POHALY MOCMPTHUHE.

21) Pewerbem 6p. 121/1972. GpucaH je M3 UMeHMKa afiBOKara
Ap BpaHucnas Martuh, agsokart g MaHueBy, ca gaHoMm 31. mapT 1972,
roavHe, 360r neH3noHWcaka. 3a npeysnmatesba ogpeheH je Jlas
Kuw, agBokat y lMaHuyeBy. Y3eTO je Ha 3Hawe Aa Ap bpaHucnas
Matuh 3agp>kaBa 4naHCTBO Yy POHAY MOCMPTHUHE.

22) Pewerem 6p. 110/1972. gp Wso lMnetukocuh, afsokar y
Baukoj Tonosmu, ofpeheH je 3a npeys3umatesba aflBOKATCKe KaHLe-
napuje Cuy @. dpame, agBokaTa %/ neHsujn, n3 Maumpa.

23) Pewerbem 6p. 124/1972. bpucaH Je M3 MMEHWMKA a[BOKarT-
CKMX npunpasHuKa Bypa lMetposuh, ca BeXx6om Kop mp Bojucnasa
Monagvha, agBokata y H. Cagy, ca gaHom 31. mapT 1972. rogvHe,
jep je 3acHOBao pafHuX OfHOC.

YnpasHu opbop AK y CAINB
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YpehuBauku caBeT:

Op Hwukona Boprah, gekaH [MpaBHor ctakyATeta y Hosowm Capgy, Ap
BpaHko [MeTtpuh, cyamja BpxoBHor cypa BojBoguHe, Jepko Kyp6aTBUHCKM,
cyanja Bwuwer npuBpegHor cyga y HosBom Cagy, Mwunow Bakwnh, cekpetap
MNokpajuHckor m3BpwiHor Beha y Hosom Capgy, gp NyctaB Kepnen, agBokar
n3 Bpwua, gp CtojaH MwuxajnoBuh, agBokaT y 3pewaHuHy, Pyxa [ynuh,
afBokaT y Cy6otunum, MNMwtBaH Kowa, ags. npunp. Hoeu Cag u Mwunopag
BoTtuh, 04roBopHY ypeaHUK.

YpehumBaukn ogbop:

Mwnopag Botuh, oaroBopHu ypegHuK, CnaBko Mwuwwmh, Onusep Hosa-
koBuh, 3ontaH Kopxey n Cnob6ogrw bemaHcku, unaHoBu Opbopa.

FnacHWK n3gaje n BNacHuK je; AaBokaTcka komopa y CAIT BojBoguHu,
21000 Hosu Cag, 3maj JosuHa 20. FO%I/ILIJI-ba npetniata 60 4., 3a WMHOCTPaH-
CTBO [BOCTPYKWM M3HOC. LleHa jegHor 6poja 5 g. Tek pH. 657-8419. Lltamna
wramnapuja ,3YAYRHOCT”, HoBu Capg, Lymaanjcka 6p. 12.
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