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r’TACHWNMK

AOBOKATCKE KOMOPE Y A Il. BOJBOAVHWN
Fog. XVIII Hoe-n Cap, okTtobap 1969 Bp. 10

O NMPABHOJ OBABE3N

CBU BeNVKM MpaBHOPMIO30(CKMN MNpasLyW, MOYEB Of LIKONE
npuvpogHoOr npasa A0 fAaHac, nocsehyjy nojMy cy6jeKTUBHOr npasa
N3y3eTHY naxmwy. MehyTum, npaBHa o06aBe3a HWje NPUBYKNa Ha-
POYUTU MHTEPEC HW OMLTe Teopuje npasa HW CneuujasiHuX NPaBHUX
HayKka. M3rnega Ham fa je 0OBakBO (haBOpPM30Bake CYOjeKTUBHOr
npasa, a 3anck"‘Tae/bare 06paje npaBHe ob6aBe3e HeonpaBfaHO. Kako
cy cy6jeKTMBHO NpaBO M NMpaBHa 06aBesa y CTawy Kopenauuje To cy,
Mo Hallem MuLI/bewy, 06a (PeHOMeHa jefHaKo 3Ha4vajHa. Cmatpamo
Ja oBaj cTaB Tpeba HapouMTo Aa Aohe A0 u3paxaja y MpaBHOj
Hayuu couujanMCTUYKUX 3emMasba, MOWTO Yy coumjanuamy Tpeba Aa
Ce BOAM payvyyHa Kako O jefJHAKOCTW rpaBa, Tako W O jelHAKOCTU
ob6asesa.

Mwucnmmo ga nocToje ABa OCHOBHA pasfiora Koju o6jalitaBajy
Jocajallky HeloBO/bHY 06paay npaBHe o6asese. MpBo, ofarosapajy-
hn Ha nuTawa 0 Cy6jeKTUBHOM MNpaBy YjefHO Ce, Ha MocpefaH Ha-
YMH, pacnpas/ba M O MpaBHOj 06aBe3n, MOWTO jOj Kao KopenaTa
cy6jeKTMBHOI npaBa W MacyvBHOj CTpaHW MpaBHOr 04HOCa OAroBapajy
CynpoTHa pellewa O0f OHMX KOoja Baxke 3a CYOJeKTMBHO npaso.
Apyro, BepoBaTHO f[a Cy Yy 3anocTtaB/baky 06pafe npaBHe ob6aBese
ofurpany 3HauvajHy ynory uaeonowku MOMeHTU. McTuuyhu y npsu
nnaH cybjekTuBHa npasa, a 3anoctasrbejyhn npaBHy o06aBe3y >ene-
Nna ce CTBOPUTM Y/eniiaHa cinka nocrojehe CTBapHOCTMW.

MpaBHM TeopeTvyapn u ob6bpafmeaym MNO3UTUMBHOI MNpaBa Cce
cnaxy fa ce npaBHa 06aBe3a, Kao efleMeHaT MpaBHOr OAHOCAa MOXe
NCNPaBHO OAPEAMTM CaMO HeHWM [OBOheweM Yy penauunjy ca npas-
HOM HOPMOM, MOLITO 06aBe3a NpeTnocTaB/ba NOCTOjabe MMNepaTmBa.
MehyTtum, y nornegy Be3e Koja MOCTOjU M3Melly npaBHe HOT3ME K
npaBHe obaBese, y nornedy yTephuBara cafpXuHe npasHe obasese,
Te y nornefy HeHor fJeuHucarma MocToju nenesa pasanUUTUX
cxBaTama.



1) Tako, no muwbewy H. M. KopkyHoBa npaBHa o06aBe3a je
,00aBe3a jJa ce UCMyHe 3axTeBW, KOju MPOMCTMYY K3 npaBa", Kako
6u ce ouyBane ,rpaHuLe MHTepeca Yy cykoby".' OBe rpaHuue cy
,YCTaHOB/beHe NpaBHMM HopMama™. 3a pasfinky of mopanHe obase-
3e, uctmye H. M. KopkyHoB, npasHa o6ase3a nocToju ,,A0K NOCTOju
Ty nHTepec”. OTyga Kof MopasHe ob6aBe3e He MOCTOjU Nojam 3a-
cTapenocTu.

Cwmatpanio ga H. M. KopkyHOB npaBW/IHO MUCTWYe Ja MNpasHe
ob6aBe3e MpPoOMCTUYY U3 MpaBa U fa ce Npeko wux omoryhyje perna-
MeHTauuja nHtepeca. C gpyre ctpaHe, MefyTUM, U3 Herose Ae@uHM-
LUhje ce He BMAM cafp>XuHa obase3e, a HW 06jeKT o06aBese Huje
JaCHO WM3/BOjeH.

2) Monasehn o Tora fa je obaBesa, Kao efieMeHaT MpaBHOr
04Hoca, rnpaBHa WM jypuctuyka obaBe3a, MOHEKaj 3BaHa MPaBHOM
obnuraumjom, Ctporosuh m [ONYHCKM WUCTMYY Ja ce OHa ,,cacToju
y TOMe LWTO je jedaH Of Y4YeCHMKa NpaBHOr ofHoca obGasesaH" [fa
ja TuTynapy Cy0jeKTMBHOI npaBa ,0HO LWTO je Y KOHKPETHOM
MpaBHOXM OfHOCY 06jeKT npasa".

Mwucnumo pa cy Ctporosmy n [OAYHCKM Yy MpaBy Kafa Kaxy
[a ce AY>XHOCT Kao efleMeHaT npaBHOr OAHOca cacToju y obases-
HocTWM. MehyTum, HKUXOB CTaB MO KOMe Hocunay npasBa obaBese
Tpeba fa Aa TUTynapy Ccy6jeKTMBHOr npasa 06jeKT npaBa Huje
ncrnpasaH, NOWTO OM HEroBO MpuxsaTawe Y M3BECHUM C/y4ajeBrMa
[OBEN0 [0 HenpuxBaT/bMBUX 3akK/byvaka. Tako, Ha npumep, no Bna-
fJajyheM cxBaTawy 00jeKT npaBa CBOjuHe je cTtBap. [onyHckun-Ctpo-
roBMYEBO Tr/IEAULLTE MPUMEHEHO Ha OBO MpaBO 3HauyuMno 6u ga je
TUTYynap npasHe o6aBe3e AyXaH fa HOcuouy Cy6jeKTMBHOr npasa
CBOjuHe npefa cteap. Kako je, meh\Tum, nosHato y Hajsehem 6pojy
cnyvajeBa TUTynap npasa CBOjUHe je y mocedy CTBapu, na my Hocu-
nay, npasBHe o6aBe3e 00jeKT MpaBa CBOjUHE He MOXe HW Mnpejatu.
Osge je, ycTBapu, TUTyfnap npasHe o6aBe3e AyXaH fa He y3Hemupa-
Ba B/IACHMKA Yy BPLUEHY HEr0BUX CBOJUHCKMX OBMalihema.

3) Mo muwmbewy C. ®. KeuekjaHa npaBHa obaBe3a je ,,Heon-
XOAHOCT ofpefeHor noHawamwa" YC/I0B/bEHA, Y MPaBHUM HOpmMama
cafipXXaHum, 3axTeBoM U ,,06e36efjeHa Ap>kaBHOM npuHyaom™ Tpe-
unsnpajyhm y yemy ce cactoju HeonxogHocT KeuekjaH HaBoau fa
oBaj nojam ynoTpeb/baBa ,y CMUC/IY Be3aHOCTU MOHallakwa 3axTe-
BUMA"“ cagpXaHum y npasBHum Hopmama. lMonemuwyhu ca H. T.
Al\ekcaHgpoBumMm, KeuekjaH uUCTU4Ye fa je HenpaBW/IHO Ae(UHUCAHE
npasHe o6aBe3e ,,kao NOTpebHOr noHawamwa". OBako ofpefeHa npas-
Ha obaBe3a, y CTBapu, O3HayaBa ,WCMywaBawe o0baBe3e, a He ca-
My o6aBe3y"." lNpaBHa o6aBe3a Huje ,,nOTpebHO NOHalwawe", Beh
»AYXXHOCT ofpeheHor noHawawa". fa je To Tako, mctmye C. @.
KeuekjaH, BuaM ce 1 nNo TOMe LITO MpaBHa o6aBe3a NOCTOjU MaKO

“H. M. KopkyHoB, Jlekuun no obxuej Teopuu npasa, MN3gaHue ruToe,
I'IeTep6yg)r, 1898, c. 40. .

~NCTporosuy-IonyHckn, Teopuja pgp)aBe W npasa, npesofg, beorpag,
1946, c. 240.

NC. &. KeyekjaH, MpaBooTHOWeEHUja B couma.\MCTMHECKOM O6rLecTBe,
n3g-eo AH CCCP, MockBa, 1958, ¢ 60.

' C.®. KeuekjaH, H. g., ¢ 60.



Hema ,,MOTPEOHOr MoHallawa , MowTo ocXaje ,,AyXHOCT MOTPeoHor
noHawaka". MNpaBHa obaBe3a ce, N0 Muw/bewy C. ®. KeuekjaHa,
ofHacu ,camo Ha 6yayhe Bpeme", QOK ce ,,MOTPeOHO NoHawawe"
MOXe TULATU W NPOLIOCTK.

CwmaTpamo ga C. @. KeuyekjaH ucnpaBHO Nofsnaym fa ce npa.-
Ha o06aBe3a cacTOju U3 HeoNXOAHOCTWU ofpeheHOr noHalwarka, Koje
je y CKnagy ca npaBHOM HOpMOM, a 06e36efeHO Ap>XaBHOM npu-
HygoMm. Anu, OH 3abopas/ba fa y LePUHMUN]Y YyHece 06jeKT npas-
He o06aBe3e, NMoOwTO ce 6e3 06jekTa He BUAW pafu 4era nocToju
,»,HEOMXOAHOCT oapeheHOr noHalwamwa".

4) Kputukyjyhu rneguwte C. ®. KeuekjaHa, AsnekcaHApos
ncTuye fda ce npaBHa ob6aBe3a He MOXe OApPeAMTU Kao HeOonxoA-
HOCT ofpefheHor noHawarwa. TepMuH ,,HeonXo4HOCT", cmatpa AJek-
caHfpoB, MnoBse3aH je ,C MOjMOM 00jeKTUBHe 3akoHWUTOCTU"  UCTu-
Ha, Y coumjanucTUUYKOM MpaBy npaBHe 06aBe3e Cy oA4pa3 ApyLuTee-
He HEOMXOAHOCTU W3PaXeHOoj ,y noautuum KOMYHUCTUYKE napTu-
je“. nak, He Tpeba mewaTM oOBa [Ba 3Ha4Yewa peyn ,,Heornxoj-
HocT". Y couunjanusmy BehuHa rpahaHa ucnykasa cBoje 06aBe3e
3axBa/byjyhu ,casHatby ApYWTBEHOr Ayra“. 3aTto Kaj Cce roBopu
0 I'IpaBHOj obaBe3u pagu ce 0 ,Ayry npej ApXasoMm, Npej ApywT-
BOM“, a He 0 ,Mu3HyheHOj HeonxofgHocTn". CTora je jeAMHO MCrpas-
Ho, cmana H. . AnekcaHgpos, fa ce mnpasBHa ob6ase3a oApeau
»,Ka0 BpCTa M Mepa noTpebHOr noHawawa" cybjekaTa npasa oApe-
fleHa 3aKoOHOM, a Yy cCKnagy ca Cy6jeKTMBHUM npasoM ,Jpyror
mua."*

Mwucnnmo pga H. . AnekcaHgpoB uMma NpasBo Kaja Kaxe fja
ce npaBHa 06aBe3a cacToju of ,,BpCTe U Mepe NOTPeOGHOr noHaila-
ba“ ca Cy6jeKTVBHUM MpaBOM YMHW HaMm Ce, WnaK, Aa Taj MCKa3s
3axTeBa ogpeheHo npeumsnpawe. Haume, Tpeba ogpeauTn y KOM
cmucny npaBHa o6aee3a ofrosapa Cy6jeKTMBHOM npaBy Apyror
nvua. TTTm ce Tuye cnopa us.mehy C. @. KeuekjaHa v H. . Anek-
caHAgpoBa ¥MMaMO YTWCaK fa je HaBefLeHW Crop TEePMMHOMNOLWKOT
KapakTepa. Kako cmo Bufenn KeuekjaH KpuTukyje AsiekcaHApoBa
36or ynoTtpebe TepmuHa ,,MOTPeOGHO MOHawake", a AJeKkcaHpPOB
KeyekjaHa 36o0r ynotpebe TepMuHa ,,HEONXOAHOCT ofpeheHor no-
Hawaka". AKO ce, MeflyTUMm, OBM M3pasn CxBate Yy CMUCY Y KOMe
nx aytopu ynotpebsbaBajy, OHAa Cy 060juua. ca CBOje Tauke rne-
AvwTa, y npasy. MN3pa3s ,,noTpebHO MOHallawe™ He 31ayn U3BpLUEHEe
o6aBe3e Kako ucTuye KeuyekjaH, MOWTO Ce OBO MOHawake OAHOCK
Ha 6yayhHOCT, a TEepMWH ,,HEONXOAHOCT" HUje HYXHO MOoBe3aH
ca 00JeKTMBHOM 3aKOHMTOWRY, Kako WucTude AnekcaHapos, Beh
ce OLHOCM Ha W3HYA/bMBOCT ofpefeHOr noHallamwa.

5) OrpaHuyaBajyhu cBoje un3narakbe Ha NpuMBaTHO MpaBo A
bosheBnh ucTuye fga ie npaBHa o6aBesa ,,Ay>KHOCT" Ha/OXeHa Of
006jeKTMBHOI npaBa ,cBUMa Tpehuma"™ wunm ,,6nmxe ogpeheHUM nn-
umma™ y nornegy noHawawa ,npema osnawheHom nuuy™.” lMo

*H. . AnekcnHfnos. 3aKOHOCT W MNPaBCXJTHOLUEHW/T B COBETCKO.M
obLlectB<”. MockBa. 19SS c. 111

‘ [. AnekcoHfnos. H. A.. c. 112,

* A bophesuh, Cucrtem npuBaTuor (rpahaHckor) rrpasa. beorpa,!,
1896, c. 48.



muwsbewy A. bopheBmha npaBHa o6aBe3a ce cacToju y MoOryhHoj
MW JONyLWwTeHoj ,,NO3UTUBHOj WAN HeraTMBHOj pajku obasesaHora”,
KOja He 3aBWUCKM ,,0f Apare Bo/be uau npocte hyan* Hocuoua npasHe
obaBese.®

CmaTtpamo pga A bophesuh npaBunHO ucTuye fa je npasBHa
o6aBe3a 00jeKTMBHMM NpaBoM yTBpheHa AYXXHOCT ofpefeHux cyobje-
KaTa npasa, Koja ce cacToju u3 ,,MO3UTUBHE WAU HEraTUBHE pafhe
o6sesHora". Mcto tako, A. bophesuh ncnpaBHO nogenayn ga npas-
Ha OY>XHOCT MOCTOju y nornefy rnoHawlarwa npema Tutynapy cybjek-
TMBHOr npasa. MehyTtum, n3 geduHuumnje npasHe obasese A. bop-
heBnha He BMAW Ce MpPeuM3HO pafu 4era nocToju fenawe 06Be-
3aHor.

6) P. Aykuh cmaTpa fa ce nojam npaBHe ob6aBese ,jacHuje
n3gBaja o4 nojma cy6jeKTMBHOr npasa”, MOWTO je MpaBo ,,CUCTEM
npasufiia 0 06aBe3HOM MOHawakwy".” 0 HEroBoM MuULL/LERY ,,00a-
Be3a 3HauM fa je cy6jeKT npaBa y TakBOj CUTyauuju fa HEroso
noHaware 0b6aBe3HO perynuiie npaBHa Hopma, Mo Kojoj Tpeba fa
noctynu”, nowto he y NPOTUBHOM ,Ha Hera OUTU MNpUMereHa
caHkumja"."

Mwucnumo pga pgeuHuumja npaBHe obasese Kojy faje P. Ay-
Kyhun He 3a[0BO/baBa jep Ce H3 ke jaCHO He BWMAM caapXXaj oba-
Be3e, OAHOCHO HEeH 00jeKT.

7) M. Bykosuh, Hajnpe, pasnuKyje 06aBe3y 0ff 06Be3HOr
ofHoca. O6Be3HH Of4HOC OrpaHW4yeH je caMo Ha 06/MrayMoHoO npa-
BO, a 06Be3a MNOCTOjU Yy LEeIOKYNHOM rpafaHCKom npaBy. [0 He-
roBOM MuL/bewy MnpaBHa ob6aBe3a je ,CBe OHO Ha LWITO je jedHa
CTpaHa ofHoca o6aBe3Ha Apyroj“lacuMBHa cTpaHa MpaBHOr 0f-
Hoca ce, uctnye M. Bykosuh, cacTtoju n3 obasese U 04FOBOPHOCTMW.
OZroBOPHOCT Ha CTpaHW 06Be3HOr fiMua oArosapa 3axTeBy Ha OCTBa-
pewe Ha cTpaHu osnawheHor nuua. MNowTo je OAroBOPHOCT ,ATPO-
TyTeXa 3axTjeBa 3a OCTBapewe" Yy wO0j je yrpaheHa ,,0CTBapuBOCT
cybjekTuBHOr npasa".“ MpaBHOj 06aBe3n U OA4FOBOPHOCTU OAroBa-
pajy ,,mutatis mutandis” cBa pellerwa Koja cy ,a contrario” ycBo-
JeHa 3a Cy6jeKTMBHO MpaBO W 3axXTeB 3a OCTBapere.*”

CmaTpamo aa HuM geuHuMuMja npaBHe obaBese Kojy gaje M.
Byko3nh He 3a40BO/baBa, jep Ce W3 He He BMAM WTa je TO ,,CBe
OHO" WTO ie ,jedHa cTpaHa ofHoca o6Gase3Ha apyroj". C apyTe
cTpaHe, MehyTum, nwWcAMMO fa je ynotpeb/bMBa HErosa Mucao
0 pasnaraky nacuBHe CTpaHe NpaBHOr OfHOCAa Ha 06aBe3y W 0f-
roBOpHOCT. Jlogylle MUCAMMO [a je MOrofHuje fa ce OA4rOBOPHOCT
yHece y cacTaB npaBHe o06aBe3e, Kao jefjlaH Of HEHUX e/leMeHara,
Kao LWTO Cce y cacTaB Cy0jeKTMBHOr npaBa YHOCU 3axTeB, Kao jefdaH
Of, HEroBMX efiemeHara.

*cTo, c. 49.
* P. lyknh, Teopunja gpxase H npasa, |l kwura, beorpag 1957, c. 169.
McTo. c. 169.
" M. Bykosuh, Onhm auo rpahaHckor npasa, Il kwura, 3arped, 1960.
c. 226
NcTo, c. 227.
” WcTo, C. 226, 227.



8) T. XXunsaHoBuh pasnukyje obpayxusawe wnnm ontepehusa-
ke of npaBHe o6aBese. log obayxuBaleeM wnm ontepehvBakexM
nogpasymena ,,HOPMHO ontepehewe” rnegaHo ¢ nosuymja ,,nocra-
BMOLa Hopme""* TMpaBHY Ayn<HocT ofpefyje Kao ,,MPaBHOM hop-
mom (...) MOCTaB/beHy 00aBe3y, CBMX KOZ anconyTHUX Mpasa, Wan
ogpeheHor (...) nuua Kog penaTusHux npasa (...) Ha ogpefeHo
fjenawe (...) npema cBMMa Ko anconyTHUX npaea wunu ogpeheHom
nvuy Kog penatusHux npasa (... )™

N3 un3noxeHe pgeuHuuuje npaBHe o06aBese Mory ce W3gBoju-
™M cnegehn enemeHTn: 06Be3aHOCT Aenatu, ogpeheHOCT M 0b6e3be-
feHOCT oBe 006BE3HOCTW MpaBHO.M HOPMOM, Cy6jeKT npaBHe AyX-
HOCTW, YMpPaB/beHOCT [YXHOCTU npemMa TUTynapy Ccy0jeKTUBHOr
npasa u 06jekT npaBHe AyXHocTu. T. XXwuaHoBuh cmaTpa ga je
OCHOBHW efieMeHaT npaBHe o6aBe3e ,,00Be3HOCT fgenatu”, WITO OAro-
Bapa OCHOBHOM efleMeHTy CyOjeKTMBHOr npasa ,,0Bnawhewy nena-
™". T10 HEeroBOM MuL/bewy O06jeKT MpaBHe [YXHOCTW je, ,AyX-
HOCHO UUHEHE WM Heuutbewe" Kako KOj arcoflyTHUX, Tako W
KO, penaTMBHUX NpaBHUX o06aBe3a. Koz anconyTHUX NpaBHUX AYX-
HOCTK, MefyTuMm, Mopes OBOr HENocpegHoOr nocToju u ,,nocpesHu
06jekT" KOju ce moknana ca o6jekToM ,0aroeapajyher npasa”.

Mucnumo ga ce mMoxe npuxsatntu T. XXueaHoBUheBO pasnu-
KOBake MpaBHOr 064yXuBawa WM npaBHOr ontepehuBara 0f
npaBHe o06aBe3e. UMHM Ham ce, MefyTuM, ga Ce CUHTETUUKO] Ae-
hnHUUMju nNpaBHe o6ase3e T. XXuBaHOoBMha MOry CTaBUTWU 036M/bHK
npuroBopn 360r uaeHTU(PUKOBara 00jeKTa MpaBHe o06aBe3e ca
OY>XHOCHUM fgenakbeM 06Be3aHOr fuua, MOWTO Ce Ha Taj HayuH
mMVeLR cafp)Kaj ca 06jeKTOM npaBHe obaBese.

Cnaxemo ce ca MpaBHUM TeopeTuyapuma u obpahusayn.ma
NO3UTMBHOI MpaBa KOju MCTUYY Aa npaBHa obaBe3a M CYOjeKTUBHO
npaBo MMajy ,,jeAMHCTBEHY HayyHy npobnemaTuky", nowTo npeg-
CTaB/ba ,CTpaHe y Kopenayuju” TpaBHa o06aBe3a U Cy6jeKTUBHO
npaso MNpefcTaB/bajy, Kako Ce WCTuye, ,UCTO craiie akra" nocma-
TpaHO ,ca CynpoTHe cTpaHe".” Crtora 3a npaBHy o6aBe3y ,,BaXwu
mutatis mutandis” of oHor ,,uTO je a contrario” peyeHo 3a cyb6-
JEKTMBHO npaBo.'™

“ T. )XnaHoBuh, CHCTeM cUHTeTUYKe npaBHe Gunosoduje, Il Krura,

Beorpan, 1959., c. 208.
T. )KusaHosuh, H. g., c. 210.

“ B. b. Mepuh, CTpyKTypa npasa, 3arped, 1964, c. 93; Ill. XXueaHosuh,

” Holland, cit. no T. >XXwusaHosuhy (H. gp., ¢. 209); B. n /1. WN. MNeTpa-
>Xuukunj, Teopuja npasa M rocgfapcrsa B CBH3W € Teopue/l HPaBCTBEHOCTU,
M3naHne BTOpOe, uUcnpaBfieHHOe W [onosiHHeHoe, Tom |, [MeTepbypr, 1909,
c. 51—52. ,,To ncTO WTO je C Tauke rneguwita ontepehewa nacuBa c jefHe
CTpaHe Ha3uBa Ce NpaBHOM 00aBe30.M, C TayKe rfeAulLITa aKTUBE NMPUNagHOCTH
Opyro.M HasvBajy ra npasBoM, a ¢ He\ypa\He Tauyke rneguwTa HasuBa ce
npasHWM OAHOCO.M U3MeRly Te ,\Be cTpaHe”.

* M. Bykosuh, H. a., c. 226.



1) Mpe Hero wWTO NPUCTYNMMO feduHUCaky npaBHe obaBese
NnoTpebHoO je, YMHM HaM ce, fa HarnoMeHemO fa MocCToje [Be BpCTe
npaBHMX o06aBe3a: ancTpakTHE VM KOHKPeTHe rnpaBHe 06aBe3e, Kao
WTO MOCTOje W [ABe BpPCTe Cy6jeKTMBHUX MpaBa: arncTpakTHa WU
KOHKpeTHa cy6jeKTMBHa npasa.™ AMNCTpakTHe npaBHe o06aBe3e Kao
nmacvBHa CTpaHa arncTpakTHMX MPaBHMX OfHOCa YWMHe [eNoBe Mnpas-
HUX HopMmu. KOHKpeTHe npaBHe o06aBe3e, MefyTuM, HacTajy Tek
NCnyHewem ycnoBsa Koje npegsuha xunortesa npasHe Hopme. KoH-
KpeTHe npaBHe o6aBe3e, [Jakfe, Ka0 W KOHKpeTHa Ccyb6jeKTUBHaA
npaea MOry HacTtaTy M peasn3oBaTV Ce CamMO Y KOHKPETHWM Mpas-
HAM OfHOCMXMa. Y [Ja/beM wusnarawby Mu hoxmo pey ,,npaBHa o06a-
Be3a" ynoTtpe6n3aBaTh 3a O3HayaBakbe KOHKPETHUX MpaBHUX obaBesa.

2) [lMuTawe ogHoca n3Mmehy npaBHe o6aBe3e U 06jeKTUBHOT
npaBa Mopa Ce PelunTn Ha UCTU HauyuH, Kao U NnuTawe OfHoca U3-
Mefly CcybOjeKTMBHOI M 06jeKTMBHOI nMpaBa, MOWTO je M0M10Xaj
CybjJeKTUBHOI MpaBa M MNpaBHe 06aBe3e npema 06jeKTUBHOM MNpaBy
y OCHOBM wucToBeTaH. OG6jeKTMBHO MNpaBO BPEMEHCKM MPEeTXoan
npaBHoj o6aBe3n 6yayhm pa npaBHa obaBe3a HacTaje TeK MCMy-
HEHEM YyC/OBa KOje npefaBuha xXunortesa npaBHe HOpMe, fAakne, y
KOHKPETHUM npaBHUM ofgHocuma. O6jeKTMBHO MpaBO je W NOrUYKK
npuyc npaBHe o6aBe3e, MOLUTO npaBHe 0b6aBe3e (3ajefHO ca cybjek-
TMBHUM MpaBuma) npeacTae/bajy (QOpMy Herose peanmsauuje.
O6jeKTMBHO MNpaBO Npe Hero LWTO ce peanusyje mopa O6UTU CTBO-
peHo.

3) MowTo ce cagpXuHa Cy6jeKTMBHOr npaBa cacToOju y OB-
nawhewy Ha akuujy, cagpXuHa npaBHe o06aBe3e ce cacToju y
06Be3aHOCTM Ha akuujy. M3rnega Ham fga ce 06aBe3HOCT cacToju,
Kako uctmye n C. ®. KeuekjaH, y HeonxogHocTu ofpeheHor noHa-
lWawka 4Ynjy BpCTY M mepy oapefyje 06jekTMBHO npaBo. Cama ped
,»HEONXOAHOCT" MOXAa HWje HaJnorogHuja. YMecTo He Ce MOXe
ynoTpeouTn TEPMUH ,,HYXKHOCT" Maga M OH uUma HegocTaTaka. buT-
HO je [a Ce youu Ja je MoOHawawe KOje UYMHM cafpXUHy obaBese
CYNpPOTHO MOHalaky KOje YMHW cagpXuHy oBnawhemwa. lowTo
oBnawhewe 3Hauum ,MoryhHocTt ogpelJ*Hor mnoHawawa“"“ obaBesa
.Mopa YK/byunTn y cebe HeONXoaHOCT (HYXXHOCT) ogpefeHor noHa-
wara. Oa 6u obGaBesa, UCTO Kao M oBnawhewe, 6una npaBHa no-
TPebHO je npeuunsupaTi fa je noHallakwe KOje YMHW HeHY CafpXuHy
yTBpHeHO 1 06e36efeHO 00jeKTMBHMM MpaBoM. Kao wWwTo y cactas
cybjeKTMBHOI npasa y/fasn 3axTeB, TaKO y cacTaB npaBHe ob6asese
ynasn OLrOBOPHOCT.

Hajsag, mucnumo pa je o6jekT npaBHe o06aBe3e WUCTU, Kao U
KOL CYOjeKTHBHOI npasa, MOCMATpPaHO camMO ca CYMNpOTHe CTpaHe.
Osnawhewe Ha akuujy nocToju pagum 3awiTuTe COMCTBEHOr Aobpa
(nHTepeca), a 06aBe3HOCT Ha Aenawe paau 3awTute Tyher gobpa
(nHTepeca).

” B. Haw papg [Mpwunor geuHULMjU npaBHOr ofHoca, 360pHHK pafoBa
MpaBHor takynteta, HoBu Capg, cB. 11/1967—H68.

“ B. P. Nykuh, ¥YBog V npasBo, YeTBPTO MNonpaB/beHO M3fawe, Beorpag,
1966, c. 238.



4) VcTtuyemo ja je ca rneguwiTa jesvka HenorofHo Kaj ce
Ka)Ke, Kao LITO ce roBopu, Aa je npaBHa o6aBe3a — npaBHa AYX-
HOCT, OJHOCHO fa je MnpaBHa AY>XHOCT — npaBHa 06aBe3a, MOLITO
y 006M4YHOM je3nky o06e peunm umajy wuctu cmucao. lMopes Tora
pey ,o06aBe3a" ce ynoTpeb/baBa 3a O3HayaBake AYXHOCTU Koje
npoucTnyy un3 yrosopa n fenukarta. Ctora npegnaxemo ynoTpeody
TepMunHa o6aBe3HoOCT. OBfe, MehyTum, Tpeba BOAMTM payyHa fa ce
He nobpkajy TepMWHW M NOjMOBMU ,,064y>KMBawe" M ,,06aBE3HOCT".
Mon o6ay>XMBakbeM MOJpa3ymMeBamMO Hanarawe npaBHUX 06aBe3a
cy0jeKTMMa npaBa 0f CTpaHe MpaBHOr MnopeTka, a nofa o0baBes-
HOWhy HeonxoAHOCT ofpeheHOr noHawawa 4Yujy BPCTY U Mepy
oapehyje 06jeKTMBHO npaBo. [lpema ToOMe 06AyXWBawe WUAWN ONTe-
pehmnBate je 06aBe3HOCT nMocmartpaHa C rfeguwTa cTBapaoua
HOpMe.

5) Ha OCHOBY M3/10)KEHOT MOXEeMO fedMHUCATU npaBHY o0ba-
Be3y (4Y>KHOCT) Kao 06jeKTWBHUM npasBom yTBpheHy u 06e3beheHy
HEONXOA4HOCT oapeheHOr noHalawa nacuBHOr cyb6jercra npasa pagu
sawTuTe Tyher fgobpa (uHTepeca) wunu kKpahe, npaBHa o6aBesa
(Ay>XHOCT) je npaBHa o6aBe3HOCI NacuBHOr cybjekTa npasa pagu
sawTuTe Tyher gobpa (MHTepeca).

OpaBfe npouctuyy cnegehn enemeHTU fedduHULMje nNpaBHe
o6aBe3e: 00aBe3HOCT Kao MNpPBW, TEHYCHW eNleMeHT; YTBPREHOCT K
o6e36eheHocT 0061eKTMBHMM NpaBOM; MacuMBHW Ccy6jeKT npaBa Wu
00jekT npaBHe o6aBe3e. Cmarpamo, MefyTuM, Aa MacuBHWU Cy6jeKT
npaBa MU 00jeKT npaBHe 06aBe3e HUCY efleMeHTU came npasBHe 06a-
Bese (MaKo cy, MHaue, ene.MeHTU feMHUUMje NpaBHe obaBese), Beh
HEOMXOAHW YCNOBU HbeHe ersucteHumje. MNacuBHu cy6ieKT npasa u
00jekT npaBHe o06aBe3e He ynase Vv cactaB npaBHe o6aBese, Ma He
MOTYy HW 6UTU HeHu enemeHTU. Kako. MmehyTum, npaBHa obaBe3a
He MOXe Aa noctoju 6e3 macuBHOr cv6jeKTa npaBa u 6e3 obl'ekTa
npaBHe o06aBe3e cMaTpa.MO fa CY OHU HEeHW HEONXO4HU YCNOBW,
Kako cMo Beh uctaknu.

Mopes npaBHMX 06aBe3a VvV NBaBHOj Hayuw ce Bacnpasnla U 0
T3B. rrpupogHum ob6aee3ama (obligatinnes naturales”). TpuBogHe
obaBe3e ce 04/IMKYjy 0f npaBHMX 06aBe3a Mo TOMe LITO ,.0BnawheHn
HemMa npaBa TpaXpHa MNBMHYMHOI W3BPLUEHA CBOr nBasa™, WUan Kpa-
he, wto cv TO ,06nurauynje 6e3 npaBHe caHkumje".’

1) Y npaBHOj Hayuu Ce Hapo4yMTO pacnpas/bajy nNuTawa Ha-
CTaHKa, eBOflyuuje W KapakTepa npupogHux obnurayuja. [o csor
KnacuyHor fgob6a pu.MCKO MNpaBO HWje MNO3HaBano NpupoaHe 061M-
rayuje. Csaka obaBe3a morna je 6uTu peanusoBaHa nyTeM Tyxbe.
A\, KpaieM | n noyetkom Il B. H.e. MOYMKY Ce Pa3/IMKOBATH VIy-
Xupe ob6ase3e (obligationes civiles) of HeyTyxmBux ob6aBesa
Cobligationes naturales). Ha 0BO pasnukoBake YyTHUane cy notpe-

T. XusaHoBuh, H. a., c. 254; A. Ux6uHcku, MpupogHe o6aBese U HU-
XoBa cywTuHa, BbpaHny, 6p. 6/1925, c. 105.



6e mpaBHOr MpomeTa, rpyka unosopuja ¥ NPUPOAHOMPaBHA LUKO-
N a Y nornegy nojMa HatypanHux obnuraymja naHAeKTHO Mpaso
nuje AOHENO HUKakKBe npomeHe. MeflyTum, y nornesy wuxosor 6poja
MOry Ce 3anasuTu fABa CynpoTHa Mnpoueca; C jefHe CTpaHe onaga
6poj HatypanHux obnuraymja Koje je Mo3HaBaso PUMCKO MNpaso,
Ha WTa Cy yTMuanm HOBWM APYLUITBEHW OAHOCK; C ApYyre cTpaHe, nak,
pacte 6poj HaTypanHuMx ob6nuraymja, Ha wWTa je yTuuano KaHOHCKO
npasoW rpahaHckn 3akoHuum XIX n XX B. mocsehyjy naxwy
npupogHuM obase3ama. JefHe, nNpy TOMe, O MpuUpoAHUM obase3zama
cagpxe camo onwTe ogpenbe (HNp. Hemauky rpahaHCKM 3aKOHUK),
0OK ApYrv perynuwiy u nojefuMHavHe cnydajese (HNp. AyCTpuUjcKu
rpahaHCcKN 3aKOHUK).

C 063MpOM Ha TpeHyTaK HacTaHKa MOry ce pas/iMKoBaTu [Be
BpCTe NMPUPOAHUX 06aBe3a: jefHe, KOje Cy 0f ,,camOr CBOr MOCTaH-
Ka“ npupoaHe ob6aBe3e (HNp. HOBYaHe o06aBe3e KoOje Cy HacTase
U3 Urpe n onknage, yKo/NMKO HoBal Huje gat y Tpehe pyke; ycme-
HO obehare mMuMpasa ¥ MOKNOHA) W Apyre, Koje cy y no4yetky 6une
npaBHe ob6aBe3e, a KacHWje ryobuTKOM W3HYA/bUBOCTU MoOCTase npu-
poAHe o06aBe3e (HNp. y CAyyajy 3acTapefiocT MOTpakuBawa)

2) Y nornegy KapakTepa MpupoaHMX o06aBe3a MCXKTOje [Ba
OCHOBHa cxBaTtaka. 1o npBoM, npupogHe obaBese Cy npaBHe 06a-
Be3e, ann ,HenoTnyHe (HecaBplUeHe) MpaBHe 06aBe3e", Jep UM He-
fJocTaje ,npaBHa caHkuyuja"A OBO rfeguwTe 0 ,HEMNOTAYHUM",
,HecaBspweHum", ,pereHepucaHn-m" wnm ,Heycrnenum" obase3ama,
BOAW MOpPEKNo W3 pumckor npaea. faHac, mehyTum, OHO He AOMM-
HUpa Yy npaBHOj Hayuu. Mo [pyrom cxBaTaky MpupogHe obasese
HUcy rTpaBHe o6aBe3e, Beh MopanHe o06aBe3e, MOLWTO Ce HUXOBO
N3BpLUEHE HE MOXE TpaXxuTtu 3axtesoM, Beh mon6om. Crtora npu-
pofHe o6aBe3e cnafajy y obnact mopana, a He y obnact npasa.®
OBo rne\nwTe 3HaTHO npowwupyje 6poj npupofHux ob6asesa. [lpe-
Ma EKCTPEMHWM CXBaTawuMma, Yak, M3Mehy npupogHux ob6asesa u
MOpa/iHAX [OY>KHOCTH Tpeba CTaBMTWM 3HAK jefHakocTw.” TlocTtoju
n Tpehe, MeWOBUTO, KOMMPOMMUCHO CXBaTawe N0 KOMe Ce MCTMHA
Hanasu Ha cpeanHU W3MeRhy Teopuje O HenoTNYyHUM W Teopuje O
mMopanHum obaBe3aMa. [0 0BOM cXxBaTawy MpaBHM MOpeAak Huje
,,OWTPO OrpaHnyeH"™ of mopanHor, Beh NocToju cTasHO ..Nnpoaupa-
e MpaBHOr y MopanHu nopefak ¥ 06pHyTO".N W3mehy Hanpeg
HaBefeHMX Teopuja Kao ,,MOCT* MOXe, HABOLHO, Aa MNOCNYXWU
,YCTaHOBa jaBHOr MopeTka W fobpux obuuaja”.

Hama ce 4YHHM fa je McnpaBHO r/efHLITe KOoje Mnosia3u of noc-
TaBKe fja Cy u npupofiHe obaBe3e — npaBHe 0b6aBe3e, JOAYLUe HEMNOT-

- B. C. Meposuh, Hart\thanHe o6.\urauynje H mopanHe gyxHocTu, pas-
HW >XUBOT. 6p. 6/1968, c. 15—16.
“ NcTo, c. 17.
B. T. )XusaHoBuh, H. gp., ¢. 254; A. YyBbuHCKW, H. 4., H3 BpaHunua,
6p. 6/19"5. c. 108.
“ T. )XuaHosuh. H. 4., c. 254.
“ R. A, UybuHcku. H. 4., n3 BpaHnua, 6p. 6/1925 c. 108.
” Mper.\en cxBatawa 0 noupogHo! o6aBe3n v ¢paHUycko! nnasHOj
MncvH BUYAH kon C. Meposuha, H. 4. n3 MpaBHor »uBoTa. 6p. 6/1968.
C. Meposuh, H. 4., n3 lMpaBHor X ToTa 6p. 6/1968, c. 23.



nyHe, HecaBpweHe. Kao WTO HecaBpleHOXM cy6jecTMBHOM MpaBy
HepocTaje 3axTeB (Anspruch), Tako npupoaHOj 06aBe3n HepgocTaje
OAroBOpHOCT. Anun, Aa cy npupogHe obasese Mnak npaBHU (EHOMEHN
BUAM Ce MO TOMe LWTO, aKo, peuuMmo, TUTynap 3acTapesne obasese
BpaTu AYroBaHO MOTPaXWBakbe, He MOXe ra KacHuje noBpatutu Ha
ocHoBy condictio indebiti. [paroBo/bHUM M3BpLLUEHEM 06aBese, Npu-
poaHa obaBesa ce ,,npeTBapa y NoTnyHy (MpaBy, CaBpLUEHY) MpaBHY
Ay>XHocT" P

v

BehuHa npaBHUX TeopeTuyapa v ob6pafhusaya No3UTUBHON Npasa
cmaTpajy fa cy cybjeKTMBHO NpaBo W npasHa 06aBe3a TakBM MOjMo-
BU KOjU He MOry nocrtojaTu jegHu 6e3 gpyror. tbuxoBa y3ajaMHa
YCNOB/bEHOCT ce oObjallrasBa KopenauujoMm u (Uan) umnepaTUBHO-
-aTpbyTMBHOM MPUPOLOM NpaBHe Hopme.N MelyTum, nma npaBHUX
XeopeTuyapa 1 obpafuBaya NO3UTUBHOI Npasa Mo YnMjeM MULLIbEHY
Cy6jeKTMBHO NpaBoO W MpaBHa 06aBe3a HUCY HYXHO MoBe3aHu. lMpw
TOMe Ce WUCTWYe f[a He MOXe MocTojaTu Cy6jeKTMBHO MpaBo 06e3
npaBHe o6ase3e, Wnn fa cy moryhe npasBHe o6aBe3e 6e3 cy6jeKTuB-
HUX npa.a.

1) Mo muwsbewy H. M. KOpKyHOBa 06jeKTUBHO Mpaso ,,MpeT-
noctae/ba ofrosapajyhe ob6asese”, na yKonukKo obaBe3e HemMa OHfa
HemMa HW npasa, Beh mocToju ,,I'IpOCTa fossona". N Anu, moryhe cy
npaBHe o6aBe3e Cy6jeKTMBHMX Npasa. Tako ,,00aBe3N [a Ce He LUKO-
AN KMBOTY 3a4yeTor feteta™ He ofroeapa Cy6jeKTUBHO Mpaso, jep
3a4eTaK Huje ,CcybjekT npaBa". MIcTO Tako, ako ce M3ryom xapTuja
BpeAHOCTM Ha fJoHocuoua ,006aBe3n Kpegutopa Ha Ty XapTujy”
N3BECHO BpPeMe He ojrosapa ,HW4uje npaso”.

HaBefeHo rneguwte ce, MefyTMM, He MOXe MpuxBaTtuTu. 3a-
4eTo JeTe MO CW.\M npaBa MMa LENUMUYHWU NpPaBHU CYOjeKTUBMUTET,
na ce OHO caMO MMa cmaTtpaTtu cy6jeKTOM mpaBa Ha XuBOT.M Y apy-
rom, ciydajy, nak, Hajasauy xapTuje Ha AOHOCMOLA je TUTynap OAro-
Bapajyher cy6jektuHor npasa. Kputukyjyhun KopxyHoa, TapaHOB-
CKWM ucnpaBHO npumehyje ga ce LOK Ce XapTuja 0f BpeAHOCTU Ha
JOHOCMOLA He npoHahe He MNocToju HWU CcybjeCTMBHO NpaBoO, HU
npaBHa o06aBe3a, Beh ,nocToju camMo MOryhHoCT" Cy6jeKTUBHOT
npasa v npasHe o6asese.™M

2) WNcTakHyTM coBjeTcKM npaBHU TeopetTuvap C. ®. KeuekjaH,
Takofe, 6paHn rneguiTe Mo KomMe je Moryhe mocTojawe MpaBHUX
obaBe3a 0e3 oprosapajyhux cy6jekTuBHUX npasa. 10 Herosom
MULL/bEY UMMNEPATUBHO-aTPYOYTUBHN KapakTep NpaBHUX HOPMU HU-

®T. XusaHosuh, H. g., c. 254.

" B. @®. TapaHoBCkKM, EHUmknoneauja npasa, Beorpas, 1923, c. 149; T.
XwusaHoBuh, H.g., c. 67; C. Nabep, YBo4 BO Ha\TcaTa 3a jp)aBaTa W NnpasoTo,
Ckonje, 1964, c. 269; CTporoBuy-IonyHcku, H.4., c¢. 240; A. L. OeHucos, OCHO
B/ .MapKCUCTUYKOMEHLUHUCTUYKE TeOpHje Ap>aBa W npasa, npesof, beorpag,
1949, c. 414; P. Nyknh, Teopuja gpxase n npasa, Il kwura, 1957, c. 169.

H. M. KopkyHoB, H. 4., c. 151
B. &. TapaHoBCKM, H.A., C. 150.
“ NcTo, c. 150.



je ob6aBesaH atpubyT CBMX MpaBHWX Hopmu. Moryhe cy, uctuue
KeyuekjaH, 1 MOTNyHO uiwepatueHe Hopme. ™ TakaB je cnyyaj ,,oTny-
HO HecyMmbUB" y 06NnacT KpMBMYHOT npasa. My agMUHUCTPATUBHOM
npasy moryhe cy npaeHe o6aBe3e 6e3 ofrosapajyhmx cy6jeKTUBHUX
npasa. HaeegeHo rneguwTe ce cpehe, Benn KedekjaH, 1 y NpaBHOj
nnTepatypyu BOypxoacKux 3emasba, HaBofehu npu TOMe OCHMBayva
aHannTnuke npaeHe wWkone OcTuHa, 3aTum KenseHa, Lepwerwesnya
n Wowmnoa. NctnHa, HactaB/ba C. ®. KeuekjaH, morno 6um pga ce
Ka)xe fa y cnyyajeBMMa Kaja ce npaBHMM HOpmama YCTaHOB/baBsajy
camo rrpaBHe obaBe3e MOCTOje Hacnpam TuTynapa o6aBese ,npasa
Ap>xaBe", Kao ,,npaBO Ha NOCNyLHOCT rpahaHa"."® MehyTum, nogsna-
un C. @. KeuekjaH, ,Ap>KaBa Kao CyBepeH" ce Hanasn ,u3a CBUX
npaBa M o6aBe3a", a He caMO M3a 06aBe3a KOJ KPUBMYHOMPABHUX
Hopmu. CTtora, HaBOJHO, ,HEMA HMKaKBOr OCHOBA" Ja ce y cAyuvajy
KaZa He NocToju TUTynap Cy6jeKTUBHOr Mnpasa TBPAM KaKo Ce HOCK-
nai, npasHe o6aBe3e Hasiasn y NpaBHOM OJHOCY Ca Ap>KaBOM.
Cmatpamo pga Huje moryhe noctojaka npaBHMX o6aBesa 6e3
Cy0jeKTMBHMX MpaBa, Kao LWTO yocTasloM Huje moryhe noctojamwe
cybjekTMBHMX npaBa 6e3 npaBHMX 06aBe3a, MOLITO Cy OBe ABe Mojase
y CTawy Kopesnauuje, 0L4HOCHO 360r MMMepaTUBHO-aTPUOYTUBHE NpPU-
poje NpaBHMX HOpMW. MuUCIMMO fia ce U HOpMama KpUBMYHOI Mnpasa
cTBapajy nopef npaBHuUx ob6aBe3a U cybjeKkTMBHa npasa. Y KPUBUY-
HOMpaBHUM OAHOCKMMa Kao oBnawheHn cy6jeKkT nojaBrbyje ce gpxa-
Ba ,,Kao npeactaBHMK ApywTea” “ TauyHuje, Bfagdajyhe knace, lNpas-
HO nocmaTpaHo U fpXaBa je Cy6jeKT npaBa. [owTo gpXaBa Huje
hun3nyko nuue, Beh jegHa ApyLITBEHA OpraHuM3salunja Tpeba je ybpaja-
TW, Kao cybjecta npaea, y npaeBHa nuua.® AKO gp>kaBa MOXe 6UTK
Cy06jeKT o6aBe3a, LITO HUKO He MOpMYe He BUAMMO 3allTO He 6u mor-
na 6utn 1 TUTYNap cy6jekTMBHUX npasa. yTemM npaBa Kao ogpehe-
HOr cuCTeMa MpaBufia MoHalakwa Ce BPLUM ancTpakTHa pacnogena
cybjeKTMBHUX MpaBa M NpaBHUX 06aBe3a. Y TOj pacnofenn y4ecTByjy
nopes rpanaHCcKMx (QU3NYKMX W NpaBHUX nuMuLa KU cama [fpXxKasa.
McTuHa je pa cama gpxaea [OHOCKM npaBo 6w0 nocpefHo,™ mnak
je jedHOM [OHETO concTBeHO npaBo obasesyje. YenbaMO pga je oBa
KOHCTpYKLUMja (Teopuja ayTonumuTaLnje) Knacuka Hemayke pxas-
HoMpaBHe LWKofie [eopra JeNMHEKa NOAM0XHA KPUTULLK, ann Ham ce,
HNaK, OHa YMHK HeonxogHOXM 3a 06jallitbewe NUTaka Koje pacnpas-
/bamo. MHaye 6ucmMo Mopanu npusHath fa He HacTajy npasBHK

” C. ®. KeyekjaH, H.4., C. 63.

“ C. &. KeuekjaH, H. f., c. 64; Y Halloj npaBHOj nuTepaTypu CANYHO
cxBaTake 3actyna M. JlaHosuh (YBog y npaBHe Hayke, |l u3gawe, 3arpeob,
1938, c. 235—236) no kKome je npaBHa o06aBe3a .nemscxrraBHa rgernocraBka”
N ,HayenHN npuyc” cacTtaBa CBaKe TMpaBHE HOPMe, LITO HUje cny4yaj ca
cy6jeKTUBHUM nNpaBoM. Ha ocHOBY ,,HOpMe 3anoBjeAn” HacTajy ca.\io npaBHe
obaBese ,,nofanvka’™. OBfe ce Hacrnpam npaBHe o6aBe3e He Ha.\asn c\'6jeKTuB-
HO NpaBO fJpXXaBe, jep ,,3axTjeB MpaBHe BAacTM fa je nogaHuuwm cnywajy"
HacTaje Mpe npaBHe HOpPMe, MOLUTO je Ha Hemy 3acHoBaHa ,,06aBe3Ha cHara
npaBHMX HOpMW”, a cagp>aH je ,y 6uhy npaBHe BnacTu”.

“ B. T. >XwusaHosuh, H. a., C. 68.
” B. P. Nykuh, ¥YBog y npaso, Beorpag, 1966, c. 107.
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OLHOCK Ha OCHOBY CBMX, Beh camMO Ha OCHOBY MW3BECHUX MpPaBHUX
HopMU, WITO 6M NOBYK/O 3a cobon! nmocneguuy aa nsmehy nojefuHuX
rpaHa npaea NoCTOje BefiMKe pasnMkKe W fa n3BectaH 6poj npaBHUX
HOPMW HUje WMNepaTMBHO-aTPMOYTATUBHOI KapakTepa. Y CBaKOM
Cnydyajy oBaj mpobnem Huje jow [AOBO/LHO carnefaH, na OMLwToj
TEOpUju npaBa M cneyunjaiHUM MNpaBHMM Haykama TeK MnpefocToju
nocao OKO HEeroBOr pellaBama.
Mwununjan Monosuh

HEKE MPUMEABE HA TMNOCTOJEBE OJAPEABE O HACJIEAHO-
MPABHVM MOCAEAMUAMA YCTAHOBE YCBOJEHA

HopmaTuBHa npobsiematvka HacnefHOMNPaBHOr [ejcTBa WHCTM-

Tyunje ycBojera, OAHOCHO TEOPUJCKN M NPaKTUYHU CMOp O KapakTe-
py W NpuUpoAu HOpMMK Koje Ty npob6reMaTuky perynuuy 3ajefHo
ca HbWXOBMUM MECTOM Yy MPaBHOj CMCTemMaTu3auunju, Hema y Yropea-
HOM MnpaBy CBOj jeAMHCTBEH, WUCTOBETaH, CacBMM W3jefHayeH mpuc-
Tyn.
Y Y npaBHUM cucTemuma y Kojuma je LefioKynHa ob6nacTt npu-
BaTHOr npasa perynucaHa rpahaHCKMM 3aKOHOM, HacnegHonpasHO
[lejCTBO yCTaHOBe YycCBajatba TPeTMpa Ce Yy TOM 3aKOHY Kao WHTe-
rpaiHM [eo 3ajefHO ca caMOM pa3pajgoM WHCTUTYTa YCBOjeha.
MehyTuM, ¥ MHOITMM 3aKOHOABCTBMMA, KOja MaTepujy nopoamyHor
npasa perynuwy rpafjaHCKUM 3aKOHWKOM, Y MOCNefAHwe BPemMe [OoHe-
TW Ccy HOBM nocebHn Kopaekcn 0 yCBOjewby KOjU CY CUCTEMATCKM
[06WIN ayTOHOMaH KapakTep Te HUCY MHKopropucaHu y IMpahaHcku
3aKOHMK. Y 0BMM HOBUM, 3ace6bHUM Kopekcuma O YCBOjewy pery-
IMCaHO je W Hac/efHOMPaBHO [ejCTBO OBe YyCTaHOBe. M KOHauyHo,
no Tpehoj rpynu 3akoHajasCcTBa, y KOjuMa MOPOAMYHO MpaBo Mpej-
CTaB/ba 3acebHy NpaBHY rpaHy 0fBOjeHYy 0f rpahaHCcKor npasa, cama
WHCTUTYLM]ja YCBOjerba TpeTupa ce nocebHUMm Koaekcom o nopoauuu
a HacnegHonpaBHe mocneAuue ycBojetba pasmatpajy ce y ['pahaH-
CKO.M 3aKOHUMKY. Ha 0Baj HauuH, AejcTBO jefiHe MHCTUTYyuMje ofBaja
Ce 0f HEHOr m3Bopa WTO Y cqoepm HOpMaTMBHE cucTemartusaumje
MMa ABOjHW, XeTeporeHn mspaxajHu o6nmk. Ho, 6e3 o63upa Ha oBe
pasfinke, OCHOBHa KapaKTepuCcTUKa CBa OBa Tpu cucTeMa obenexeHa
je KOoHcTaTauujom fa je TauyHO ofpefjeH jeaMHCTBEH W3BOP HOPMMU
KOjUM ce perynuuy npaBHe nocneguue MHCTUTYyUMWje YyCBOjewba Yy
[lOMeHY HacnehuBama.

MehyTumMm, M3BaH OBUX CUCTEMA, 4Mja je HayeslHA U OCHOBHa
nosmumja UCTOBETHA AOK Cy YHYTpallkby MOMEHTU PasnInynT, MOXe
ce y ynopegHom npasy NMpUMETUTU M NPUCYCTBO 3aKOHOaBCTaBa Koja
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Hemajy jeAMHCTBEH MPUCTYN MNpuW pacnpae/bawy HacneLHONpPaBHUX
nocnegmua yceojeta. OBakaB cucTem cycpehemo y agp)aBama Koje
HeMajy KoguduumpaHo rpahaHcKo npaBo Beh HU3 nocebHWUX, nap-
LWjasiHMX 3aKOHa KOju (pparMeHTapHO pacnpas/bajy 06nacT rpahaH-
CKOMpaBHUX ofHOca. Y TWM 3aKOHOAABCTBMMA MCX:TOje MocebHM
nponucum o 6paky, MMurma n NopoAnuLLU N UCTOBPEMEHO 3acebHe ofpes-
6e 0 HacnefuBawy. Y3eTO camo0 no cebw, OBaj HeKOAU(MUMPaHU
CUCTEM He mopa buTK floWwKnjn of CUCTEMA Y KOjOj je Koamdukaumja
cnposegeHa. Meflytum, 6pOjHOCT M pacLenkaHoCT nponuca Koju ce
y3 TO YeCTO Mewajy W [onyHasajy MOry JOBeCTW M [0BOAe L0 Mo-
jaBe HecarnaweHocTu, Konusuje, aybnupawa na u npoTUBPYEUHNX
pewewa. O6jeKTMBHO, Te MOjaBe Y MHOroMe OTexaBajy MNpaBUIHY
NMPUMEHY HOPMU U YHOCE efleMeHTe NnpaBHe HeCUrypHocTu v Hecpehe-
HOCTW Yy CBepu BP/IO 3HaYajHUX APYLITBEHUX OLHOCA.

Y 0By nocnefwy rpyny 3akoHO4aBCTBa ynasu M Halle npaso.
Y ouekuBawy [pahaHckor kofekca M Koaugukauuje nopofuyHor
3aKOHOABCTBa YMju je paf Yy TOKY, Halle CaBpeMEHO Mpaso MMma
HM3 3acebHMX 3aKOHa M3 JOMeHa 6paka, yCcBOjewa, CTapaTe/bCTBa U
poAMTen>cKor ofiHoca a WMCTOBPeMEeHO W nocebaH 3akoH 0 Hacnefu-
Batby. C 063MPOM Ha YnMibeHULY fa je YyCTaHOBY YCBOjewa Tpebasno,
Kao HOBY WHCTUTYLMjy COLMjaIMCTUYKOr Mpasa, NMOCTaBUTU Ha Ca.-
PEMEHVM MOLEPHMM OCHOBama a UCTOBPEMEHO PacnpaBuUTW Y LefIHA
CBE CacTaBHE eNleMeHTEeTe UHCTUTYLMje Ca hEHUM KOMTEKCHUM Npas-
HMM nocnefuuama Koje Hactajy y pasiMuyntum npaBHUM 06nacTu-
Ma MoYyeB Of /IMYHOMNPABHUX M MMOBMHCKMX Na L0 aIMMeHTaLNOHNX
M HacnefHOXypaBHWX, OWMN0O je HYXHO [OHEeTU u oapenbe Koje ce
OfHOCE H Ha Hac/fefHONpaBHW MO0JiI0Xa] YCBOjJEHWKa W YCBOjMOLA.
VicToBpemeHo, AoHoleweM 3akoHa O Hac/ehuBakby HakKOH feceTak
rofjMHa KacHuje, Kaja Cy Halwe npeActaBe 0 MHOTMM OLHOCMMa W
WHCTUTYUMjaMa, NMOjMOBMMA W KaTeropujama v HKUXOBOM MPaBHOM
TpeTMaHy 1 3Hauajy y Halem JpyLiTBy, C 063MpOM Ha HEroB Casp-
LUEHO WM3y3eTaH W Kpajike creundmyaH pasBuTak, A06pUM Ae10M
M3MeHune, YYBPCTHME, Ja/be pas3Buie u jow Aybrbe ycaspluune, 06-
nact Hacnehmsamwa, KOja Ce 3acHMBA Ha UYMHEHWUUM CPOACTBa Mo
yCBOjewy, Mopana je Hahu CBOje MWUCTO Y CaMOM 3aKOHYy. Tako, mMu
JaHac nmMamo [Ba OCHOBHAa M3BOpa 3a perynucarwe HacnegHonpaBHUX
OflHOCa KOju HacTajy M3 3aK/byueHOr yToBOpa O YCBOjewy: 3aKOH
0 HacnehuBawy (un. 25 1 un. 26 3ajegHo ca yn. 30 u un. 31) u Oc-
HOBHM 3aKOH 0 ycBOjewy (4n. 19 3ajegHo ca un. 7 Kao UHANPEKTHUM
nponucom). Cama no cebw, oBa MojaBa 00jeKTUBHO MpencTaB/ba
jegHy CUCTeMaTCKy NOrpewKky Koja Ce 3acHMBa Ha HeOoLpPXUBO]
npegnoctaBuM fa ce jefHa UCTa, cacBUM ogpefeHa U Kpajibe ycka
06nacT perynuwe pasnmyntuM Hopmama. TO je [0OBEN0 ¥ XMopaio
je [OBeCTU [0 WM3BECHOr MOHaB/bakba UCTUX NpaBufia y cenapaTHUM
TekctoBMMa (4n. 25 cT. 3 3aKOHa 0 Hacnefumeawy ca 4n. 19 ct. 3
OCHOBHOr 3aKOHa 0 yCBOjewY), OAHOCHO (u4n. 25 CcT. 4 3aKOHa 0 Ha-
cnefmBary ca un. 7 OCHOBHOI 3aKOHa 0O yCBOjewYy). Apyre oapeabe
nMajy KoMMnjaemeHTapHu (AonyHcKKn) kapaktep (4n. 25 cT. 1 3akoHa
HacnehuBamwy ca 4n. 19 cr. 1 OCHOBHOI 3aKOHa O YCBOjewYy) uume
oApesnbe je4HOr M Apyror 3akoHa HWUCY 3aBpLUeHe, He MpejcTaB/ba-
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Jy Kateropuje [0BON3He ceou WTO Yy KpaJtbOj KOH3eKBEHLM 3Ha4yu
fja He npefctaB/bajy HOPMaTMBHO KOMMETHE LenuMHe. Ta HUX0Ba
(hparMeHTapHOCT M HENOTMYHOCT Kao M OACYCTBO HWUXOBE LENOBU-
TOCTW 3ajefHO ca HermpaHom TeXHOM Aa ce jegHa 06/acT 3axBaTu
N perynuwie Ha jefHOM MeCTy, NpefcTaB/ba HtbWXOB OCHOBHMW Hepno-
cTaTaK M CYWTUHCKM CMCTEMATCKM MpPOnycT.

36or TOra, marpamo, fja oBa OTBOpeHa (KO/M3UOHA) MecTa Yy
Halem /paBHOM CUCTeMy Tpeba EHEepruyHo pewnTu MNPUINKOM
npeacTtojehe Kogudgakaumje rpahaHcKor, 04HOCHO MOPOAWYHOr Mpa-
Ba. lpe cBera, cMaTpamo, fja HacnegHonpaeHe oapefnbe, Koje npowuc-
TMYY U3 3aCHOBaHOI MOPOAUYHOMNPABHOI yroeopa o afgonuuju, Tpeba
YKOHNUTK 13 OCHOBHOI 3aKOHa O YCBOjehwy W MPeHeTn nx y 3akoH
0 Hacnehmeawy. Mako MHCTUTYLWja YyCBOjewa YUHU jefHY 3acebHy
npaBHYy LeIMHY ca CBOjUM MOCEOHMM U cneunipuyHMM obnMKama u
KapakTepucThkama na v npasHWM nocfefuuama Koje ce HernocpesHo
Be3yjy 3a caM akT YyCBOjetha, MMakK MWUCIMMO, fAa HacnefHONpaBHU
WHCTWUTYTK, paau Behe npernefHocTu, 60/be W ITpeLnsHuje cuctema-
Tu3auwuje, Tpeba ga byay cpeheHn u rpynucaHu, obpaheHn u npaBHO
KOMMNMIEKCHO TpeTMpaHnW Ha jeAHO.M MecTy. 3akoH O HacnehuBaky
npefactaB/ba HOPMATUBHU OKBUP KOjU je 3aTO Hajno3BaHUjuU U Haj-
norogHnju. Tume ce, yjeaHO, onakwaea MpPakcu NPUMeEHa HOPMMU
KOje Cy cpefjeHe npema 06/1acT KOjy TpeTupajy u'y OKBUpPY jefHOr
Kogekca umnjn je 3agatak um hyHKuMja ga Ty ob6nact LenoBUTO 06-
pagn. OcuM TOra, oBakaB CUCTeMAaTCKM MPUCTYN npyxa 60/by nper-
NefiHOCT U camMOM KOAW(MKATOPY Kako Ce HOpMaTvBHE NPOTMBPeY-
HOCTU W KONU3WOHe cuTyauuje He 6M noHoBWne. To, yje4Ho, Y MHO-
roMe oflakwaBa fa ce KPUTUYKKU npaTtu npumeHa OBUX HOPMKU a TUMe
npyxa noacTuuaj 3a 0a3Bo! HayyHe MUCAW KO]’a nocmarpa WHCTU-
T\WKnLY YcBolbka U HacnegHomnpaBHe nocnefuue Koje 3a co6om Mo-
BNaun. TexXHUYKW. ueo 0Baj KOAWM/bUKATOPCKM MOCTynaK MOXe ce
M3BECTM [OMYHOM 3aKOHa 0 HacnefuBawy WM HETFOBUM WHKOPMNO-
pucarem y ['pahaHCKM KOAEKC KOju ce nmpunpema ymme 6u Le/1oBu-
TOCT HawWX WMMOBWMHCKOMPaBHWX OfHOCAa Owuna MOTNyHUja M KOM-
NNeKCHNje TpeTupaHa.

[pyrv momMmeHat, Ha KOLW XEeNMMo O0BOM TTPUINKOM [a YKaxKe-
MO. He Hocu V cebu cucTemMaTCKe KapakTenucTuke Beh noTpeby na
ce, y o6nacT HacnegHonpaBHOI AejcTBa MHCTUTYLMje YCBOjewa, YyHe-
ce u3BecHa 60s/ba, jacHUTA U CUTYPHUja TePUMUHONOLW KA ofpeheHoCT
Kao ¥ 60sba, NpeuusHMja W npernejHuja NojMOBHA U3AUGDEPEHLM-
paHocT. Haume, y OCHOBHOM 3aKOHY 0 ycBojewy (un. 19 cT. 1) nog-
BflayM Ce M3pMYUTO U CacBUM [eunampaHo fla ce HacfefHa npasa
yCBOjeHMKa npema ycBoLloLly, Kolv uma cBojy 6payHy unu BaH6pay-
Hy fJeuy, MOry NpuinkoM CKn3nakwa yrosopa 0 YCBOjewYy ,,0rpaHu-
YATWM WAWN CaCBMM WUCK/bYUYUTU". Obv MOTYhHOCT HacnefHonpaBHe
eKCKOMYHMKaluunle v cBeMy noHaena 3akoH 0 Hacgehusawy (4n. 25
CT. 1) ca nocebHMM HarnackoM Ha uspasuma 0 ,,0rpaHuyery Um
MOTMNYHOM MWCK/byyewy" YCBOjeHMKa M3 MnpaBa Ha Hacnehe.
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MehyTuM, Npn jeaHoj 036M/bHOj OLLEHW, NPOBEPU U KPUTUYUKO]
aHanusnm 0BUX ynotpeb/beHUX TepMuHa, Hamehe ce noTpeba 3a Hu-
XOBUM [Oy6/bUM U KOMMJEKCHUjUM npeucnutmnsarem. [pe cBera,
Tpeba uctahu, ga 3akoH 0 HacnehuBawy He MO3Haje yCTaHOBY Orpa-
HU4Yewa y HacnefmBamwy Kaj ce pagn 0 3aKOHCKOM OCHOBY NO3vBakba
Ha Hacnehe. YCBOjeHWK, MO CBOM Hac/nefHOMpaBHOM MOM0Xajy, yna-
31 Yy KpYr YHMBep3a/HUX CyKLecopa YycBOjuoua Kao oOcTasuoLa
(de functusa). Heros ogHoC npema 3a0CTaBWITUHW ofpeheH je rbe-
roBMM HacfnefHOMNpaBHUM MonoXxajem. 360r Tora, YCBOjeHUK MOXe
MocTaTu HacnefHUK 3a0CTaBLITUHE YCBOjUOLA Y HEHO] LENNHU Un
aMKOBaTHUM fefloBMMa ako ce Ha Hacnefje nmosmBa ca [Apyrum 3a-
KOHCKUM HacnefHuWUMMa, a He MOXe NMPUMUTU keH oapeheH, dpar-
MEHTapHU WAM NapuunjanHu geo. To ce UCTO OLHOCU U Ha KapakTep
HacnefHUYKe n3jaBe KOjy YCBOJEHUK MOXXe MPe3eHTUpaTu NpPuanKom
npujema mnu ofbujawa (repudiatio) Hacneha. OTyga Huje pasym-
/bMBO HaliTa Ce OAHOCU MOryhHOCT OrpaHuyera HacnefHONpaBHOT
nosoxaja ycsojeHuka. Ocum TOra, OBakaB TPETMaH YCBOjeHMKa
Kao HacnefHuka ogpeheHor fena 3aocTaBLWITUHE, 06jeKTUBHO LOBOAU
y NuTawe N HEeroB HacnefHo npasHW nonoxaj. Of yHuBepsasHoOr
HacnefHWKa OH MPakTUYHO Ao6Mja cTaTyC CUHIynapHor cykuecopa
a HacTano nNpaBO Ha ferat M3BOAM He M3 TecTaMeHTa Kora HuW Hema
Beh M3 yrosopa 0 YCBOjewy, OAHOCHO HErOBUX HacnegHoONpPaBHUX
Knaysyna Koje cy npucyTtHe. MCTOBpeMeHO, U3MEHEH Hac/egHonpas-
HV MOJiIoXaj YCBOjeHWKa Hamehe ¥ nMuTawe OAroBOPHOCTU 3a LYyrose
OBaKBOI HacnefHWKa jep CUHrynapHu CyKLiecop He o4rosapa 3a fyro-
Be aK0 Yy TecTamMeHTy TO HWje U3PMUYUTO HasHauyeHo. W Haj3aj, Npeko
0Be WMHCTUTYUMje O orpaHuyery npa.Ba Ha Hacnehe, nokpehe ce u
npob6nemaTnka HacnefgHOMPaBHOr OCHOBA OBOI OrpaHu4yewa. Y CBOjoOj
CYWTUHWN YCBOJEHUK je YHMBep3alHW HacnegHWK yceojuoua no 3a-
KOHCKOM OCHOBY Mno3uBata Ha Hacnehe. Hberoso HacnefHo npaso
ce He yTBphyje yrosopom Beh je ofgpefeHO 3akoHOM. 360r Tora, ako
Ce YCBOjEHWK MOjaBM Kao YHWMBEP3a/HU CYKLeCcop He MOXemo pehu
[la ce YOoBOM cfy4ajy MOTeHUWjanHO aKTuUBMpa Yrosop 0 Hacnefu-
Balby Kao rnocebaH OCHOB MNo3uBaka Ha Hacnehe a KOoju y Halwewm
npaBy Huje npuxeaheH. YTOBOPOM 0O HacnehuBawy nMocTaB/ba Ce
HacnegHMK; WCTOBPEMEHO, YCBOJEHUK je Mo caMOM 3aKOHY ofpeheH
3a HacnefjHMKa OCTaBMOLa Te YroBop O YCBOjeky Yy TOM nornegy
HeMa KpeaTuBHy ynory. MehyTumMm, ako ce YroBOpOM O YCBOjewYy
orpaHmyaBa Hac/ieJHO MNpaBO YCBOjeHWKa, OHAA Ce YCBOjeHUK He
nojae/byje Kao 3aKOHCKH HacfefHWK ycBojuoua Beh Kao YroBOpHW.
He moxe ce y oBOM cnydajy pehu ga yroop 0 YCBOjewy camo
CMakyje HacnegHo npaBO YCBOjeHMKa KOje je MHaye 3acHOBaHO
3aKOHOM. Y KOHKPETHOj cuTyauuju, nytem \ToBopa O YCBOjewy
ofpefyje ce HacnefHoOMpaBHWM MOJIOXKaj YCBOjeHWKA, caM Cajpxaj
HEeroBor HacnegHor npaea. To Huje Herupajyhu Beh agupmupajyhu
noctynak y Ko.Me ce yTBphyje He HaliTa YCBOjeHMK Hema Mpasa
jep ie TO oppeheHo 3akoHOM, Beh Koja cy Herosa osnawhewa y
ogpeheHoM cny4ajy a Koja cy yTBpfleHa W pgata YroBopom o
yCBOjety. Bulle HUcCy y nuTaky ancTpakTHa npaea YCBOjeHMKa
Koja ce Kpehy y okBuMpuMa npaBHe Hade, Beh HEroB KOHKpeTaH
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HacnefHoOMNpaBHU MOMI0OXaj Y KOMe ce ofapefyje v npeimeT Herosor
HacTanor cy6jeKTUBHOr HacnegHor npasa. Y TOM CMMWCANY, HacnefHo-
npaBHW MON0Xaj YCBOjeHMKa npefBuheH 3aKOHOM MOTMNYHO je u3Me-
HEH W rOoTOBO aHynupaH. Y HacTanoj npasHMHU 3aKOHCKOr OCHOBa
nosuBakwa Ha Hancehe, yrosop rnocraje npaBHM OCHOB MO KOME YCBO
jJEHUK nocTaje HacnefHWK ca KapakTepucTukama neratapa. A Takas
3aK/by4yaK, KoOju ce Hamehe, HemMa CBOI TeOopMjCKOr ornpaBfAaka Yy
Hawem HacnefHoMm npasy. 360r Tora je, Mo Halem MULLbERY,
yCTaHOBa OrpaHuyera He CrojuBa ca Hac/lefHONPaBHUM MON0Xajem
YCBOJEHWKa 4uje Ce HacnefHOoMpaBHE a/iTepHaTUBE MOry KpeTaTu
n3mehy nonoxaja NOTAYHOr HacnefHuka (yYHMBep3asHOr cyKLecopa)
M 0cobe KOja Ce He MojaB/byje Kao HacnegHWK ycsojuoua.*

C fpyre cTpaHe, u3pa3 ,MCK/byunTn" un3 Hacneha koju ce y
UMTUPAHUM TEKCTOBMMA KOPUCTU, HOCWU Yy cebu jefHYy MNOTNYHY
HeafleKBaTHOCT Ma W MOjMOBHY HeycknaheHocT. 1o npuHuMnuma
HacneheHor npaea, Ma M camoM 3aKOHY O HacfnehuBawy, WUHCTUTY-
LMja MCK/by4yewa M3 Hacneha umma cacBum ofpeheH cmmucao U noT-
NyHO u3gucepeHuMpaHy npasHy @uavnoHomujy. [pe ceera, Tpeba
HarnacuTi fa ce MHCTUTYyuWja NCK/byuera M3 Hacneha koja moraha
HY>KHe HacnegHUKe MOXe NMPUMEHUTM CaMO Yy Clyyajy TecTameHTap-
HOr HacnefjuBamwa. VI3BaH TecTameHTapHOr pacrnonarawa 0Ba WHCTU-
Tyumja Hema cBoOje npumeHe. 360r TOra UCK/bY4Yerwe He MOoXe 6UTu
YrOBOPEHO MPWIMKOM CKnanaka YCBOjewa, Beh camo ogpefeHo Kao
nocrnefta BO/ba OCTaBMOLA MPWIMKOM cacTaBa TecTaMeHTa. Ocum
TOra, Aa 6 HY>XHW HacnefHWK Morao OGWUTWM WCK/bYYeH W3 Hacneha
MOpajy nocTojaTu TayHO ofpefeHn pasnos3nm Koju Ccy TaKCaTUBHO
npefsofeHN (4a Ce HYXHW Hac/lefHWUK TeXe Orpewuo npema oc-
TaBMoOLYy MOBPefOM HeKe 3aKOHCKe Wan mopasnHe obasese; Aa je
YUYMHMO TeXe KPMBMYHO [eNno npema 0oCTaBuoLly, HerosoMm 6payHoMm
apyry, getety HEerosMM POAWTE/bU-MA; [a je U3BPLUNO KPUBUYHO
[eno ynpas/beHO Ha MNOApPVBaKe HapoAHEe BNacTW, He3aBWCHOCTU
3eM/be, HbeHe 0fbpaHOeHe CHare WAM COLUMjaNUCTUYKE W3rpadre U
KOHaYHO fa Ce HYXHW Hac/fefHWK 0fao Hepagy W HENOWTEHOM
XWBOTY). AKO TV pa3no3y He NMOCTOje HY>XHW HacnefHUK He MOXe
O6MUTN UCKbyYeH n3 Hacneha. MehyTtum, Tpeba npuMeTuTH, fa YCBO-
JEHUK HWKaL He MOXe OMTU MCK/bYYeH M3 Hac/ieha yrosopom o
yCBOjewYy jep TakBa MOryhHoCT Huje npefnsuheHa y Hallem nNOCTO-
jehem npasy. [lNpema TOMe, M Kaf 6W nocTojann pasnos3n Koju
onpasfaBajy MPUMEHY UHCTUTYLMje UCK/bYYEHA HY)XXHOT HacnefHnKa
M3 nMpaBa Ha HY>XHW [e0, YCBOjJeHUK Ce He MOXe Y TPeHYTKY HacTaH-
Ka ycCBOjetba MCK/bYYUTWM K3 Hacneha ako ycBojunau, Hema Aeue.
JegnHa MOryhHoCT 3a NPUMMeEHY OBe WHCTUT\TAMje MOXKe HacTaTu
aKO je HaAKOH 3aK/byudeta yroeopa 0 YCBOjewy, npu yTBphHeHOoM
npaBy YCBOjeHMKa Ha Hacsnehe, HacTao jefaH 0Of pasfnora 3a UCK/bY-

MoryhHOCT HENOMryHOr MCK/byderwa THKHOF HacnefjHMKa M3 npaBa Ha
HY>XHU fgeo, Koia npeacTaB/ba jega« 04 06AMKa Yy KOMe Ce YyCTaHOBa WUCK/bY-
Yewa MOXE MojaBMTM Yy HalleM npaBy Kao nocebHa Hac/negHonpaBHa KasHe-
Ha Mepa, HW y 4eMy He roBopu y MpWIOr MojMa 0 OrpaHK4Yewy YCBOjeHUKa
y HacnegHom npasy. [lpegnocTtaBke 3a MPMMEHY Le/IMMWUYHOI UCKbY dera
cacBMM Ccy nocebHe Mpupode M Be3aHe 3a YCTAHOBY TecTaMEHTapHOr Ha-
cnehuBatba.
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yetbe YCBOjeHMKa U3 MpaBa Ha HYXHW [e0 ¥ TO YCBOjunal, HazHauu
y CBOM TecTameHTy. V13 oBora npousnasun fa ce npuaMKom HacTaHKa
yCBOjera He MOXKE MPUMEHUTU UHCTUTYLUMU]ja UCK/bYYerwa M3 Hacneha
Jep Cy HeHe npeAnocTaBKe M OCHOB Ha KOMe Ce 3acHMBa CacBUM
nocebHe npupoge. C apyre cTpaHe, mpema ojpejs6ama OCHOBHOT
3aKOHa 0 YCBOjehYy, OAHOCHO 3aKoHa 0 HacnehuBawy, YCBOjeHUK ce
MOXe MCK/bYUMTM U3 Hacneha ako ycBojunay, nma NpupogHe nNoToM-
Ke a TakBa MOryhHocT je u3puuuTo npegasuheHa Yyrosopom 0O Yc-
BOjEMY.

Ynopehyjyhun oBa fBa cfiyyaja cacBMM je O4urfnefHo fa ce
pagn 0 MOTMAYHO PasIMyYUTMM WHCTUTYyUWjama, MOTWBMMA, Mpesnoc-
TaBkama 3a ofgpehuBarwe HacnefHOMpPaBHOr Mosoxaja fABa nocebHa
cybjekTa M OCHOBMMa Mo3mBaka Ha Hacsnehe, a 3a ynje je 03HavaBa-
ke ynoTpeb/beH jefaH WUCTM Ha3MB.

Y TakBOjW CBET/NIOCTU, OYUr/eLHO je, Aa je TEPMUH ,MCK/byue-
Ke“ M3 Hacneha NPUIMKOM HacTaHKa ycBOjera YnoTpebsi>eH y jea-
HOM 3Hayewy KOje Hema HacnefHOMNpaBHY BPeAHOCT Beh KO/IOKBU-
janHy. MN3pa3 nckbyuntn Tpeba fa 3Hayu fa ce YCBOjeHUK He MOXe
nojaBuTW Kao HacnefHWK YCBOjUOLA, fa He ynasu y KpPyr HeroBux
3aKOHCKUX W HY>XHWUX Hac/efHVKa, Aa jefHOM peyu, YukbeHuua
yCBOjewa He NMPOM3BOAM Hac/nefHOMpaBHe Nocneiuue y KOHKPETHOM
cnydajy. 36or Tora, MMCAIMMO, fa n3pase ,,0rpaHUYUTA N UCKBYUNTIN"
KOju Ccy HeafleKkBaTHM Tpeb6a 3aMEHUTU TEPMUHOM UMje 3Hayere
6nnXe M NoThNyHMje n3pakaBa CYLITUHY OAHOCA KOju HacTajy yc-
BOjereM KOje He MnoBfaynM 3a CO6OM HacnegHonpaBHe nocneaunue.
C o063upom Ha cTunmsaumjy noctojehux oapendbum OCHOBHOIP 3aKOHa
0 YCBOjemwY, OAHOCHO 3aKOHa O HacnefuBaky, TEWKO je 0YEKMUBATU
fa ce NpPOCTOM 3aMeHOM HeafeKBaTHUX M3pasa, MOCTUTHE LUWT> KOMe
ce Texu. OTyga, cmarpamo, ga 6w HajnorogHuje 6uno NpecTUn3o-
Baty un. 19 ct. 1 OCHOBHOrI 3aKOHa 0 YCBOjewYy ca (popmynauunjom
Koja 6y wnlana oBy cafpXuHy: ,,AKO ycBoOjunal, uma fele, yroeopom
0 YCBOjewy MOXe Ce nNpeaBuAeTM [a YCBOjeHUK Hema HacnegHo
npaso fnpema ycsojuouy”. Ha oBaj HauMH ogpeano 6w ce HacneiHo-
npaBHM MOM0Xaj YCBOJeHMKa 6e3 ynoTpebe mM3pasa U TepMuUHa 4dnje
3Hayerwe YHOCU eNemMeHTe HejacHOCTM U 3abyHe uau m3asmBa acouu-
jaumje Koje cy HeafleKBaTHE N HEOAPXKUBeE.

4ap. Munxanno Mutuh

NMOBPEOA OAPEANABA 3AKOHA O TMAPHUNYHOM TOCTYTIKY
V MOrAEY NMOYKE O NPABHOM AEKY

. ¥YBO/[

1)0 npaBHMM NieKOBra yonwTe

MpaBuna n UHCTUTYUMje rpahaHCKOr NPOLLECHOr NnpaBsa, HUX0oBe
3aKOHOM ofpeheHe (YyHKUWje, Kao W CTPYKTypa, rapaHtyjy, wim
G6apeM npyxkajy WMpPOKe MOryhHocTu, npaBuiHoO cyhewe u [OHO-
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Lewe 3aKOHUTUX OAJlyKa y MPBOM CTeneHy. Anu, W Nopes Benuke
Opure 3a npasuHUM CyheweM ,,HeorpaHUYeHW Cy W HenpenBUANBU
Cy6jeKTUBHM © 00jeKTMBHM pasno3m"* kKoju y p[aTom caydajy
MOry [0BecTW, a 4eCTO WM [0BOLE, A0 HE3aKOHUTUX W HernpaBUIHUX
oaflyka (KOHTpPaAWKTOPHW WHTepecu cTpaHaka, error in iudicando,
error in procedendo, npeonTepeheHocT cygoBa ¥ cf.). ,,¥Ynpaso y
0BOj HEMWHOBHOCTW rpellaka v MMNepaTMBHOj APYLUTBEHO-ETUYKO]
notpebu pa rpewke 6yay wucnpas/beHe" cToju notpeba pfa ce
omoryhu wucnpae/bakbe HenpaBUHUX W HEe3aKOHWUTUX ofnyka. Ty
MOrYNHOCT Mpy)a WHCTUITYuMja NMpaBHUX /eKoBa.

MpaBHW NEKOBWU CYy MpPOLECHE paje CTpaHaka Waum Apyrux 3a-
KOHOM oBnawheHnX nuua, OLHOCHO ApXXaBHWX oOpraHa, Kojuma ce
npeanaxe fa Cys YKWHe Unv npevHadym Of4NyKy, Koja je m3peyeHa
Ha HUXOBY LUTETY, O4H. HA LUTETY jaBHOr WHTepeca.®

YctaB COPJ* rapaHTyje CBakOM 4OBeKYy W rpahaHuHy npaso
Ha >Xanby unAu Apyro npaBHO CPeACTBO MNPOTWUB CYACKUX OfNYKa,
KOjuMa ce pellaBa O HEroBOM MpaBy MAM Ha 3aKOHY 3acCHOBAHOM
nHTepecy (un. 68, 156/1, 158/1 u 139/1 YcTaBa).

Y npaBHOj Teopuju yonwTte, a U N0 3aKOHY O MNapHUYHOM
MOCTYNKy, NpaBHW IeKOBW Ce feNe Ha pefjoBHE W BaHpefHe; NpBu
ce yflaxy NpoTUB HEMpPaBOHOCHA&XHMWX, a APYrM NPOTUB MPaBOCHAX-
HUX CYACKUX 0p\yKa.

Ynararse pefloBHMX MpaBHUX /eKOBa CrnpeyaBa HacTynawe
MpaBOCHaXHOCTN 0flyKe (CYCMEH3UBHO [ejcTBO), Te 3acHMBa Haf-
NIeXXHOCT cyfa Buuer crterneHa (4eBONYTUBHO AejcTso)/

2) PokoBu 3a ynarake npasBHUX JeKoBa

dopmanHa NpaBOCHaXXHOCT CYAMUCKUX OAJlyKa Be3aHa je 3a
MOTryhHOCT ynarawa pefloBHUX npasHuUX fiekosa (un. 322/1 n 337/2)3
Ynarawe MpaBHOT JieKa 3aBUCU UCKI3Y4MBO Of Haxohewa osnaliheHe
cTtnaHke. CyabuHa CYACKMX OfflyKa HeW3BecHa je 063MpomM Ha Mo-
ryhHOCT ynarawa MpaBHWX NIEKOBa, & HUXOBO Yynarawe je, OneT, ca
Jpyre cTpaHe, Heu3BecHO 063MpoM Ha Haxohewe cTpaHke. [paBHa
CUTYpPHOCT 3axTeBa fa ce ynoTpeba npaBHWX fieKOBa OrpaHMyuM po-
KOBUMa, Koju he no cBOjoj MpUpoauM 6UTKM CTPOrU, MNPEKSY3UBHM
CYACKM pOKOBMW. TMe Ce HeM3BeCHOCT HacTynawa (popMmasHe npaso-
CHaXHOCTW CY[ACKMX OAJIyKa, Y OA4HOCY Ha BO/bY CTpaHaka, orpa-
HMyaBa Ha legaH Kpahu pok.

' TpuBa, ctp. 549

~BacumeBuh, ctp. 470

’ 3a BoiaM nnaBHor neka Bugetu: lMo3Huh, cTp. 383, Byma, cTp. 511,
TpuBa. cTp. 549—550, Mapkosuh, ctp. 215, JiTcapr, Opwuc, cTp. 218, bna-
rojesuh. crtp. 350

*CnyxbeHn nuct CHOPJ 14/63. v parbeM TekcTh? YcTas

* CAvac6eHii nuct (PHPJ1 CPPJ 4/57, n.ameHe n porptle 52/61 n 12/65
y fa/beM TekcTy 3akoH unH 3Mrl.

' MpuroBop NPOTHB MMATHOr Hajora Hema [eBOSyTUBHO J1ejCTBO

~BpojeBn 4.\aHoBa 6e3 nocebHe O03HakKe OAHOCe ce Ha 3akoH 0 nap-
IUHHOM nocrynky
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3NN npeasuha jefaH onNWTM POK 3a Yyfarake PefoBHUX Mpa.-
HUX nekosa. ~ To je pok o 15 gaHa of faHa AocCTaB/bakwa Cy[CKe
oanyke ctpaHum (un. 337/1, un. 367 n un. 379). Kako caspemeHu
npasHyM caobpahaj 3axTeBa WTO Behy npaBHY CUIYpHOCT, TO ce
oceha TeHfeHuMja ckpahuBatkba pPOKOBa 3a ynarawe npas-
HUX flekoBa Yy npouecHom npasy." Y Tome cmucny wu  3MM1
npeasuha nocebHe poKoBe 3a ynarawe PefoBHUX MPaBHUX JiIeKOBA.
OHn cy kpahu of onwTer poka WU u3Hoce: — 8 faHa of [aHa
fOoCTaB/baka CYy[ACKe OAJIyKe CTpaHuu y MEHWYHUM U YEeKOBHUM
cnoposuma (un. 337/1), cnoposmma M3 pagHMX ofHoca (un. 417),
36or cmetawa nocefa (4n. 423/3), y NocTynky npes rrpuBpesHUM
cygoeuma (un. 480 1. 2.) ¥ KOA wu3faBawa MiaTHUX Hanora (4.
428/2); —3 paHa of faHa [0CTaB/baka pellerwa 0 MaaTHOM Hanory
CTPaHUM Yy MEHWYHMM W YeKOBHMM criopoBuma (un. 428/2).

CBM OBM POKOBU Cy CTPOTM, 3aKOHCKMW, MPEKY3NBHU POKOBMW.
OHWU ce He MOTy MewaTu, HW NPOAYXaBaTu, a HWU cKpahuaTu, a wU-
XOBO NpoNyLUTawe NPeKnyanpa CTpaHKy Yy HEHOM NpaBy Ha ynarawe
MpaBHOI JieKa.

I YMYTCTBO 0 MNPABY HA YNATIABE NMPABHOIT AEKA

MpoTMBMAO 61U Ce NPaBMYHOCTM aKo OU CTPaHKY YyBeK Morogwune
LUTETHE MOCMeamnLue nponyLlTaka 3aKOHCKMX POKOBAa, HApO4yMTO ako
Cy OnpaBfaHu pas3fio3n Cnpeuynnv CTpaHKy fAa MoLwTyje 3aKOHCKe
pokose. [la 61 ce 0BO OTKNOHWNO 3aKOHOM je npeaBuheHa ycTtaHoBa
nospahaja y npehawre ctarbe (4n. 106-111).

MehyTum, 3aKoH ce npe cBera cTtapa fa Ao WTeTHMX nocnegunua
W He fohe. JeAHO Of OMWTMX Hayesna Hawer MapHUYHOr MOCTYynKa
je Haueno noyyaeaka HeyKe CTpaHKe, Koje ce orfiefa y AYXXHOCTH
cyfa Aa yrnosopu HeyKy CTpaHKy O NapHUYHUM pajtama Koje MOoXxe
npegysetn y noctynky (4n. 10). OBo Hayeno 3akKOH KOHKpeTusyje
n npowwupyje, namehy ocrtanor, u gyxHowhy cyga fa y3 OBepeH
npenuc npecyfge [OCTaBM cTpaHKama W ynyTcTBO O MNpaBy Ha W3-
jaB/buBake npaBHOr neka (un. 326/3). NIcTo BaXXu M 3a [0CTaB/bare
peweta (un. 336). MNoyka cTpaHkamMa O MNpaBHOM NeKy Ccyh Aaje
camo 3a pefioBHe, a He M 3a BaHpPefHe MpaBHe ieKoBe.'

AYXHOCT cyAa Aa CTpaHKama [0CTaBM YyNyTCTBO O MpaBy Ha
NpaBHW NeK HApOYMTO je BaXKHO Yy HalleM C/IOKEHOM TpPaBHOM
cuctemy. bes TakBor ynyTcTBa He 6M ce CBako morao nposyhu Kpos
MPEeXy pasHWX MOaBHMX JIEKOBA Ca Pas3IMYNTUM POKOBMMA 32 HU-
X0BO Yyfarawe. YCTaBOM 3arapaHTOBaHO MpaBO Ha >Xanby ocTano
6u HeocTBapeHOo. LLvpuHa Ay>XHOCTM cyfja O faBakwy vnyrcTBa o
npaBy Ha MpaBHW fleK Orfefa ce v TOMe LWITO je CyA AYyXaH pocTa-
BUTM ynvTCTBo CBakoj cTpaHuu, 6e3 063upa fa nM je OHa BUYHA*

> YnoTpeba BaHpeJHUX MpaBHUX JfeKoBa ie Takohe oroaHuM4yeHa 3a-
KOHCKUYM pokoBuMma (un. 383, un. 393/1—2, un. 471/1 v u.\. 475/2)

*Tpwusa, cTp. 556
'Y Tome CVMHCAV M Ha4yesiHO MLUM/bEHE MPOLIMPEHe oranTe CefHHLe
BCJ 6p. 4/66 op 21. 6. 1966 (3CO 1966-11-VI, cTp. 14).
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npaBy WIW HHje, OAH. Ja /M je owfa 3acTynaHa ajBOKaToM Wau
Huje.”

) Oppenbe cnMYHO 0BOj Hanase ce My 3aKOHWKY O KPUBUYHOM
noctynky (un. 112/3),* kao un y 3akoHy o onwrexM ynpasHOxM noctyn-
Ky (un. 210)."

MehyTtum, oppesnba 3MM (kao u 3KIM), Koja ce OAHOCKM Ha
ynyTCTBO Cyfa O npaBy Ha >ka.\by, BeoMa je OCKy[Ha W HenoTnyHa.
OHa ce ucupr/byje KOHCTatauujom 0 AYXXHOCTM cyfa fa [oCTasu
CTpaHKama ynyTcTBO ca osepeHV/IXM npenucom npecyfe. CUrypHo je
3aKoHofaBal, BepoBao fa he v oa ogpeaba 6uUTK [0BO/bHA, 0631pPOM
Ha TPpy4yHW Kagjap Koju pagu y cynoslixMa, anv je npakca ykasana
Ma MHOre HefoCTaTKe HeroTMyHOr perynucawa OBOr ynyrtcrsa’

3aKOH He ogpefyje 6nmxe HU (opxMy, a HU CafpPXXUHY 0BOT
ynyTcTBa.

LLITo ce Tuye opme, ynytcTBo 61 ce MOr/I0 AOCTaBUTU U Ha
noce6bHOM MUCMEHY, a He CaMO Ha camMOM OTMpaBKy Mfpecyfe, Koju
ce focTaB/ba CTpaHkama.' CyfioBM MnakK ynyTCTBO CTaB/bajy Ha CamoM
oTnpasky oafyke. OBO je faseko NpakTUYHWUje U EKOHOMWUYHMje, a
yTU4Ye 1N Ha ayTopuTeT camora ynyTcTBa.

Y nornegy cagpXwuHe ynyTcTea, HEOMXOAHO je, Hajnpe, Aa cyg
y CBOXMe ynyTCTBY 006aBecTu CTpaHKe O TOMe [a NN je MpaBHU Nek
NPOTWB OAJIYKe Y MUTawy [03BO/LEH WAN HUje. AKO Y KOHKPETHOXM
Cnyyajy npaBHOM /1IeKy HeMa MecTa, Cyf Tpeba fa y ynyTCTBO yHece
caM0 KoHCTaTauwnjy o Tome. AnM, ako je Yy KOHKpeTHo.M c.\yuyajy
npasHy AeK [03BO/bEH, Y YNYTCTBY Cyfa MOXemO Ppas/iMkoBaTu
OVUTHe N HebWUTHe ene.MeHTe. BUTHU eNCXMeHTU cy HasuB cypa KOdVE
Ce MpaBHMW fiIeK mMopa MOLHETM W AYXWHA poKa Yy KOMe Ce MNpasHU
nek nogHocn.™ HebuUTHM enemeHTM cy Ha3uB npasHor neka (falsa
nominatio non nocet) u Ha3MB cyfja KOMe ce npasu fnek ynyhyje”
Kog v3gasatba nnatHoOr Hasora cyf je gyXaH Aa yrnosopu ynyTcTBOM
CTpaHKe M 0 MpaBHU.M nocnefuuaMa HebnaroBpeMeHo Yy.\oxeHor
npurosopa. lMpaBunHo 6M 6UN0 YHETM OBO YMO30peHe Yy CBa ynyT-
CTBa cyfla O npaBHOM neKy. Takohe 6M 6WN0 Beo.Ma KOPUCHO Aa
CYyZ YNnyTun cTpaHke v 0 u3Hocy Takce n 6{X)jy npumepaka eBeHTyan-
HO y.\o)XeHOr npasor neka. Tume 6w ce wm3berno oAyrosnayvere
nocTtynka [0 Kojer 6wu fowWwno yKonuko cyn 6yae mopao ga paje
CTpaHUM HaKHafHW POK 3a uCrpaBn>are YN0XEHOr MpaBHOr /ekKa
(un. 98).M*

A CvnpoTHO y KpMBUYHOM MNPOLECTO.M MpaBy, rge ce ynyTcTBO O npaBy
Ha >Kanbv He focTaB/ba Y3 np>cyAv jaBHO.M TnhHkuouy u  BpaHuouy
(un. 326/4 3KM).

AMpeywnheH TekcT Cnyxb6eHn nuct CPPJI 50/67, mcnpaBke 25/68,
y pamem Tekcty 3KIl.

*[peunwwheH TekcT C.nyxbeHn nuct CPPJ 18/65, y pammem TekcTy 30YIT.
’ BacusbeBuh, PeBuja, cTp. 260

‘* Tako n Crtepjocka, cTp. 43

~V Tome cmucny n Byrma, cTp. 463

~Bupgetn Byma-Tpusa Il, ctp. 147, Crtepjocka, cTp. 44 wn [oNHuK-
yap, cTp. 366

*Tako u Byma-Tpusa Il, cTp. 147
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[oraha ce ga cyfoBu norpewe nNpuinkom AaBaka CTpaHKama
ynyTcTBa O NpaBy Ha npaBHW nek. MNpu TOMe cy moryhe cnegehe
rpewke cypa:
ag) oacycTBO ynyTcTsa. Cyfj y3 OoTnpaBaK CBOje OAJIYKe He A0CTaBu
yonwTe CTpaHKamMa ynyTCTBO O MpPaBHOM JIEKY.

6) HenoTnyHo ynyTcTBO. CyA y ynyTCTBY O MpPaBHOM J/leKY He O3Ha-
uM jepaH of GUTHUX encxmeHata (POK M CYL KOMe ce MpaBHU JieK
npegaje).
u,g) MOTrPeLwwHo ynyTCTBO. YNYTCTBO Cyfa O NPaBHOM /IeKY MOXe OUTK
MOrpewHo y TOMe LWTO CyA MOrpewHo 03Hauu:
— [la MMa MecTa NpaBHOM JieKy, MaKo ra 3aKOH He [03BO/baBsa,
— [la Hema MecTa MpaBHOM JleKy, MaKO je OH Mo 3aKOHY [03BO
JI>EH U
— jegaH of GUTHMX enemeHara.

[o npBe fBe rpewke cyga Hajuyewhe gonasu 360r Tora wTo je
HoBenoM of 1962. rogvHe ynotpe6a peBu3Mje 3HATHO OrpaHWyeHa u
CBefleHa Ha M3MeHY UYMHKEHUYHOr CcTakwa YTBPHeHOr npBOCTEMEHOM
npecyfom of cTpaHe fpyrocteneHeHor cypga (un. 368/1). Ospge ce
noctae/bajy ABa MuTawa: NUTawe pasMKe MPaBHOT U YUHEHWUYHOT
CTawa W MuTawe N3MEHEe YMHEHWYHOr CTawa, Ha KOoja Ce He MOXe
yBeK 04rosopmtn 6e3 mKakBe cyxmwe. C gpyre cTpaHe, JellaBa ce
fJa Cyl WHEepuujo.M 03Hauu y YynyTCcTBY oOwWNTM PoK of 15 paHa
YMECTO jefHOr of Kpahux nocebHux pokosa. To ce Hajuewhe cpehe
y pagHWM CnopoBMMa, TAe je 3aKOHCKW POK 3a ynarawe MnpaBHUX
nekosa 8 pgaHa.

Mocneguue oBMX rpellaka cyga cy pasnmumte. Hajuewhe wu
HajTeXxe MO CTpPaHKy Cy HeHa Nnpeknys3uja y npaBy Ha ynarawe
npaBHOr Jieka, NowTo OHa, 6yayhu pa je posegeHa y 3a6.\yay
HenpaBuW.\HMUM pago.M cyfa, MNPONYCTU 3aKOHCKM POK 3a ynarawe
npaBHOr fieKa. 3aKOH He cajpXu yonwTe, MAn 6ap He [O0BO/bHO
npeuysHe, ogpeabe kojula 6u OTKNOHMO 0 CTpaHKe HEenoBOJ/bHE
no kY nocneauue Hactane nponycro.m cypga.

Il MPABHA TEOPWJA

MpaBHa Teopuja HUje jeANHCTBEHA MO OBOME MUTakY.

JefjaH 6poj npaBHWX TeopeTuMyapa Ce YOMWTe He Wu3jalibasa
0 OBOMe.*

Hekun TeopeTnyapu 3acTynajy .MULLbewE fa Ce CTPOru 3akoH-
CKN POKOBM 3a y.\arakwe npaBHMX SIeKOBA HMKAKO He MOry npogy-
)KaBaTu, Na 4Yak HM ako je HHWUXOBOM MponywTawy AonpuHena
Henpasu/iHa paamwa cyga. CTpaHKa ie YBeK [y>KHa fa yOouu 3aKOHCKe
pPOKOBe M fAa nocTyna no wu.ma. MeflyTum, norpewHa noyka cypa
O MpaBHOM NeKy 6u .Mor.\a 6UTW, Y3 WCMyHEHE OCTaIMX 3aKOHOM
npeasuheHux yc.\oea, camo ,onpaefaH pasnor" 3a [03BOJy NOBpa-
haja y npehawre crawe. llorpewHa noyka O MpPaBHO.M NEKY je
camMo pe.faTMBHa MoBpega 3akoHa.

‘Byma n Kamxu
~Tpwusa, cTp. 149. Jyxapt, cTtp. 179
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CynpoTHO OBOMe je CTaHOBULITE Aa Ce Mpasu JieK MMa cMartpa-
TV 61aroBJ>eMeHO YNOXEHWM, ako je MOLHECEH Y POKY Koju je 03-
HayeH Yy MOrJ>elWHOM YMyTCTBY CyjAa, Ma 4ak W Mocne 3akKOHCKOr
poka.® AM ako ynyTCTBO HMje yonwiTe AaTo, CTpaHKa je AyXHa fa
ce APXW 3aKOHCKOr poka.™

IV CYOCKA TMPAKCA

Pa3nMunMTn CTaBOBU MO UCTOM MUTawy jaBUIN Cy Ce U Y Cyj-
CKOj Mpakcu, Kako y cnydvajy OoAcycTBa ynyTcTBa, Tako M Kapja je
OHO MNOrpewHo Aaro.

Mo jefHOM CTaHOBMLITY, OACYCTBO NMOYKe O MPaBHOM JieKy He
npeacTas/mba 6UTHY noBpeny ofpefaba nmapHWYHOr MNOCTYMKa U HUje
OCHOB 3a [f03BONy mnospahaja y npehawwe CcTawe, HUTW MaK 3a
npvxsatame MPaBHOr fleka Kao 6/1aroBpemMeHor, ako je OH YJIOXeH
nocne 3akoHCKOr poka. CTpaHKa camMa CHOCM Moc/iefuue ako He
youn 3aKOHCKM POK 3a ynarawe npasHOr Jieka.”

CynpoTHO CTaHOBULUTE je Aa CTpaHKa, KOja HWje BewTa npasy
(Kojy He 3acTyna ajBOKaT), He TPMNW LITETHe Moc/efuue HepgocTaTKa
ynyTCcTBa, Te [a Ta OKO/IHOCT MOXe MpeAcTaB/baTu onpasfaH pasfor
3a 4o3Bony noepahaja y npehawmwe cTake, OLAHOCHO fa MpaBHU Nnek
Tpeba cnlaTpatu 6GnaroBpeMeHMM, akKo je YNOXEeH, WCTMHa nocne
npoTeka 3aKOHCKOr poKa, ann unak y onwTtem poky o 15 gaHa

Y cfyyajy norpewHor ynyTcTsa CTaBOBU CYy joll GpOjHUjK.

Mo jegHom, nocebaH pPOK 0f ocam faHa je 3aKOHCKW POK U
cy4 Huje osnawheH fa ra npogyxasa. NpaBHU nek je Hebnarospe-
MEH ako je Y/I0XeH rocfie npoTeka 3aKOHCKOr poka, 6e3 063upa Ha
norpewHo ynyTcTeo cyga’

CrtaB cynpotaH OBOMe CacToju ce y TOMe jJa je norpeLuHa
noyka nponycTt cyfa, a He cTpaHke. To je 6uTHa nospega 3 u
CTpaHKa He MOXe TpneTtu 360r Tora LWTeTHe nocneguue. 3ato je
noTpebHO MpaBHW fieK CMaTpaTtu 61aroBpeMeHO YOXEHUM, aKo je
MOAHET Y POKY KOjU je CYA NOrpeLHo 03Hayno CTpaHum y ynyTcTsy,
6e3 063Mpa Ha 3aKOHCKW POK.™

lMoce6HO je 3aHMM/bMB CTaB CyaoBa Yy Cry4ajy MOrpeLiHor
YyNyTCTBA Y OAHOCY Ha YMHEHULY [a Nu je CTpaHka y cropy 6una

~Mo3Huh un gp., cTp. 295. MapkoBuh, cTp. 227—228. MpahaHcku, cTp. 294

*MosHuh n gp., cTp. 295 (feo kolm ie Hanmcao Bauwuh)

"Pew. BC CPM Pes. 5/64 ogf 1 4. 1964, MM 1964/1, cTtp. 60—61
Pew. Bwuwer npuspegHor cypa v beorpagy Cn. 2878/65 og 25. 12. 1965,
MpuBpesa n rroaso 1966/3, ctp. 27

~Pew. BC HPX [Ix. 2084/59 op 12. 11. 1959, H3 1960/3—6, cTp.
259—260 Pew. Bpx. npuBp. cyga Cn. 179/67 op 13. 2. 1967., H3 1967/3,
cTp. 267

P ~Pew. BC AlNB Pes. 114/58, I'J1 1959/2, cTp. 46
* Pews. BC CPM PeB. 5/64 of 1 4. 1964, M 1964/4, ctp. 60
Pew. BC CPCp I33. 66/66 opn 26. 10. 1966., H3 1967/5, cTp. 452
Pew. BC CPC Op. H. Cap [33. 52/66, /1 1967/2, ctp. 30
Pew. BC CPX I'33. 4/67 opg 23. 2. 1967. N 3aKk/by4yakK pafiHOI cacTaHKa
rpahaHckor opgjena BC CPX opg 15. 5. 1967., MMper,\eq cyacke npakce BCX
y rpahaHckw! npeametvma y roguHu 1966. n 1967., cTp. 50
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3acTynaHa no ajBokaty uam nnje, O4HOCHO fa /N je CTpaHKa Heyka
NN Huje.

JegaH 6poj cypoBa 3ay3e0 je CTAHOBULWITE Ja CaMO Heyka
cTpaHKa (ycTaHOBa KOja Hema MpaBHY c/yX0y, cTpaHKa Koja JIMYHO
ynaxe npaBHW NeK) He CMe Ja TPNu WTeTHe Moc/ieaue norpeLuHe
noyke O MpaBHOM feKy, [LOK je CTpaHKa 3acTynaHa a[BOoKaToM
OY)XHa [a nowTyje 3aKOHCKe POKOBe 3a ynarawe rnpaBHUX nekosa/

Y CYACKOj npakcu ce jaBuao U CyrnpoOTHO CTaHOBULUTE: CTpaHKa
He MOXe TpneTu LWTeTHe nocneauue 360r MnorpewiHe Moyke cyfna,
na 4yak M ako je 6wuna 3acTynaHa afBOKaToOM,-

OBako pasAuuMTV CTaBOBM MOjeJUHUX Cy[OBa, Na W jefHUX
NCTUX TOKOM BpeMeHa, YCNOBWUIN CY JOHOLIEeHe HauyenHOr MULL/beba
BpxoBHOr cyaa JyrocnaeBuje no OBOM MuTawy, KOje rnacwu:

,Y C/yyajy norpewHo pgaTor ynyTcTBa CTpaHuu fa u3jaBy
NPaBHOI fleKa MOXE YYUHUTU Yy U3BECHOM POKY AY>XEM O0f 3aKOHOM
oapeheHOr poka, 61aroBpeMeHOCT M3jaB/beHOr MPaBHOI JfieKa YTBp-
fyje ce npema Tako 0f cyga 03Ha4eHOM POKY, aKo CTpaHKa u3jaBu
NnpaBHW NeK nocne 3akoHOM ogpefeHor poka."”

OBaj cyp ce Huje M3PUYMTO M3jacHUO MO NUTawy MOryhHoOCTU
3acTynawa CTpaHKe Mo afBoKaTy, LITO KO OBakBe (hopmynauuje un
Huje HeonxofHo. Takofe ce BCJ He n3jawaBa no nutaky 0ACYCTBa
NMoykKe O NMPaBHOM JIEKY.

V YMNOPEAHO TMPABO

YnopefHO npaBo faje Takohe pasnuuuta pellewa Mo OBMe
nutawy. Tako Ha npumep:

Y CCCP pokoBM 3a ynarawe KacauumoHe >xanbe v npusmea ce
oapehyjy 3akoHO4aBCTBOM caBe3HMX penybnuka." Mo [FpahaHcKoM
npouecHoMm kogekcy PCOCP op 11. 6. 1964 10 je pok of 10 gaHa
nocre faHa AOHOLWeEHa CYACKe CYLCKe OfNYKe Y 3aBPWIHOM 061Ky
(un. 284 Kogekca). Jinumma, Koja cy nponycrtuia 3aKOHOM YCTaHOB-
J>BH  pOK ¥3 pasfnora, Koje CyA cmatpa  OnpasAaHuM,
MPONyLWTEHN POK MOXe ce nNoHoBO ogpeautn (un. 105 Kopek-
ca). CTpaHka je [Ay>Ha fga y3 monby 3a MOHOBHO ofpehuBawe
MPOMyLITEHOr pOKa MoJHece U KacauuoHy >anby (Kao Koj Hac Kof
nospahaja y npehawtwe cTawbe). OnpaBgaHOCT pasfiora 3a MponyLl-

‘ Pew. BC AIMB PeB. 464/62, /1 1962/9, cTp. 24
Pew. BCJ 2918/63 of 25. 3. 1964., bunteH BCJ 1964/12, cTp. 44/10
Pew. BC CPC Og. H. Cap Pes. 614/64 op 20. 10. 1964., I'J1 1965/2,

cTp. 27
~Pew. BC CPC On. H. Cap Pe. 39/65, TI/1 1966/10 wn BwunteH

cyfacke npakce BC Cp6uje 1966/8, ctp. 32/73
Pews. BC CPCp k. 4381/66, bunteH cyacke npakce BC Cpbuje

1967/9, cTtp. 37/84 wn TMo\uTmka opg 2. 12. 1966., cTp. 8

AHauvenHo Mull/bere NpollMpeHe ornirre cefgHuue BCJ 1/66 of
21. 6. 1966., 3CO 1966-II-1ll, cTp. 5—6

wOcHoBM rpafhaHckor cygckor noctynka CCCP v caBe3HUX pPeTarbnuka,
yna. 44/1, VHCTUTYT 3a pTopefHo npaso, cepHja E, Beorpag 1963/36

* MpaxpaHckuu npoueccyanbHBu kogekc PC®PCP, Mocksa, K3pugn-
yeckan nurtepat\>pa, 1968.
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Takbe poKa LeHW Cyh Yy CBAKOM KOHKpeTHOM cnyuajy. Mpodecop
KnejHmMaH wnctMye fa ce y MpaBHOj AOKTPUHW U CY[LCKOj Mpakcu
Kao onpaBjaHW pasno3n HapouuTo Y3uMMajy TelkKe OKOIHOCTM Mo
yyecHMKa noctynka (6onect, 601eCT UAKM CMPT HeMY GMCKUX nnua)
N HEOANIOXHMW pafHW 3afaTak MOoBe3aH ca MnyToBareM (Cny>K6eHu
nyT). OH Ty He HaBOAW W MOrpPeLHo YNyTCTBO O MPaBHOM NeKy, anu
nunak msrnega fa 6u ce M OHO MO0 Y3eTW Kao pasnor ,,Koju he
CyL cmarpaTtu onpasfaHum" *

pahaHCKo npouecHo npaBo Case3He peny6anke Hemauke®
npegsuha cpasmepHO Ayre poKOBe 3a ynarawe rnpaBHUX JIeKOBa Mpeg,
Cy[0OBMMA OMLUTE HafNeXHOCTU: jefaH Mecel, 0f [aHa A0OCTaB/bakba
npecyge, ann HajkacHuje neT meceum of faHa o6jaB/bMBama npecy-
fe (88 516 m 552). OBakO [AyrM POKOBM MPaKTUUYHO WCK/bYUY]Y
MOTYRhHOCT HMXOBOI MponyLwTakwa, Te Ce y NOCTYNKy npej cyLoBMMa
onwTe HaA/IEXHOCTM M He NMOMWUHEe /TI0yKa O NMPaBHOM JfieKy. Y noc-
TYnKy npej pagHuM CyfoBMMa POK 3a Xanby W3HOCM camo [Be
Hedesbe U Ty je cyn AyXaH fa CTpaHuu fa noyky Yy OTMpaBKy
npecyfe. Kag rog je oBa noyka norpewHa uav je Hema, poK 3a
CTpaHKy He Teye. V TOM cnyyajy cyf he camOMHULMjaTUBHO WU Ha
npesnor cTpaHke, KOju OHa Mopa NOLHETU Yy POKY Of jefHe rofuHe
04 AoCTaB/bakwa npecyge (NpPekny3nBaH pok), AaTv NpPaBuaHY NOYKY.
Pak 3a )anby nouyehe fa Teye 3a Ty CTpaHKy TeK Of AaHa Tako
focTaB/beHe noyke. OBako fyr poK cTBapa MHore npob6neme. lMpak-
TUYHO, HEMayke CyAWje NpaBUIHO BpLUE CBOjy [AYXXHOCT [aBawa
noyke, Te ¥ He J0/1asn A0 NPUMEHE Tora poka.

HoBo 3akoHopaecTBO YCCP je Beoma peTa/bHO perynucano
nuTake HenpasBUIHOT YNYTCTBa Cyfa O npasHOM Jfieky. 1o 3akoHy o
rpahaHckom nocTynky og 4. 12. 1963. rofuHe™ poK 3a »anby M3HOCK
15 paHa of faHa fjocTaB/bawba offlyke cTpaHuu (4n. 204/1 3akoHa
UCCP). Y cnyuajy pa je »kanba yfoxeHa nocfie McTeka 3aKOHCKOT
poKa, Unmn jy je cTpaHka npefgana HenocpeaHo APYrocTeneHoMm cypy
y OMWTEM 3aKOHCKOM poOKy oA 15 pgaHa, Xanba ce uMa cmartpatu
61aroBpeMeHOM, akKo je »>Kanunal, nocTynao Mo MOrpewwHoj noyum
cypa. >Kanba he ce, UCTO Tako, cmatpaT 61aroBpeMeHoM 4Yak M ako
je ynoxeHa y poKy of Tpu Mecela Of AaHa A0oCTaB/batba OANyKe
CTpaHuM, ako OAJlyKa He CcajpXu MOyKy O MpaBHOM feKy, Wau
aKo cajpXu norpewwHy noyky fa xanba Huje fo3Bo/beHa (4n. 204/2
3akoHa YCCP). OBo ce Hehe npumMewmBaTU ako ce pagu 0 xanbwu
npoTuB Mpecyne KOjom je 6pak pa3BefeH, NOHULLITEH UM NpornawieH
Henoctojehn.m (un. 204/3 3akoHa YCCP, 360r moryhHocTu ABOCTpPY-
KX 6pakoBa.

(HactaBuhe ce)

Togop M. AdaHCKM

' COBETCKUM TrpaXjaHCKuM npouecc, nofg pegakuyucu TMpop. A. .
KnenH.maHa, MockBa, W3gaTtensctBo MOCKOBCKOro YHuBep3uTeTa, 1964.

N Stein—"Jonas, Kommentar zur Zivilprozessordnung, Tiibingen, 1954—
1968, Band 1—II.

~Code de procedure civile. Bulletin de droit tchecoslovaque, Ne 99/1963
du Recuil des lois de la Republique socialiste tchecoslovaque, Praha, 1965,
br. 3—4.
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CNOBOAHA OLUEHA CYAA NMPU OOMEPABAKY HAKHAZLE

LUTETE — BEAUMKO MPABO, AJIN 1 OBABE3A CYOBA Y IPA-
BAHCKWM CIIOPOBVMA.

Kao WTOo Cy mapHW4HU NOCTYNUWU CBUX MOLEPHUX U LMBUIN30-
BaHWX Ap>XXaBa YCBOjUAM CNobOLHY OLUEHY cyda Yy OfMepaBawy
HakHafe LWTeTe, YYMHMO je TO M Haw 3aKOH O MapHUYHOM MOCTYMKY
(3MM) y unany 212. Kaga ce yTBpAM fa CTpaHuu npunaga npaso
Ha HaKHajy LWTeTe — 1 TO O6WUI0 HA HOBYAHM M3HOC GMNO Ha HEKY
KOMIMYMHY 3aMewINBUX CTBApU, annm 6u ce BUCUHA M3HOCA OJHOCHO
KOMIMYMHa CTBapu Morfia YTBPAUTM CaMO MO LEHW HecpasMepHuX
Tewkoha, cyq je oBnawTeH ga 0 TOMe OAYyYUn Mo CNOOOLHOj OLEeHW.

CBv NMpaBHM ayToOpW W HalUW W CTpaHW BUAe y NpaBy cyfja fa
CyAu He MO (opmanHUM AoKas3uma, Hero no cnobofHOj OLUeHW ra-
paHTWjy fa ce fohe Ao maTepujanHe UCTUHE.

JaHac je ownte npuxsaheHo fja je MaTepujanHa UCTUHA jegnHa
HCTMHa O CTBapHOM cTawy. OHa camM0 OHAa TMOCTOjU ako
npecyga ogpaxasa 06jeKTUMBHY CTBapHOCT. Kaga cya ytBphyje Mma-
TepujasiHy UCTMHY O HEKMM YukeHuuamMa Mopa fa WX cmartpa yr-
BpheHUM TeK Kaja je gowao A0 06jeKTMBHO pasyMHor yb6ehewa ga
Cy Te UMHEeHWLe TayHe a TO 3Hauu fa 6um [0 wmcTor pesynTata
Mopao pfga fgohe cBakKO KO NpW OLUEHW W3BELEHMX [OKasa
TaYHO NMpUMerYyje npasuna NOrMKe, NCUX0N0rnje, OnwTer X1WBOTHOT
W CTPyYHOr uckycteBa uTA. OnwTe je npuxaheHO MuULU/bewe M TO
[la Hauyefio mMaTepujasiHe WCTUHE WU3WUCKYje Aa NocToje W rapaHTuje
NMPOTMB eBeHTyalHUX 3710ynoTpeba cnoboge Koja cygy npunaga no
Haueny cnobogHe oueHe Te rapaHTuje nexe y 06ase3n U LYy>XHOCTU
cyja fa CBOjy CnobofHy OueHY OfMepeHe HakHaje LTeTe Ba/baHO
n ybef/bMBO 06pPa3NoXM y CBOjOj O4NMYLM.

Hawwn HajnosHaTuju KOMeHTapu 3akKoHa O MapHWYHOM MOCTYM-
Ky Op Cpehko Uyma (3yrnma) v Ap CuHunwa TpuBa y CBOMe
KOMeHTapy 3akoHa O rpafj. napHUYHOM NOCTYMKy (M3fawe Hapopa-
HUX HOBWHa, 3arpe6, 1957 r.) Bene cnepgehe:

»Kag ce rosopu 0 cno604HOM CYANCKOM YBepewy, TO He 3Hauu
Ja 6um cyamja cMeo cacBMM CNo60gHO W HEOAroOBOPHO MO CBOM
Haxofewy Y3eTW HeKy 4ukweHuuy 3a AOoKasaHy WM HefoKasaHy.
OH MoOpa CaBecHO ¥ OpPMX/bMBO OLEHUBATU CBaKWM [0Ka3 Hamoce u
CBe [loKa3e 3ajefjHO Kao W pe3yntar ymTaBor noctynka. OH mMopa fa
06pa3fnoxmn 3aWTo je HEKOM [oOKa3y nosepoBao, a ApyroxXM marbe
nnn Hukako (4naH 327 c1. 4.) C 063MpoM Ha OUeHYy [oKasa cy[
CTOjU MOA KOHTPO/IOM JaBHOCTM W MO KOHTPO/IOM BuLller cyga.*

McTa je Mmmucao n3paxeHa v y Be/IMKOM KOMEHTapy aycTpujckor
rpahaHckor noctynka Op. I HajmaHa (npesog Ap Case [Mperopuha,
beorpag, 1935) rge ce Ha cTpaHu 892 Benu: ,,CnoboaHa oLeHa mMopa
[la je 06pa3noxeHa, jep ako TO HWje OHa ce nMpeTBapa y camoBO/bY."
N parse (cTpaHa 914.): ,,Cyauja mopa HapoumMTOo fa 03Hauu nojegunHe
YUNHbEHULIE N OKOMIHOCTU M3 KOjUX je M3BEO 3aK/by4yak Te mopa 6uTu
jacHo pga M je no owTte Baxehum npaBMnaMMa MULLbeHA
onpaefaH  3aK/byyak KOje je cyAuja  u3BeO M3 OBUX

24



OKO/MHOCTU. ,Huje pakne [0BO/LHO fa Cyf Yy pasnosuma ofnyke
KaXe fJa je Cyh Ha OCHOBY pacrnpaBe W WUCKasa CBefoKa CTeKao
yBepete Aa je HewTo AO0KasaHO Wan Huje, Hero mopa n Aa OBPA3-
NOXW Ha ocHoBy uera je Aowao Cyd [0 CBOT yBepewa, TO jecT
KakBOM MWCAOHOM oOMnepaunjoM je [owao [0 CBOr 3ak/bydka. To
rneguwiTe 3acTynajy yoctasioM U ApYyrM Hawun eMUHEHTHWU ayTopu
KOoju cy ce 6aBunn unu ce 6aBe npobaemom rpahaHcKor napb6eHor
noctynka kao wrto cy Ap C. Kamxu, Op b. Mo3Hnh, M. Bpauapuh
n Op &. baunh y cBOjUM KOMeHTapuma, OAHOCHO YyLI6eHuLMMa.

MoTBpAYy OBUX MUCAM CMO Hawan y Pelwewy BpxoBHOr cyjga
Jyrocnasumje Pes. 89/68 of 23. maja 19*68. roguHe o6jaB/beHOr Yy
pybpuun ,MpaBHa npakca™ 4vaconuca ,lMpaBHU XMBOT“ 6p. 4-5
(jynu-oktobap 1968. rog. ctpaHe 78-79).

MpegMeT cropa je 6MO OTWTETHU 3axTeB MOBOZO.M TefecHe
03/lefle KOja je Mpoy3pokoBana TenecHe 60/0Be U Yy.MakbeHy pafHy
CrMoco6HOCT.

[pyrocteneHn cyf je npemHayMo MNpPBOCTENEHY Mpecyay, anu
Taj CBOj CTaB Huje ybea/bMBO 06pa3noXmo, Te je cTora Ta npecyaa
YKUHYTa 1 BpaheHa Ka MOHOBHO cyheme.

HaBewhemo feo o6pasnoxera LuTUpaHe npecyge:

»OLNYKY O BUCWHW LUTETE MNPBOCTENEHW Cy[ Je 3acHOBao Ha
CNo6OAHOj OLEHU jep je Hawao Aa Ce M3HOCKM KOju Ty>Xuouy npuna-
[ajy C HaBMAEHMX Hac/foBa He MOTY er3akTHO YTBPAWUTW."

Cya je To yuumHuo no osnawhewy M3 ynaHa 212 3MM. Apyro-
cTeneHun cypg je mehytum kopuctehu ce osnawherwem n3 y.\aHa 360
3Mr. npenHayno oANYKY MpPBOCTENeHOr cyga W O0Npeauo Apyru
M3HOC HakHage nosmeajyhu ce Takohe Ha 4.\aH 212 3MM1.

Ann gpyToCTeneHn cyjh ,,3a TakBO MOCTyMawe Huje fao pas.\ore,
mMa fa fe To 6M0 AyXaH yuynHuTW. Hamme y nobujaHoj npecyam ce
KOHCTaTyje [fa MPBOCTEMEHM Cyh CMOPHe W3HOCEe Huje YTBPAMO Y
BucrvHmn Koja je cpasmepHa WHTEH3UTETY 60/10Ba U y.MabeH.y pafHe
CNoCcoBHOCTM TyXproua, AOK fAa MperHayeHn M3HOCKU npeTcTas.f.aly
npaBMyHy HakHagy 3a npetpn/beHy wrety". [amwe ce HaBogu: ,,Oue-
BUAHO ie Aa TUMEe HUCY HWYKONMKO [AaHW 0a3/1031 3a MNpenHayvere
npBocTeneHe rrpecye, Beh fa ie pey o HeobpasnoXeHO.M OfMepaBa-
wy. OBnawherbe 3a TAKBO MOCTYNake HUje cagpXaHo y 3aKoHY O
NapHUYHOM MOCTYMKY, Na HW V rrpasuny M3 4ynaHa 212. Tor 3akoHa.
Mo T0.M Npasuny cya ofnydyje no cfobofHOT OLEHM O BUCMHMU W3HO-
ca OAHOCHO KO/MMYMHW CTBapu Koja CTpaHuu npunaga no Ttamo
HaBeJeHUM OCHOBa.Ma 3a cfyya! ga ce BMCYHA OAHOCHO KOJIMYMHA
He Morv er3akTHO vtbpahth uan i€ TO Moryhe camo V3 HecpasmepHe
Tewkohe. Mehutum, To ce oBnawherwe Kao M3y3eTak 0f MpouecHor
Hayena martepulanHe HCTUHE HE MOXE CXBaTUTW Yy CMUCY CyBepenor
apoutpupamwa. Beh of.gyka mopa OUTW yTeMe/beHa Ha JI0Ka3HWU.M
pe3yntaTuma Kolu. .Maga camu 3a cebe M3paBHO He Jaly ersaktaH
OLrOBOP Ha MuTawa KO.JIMKW HOBYAHW WM3HOC OLHOCHO KOJIMKO KOAY-
yMHa CTBapu npunaga nosepuoLy, pacBeT/baBaly CMOPHO MuTamwe [0
.Mepe Koia le v cBakOM KOHKpeTHOM c.wnialy nrorrha 0nnocHo o
Mepe Koia He npenasn cpasmepHe Tewkohe fnokasuBatya. TeK Ka,A
ce cTBapu un3BoberweM afeKBaTTHUX [AOKa3a OAHOCHO (UKCUpaHwem
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HeCnopHMUX uYukbeHuua Jo moryhe mepe (O4HOCHO ,,cpa3mepe") pa-
CBeTNN, [0nasu [0 NpuMeHe cnobofHe oueHe. AW [a HU 0BAe He
MOXe fa byae Npou3BO/LHOCTU 06pa3noxerwe fa/be HaBOAM da: ,,oue-
Ha HM y TOM CBOM fefly Huje AUCKPEUMOHa y MpaBOM CMUCHY Te
peun Beh mMopa 6GMTM pe3ynTtart pasyMHOr OAMepaBamwa YTeMen>eHor
Ha MNPUKYNA>eHUM MNoNlohHUM enemMeHTUMa, NpasuvMa 0rnuYHoOr
MULL/BEHA M XXUBOTHOT MCKYCTBA @ K TOME M Ba/baHO 006pas/noxeHa.
MocebHO je BaXKHO Aa Oyje Ba/baHO 06pa3fnoXeHa, jep 6e3 Tora Hu
CTpaHKe HW HaAfIeXXHW CYJ He MOry OLeHWTW Ba/baHOCT YyTBphewa
cnobogHom oueHoM. M3 Tora npousunasn ga gpyrocteneHu cyg, Kag
Ha OCHOBY LUMTWpaHOr osnawherwa npeuvHavyje BUCUHY W3HOCA Of-
HOCHO KONIMYWMHY CTBapu yTBpfeHe no NpPBOCTENEHOM CyAy Ha rnome-
HYTW HauMH, Mapa 1 cam NOCTYMUTU Ha WU3M0XEHW HAUYUH U O CTBapwu
O4NYuYUTN 6MN0 MpouewnBabeM A0Ka3aHOr rpaguea y CMUCNY YfiaHa
360. Tau. 3 1 4 3MMN 6uno JonyHoM AoKasa Ha pacnpasu, aajyhu
3a CBOj 3ak/bydyak ofrosapajyhe pasnore. AKO My TO Huje moryhe
naM 6m 6MNo0 HEeeKOHOMUYHO Ofp>KaBakwe pacrnpase y [APYrom cre-
MeHy, ocTaje My fa YKWHE TTPBOCTENeHy Mpecyay v ynyTu cyf ga ce
n3seny oprosapajyhu ponyHckM fokasu. Kako mehyTum y 0BOM
cny4ajy ApyrocteneHu cyf Huje oBako NocTtynuo Beh ce Npu MnpeuHa-
YyaBaky MPBOCTe/IHe Mpecyfe Yy CTBapuM MOCAYXMO [UCKPELUOHOM
OLIeHOM Ha KOjy ra 3aKoH He oBfnaluhyje, ocTBapeHa je6UTHa nospefa
napHUYHOr NOCTYyMKa O3HayeHa Yy ynaHy 343. ctaB 1y Bes3u ca un. 6
n 212. n y un. 343, ct. 2. Ta4y. 11 3aKoHa O MAapHUYHOM MOCTYMKY.
3aT0 je yBaXeweM TYXWOYeBe peBu3nje nobujaHy LpyrocTeneny
npecypy tpe6ano ykuHytM — uynaH 375. 3MM."

CnobogHa oueHa cyfa TpeTupaHa NoHeKas TEPMUHOM ,,cnoboa-
HO CYAMJCKO yBepewe" [0na3n [0 M3paxaja y Hawem LUBUIHOM
npouecHoM npasy y unaHosuma 3MT1. Kao WTo he ce HMXKEe HABECTU:

a) y unady 7 3N koju cyay Aaje npaBo ga no cBOM cnobog-
HOM YyBepewy OA/yuM Koje he uUukbeHWUe y3eTu Kao [oKasaHe, a
Koje Hehe. Mpu ToMe je cyf AYy>XaH fa caBeCHO M 6pPMX/bUBO Ole-
bYyje CBakM [0Ka3 Kako MocebHO, TaKo W 3ajeqHO ca OCTaiuMm [o-
KasnMa, a Ha OCHOBY pesy/iTata Le/loKynHor nocTyrnka. To 3Haum fa
CyL, HWje BE3aH HWKaKBMM KPYTUM MpaBuinuMa f[a Ce APXW Hekor
yHanpes yTBpheHor pegocnefa Tj. Aa jeAHOj BpcTM [okasa (Ha
npHiViep npuBaTHOj ucrppasv) Mopa MOKAOHUTW Behy naxwy Hero
nckasy Hekor csefioka. Cy[ KOHKPETHO LieHU CBaku [OKa3 u Mopa
fJa obpasnoXuy wWwTa ra je pykoBoAuno fa jefHYy OKOJIHOCT cMaTpa
[0Ka3aHoM, a ApYyry HefoKas3aHOoM.

6) Y ctaBy 2. unaHa 210. 3MM. je peyeHO Aa cyf cnobogHo
LeHU Xohe N1 y3eTu 3a NPU3HATY HAM OCMOPEHY YMHEHULY KOjy je
CTpaHKa MpBO Mpu3Hana, a nocfiie NoTnyHoO U SENUMUYHO MOPEeKna
WM OrpaHuymnna fofaBawemM APYrux UYnkbeHuua.

B) CrtaB 5. unaHa 222. 3II1. oBnawhyje cyq ga no cfob6oaHOM
yBepewy LEHW OJ KakBOr je 3Hayaja OKO.JIHOCT ja CTpaHka Koja
APXW ucnpaBy Hehe pga jy nogHece cyay M ako jy je cyfh Ha To
no3Bao MAM MNakK MPOTMBHO YyBepewy CyAa Nopuye Aga ce ucnpaea
Hanasn Kopg He.
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r Y rpahjaHCKuM cnoposuma cyf Hema oBnawhewe fa ogpeau
fJa 6uno Koja cTpaHka NPUHYAHO MpuBeje cyny, anv no cnobog-
HOM YyBepewy LEHM Of KakBOl je 3Hayaja OKOMIHOCT LWITO CTpaHka
HMje [AoLwa Ha cacnyllake w\M WTO je ycKpaTuna KcKas.

Kao wto ce u3 npegwer Bugn cnobogHa oueHa cyfa je BEIUKO
npaeo, annM W AennkaTHa ob6aBesa cyfga. Heob6pasnoxeHa cnobogHa
oueHa ce npeTBapa OAHOCHO MOXe fJa Ce MNpeTBOPU Yy CamMOBOJbY.
W oBge pfonasv Jo nNpuMeHe nosHata (hpaHuyCKa u3peka: Hobnec
obnuxe y moandunkoaHoj ¢opmu. OBae He o6aBesyje NAemcTBo,
Hero MNeMeHUTOCT Cy/acKe (PYHKUMje obaBe3yje cyd fAa CBe A0Kase
ouerYyje CaBeCcHO M OpPWX/bMBO, Te fa TeMe/bHO 006pasnoXu CBoje
MULL/bEE. YKONMKO TO Cyf MPONYCTW HUje Ofr0BOPMO OHWUM nie-
MEHUTUM 3afauuma Koje My je ApYWTBO MOBEPW/IO. [ennkKaTtHoCT
CYACKe (hyHKLMje ce cacToju ynpaBo y TOMe [a Be/INKO MNOBepetse
Koje My je ApyWTBO Aano onpasAa pPasyMHOM MPUMEHOM Hauena
cnobogHor cyfckor yeepewa. Kao WTO je Hanpef WUCTakHYTO cyf Yy
TOM nornefy CTOjU NOJ KOHTPOSIOM jaBHOCTM W MOA KOHTPOIOM
BULer cyga. Ha Taj ce HauuMH nojavyaBa MnoBepewe Ny6/1vKe Yy CyAa,
a LITO je HeonxoAHw npeaycnos fa rpafaHu 6ydy CNOKOJHU WU 3a-
[OBO/bHU, Tj. fa Ce MCKTUTHE UWb KOjU TeXW CBakO [PYLUTBO.

Ap Kapno Kosau

CEOAHNUA NMPEACEAHNWLITBA CABE3A ABOKATCKNX
KOMOPA JYTOCAABWIE

JaHa, 6. IX. 1969. roguHe, ogpxaHa je pefOBHa cejHuua
npeaceaHnwTea Case3a afiBOKaTCKMX KOMopa Jyrocnasuje.

MpencegHULWITBO je cacnylwlano MHMopmaunje cekpetapa Case-
3a 0 Tekyhum nocfioBuMMa, na je ofay4dyusio: fa ce 3aTpaxu npujem
Kog npegcegHuka CVB-a Mwutje Pubuumya y Besnm npobnema u3
maTepujasHe 061acTu pafa ajBokaType (onope3uBakwe MU COLMjaNHO
ocurypamwe). a ce osnawhyjy MunadH Cnenyesuh n CuHuwa [oma-
3eT afBokaTu u3 Huwa, ga y nvme CaBesa y4yecTBYjy Ha cacTaHuuMma
(hpaHLyCKO-jyrocNOBEHCKMUX MNpaBHMYKUX fdaHa y Hwuwy cente.m6pa
1969. rogmHe. [a ce noseha XOHOpap TEXHWUYKOr ypefHUKa Jyro-
CNOBEHCKE afBOKAaType MO ayTOPCKO.M Tabaky.

Kako je reHepanHu cekpetap CaBes3a, bpaHucnas >Xwukuh,
3aCHOBaO pafHM OAHOC M HanycTUo afBokatypy [llpeacefHUWTBO je
npeTpecno nNuTake nM3bopa HOBOI reHepanHor cekpetapa Casesa, Ko-
ra Tpeba ga nsabepe HapegHu nneHym Casesa. [lpeacegHuWITBO je
fjocafallikeM reHepanHom cekpeTtapy Casesa bpaHucnaBy >Xukuhy
0flafio MyHO MNpu3Hake 3a HEroB paj C TMM Ja Ce OBO MpU3Hake
objaBu 1 y ,,JyrocnioBeHCKoj agBokatypu". MpefcefHUK ALBOKaTCKe

27



Komope Cpbuje npegnoxuo je pa MNpegceAHUwTBO Ha mayhem [Mne-
HYMYy MNpeasioXu 3a HOBOr reHepanHor cekpetapa Cno6opaHa byna-
ToBuha, agBokaTa U3 beorpafa 4ynaHa YnpaBHor og6opa AfBoKaTcke
Komop>e Cpbuje n LipHe Tope. OfyyeHo je fa ce 3aTPaKn MULLIbe-
/e cBux Komopa 0 0BOj KaHAMAATYpU Kako 6v ce morao CTaBuUTU
npegnor 3a n3bop HoBor cekpetapa lNneHygly Casesa.

MpeacefHWILTBO je cacnywano w3BewTaj rrpeAcTaBHMKa Ca-
'Besa y MehyHapoAHOj yHUju afgBokata 0 MehyHapogHWM Be3ama
CaBesa. Oany4eHo je fa ce Ha AHeBHM ped mayher 3acegarba [ne-
Hyma CaBse3a afiBOKaTCKMUX KOMOpa CTaBM W M3BEWTaj 0 MehyHapog-
HUM Be3ama afjBoKaTtype Jyrocnasuje.

O63upom pa he yckopo 6uTtu objaB/beH TekcT npegnora On-
WTer 3akoHa 0 ajBokatypu [lMpefcefHMLWITBO je O04Jy4Mno ga ce
0Baj TEKCT npeTpece Ha nayhem 3acefawy lneHyma.

MpeacegHUWITBO je oAanyyuno fa ce 3akaxe [lneHym Caesa
aZiBOKaTCKMX KOomopa JyTocnasuje y ApyTOj MOMOBUHU OKTOOGpa Mme-
ceua 1969. rogmHe ¢ TMM fa npeacefHuk Casesa ogpean faH U MecTo
oAp>xaBawa lNneHyma. YTBpheH je AgHeBHM pead: 1) u3BewTaj o pagy
npencegHuwTea namehy asa lNneHyma (cekpertap), 2) OnNwTU 3aKOH
0 afBokatypu, Peny6anykmu 3akoHu 0 a,\Bokatypu, CTaTyTu u apyru
onwTyM akTu AfJBOKATCKUX Komopa (pethepuwe Mwunopag Botwuh,
a csaka Komopa paje kopegepeHTa), 3) CaBe3 afiBOKATCKUX KOMO-
pa JyrocnaBuje Ha MefyHapogHom nnaHy (pegepeHT Op Aypen
KpcTtynosuh) 4) CouujasHO ocurypamwe afBokarta Mo HOBOM CUCTe-
My (petbepeHT Op Brnagumup Lyksbe), 5) M360p reHepanHor cekpe-
Tapa CaBe3sa, 6) bu.\aHC ¥ 3aBpWHKM payyHu 3a 1968. rogmHy, npeg-
Aor 6yyerta 3a 1969. rogHHy, U M3BelWTaj Konwcuje o npernegy u-
HaHCMWjCKOI MOCnoBama.

MpeacegHUILTBO je pa3matpano U nuTawe nobosbliawa paja
CaBesa Te oA.\yumno fa ce 0XWBU paj CTalHMX Komucuja Casesa
Te fa y Ty cBpxy Ko.mope [OoCTaBe WMMeHa CBOjUX NpeAcefHUKa
ctanHmx Ko.mucmja Koju ce ykwpyuyjy y pag komucuja Casesa.

PewasaHa cy v gpyra Tekyha nutama.

M. Botuh

N3 CYOLCKE TNPAKCE

ObycTaBn>are wucTpare 0f CTpaHe
Beha. (BCB 6p. Kx. 12/969).

JaBHU TyXwunay CAIB ynoxwuo je
3axXTeB 3a 3aWTUTY 3aKOHUTOCTM MO
BOJOM pellewa OKp. cyja fia Hema
MecTa KPUBWYHOM rOHeHY. 3axTeB je
JeNMMUYHO yBaxkeH na je yTBpheHo
[Ja je HanagHyTo peLlere MOBPeAnIo
oapenbe un. 159. ct. 3 n 514 3KI1, a
n3 pasnora:
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Kapga je Ha pgaH 1. jaHyapa 1968.
rog. y Toky usBuhaja npemMa peluewy
Beha OKpyXHor cyfga, oHfa Huje noT-
pebHO [OHellewa peliewa 0 CrpoBo-
hewy wucTpare, jep je Taj W3BewWTaj
y cmuc.\y un. 514 3KI cmatpa Kao
nuctpara, Te fa Yy OfHOCY Ha jJasbe
NnpoLecHe pernepkycuje Kao wucTpara
HMa 1 Tpetmnpatn. Ctora Behe oKpyx-
HOr cyga ua OocHoBy u4n. 159. cT. 3.
3K Je oy>XHO fa [AOHECe pellewe 0



obycTaBuM ucTpare M fa TO pellere
ca ynycTBom O MnpaBy Ha »anby, YKo
JINKO nocToje ycnosu n3 yn. 158. crT. 1
3KM poctaBu owTeheHOM Kao TYXMU-
ouy.

Kog nutaka gocyhmBamwa HakHage
WTeTe 360r HeNpaBW/IHO PAaCKWHYTOr
pagHor ogHoca WMa Ce UeHUTW u
OKO/THOCT Aa /i1 Cce pafHWK MnpujaBuo
3aBOJy 3a 3anow/baBakbe WU He Wn
fa nm 6u pobuo 3anociewe ga je
msBpwuno npujasy. (BCC 6p. Ix.
891/69).

Ty>eHO nipegy3ehe ynoxwuno je
Xanby npotms l. CT. npecyge Kojom
je TyxuTemy pocyheHo 10.728,91 Ha.
rnaBHMUE 3a HakKHagy LITeTe Mpoy3po-
KOBaHe HernpaBUHUM NpPeKnAoM pag-
HOr ofHoca.

XKanba je [eNMMUYHO YyBaKeHa U
npecyja MOHWLWITEHA 3@ W3HOC Of
9.702,91 HA. jep l. cT. cyh Huje cnpo
BeO A0Ka3 fa Nu ce TyXunay — paj-
HUK — HaKOH Mpekuga pagHor 0f4HO
ca npujasno 3aBoAy 3a 3anoll/baBare
n ga nn 6 y oHO Bpeme [0OMO HOBO
3anocnerwe nyTem 3aBofa fa ce npu-
jaBwuo.

AKO cy CTpaHKe rofuMHama W3Bp-
lWwaBane cBOja npaBa W obaBese u3
yrosopa 0 Kopuwhewy cTaHa, Taja
fjaBanal, cTaHa Ha KopMLuhel-be He
MOXe TPaXWUTU UCe>eHe KOPUCHUKA
cTaHa camo 360r Tora LWITO He Moc-
TOju yroBop O Kopuwhewy cTaHa.
(BCB 6p. "33 30/1969).

OwuTHHCKN ¢yl je oabuo Tyxbe-
HW 3axTeB Aa ce npega ctaH. OKpyx-
HU Cy[L je yBaxuo xanby Tyxuoua
N yBaXuBLWN TyX6y WCTU 3axTeB
YyCBOjMO.

JaBHu Tyxwunay, CAIl nogHeo je
3axTeB 3a 3aITUTY 3aKOHUTOCTU KOJU
je ocHoBaH u Il cT. npecyja npenHa-
YeHa, xanba Tyxuoua ofbujeHa u .
CT. npecypa OnNWTUHCKOr cyda MoT-
BpheHa a n3 pasnora:

CTpaHKe cy cropasymHe Yy wu3ja-
Bama fla Ty)XeHa cTaHyje y Kyhu Beh
rogMHama u ga je nnahana 3akynHu-
Hy. Mpema ogpesbama un. 50 3akoHa
0 CTaHGeHUM ofHOCMMa YroBop O Ko-
puwhewy cTaHa 3ak/by4yje ce y nu-
CMeHOM 06/MKYy, a yTOBOP KOju Huje
3aK/byyYeH y TOM 006/MKY, Hema npas-
HO fejcTBO.

MeRhyTuM, ako cy CTpaHKe roau-
HaMa wu3BpLIaBane CcBOja MNpaBa W
o6aBe3e M3 yrosopa 0 Kopuwhewy
CcTaHa, Taja paBajnal, CcTaHa Ha Ko-
puwherbe He MOXe TPaXKUTN KCenewe
KOpMCHMKa CcTaHa camo 36or Tora
WTO He MOCTOjM MWUCMEHW YroBOp O
Kopuwhewy. Y TOM cnyyajy npaso
Ha Kopuwhere CTaHa MOXe fAa npec-
TaHe caMo0 Yy c/lyyajeBMMa U Ha Ha-
YMH KOju ofpenbe 3akoHa o cTaHbe-
HU.M OAHOCMMa npeaBuhajy 3a npe-
CTaHakK cTaHapckor npasa. KoHKpeT-
HO, TY>XWOLUW .MOry TY>KeHOj Aa OTKa-
Xy fan>e Kopuwherwe cTaHa U3 pas-
nora Koju cy y 3akoHy HaBefeHU 3a
0TKa3 yToBopa 0 Kopuwhewy CcTaHa.

N3 CEAHVNLUE YO AAB. KOMOPE

Ha cegHnum YnpasHor og6opa AK. y AlB Koja je oapXaHa
8. cenTem6pa 1969. noHeceHa cy cnefeha pellema:

1 ¥Y3eT je Ha 3Hawe M3BelWTaj npeacejHuka, cekpetapa, 6na-
rajHmka un peepeHata o pagy Komope.

2. 3a 27. centembap 1969. 3akasyje ce KOoH(epeHuMnja PagHUX

ofbopa n ceux opraHa Komope Ha kojoj he ce pacnpas/baTu NuTake
n3MeHe n gonyHe Tapwude o Harpagama 3a paj afsokarta 3. PewaBaHo

je 0 monba.ma 3a ynuc y MMeHWK afBokarta, Te Ce pellerwa ynyhyjy
CaBeTy Ha HagnexHocT.

4. Pewerem 6p. 352/69. 6puie ce U3 mMMeHnka agsokata AK

y AlNB ca pgaHom 1 cenTcxmbpa 1969. Cwunhenuh JoBaH, agB. u3
Co.mbopa, 3a npeysumate/ba ce ogpefyje Kagujesuh MunoLu ajB.

n3 Combopa, Aok J. CuHhenuh 3agpxaBa 4naHCTBO Yy (DOHAY NO
C.MpTHUHe. Bpucate je cnposBefeHO 360r NMEH3MOHMCaHA.
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5. Pewewem 6p. 305/969. Hapefyyje ce wmcnnata NOCMPTHUHE
Onrm MwujaTtosuh 13 Bpuua.

6. Pewewem 5p. 327/969. Hapehyje ce ucnnata NOCMPTHUHE
Papocasu [oweH 13 3peraHuHa.

7. Pewewem 6p. 320/69. ynucyje ce y UMeHUK ajB. Mpumnp. ca
faHom 8. cente.m6pa 1969. Cekerb JoBaH MJ. Kog Cekesb JoBaHa ajs.
y 3peraHunHy.

8. Pewewem 6p. 297/69. ynucyje ce y W.MeHWK afB. Npumnp.
ca fjaHom 8. centembpa 1969. JoBMH Bnagucnas Ha agB. npunp.
BeX0OK ko Hyk CnaBka, aas. u3 Ollaka.

9. Pewere.m 6p. 132/969. yanuma ce Ha 3Hawe ga je [l.naBwwuh
MwuneHko agB. 3 Combopa npeys3eo afB. KaHuen. Kosogeposuh
bopha 13 Coxwmbopa.

10. Pewewem 62/969. y3uma ce Ha 3Hawe fa je Bewkosuh
Xueko agg. y Cpem. MutposBuuM npeyseo cnuce ags. KaHu. Paguh
Cnaska, 13 Cp. Mutposuue.

11. Pewerem 6p. 279/969. 6bpuwe ce n3 nmeHnka agsokara AK
y AlNB ca gaHom 1 jyn 1969. ap bupwuh Cnasko, ags. u3 H. Caga,
3a npeysmmartesba ce ogpefyje Hosakosuh Onusep, ags, n3 H. Caga,
Bpucarwe ce cnposoau 360r NeH3MoOHUCaka. Y3unla ce Ha 3Hakwe fAa
ap. Cn. Uupuh 3agpxasa 4iaHCTBO Y (POHAY MOCMPTHUHE.

12. Pewerem 6p. 280/969. 6puwe ce n3 nmeHnka agsokara AK
V AlB ca gaHom 1 jyn 1969. ycnep neH3nmoHucawa bewak bpaHKo,
ans, n3 H. Capga, 3a npeysummatesba ce ogpefyje ap Apgamosuh de-
pop, apB. us H. Capa, a b. bewak 3agpXasa 4/1aHCTBO Yy (hOHAY
MOCMPTHUHE.

13. Pewerem 6p. 281/69. 6puwie ce M3 uMeHMKa afBokaTa AK
y AlB ca gaHom 25. jyn 1969. 360r neHsvoHucawa gp Emux KMBaH,
afBokaT M3 YaHTaBupa, 3a npeysmmartesba ce ogpefyyje agBokaT ap
Joxa Aajow, n3z Cybortuue, a gp Emux W. 3afp>kaBa 4/aHCTBO Y
(hOHAY NMOCMPTHUHE.

14. PeweH>e.m 6p. 282/969. 6puiie ce u3 n.MeHnka agsokat AK
y AMNB ca gaHo.m L1 jyn 1969. ap Matnjesnh Aasap, ags. Cy6otumua,
3a npeysu.matesba ce ofpehyje Manarypcku VeaH, ags. Cy6oTuua,
Bpucarbe ce cnpoBoan 360r neH3MoOHMUCawa, a 4p Matujesmh A. 3agp-
XaBa 4YNaHCTBO y (JOHAY MOC.MPTHUHE.

15. Pewewe.m 6p. 284/969. 6puile ce M3 MMeHUKa agBokata AK
y AlB ca gaHom 1 jyn 1969. ycnepf neHsuoHucawa PagyHosuh Mu-
now, ags. n3 CyboTuue, 3a npeysumartesba ce ogpefyje Bykos bypa,
ags. Cy6oTtuua, a PagyHoBmh M. 3agp)xaBa 4iaHCTBO Yy (oOHAY
MOC.MPTHVHe.

16. Pewewem 6p. 285/969. bpulie ce n3 umeHnka agsokata AK
y AlB ca pgaHo.m 3. jyn 1969. ycnep npecefiewa ceguiita afB. KaHu,.
Ha nogpyuyje CP. MakegoHuje MapHapyujes OparaH, ags. u3 Cybotu-
e, a 3a npeysumate/ba ce ogpehyje agsokat Jyxac CrteBaH Wu3
Cyb6oTtumue.

17. Pewewe.m 6p. 888/69. Opuwe ce M3 uMeHuKa afBokata AK
y AlNB ca gaHo.m 10. jyna 1969. 360r neHsmoHucawa Cekynuh Jynu-
jaHa, agBokat n3 Cyb6otuue 3a npeysu.matesba ce ogpehyje Cekynuh
Mapuja, agsokat Cy6otuua, a Cekynuh JynumjaHa 3afp>kaBa u4iaHCT-
BO Y (POHAY MOCMPTHUHE.
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18. Pelwiewem 6p. 300/69. 6puiie ce M3 mmeHuka agsokata AK
y AlB ca gaHom 23. jyAu 1969. ip TomuH Xapko, agsokaT u3 Ho-
Bor Caga, 360r meH3MOHWCaka, 3a npeysnmartesa je ogpeheH TOMUH
bopucnas, agsokaTt u3 Hosor Caga, a Ap TomuH XKapko 3agp)kasa
U/laHCTBO Yy (DOHAY NOCMPTHUHE.

19. Pewewem 6p. 303/69. 6puwe ce U3 umeHnka agsokata AK
y AMNB ca 31. jynu 1969. 360r 3acHuBawa pafHor ogHoca Manwu
Bojucnas, agsokat n3 Hoeor Capga, a 3a npeysuxmaresa je ogpefeH
Mepuh bpaHko, agsBokatr n3 Hosor Capa.

20. Pewewem 6p. 305/69. 6puwe ce u3 MmeHumka afgsokar AK
y AlB ca gaHom 18. jynmn 1969. ap Cset. Mujatosuh, aas. n3 Bpuiua,
ycnen cMpTK, 1 3a npey3umaressa je ogpeheH Op Bbypa Kocuposuh,
afaBokaTt u3 Bpuiua.

21. Peluerses«; 6p. 313/69. Gpuwe ce M3 MMeHUKa afgBokata AK
y AMNB ca gaHom 31. jynu 1969. 360r neHsuoHucawa [eTpoBuh
bopucnae, agBokaTt u3 lNaHueBa 3a Npeysmmartessa je ogpeheH Pagu-
hesuh BnacTa, agBokat y lNaHueBy, a lNeTposuh bBopucnae 3agpxasa
YNaHCTBO Yy (POHAY MOCMPTHUHE.

22. Pewewem 6p. 318/69. 6puwe ce 3 MMeHuka afgsokata AK
y AlB ca gaHom 1 aBryct 1969. 360r neH3noHUcawa 3nartap Jepemu-
ja, agBokaT y HoBom beuejy. 3a npeysmmarterna je oapeheH [lNasu-
hesuh Mwunusoj, agsokaT n3 Hosor beuyeja. 3natap J. 3agp)xasa
YNaHCTBO Y (DOHAY MOCMPTHUHE.

23. Pewewem 6p. 323/69 6puwe ce M3 nmeHunka agsokata AK
y AlB ca fgaHom 27. aBryct 1969. 36or neH3uoHucawa Ap Kepnen
lyctaB, agBokaTt y Bpuwuy, 3a npey3umarte/nsa je ogpeheH Josuuh
Hwkona, agsokaT y Byuwuy. Op Kepnen I. 3agp)kaBa 4faHCTBO Yy
(hoHAY MOCMPTHUHE.

24. Pewewem 341/69. 6puwe ce n3 UMeHMKa agBokata AK y
AlB ca gaHom 1 cenTemb6ap 1969. 360r 3acHMBawa pagHOr ogHoca
TamuHynh Bnagn-mup, agsokaT u3 baH. Kapnosua, a 3a npeysuma-
Te/ba je ogpeheH Matuh MwunaH, agBokat u3 AnubyHapa.

25. Pewemwem 319/69. obonenom apsokaty Pagynosuhy CaBu
n3 baJmoka ofpefyje ce npuBpemeHU 3aMeHMK Manarypcku ViBaH,
agsokat n3 Cybotuue.

26. Pewewem 6p. 329/69. o6onenom agsokaTty laBkoB Cummu u3
Bpwua oapehyje ce npuBpeMeHW 3ameHUK afBokaT Buwauku Mu-
NneHko n3 Bpuua.

27. Pewetbem 6p. 332/69. y3auma ce Ha 3Hawe fa je bopow JeHe,
aaBokat n3 Mona 1. centem6pa 1969. npecenno ceamuTe CBOje KaH-
uenapunje y CeHty.

28. Pewewem 6p. 307/69 y3uma ce Ha 3Hawe ga je Mepuh Bece-
NnvH, aasBokaTt u3 bauy. [letposorcena 1. asrycta 1969. npecenuno
ceauwlTe cBOje afBokKaTcKe KaHuenapuje y Hosu beuej.

29. Pewetbem 6p. 241/69. 6puwe ce U3 MMEHMKa afB. Mpunpas-
Hnka ca 30. anpunom 1969. CtaHuwuh JaHko, ags. npunp. m3 Cy6o-
TuUe Ha Bex6u kopg Jyxac CteBaHa, agBokaTa y Cy6oTuuun.

30. PewasaHo je 0 ocTa,\um Tekyhum npegmetuma.

YIMPABHW OBOP AK Y CAIB
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OBJABA

M3sewTaBajy ce cBu uyutaoum ,,[NMTACHUKA" pa je, y Huwy,
o6jaB/beHa Kwura og ap. Mwuxaumna Mwutmha, npodgecopa MMpasHOr
(akynteta y Huwy ,[MOPOANYHO TMPABO". Kiwura je HanucaHa
ca MHOro pasymeBama, 3Hawa W CTPYYHOCTU, a MOXE MOC/IYXUTK
CBMM MpaBHMLMMa, & He camo CTyfeHTUMA. Y KhMU3N cy 3axBaheHe
CBe HajHOBMje 3aKOHOLABHE MPOMEHE W3BPLUEHE Yy [LOMEHYy CcTaTyc-
HOT 1 MOPOAMYHOr MNpasa, a NpuKasaHe Cy M HajKapakTepUCTUYHM]e
CYLCKe OANlyKe Hawmux Hajsuwmnx cyposa. Kwura nma 370 cTpaHa,
a npojaje ce No uUeHW oA 53 H.A4.

MopyybuHe npuma ApBokatcka komopa y Hosom Cagy, wnu
ayTop: npod. ap. Muxaunno Mutuh, Huw, 9 6purage 6p. 47/6.

N3 KbNTOBOACTBA KOMOPE

WN3BewTaBajy ce cBM 4naHoBu Komope-agBokatv ga 1. Ok-
To6pa 1969. npucnesa obasesa ynnare IV. pate ynaHapuHe U npeT-
nnarte Ha ,[nacHUK" Te ce MNo3uBajy fAa W3BpLUe ynsaTty Ha ajpecy
Ans. komopa CAlB Tek. payyH 657-8-419.

Ha uctn tekyhu padyH Tpeba ynnatutu n cse gyrose Komapu
Kao 1 ®oHAy nocmpTHMHe. Kao M MOCMPTHUHY 3a ympnor ynaHa Ap
Boj. [AoweHa.

Kwurosoactso Komope.

YNnc Y MIMEHUK ABOKATA AK Y CAIB

MowTo cy ce oba opraHa Koju o4ny4vyjy 0 ynucy y MMEHUK
ajBokata, YnpaBHH op6op wu Caser, carfacunu fa nocTtoje CBU
YCNOBM 32 YMUC Y MMEHUK afBoKata, TO Cy Ha OCHOBY 4.\. 93 Tau.
4,uyn. 87 1a4. 3 un. 13 1au. 1, 2, 3, 6 n 7 30A, un. 13 cT. 2, 3aK0OHa
0 npaeocyfHoM wucnuty, Te un. 7un 9 Cratyta AK y CAIB, ynucyje
ce y UMeHMK afBokata ca fgadHom 15. IX. 1969. roguHe. C pelue-
H>eM 6poj:

243/1969 babuH MwuneHko — HoBu Cag

290/1969 Martujesnh Op Aaszap — Cy6otuua

293/1969 PapgyHoBuh MHnow — Cyb6oTtuua

296/1969 Ap WeaH Emux — YaHTasup

315/1969 boxuh CtaHko — Hosu Cag

321/1969 I'Bo3peHay Aparomwy6 — Hosu Cag

331/1969 TomuH Op >Xapko — Hosu Cap

340/1969 Magpos Hukona — Hosu Cag

348/1969 Kwncenuukn XXnsko — Hoeu Cap

351/1969 Aywwnh BpaHko — Hosu Cag

353/1969 Xepuer Coguja-XXouja — Cyb6oTuua

AIBOKATCKA KOMOPA CAIB

- MACHWK” unsnasu ceakor meceua / M3gaBay n BracHMK: AaBOKaTCKa KoMopa
y ATMB, HoBn Cag, 3maj JoBuHa 20 / Ypehyje og6op / OAroBOpHU YpeAHUK:
Botuh Mwunopag, ageokat, HoBu Capg, HapogHux xepoja 6 / Tekyhu paydyH Kog
HapogHe 6aHke 657-8-419 / Nognwtka npetnnata 20 HoBMX AgMHapal/lleHa jea-
HOr 6poja 2. H. guH. / WTamna ,,bBygyhHoct”, HoBu Cap, Lymagujcka 12
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