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ANJBOKATCKE

MognHa XVIII

K. Xaypu

ap M. Mwutuh
3. Tnuuh

b. Bocuh
K. Xayu

B. M. WrwatoBuh
K. Xayn

MowTapuHa nna&eHa y rorosv

[ IACHUK

Hoeu Cag, jaHyap 19609.

CAAOPXAJ

MneHym CaBe3a afBOKAaTCKUX KO
Mopa;

Cnoco6bHocT 3a Nnpu3Hake OYUHCTBA,

MuTawe HakHage Koj bGecnpaBHOP
Kopuwherwa Tyher 3em/bULLITa;

MpaBHe naTuMHCKe JedhuHULKje WU
CeHTEeHUMje;

HaupT YctaBHor 3akoHa Cou,. ayT.
nokp. BojsBoguHe Ha auckycujn y
A[BOKaTCKoj Komopw ArllB;

O afBOKaTCKOj eTuum;

AT JIACHUK” y 1968. roguHu;

M3veHe n pgonyHe Tapwudge 0 Harpa-
Jama M HakHagn TpOLIKOBa 3a paj
afBoKaTa;

N3 cyacke npakce;

Cny6eHa caoniuTerba.

KOMOPE Y ATl BOJBOAVNHWU

Bpoj 1.
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AOJBOKATCKE KOMOPE Y A Il. BOJBOANHN
MNognHa XVIII HoBu Cag, jaHyap 1968. Bpoj 1

MIEHYM CABE3A AABOKATCKMX KOMOPA

Y Hosom Cagy je 21. n 22- peuembpa 1968. oap>kaH pegoBaH
MneHyTn CaBe3a afBOKaTCKMX Komopa Jyrocnasuje. MneHym je Haj-
BMLLA camoyrpaBHa OpraHu3auMja O4HOCHO TeNO jyrocnoBeHCKe aj-
BokaType. UnaHoBu MneHyma cy cBe AABOKaTCKe KOMope T. j. npea-
cefHUUM YnpaBHOr ofgbopa m CaBeTa ALBOKATCKUX KOMOpa Yy 3eM-
/. Ha MneHymy cy 6une 3acTyn/beHe cBe AABOKaTCKe Komope T. j.
cBM YnpaeBHu og6opu n ceum CaeTu Komopa. Ocum Tora, Ha [lne-
HYMY Cy MpUCYCTBOBasIM Kao roctm ApHong Pajx, penybsinykm ce-
Kpetap 3a [MpaBocyhe, Apnag XopsaT, MOKpajUHCKM CeKpeTap 3a
MpaBocyhe, MwuneHko JosaHoBuh, BuWIK caBeTHUK CaBeTa 3a npa-
Bocyhe, ViBaH BykoBuh, npegcegHuk BpxosHor cyga y Hosom Cagy,
Mwune Yonak, MOKpajuHCKM jaBHM npaBobpaHunay, 3apaBko [py-
nosu, npeacegHnK npuepegHor cyga y Hosom Cagy, Boja Konapos,
notnpetcegHMk CO Hoem Caf, MHOrM agBoKaTuU W CTPYYHW capaj-
HUUM 1 pedepeHTn CaBesa.

MneHymy je npefcefaBao npeacegHuk Casesa Mwunopag Botuh,
npeacegHUK ApBokaTcke komope, HoBu Cag. M. BoTtuh je 6upaHum
peypLla no3gpaBMo CBe rocTe, MPUCYTHe fJeneraTe Komope u cBe
npucyTHe ynaHoBe Komope, Te je NpefnoXxuo AHEBHU pef.

Momuunno Mwutposuh, agmMuMHUCTpPaTMBHU cekpeTap Casesa nog-
Heo je, y ume obonenor reHepasHor cekpetapa Case3a bpaHka XXu-
Kuha, nssewTtaj o pagy NpeacegHnwitBa Casesa of nocnegwer Mne-
HymMa Koju je ogpxaH y 3arpeby centembpa meceua 0Be roguHe na
[0 paHac, Op. A6aycenaH banaruja, nognpeacegHUK MehyHapogHe
YHUje afgBoKaTa MnogHeo je um3BewTaj 0 pagy MehyHapoaHe YyHuje.
MwunoBaH JoBaHosuh, npeacegHnk AK un3 beorpaga, nogHeo je un3-
BELLUTAj O CTaky NMTawa AOHOWeHa OnuwTer 3akoHa 0 agBoKaTypw,
JoK je LUummatoBuh CnaBko, npeacegHnk AK 3arpe6, nogHeo um3Be-
WTaj 0 HOpMaTMBHMM akKTuMMma Yy afBokaTypu, a TpHuHuh [parocnas
anBokaT M3 beorpaja nofgHeo je m3BewTaj O MOPECKUM NUTakuMa.

Mocne nogHeceHUX u3BellTaja pasBuia ce AUCKycUja y Kojoj
cy cygenosann: MwuneHko JoBaHoBuh, BULWIK caBeTHUK CaBeTa 3a
MpaBocyhe Koju je M3Heo fa ce pajoBWM Ha npunpemu Haupta On-
wTer 3akoHa O afBOKaTypu Hanase Yy 3aBpLUHOj (asn, ApHoNg
Paxjx, penyb6nmukn cekpetap 3a [NpaBocyhe, roBopmo je o noTpebu
fla ce cBM penyb/MUYKKN U MOKPajJUHCKM 3aKOHU 0 afaBoKaT3u mnspage
KoMKo je moryhe jeguHcTtBeHo, hophe Uauya (Ckonje), Jocun Ma-



Honuh (3arpe6), Ct. Mapkouh (Ckonsbe), O6pag CtaHojeBuh (Beo-
rpag), Cn- Wwumartosuh (3arpe6), Op JosaH Jopowkn (Hosu Cap),
npot. ap Metap Kobe (JbybsrbaHa), Muogpar Masnuhesuh (Beorpag),
OparocnaB TpHuHuh (Beorpag) v Pyan LUennx (Jby6rbaHa) roso-
pUAn cy U M3HOCWUAW MPeAsiore 0 pellewy MUTakba AOHOLLEHA HOBOT
3aKoHa 0 ajBOKaTypu, O pellerwy MOpeckor cuctema, OAHOCHO Mo-
peckmx obaBesa Koje Tpeba fga TepeTe agBokaType. [Auckycuja je
6una BpNo cMUbEHA W eHepruyHa. CTaB/beHU Ccy nNpeanosv jga
MneHyMm 3ay3me Mo TUM MuTawMMa CBOj CTaB, fJa ra obenofaHu, fa
CaBe3 afBOKATCKMX KOMOpa MOKPEHEe YMpaBHW CHOpP MO MuTawy
onopesnBaky ajBokata M ga npenopyyu ceBum Komopama fa npoTus
ognyka CO rnokpeHy ynpaBHe crnopoBe. Ocum Tora, ga ce CaBe3 u
Komope obpaTe HagnexHuma, ga MM objacHM cTaB ajBoKaType WU
M3HECY MULL/bEeHE W 3aXTeBe afBOKaType.

MowTo je BpeMe MnooAmakno, To je npeacegHuJc Casesa Mwuno-
pag botuh npekuHyo pag MneHyma y 15 yacoBa, a lNieHym je noyeo
fa pagn y 11, n 3aKas3ao HacTaBak 3a cyTpagaH, 22. XII. 1968. y 9
yacoBa, caja y canum 3a KoHgepeHumje xoTena Tephase y lMeTposa-

afjuHy.

bai 22y. XI11 1968. y 9 yacoBa lNneHyM je HacTaBmo ca pagom. Cacny-
wao je auckycujy ap CteaHa JokaHoBuha (CapajeBo), agp Pegopa
ApaHuukor (Cpem. Mwutposuua), gp Jocuna Bapaguja (3perbaHuH),
apa A. banaruje, nognpegecefHnka MehyHapogHe yHuje ajBokaTa,
Hopha Uaua, ApHonga Pajxa n Mwuogpara Masnuhesnha (beorpag).
OBKM Cy AWCKYTaHTMW, Yr/1IaBHOM, FOBOPW/M O TOME KakKBU 3aK/by4lu
Tpeba ga ce fgoHecy Ha [lneHymy. [lneHym je 3atum [OHeO 3a-

K/byUKe:

1 MneHym KoOHcTaTyje fa je MOTpebHO LITO npe AoHETW ONWTU 3aKOoH
0 afBokartypu, ynyhyje y TOoM npasLy CBOjy MO/I6Y W CBOje MULLU/beHe Haf-
NEeXHUM CKYMIWITUHCKMM OpraHuma, cTaB/bajyhu Ha pacnosioKerwe CBe CHare
CaBe3a afjBOKATCXLLX KOMOpPa KO [OHOLUeHa OBOr OMLITEr 3aKOoHa;

2. MneHym npenopy4yje cBuM Komopama fa MoHyfe CBOjy capafwby
N ycnyre Ko AOHOLUeHa Penybnuukmx m eBeHTyaslHO [oKpajucKmx 3akoHa
0 ajBokatypu, a fpa came Komope npuctyn uspagm HaupTta Cratyta Anso-
KaTCKMX KOMOpa;

3. PasmaTpajyhn HOBM cucTem onopesmBaka Koju rpeba ga ce npu-
MeHW W Ha afBokaTe, [feHyM Hanasu fa cy pellewa Koja cy y TO.M CMUCIY
[JlOHeceHa MpOTMBYCTaBHa, jep ce MNpoTMBe nponucuma 4n. 14, YctaBa CPPJ
npeMa KOMe Cy aiBOKaTW YBPLUTEHW Y pef pafHUX /byau, Hanasu fa Tpeba
MoBecTM yCTaBHWM CMOp Mpej YcTaBHMM CcyfoM, a npenopydyje Komopama
fja npeucnuTajy MOryhHocT Bohera YCcTaBHMX CnopoBa MPOTUB MOjeAMHUX
ognyka CO o nopeckum crtornama. [lieHyM KOHCTaTyje fa Ccy OBe Mepe
He caM0 Yy CYNTPOTHOCTM Ca YCTaBOM, HEro OHe Cy LUTeTHe N0 fJa/>M pas-
BUTaK ajBoKaType jep OHemoryhyjy ynasak MNagvMx Kajaposa Yy afBoKaTtypy,
a u3assahe ocunarbe pefoBa y afBoKaT (u;

4. TlneHyM KOHCTaTyje fAa je noTpebHO NOCBeTUTM WTO Behy nNaxwy
mehyHapogHuMm opHocma CaBe3a M MHTEH3MUMUMpPary TUX 04HOCA;

5. Mnenym ckpehe naxwy Komopama ga 64 6uno kopucHo ga ca CO
Hahy 3ajeAHMUKM jesnK KOJ pellaBakba NUTara OoropesvBatba.

OBM cy 3aK/byyun Ha lMneHymy je4HOr1acHO YCBOjeHMW.
3atum je [lneHyM YycBOjuO npeapadyH (UHAHCUJCKOr naHa
CaBesa 3a 1969- rog.



Ha kpajy je MNneHym jegHornacHo m3abpao 4yacHuwTBO CaBesa
3a 1969. rog. m TO: 3a npeacefHuka CnaBka LLumatoBuha, afBoKa-
Ta n3 3arpeba, 3a | nognpeacegHmka Pyan Llenuxa, agBokata u3
Jby6rbaHe, 3a reHepanHor cekpetapa bpaHy >Xunkuha, agBokata u3
Beorpaga, 3a 4unaHoBe Komucuje 3a nperneg padyHa Mwuogpara MNas.-
nuhesuha, agBokata u3 beorpaga u gpa Jocuna Bapaaw, agBokaTa
n3 3petbaHnHa. Ocum Tora, usabpao je [lneHym 3a npeAcTaBHUKA
CaBesa y MehyHapogHoj yHMju agBokaTa, 3a ugyhy cecujy YHuje,
ap Aypen Kpctynosuha, agBokata u3 3arpeba. NneHym je 3aBpLuno
pag vy 11,30 vacosa.

CBU yuyecHuUM TneHyma noceTunm cy, y cfo0604HOM BpPEMEHY,
My3sej Matuue cpricke n anepujy IN. BerbaHckor, Te pasrfiefanu
rpag.

OBaj MneHym CaBe3a afBOKaTCKMX Komopa 610 je Bpno ycne-
WwaH y pajgy, AOHEO je BP0 BaXKHe 3aK/by4dKe, TaKo ga Ce MOXe
cmatpaTtu ja je y CBOM pafy ycrieo.

KocTa Xauu

CrNocCOBHOCT 3A MPU3HAHKLE OYMHCTBA
OrwTE HAIMNOMEHE

Mo M3BeCHUM ayTopuMa Npu3Hake OYMHCTBA AehUHMLIE Cce Kao
jegaH of HauvMHa yTBphuBawa BaHO6payHor cpoactea. MehyTum, BaH-
6payHO CpPOACTBO je WMPOK rnojam fga 6wm 6wo goBO/baH Aa ogpeamn
Cafjp>XXUHY camor akTa npusHawa. 360r TOora cmarpamo ga npu-
3Hake O4UMHCTBA MpefAcTaB/ba NpaBHW aKT aunua Koje cebe cmaTpa
oLeMm JeTeTa ca UM/beM fa Ce MPEKO TOr akTa feKnapuile rocrojare
NPUPOAHOr BaHOpavyHOr PoOANTE/LCKOr ofHoca M3Mehy Hera u fge-
TeTa.

M3jaBa 0 npu3Hakwy O4YMHCTBaA ogpeheHa je NB3eCHMM KapaKTepu-
CTuKama. Tako npu3Hake O4YMHCTBAa NpeAcTasB/ba, Npe cBera, jefHo-
CTpaHu 1 CcTporo (opmasHU npaBHU akT. OHO Ce MOXe W3BPLUUTH
camMo npej MaTMyapeM WM Yy jaBHOj uUcCnNpaBu, a of MNpUBaATHUX
ucrnpaeBa camo y TecTamMeHTy.*) Y Hawem npaBy He MOXe ce npu-
3HaTU HepoheHo feTe (nasciturus)’) Kao LITO je To cnydaj y (paH-

) Y (hpaHUyCKOM MpaBy Kaf Ce MpusHawe faje y TecTaslJeHTy, TecTa-
MeHT Mopa 6UTW caunkbeH Y jaBHO] (HOPMMU.
MehyTum, y 6yrapckoM npaBy MNpuU3Hake MOXEe OMTU U3BPLUEHO Yy 610
KakBOM MMCMEHOM akTy (o6uyHoM nmcmy ynyheHom MaTu4apy). Bugurte:
. . KoHcTaHTWMHOB, lMpaBHW OTHOLIEHWe MeXay poauTersn un geua, Codma
1959 rog. ctp. 14—15

Nctn je cnyyaj u y He.maukom rpafaHCKOM 3akOHUKY (4,\. 1713).



LYyCKOM, 6enrnmjckom, COBjeTCKOM, MTa/MjaHCKOM npaBy. TO Npous-
nasu u3 came cTunusaymje un. 24 OCHOBHOI 3aKOHa 0 OAHOCUMa
pogute/ba n geue) C gpyre cTpaHe, y Hallem npaBy MOXe ce Mnpu-
3HaTW OYMHCTBO M BaHbpayHOr geTeTa 3ayeTor M3 ofHoca Mnpesbybe
WA POLOOCKPBHEeH-A.'"") Mpu3HaHe je CTPOro JIMYHW MNpaBHU aKT Te
ce He MOXe YUYMHUTU HWU Npeko nyHoMohHMKa HWU nyTeM Wu3jaBe
3aKOHCKOI 3acTynHukKa.”) 3a nyHOBaXHOCT Mpu3Hawa, fa 6u ce cnpe-
ynne eBeHTyaslHe 3/10ynoTpebe Koje ce MOry BesaTu 3a 0Baj MpaBHU
aKT, noTpebHa je carnacHocT Majke.”N) [Ipu3Hakbe O4YMHCTBA MMa
JeKNapaTuBHO a He KOHCTUTYTUBHO AejCTBO, LUTO 3HauuM fa fenyje
peTpoakTuUBHO (extunc), Tj. of camor pohewa pgeteTa. JegHOM paTa
n3jaBa 0 Npu3Haky OYMHCTBA He MOXE Ce 0Mno3BaTu; OHa Ce camo
MOXe nobujatn 360r anconyTHe WUAW penaTMBHE HULLITABHOCTM came
nsjase.’)

Y Be3n ca npusHakbeM OYMHCTBA MOCTaBM>a Ce W NuTake: fJa
v Nnue Koje gaje msjaBy 0 Mpu3sHaky OYMHCTBA Mopa nocefoBaTu
ONWTY MOC/A0BHY CMOCOGHOCT? [Apyrum peyrma fa Nu MasofieTHUK
KOJjU je orpaHu4yeHO NOCMOBHO crnocobaH U nuue Koje je AeNMMUYHO
NINLIEHO OMwWTe MOC/IOBHE CMOCOGHOCTM MOXEe MpPU3HATU OYMHCTBO?

Ha oBO nMuTakwe 3aKOHOAaBCTBa fajy pasnuuut ogrosop. Mehy-
TMM, Ha CynpoT TOMe, MNOCTOjU y 3aKOHO4ABTBMMA WCTOBETHOCT Y
cxBaTakwy fa smua NOTNYHO JiMleHa MNOC/I0BHE CrOCOGHOCTU Kao U
MasioNeTHULUM KOjU CYy MOC/MOBHO HECMOCOGHM He MOry npusHaTu
OUnHCTBO (MNafn, HepasyMHW MasoNeTHUUM, OAHOCHO CTapuju Ma-
NONETHMUM KOjU CYy NINLLIEHW OrpaHM4YeHe MOC/A0BHE Croco6HOCTK).

3) MoueTHa pedyeHuLa cTaBa MPBOr OBOr 3aKOHCKOr nponuca rnaacu: ,,3a
oua pgeteta poheHor BaH 6paka. . W3 oBakBe thopmynaunje Bugum ce fa ce
aKlLeHaT cTaB/ba Ha peunm -- poheHo peTe. WcTo cxBaTawe 3acTyna WU
Ap. BojucnaB bakuh, [NpaBHW nonoxkaj BaH6payHe geue y PHPJ, Beorpag
1957 rog. ctp. 50.

MefyTuM, CynpoTHO cxBaTawe 3acTynajy: Ap. AHa Mpokon v gp. ATuw-
'rap Mon TeoprmjeB. Bugetn: OgHocx poauTe/ba M feue, 3arpe6 1966 rog.
cTp. 109; CemejHo npaBo Ha PHPJ, Ckonje 1959 rog. ctp. 117.

CynpoTHO cxBaTakwe npumxBaheHo je y [pahaHCKOM 3aKOHMKY hpaH,
uycke, benruje, LlBajuapcke. Of HajHOBUjUX KOAM(IMKALMja 0BO CTaHOBULLITE
npuxsaheHo je y 3akoHy 0 nopoguuun JyxHor BwujeTHama of 2. jaHyapa
1959 roguHe.

5 WcTo cxBaTamwe 3acTynajy v: ap. Oumutap Mon eoprujes v ap. AHa
Mpokon. Bugetn: HaeegeHo pgeno, Ckonje 1959 rog. ctp. 117. HasegeHo feno,
3arpe6 1966 rog. cTp. 94.

CynpoTHO cxBaTawe 3acTyna gp. Bojucnae bakuh, HaBegeHo geno, beo-
rpag 1957 rog. ctp. 49.

Y [pahaHckoMm 3akoHWKY LliBajuapcke (un. 303) u puke (un. 1532)
YKO/IMKO je oTau BaHOpayHoOr feTeTa yMpo WM je noctao HecnocobaH 3a
pacyhuBarbe, Mpu3HaHke MOXE M3BPLUMTWU fefa BaHOpayHoOr feTeTa.

. MeByTu.M, y W3BECHMM MpaBuMMa CarjiacHocT Majke Huje noTpebHa.
TakaB je cnyyaj y (ppaHUycko.M M 6yrapckoMm npasy. 1o 6yrapckom npasy
.MaTuyap je MNpuInKoM Npu3Haka OYMHCTBA caMo fy>aH fa \uBpau fAa /m je
Majka feTeta y 6paky, ofHOCHO fa nv_je wuctekno 300 gaHa of npecTaHKa
paHujer 6paka. YKO/MHKO je TO Ciydyaj OAHOCHO YKOJIMKO HMje MpPOTeK/10
HaBefleHO BpeMe, NMPU3Hake He.Ma NpaBHOr 3Havaja.

N gp. B. Bakuh, MopognyHo npaBo, beorpag 1967 rog. cTp. 260.



I. CMOCOBHOCT MAJIONETHUX NNUA 3A
MPN3HAHE OYMHCTBA

Y ynopefHOM MpaBy MOCTOje yrjiaBHOM TpM cXBaTaka O Cnoco6-
HOCTWU ManofeTHUX nuua (T3B. CTapujux, pasyMHUX ManofeTHUKA)
3a Mpu3Hake O4YMHCTBA. Tako, MO jefHOM cXBaTaky, MaosIeTHUK
He rocegyje CNOCOOHOCT 3a MPU3HaHke OUMHCTBA; Mo APYrom, OH Mo-
XK€ NPU3HATU OYMHCTBO ann y3 CarnacHocT CBOI 3aKOHCKOI 3acTyn-
HUKA; 1 Haj3af, no Tpehem cxBaTakwy, MasOfIETHUK MOXe camocTas-
HO NMpPU3HATW OYUMHCTBO. [pyrvm peymma, No OBOM MOC/efHEM CXBa-
Takby, ManoNeTHWKY Ce AonywTa Aa CBOjOM JIMYHOM W camocTal-
HOM M3jaBOM W3BPLUM MNPU3HAHKE OUYMHCTBA WM TUMe, Y3 carsacHocT
MajKe, 3aCHYyje poauMTe/bCKM OAHOC ca BaHOpayHUM [ETETOM.

1. AprymeHTaumnja npee KoHuUenuuje,®) Mo Kojoj manonetHa nu-
Ua He MOry npusHaTXM OUYMHCTBO, 3aCHMBa Ce Ha OACYCTBY MOTpebHe
BO/be KO OBUX /MLUAa 3a MNpefy3vMmarbe MpaBHOI aKTa MpuU3Hawa
umjy cagpXXWHy npeacTtaB/ba jefHOCTpaHa M3jaBa Bosbe. [Mpema Tome,
KO4 ManofieTHUX Nuua HefocTaje OCHOBHW KBa/UTeT 3a MNpuU3Hake
OYMHCTBa. HbuxoBa u3jaBa je 6e3 ogpefeHOr npaBHOr cajpXxaja
(BO/BHOT M WHTENEKTYasIHOT) M Kao TakKBa He MPOU3BOAM HUKAaKBO
faejcteo. CBecT MasofieTHOr nuua je HegoBO/bHO pa3BujeHa Te Ma-
NONETHNUK MOXe faTu u3jaBy Koja he y CBOjOj CYLUTUHWU NpefcTaB-
/baTWN packopak m3amehy (akTuUuKor cTtakwa WU noTpebe ga TO CTame
fpobuje afexkBaTaH npaBHW M3pa3- Ha Taj HauuH, 360r CBOr HeUCKy-
CTBa, HeLOBO/bHE CMOCOOHOCTM 3a MPOMULL/BEHO pacyfhuBare, Hepas-
BujeHor ocehaja 0AroBOPHOCTM, MasnofeTHUK MOXe 6MTU XpTBa He
camMo COMCTBEHE WH(epMPOHOCTN Beh U TyRUX HEnowWTeHUX MnocTy-
naka. OBo Tpeba MMaTu HapOUUTO y BUAY C 063MPOM Ha UYNHEHULY
fla y aKTy rnpusHawba 04YMHCTBa He Tpeba BUAETW camo adupmauujy
MOpa/IHOr MOMeHTa (emMouMoHanIHUX noTpeba), Beh M aKT 3acHMBaka
pPOAMNTE/bCKOI OfHOCa KOju noBnayun 3a coboMm u ogpeheHe maTepujan-
HO,MpaBHe MoOCfeauLe Koje ce ogHoce Ha o6aBe3y u3fgp)KaBara U Ha
cTuuamwe npaesa Ha Hacrehe. OcvMM Tora, NMpu3Hawe OYMHCTBA MOXKE
OUTK YUnHEHO UCK/bYYMBO 360r Tora fa 6w ce yLoBO/bWU/IO 3aXTeBU-
Ma Majke. Cam ofHOC npema geTeTy TMMe nocTaje cnopegaH.fy Oak-
BMM HEOLrOBOPHMM HEKOHTPOSIMCAHMM W HEMPOMULL/BEHMM MOCTYnN-
uMma CKfoHa cy y Behoj mepu, no NpMpoan came CTBapu, mManosieTHa
nvua.

2. AprymeHTaymja Apyre KoHuenuuje,”) Mo Kojoj masoneTHa
nnua Mory MnpusHaTW OYMHCTBO Y3 MPETXOLHO OA0OpeHe WM Hak-*

Y Hawoj pokTpuHm oBy KOHuennH.iv 3acTynajy: gp. Mexmen be-
rosuh, YTBphMBawe O4MHCTBA MNpeMa ua. 26 3akoHa O OfHOrMMa poauTen.a
n peue, AHanu npasHor akynteTa, 6p. 1 M3 1913 rog. ct4. 29 n TTopoguyHo
npaso, beorpag 1957 rog. ctn. 144; kao n nn. Bowcnaes bakHh, MpaBHM no-
noxaj BaH6pauHe geue y PHPJ, Beorpag 1957 ctp. 48.

OBa KoOHLUeMuMja 3acTyn/beHa ie v \? 6yrapckom nnasy. Bugetu: A. W.
KoHcTaHTMHOB, HaBegeHo pgeno, Codgma 1959 rog. ctp. 1L

2(8)2Rene Savatier, Cours de droit civil, Tom npsH, Mapu3 1947 rog.
cTp. .

*0)) Y Hawoj [JOKTPWUHWM OBY KoHuennwujy 3acntT3a: b. MetcAtTH, O npus-
Haky 0YEeTOBCTBA, /byACKM MNpaBHUK, A>VvBv,aHa 6p. H—I12 n3 1950 rog. cTp.
498. OBO cxBaTahe 3acTyrn/beHo je my HI3 (un. 1717).



HafHy carfacHoOCT 3aKOHCKOr 3acTynHuKa (cTapaTe/ba WAW Poau-
Te/ba), 3aCHMBa ce Ha noTpebm fa ce npoHahe HajnorogHMju HauuH
3a ycknahuBawe MHTepeca MasiofieTHOr BaHO6payHoOr fgeteTa, Koju ce
cacToju y 3axTeBy jAa ce 6e3 ognarawa, WTO je Moryhe npe, casHa
M yTBpAUW KO My je oOTal, ca MPUHLUMMAOM O MPaBHO PefieBaHTHOM
KBa/IMTeTY Y U3jaB/beHOj BO/bU O MPU3Haky OYMHCTBA MasosieTHOr
nnua. To ce MOCTUXKE ONWTOM [LONYHOM W3jaB/beHe BO/bE MasofeT-
HMKa KOjy faje HeroB 3aKOHCKW 3acTynHUK. Ha Taj HauuH wTuTe
Ce WCTOBPEMEHO WHTepecu ManofieTHOr BaHOpavHoOr geteTa fa ce
360r HEMPOMWLL/LEHOI FecTa He cmartpa AeTeTOM Auua Koje HUuje he-
roB BaHOpayHW OTay, Kao M UHTepec MaslonieTHOr simua ga My ce
pasHum 3n0ynoTtpebama u mckopuwhaBareM HEroBor OnwTer Heuc-
KyCTBa He MNOAMeTHe OYMHCTBO Tyher pgetera.”)

3. AprymeHTaumnja Tpehe KoHuUenumje,") No Kojoj MasoneTHa
nnua, Koja cy cnocobHa 3a pacyhuBake (CTapuju, pasyMHW Mano-
neTHMUM), MOry CBOjOM CaMOCTa/lHOM W3jaBOM MNPU3HATU OYMHCTBO
BaHOpayHOr fJeTeTa, 3acHMBA Ce Ha MOCTaBUM fa MPU3HaHE OYMH-
CTBa HUWje NpaBHM nNocao y nNpaBoM cCMUCY Te peyn, [pusHake
OYMHCTBA je npe cBera UCMNOBeCT CBOje CaBecTU, U3HOLLEHE CBOje WH-
TUMHe TajHe KO0joj Ce HeafeKBaTHO faje KapaKTep npaBHOr nocna,
a 3a TakKBY M3jaBy Huje noTpebHO nocefoBaTu CMOCOGHOCT 3a camo-
CTa/lHO npeay3MMake npaBHMX akata (NOCAOBHY CMOCOGHOCT); [AO-
BO/bHO je fa je ManoneTHUK Koju paje usjaBy cnocobaH 3a pacyhu-
Batbe. 3a pasnMKy of APYrux 3aKoHOfaBCTaBa jefMHO Ce y XO0faHg-
CKOM MpaBy 3a CTuualle nocebHe CMOCOGHOCTM MasofIeTHOr siMua 3a
Nnpu3Hake O4YMHCTBA 3axTeBa Mopej CNoco6HOCTU 3a pacyfhumBarbe K
NPUCYCTBO 06jeKTMBHE NpefnocTaBkKe W3paxkeHe y ofpeheHom y3-
pacTy (geBeTHaecTa rogvHa).*h

") Mpema mMusbery Ap. AHe Tpokon oBakaB CTaB, MAKo HUje WU3pu-
ynto V opoaMYHOM 3aKOHMKY 03HauyeH, npuxsaheH je M y npaBy Hemauke
Jemokpatcke Penybimke. ,,... To y 3aKOHWKY Huje MOCe6HO HOpMUPaHo,
jep ce 3a Hemayko npaso TO camo Mo cebu pasymuje. . gp. AHa [pokorn
Bepyje fAa je Tpaguumja Be3aHa 3a paHuju Hemauku rpafaHCKu 3aKOHWK
jow yBeK yTuuajHa y o0BOj ob6nactu. Bugetm 6awmxke: gp. AnHa [Mpokon,
MopognyHM 3akoHUK Hbemauke [emokpaTcKe Peny6nvke, Hawa 3aKOHUTOCT,
3arpe6 1967. rog. 6p. 2 ctp. 104—105.

3a objawrere He.maukor rpahaHCcKor 3akoHMKa BuAeTu: Enneccerus,
Kipp, Wolff, Lerbuch des biirgelichen Rechts, Marburg 1931. rog. cTtp. 416.

“y OBa KOHUgauuMja npuxBaheHa je y (paHLyCKOM, 6e.IrMCKOM, LUBaj-
LapcKoM, LUMaHCKOM, XOnaHAcKo.M npaBy. Bugetn: G. Baudry-Lacantinerie,
Precis de droit civil, tom npeu, Mapun3 1882 rog. ctp. 472; Marcel Planiol,
Traite elementaire de droit civil, tom npBu, lNapm3 1925. rog. cTp. 592;
Rene Savatier, HaBegeHo geno, Tom npewu, Mapu3 1947. rog. ctp. 203 n 250;
Henri, Leon et Jean Mazeaud, Lecon de droit civil, tom npsu, Mapn3 1955
rog ctp. 953 mn 1218; G. Marty et P. Raynaud, Droit civil, tom npsu, Napu3
1956. rog. ctp. 900; Marc Bajotet, Les variations de l'incapacite du mineur
a raison de son age. These, Paris 1941. rog. ctp. %4—9; Rene Dekkers,
Precis de droit civil Beige, tom npBu, Bruxelles 1954. rog. ctp. 266 n 365.

Y Hawoj AOKTpUHWK osg KOHUenuunjy 3act™wa ap. AHa lNMpokon. BugeTu:
HasegeHo pgeno, 3arpe6 1966. rogHHa, cTp. 92—93.

”) A Colin, H. Capitant et Leon Julliot de la Morandiere, Traite de
droit civil, tom npen, Mapu3 1953. rog. cTp. 572



OBy Tpehy KoHuenunjy, 6e3 BapujaHTe 0 ogpeheHOM y3pacTy,
U MK 3acTynamo. UmHm Ham ce ga je oHa Hajnpuxsat/buBuja. Mano-
NeTHUK, KOjU je orpaHuyeHo MOC/I0BHO cnocobaH, Mma [0BOS/LHO pas-
BUjeHYy CBeCT M BO/bY fAa CaMOCTa/IHOM MK3jaBOM MPM3HA OYMHCTBO
BaHOpauHor pgeteTa. O6jeKT npu3Hakwa je noTBphuMBamwe UYnHeHuLe
0 MOMHOM OAHOCY Y KPWUTUYHO BpeMe 3ayeha ca Majkom geteTa yunje
OYMHCTBO Tpeba yTBPAUTWU. AKO je MasiofieTHO Nule umano OofHoce
ca MajKoMm geteTa y TO Bpeme, OHO je AOBO/bHO CMOCO6HO Aa ga us-
jaBy Kojom he To u noTBpanTu- lNocebaH 06jeKT ca3Harba M MOCEOHO
WCKYCTBO Y OBOM MOrnegy Huje noTpebHO HU Nuuy Koje nocegyje
ONLWITY MOCA0BHY CnocobHocT. LLITo ce Tude 310ynoTpebe Koje mory
noTuuaTn of Majke geteTa, OHe 00jeKTUBHO He Mopajy 6MTWM HuUWTa
Behe Kof4 Npu3Hatba OYMHCTBA MasiOfIETHUKA Hero WTO je TO CAydaj
KO4 MyHONMeTHUX Nuua. EBeHTyanHe onwiTe Mepe onpese Koje ce
TMM MOBOAOM Hamehy M Koje oumrnegHo rybe of cBOr 3Hadaja, jep
Ce He OfHOCe caM0 Ha MasofieTHa nvua, Tpeba MOTUCHYTU Yy cTpa-
HY npej 3axTeBOM MaJsoNieTHOr BaHboayHoOr gpTeta Aa W NBaBHO
yCcnocTaBy OfHOC Ca cboimm BaHOBaUYHMM OUEM. TO H3/1aXy W ONWTU
nponucu o 3alTUTU MHTeNBca M=>/I0/IETHE fene Yy Hallem NBaBy Kao
MU noTtnebo MasoneTHor BaHO6BayHOr OTTa Ma ce reeroea /by6as npema
CBO?» '''""HOBAYHOM [eTeTy M Ha 0Baj Ha4yMH U3pasu.

LLITo ce TMye gpyre KoHuenuwune, no Koioj ce 3a NpusHakwe 0YUH-
CTBa MAasIOfIETHOr NMLa TpaXu carfacHoCT HEroBor 3aKOHCKOr 3a-
CTYMHWKaA, OHa je 6una y AOKTPUHWU, KOIMKO HaM Ce YMHW, ca Haj-
BULLEe ycnexa ocnopaBaHa. Jow cy Aubry et Rau nucanu ga je npu-
cvcTBO 3aKOHCKOr 3aCT3LHMKA Y OBOM CnJryajy noTryHO CYBULLIHO.
Kako he 3aKOHCKMW 3acT3yravk, nuTajy ce 0BW ayTopu, AaTtu CBOjYy
carfacHOCT Kaj, OH He 3Ha fa N1 je Heros LWTMheHUK 3anMcTa oTal
JeTeTa umje o4mHCcTBO Tpeba npHaHATB-'**) MomMeHaT KOHUenuuje yBeK
je obaBuMjeH BenIOM TajHe, Te 3aKOHCKW 3acTYMHUK MOXe MOTBPAUTHU
camM0 OHO WTO MYy WTKMheHMK Kaxke. Y TakKBOM ciydany ognydyjyhy
ped MMa ManofieTHUK a He 3acTynHUK. Tume je npakTU4HO, V CBO-
joj OCHOBM, HermpaHa (PyHKUMja 3aKOHCKOr 3acTynHuwTBa. C apy-
re cTpaHe, NBU3HAKkE OUMHCTBA, UCTO Kao W CKanake 6Baka U
cacTaB TeCTamMeHTa, ,ie CTporo NMYHM akT Te Mpu gaBakby M3jaBe 0
NBU3HaKY HUTE AOMYLITEHO 3aKOHCKO 3acTynakwe. OcuMMm Tora, ako
omatoamo Aa ie Ba3syMHM MasiofieTHUK cnocobaH 3a CKnanake 6Baka,
3aK/byyere yroBoBa 0 Bajy, cacTaBn>awe TeCTaMeHTa U caMoCTasiHOr
neefysnMarba jowl HeKMX [Joyrux pagwn y ccheeu resahaHckonoaBs-
HUX OfHOCA W [eNMKTHE OfrOBOPHOCTW. He BMAUMO pasfora 3awTo
Ty crnocobHocT TBeba ocrnornaBaTVW OBaKBOM MasiofieTHUKY Mpu faBa-
by M3laBe 0 NBU3HakY OUYMHCTBA uMla ie cywTUHA, Kako cmo Beh
UcTaknu, faneko jegHocTaBHWMIA 3a pasyMHy MNpPOMeHy U rae ce mo-
ryhHoCcTK 3a He MNoknanakwe JbakKTU4YKor cTakwa (3alegHo ca aHTMDKo-
BaHMM WHTeBecMMa MasiofleTHMKa! ca nBaBHUM 3axTeBumMa KBehy y
CKJIOMYy CamM0 HOpPMasiHOI, OYeKUBaHOI CcTaHjapfgHor pusnka opnehe-
HOr MMAW3HakeM OYMHCTBA Of CTPaHe MyHoseTHor nvna. W Halzag,
NBW pasmatoaky 0Be noobsemaTuke. Tpeba ce NOLCETUTU Aa WHNTU-

) Aubrv et Rau. Cours de droit civil francais, tom wectun, NMapus
1873. roa. cTp. 13—158.



Tyuuje MNopoaM4YHOr npaBa MMajy CBOj MnocebaH KapakTep u ocobeHa
CBOjCTBa, Te 3axTeBW rpafaHCKOr mnpaBa O MYHOBaXXHOCTWU MpaBHMX
MocfoBa, 3aKOHCKOM 3acTynawy M 0 MpearnocTaBkaMa 3a Mnpegysu-
Mahe MPaBHUX akaTa, HeEMajy U He MOry umaTu ancoslyTHO AejcTBO
N WUCTOBETHY MPUMEHY Yy AOMEHY MOPOLMYHOr MpaBa.

MNpema Tome, MOCTOje jeAMHO ABa TEOPUCKM MNpaBU/IHA 3aK/byd-
Ka MPWIMKOM OLleHe CMOCOGHOCTM MasioNieTHUX nua 3a MpU3Hame
OUYMHCTBA: WM MM MNpPU3HATU Ty MOryhHOCT M Ha Taj HauyuMH Jatu
Masi0fIeTHOM MUY CMOCOGHOCT 3a MpU3HaHke OYMHCTBA Kao MoCebHOM
06NMKY oOnwTe MOC/I0BHE CMOCOGHOCTM 3a MNpeAy3nMarbe MNpaBHUX
akata y ciepy NOPOLMYHOMPABHMX OJHOCA, WUAM UM Ty CMOCOGHOCT
yckpaTutn. Kako je agpyra MoOryhHocT, npema OHOMe LUTO CMO Ha-
npes WM3HEeW, Make MPUXBaT/bMBa 3a CTAHOBMLUTA Haller npaea, TO
npBa KOHUeNUMja, Koja MNpu3Haje MasoNneTHOM J/nLy Croco6HOCT
3a MpusHare OYMHCTBa feTeTa poheHor BaH 0paka, npejcTas/ba
cxBaTake KOje BuLle ofroBapa 3axTeBMma Teopuje u notpebama
npakce.*M)

Il. CNOCOBHOCT J/IMUA OEIMMNYHO JTNLLUEHWX
MOCNOBHE CroOCOBHOCTW 3A MPUNSHAHKE OYUMHCTBA

1 TyHoneTHa nuua mory 6UTW LeNUMWUYHO IMLLEHA oradyTte Moc-
NIOBHe Crnoco6HocTM 360r cnaboymHOCTW, pacUnHULITBA, MNpeTepaHe
vnoTpe6be ankoxo.la U yXuBaka ONOjHUX fpora uM3 HaBuke- OBak-
Ba Nunua Mory npegysmMmaTy npaBHe akKTe camo Y3 MPETXOLHO 0f0-
b6perbe MNM HaKHagy carfacHocTM (KoHGupMaunjy) CBOjUX 3aKOH-
CKUX 3aCTYMHUKA.

*) Mako je TO nuTamwe AejcTBa NPWM3HATOr OYMHCTBA a He came CrMo-
COOGHOCTM 3a MpusHatbe O4UMHCTBA. Xenlwlo Ha OBOii MecTy camo y3rpes fa
YKaXKEMO Ha cxBaTawe fAp. AHe [Mpokon rTpeva KoMe BaHOpayHH MasioneTHH
poanTen., KOjH ie CTeKao poauTen’cko MpaBo npema CBOM JETETA NpPH3HaHeM
OYMHCTBA, HE MOXe [a BMWUT TO NpaBo Mpe [OCTUrH\'TOr L'HofeTcTBa. (Bu-
fetn 2661;'|0|/)|>Ke: Ap. AHa Mpokon, OgHocK poauTerba U feue, 3arped 1966 roanHe,
cTp. .

MehyTuM, MO Ha.Ma, JaBake OBAKBOI [ejcTBa MPM3HATOM BaH6BAYHO.M
04 IHCTBV goBoan y nuTame OMpaBAaHOCT caMe KOHUeMuHle 0 crnoco6HoCTw
Ma.JIofIeTHOr JUTa fja MNpu.3Ha O4YHHCTBO feTeTa poheHor BaH 6naka, a Ha
Koioi KOHMenuuju uHcuctMpa v ap. AHa [lpokon. [lpeBpe.YeHO [rpu3Hare
oumHcTBa MMa cBoj GMiHo, TeOpPNCKO onpaBfake M MAPaKTU4HY MNoTpeby
CaMO OHJa aK0 Ce POAHTE/bCKO MpaBO MOXe BPLUMTM Npe BpemeHa. Y npo
TKBHOM ilerapaMO OHO 3a LWTa n/eanpamMo a npusHajemo anco.w'rm’ n Heo-
60T3MBY BOEMHOCT apMn,MeHTaiTuie O HecnocobHocTK ~fHENOTPeBHOCTK, Helle-
JINCXOLHOCTY) MasIofieTHUX nuua ga npusHaH' oumHcTBa feTeTa poheHor BaH
6paka.

P Mano.\eTHo peTe, Koie je nocTta\o pogute.d. He MOXe OUTL, OHE.MOM;-

heHo V BpLUewy poAnTe/bCKOr MpasBa Of CTpaHe CBOr poguTe>a. OrnaHuuersa
V BriLlerwYy PO3UTEN3CKOr rtaBa TayHo c\' ogpeheHa 3aKOHOM a Vv CK.\OT,? Tux
oTaHW4ewa HuUie rrpegsriheHa MOryhHMCT WHTepBeHNWJe poauTensa feTeTa
Koie ie ucto Tako nocta.\o pogute.B. 360r Tora, y oBom CA\aiv He MOXxe
TN pohn o Konmsw'e po/UTen>CKux nBaBa. OcvM Tora, TELKO ie pasy/TeTu
Ja ce V nopo.\nuHonp3BHO1 cthepu legHo rTpado CTEKIO a Aa Ce MCTOBYEMEHO
He MOXe fa Bpww. lNoponnyHa nNnasBa. a ca TWU'3 Ce MOXXEMO C/IOXUTU. He
MOry HacTaTW. MewaTu Ce WM racuTu no\ [eTCTBOM YC/10Ba, OAIOXKHOI poKa
WM HEKor gpyror 06.lKa npaBHe MoavduKauwje.



MocTaB/ba ce MuTake; Aa M oBa svua Mory MpusHaTU OYUH-
CTBO CBOjOM CamMOCTa/IHOM M3jaBOM, APYrMM pedmma fa M Ce OBUM
MuuMa MOoXe npu3HaTtu rnocebHa CNOCOOHOCT 3a MpPU3HaHke OYUH-
crBa?

Y o4rosBopy Ha 0BO NuTalle Tpeba NPUMETUTM fa Ce Croco6-
HOCT OBMX NULA 3a NpU3Hake OYMHCTBA pellaBa y ynopegHoM npa-
BY WM Haloj AOKTPUHU Ha WUCTU HA4yMH Kao U CcrnocobHOCT Maso-
NeTHUX Nuua 3a rfpusHawe o4vmHcTBa. OHO LUTO je TUM MOBOLOM
peyeHO 3a ManofieTHa NULa OJHOCU Ce Yy CBEMY W Ha /uua genu-
MWYHO fMWEeHa MOC/A0BHE CnocobHocTy. [Mpumeabe Koje cy yuu-
beHe Y O0JHOCY Ha CBaKy KOHLUenuujy vu3 NpeTxofHor ojerbka of-
HOCe ce, Ca He3HaTHMM OACTynawMMa, U Ha cBaKy 0f KOHLenuuja
Koje pasmaTtpajy Cnoco6HOCT nmuya AeNIMMUYHO JINLLEHUX OMLTe Mo-
CNOBHEe CMOCOGHOCTM 3a MpPU3Hake OUYUHCTBA.

Mpema TOMe, NO HalleM MULLbEHWY, NULA Ae/IAMUYHO NULLEHA
OonwTe MOC/IOBHE CMNOCOGHOCTM nocedyjy nocebHy crnocobHOCT 3a
NpuU3Hakbe OUMHCTBA.

2. 3a NyHOBaXXHOCT MpU3HaHa OYMHCTBA, Kao LUTO CMO UCTaK/u,
notpebHa je carsnacHocT Majke geTeTa. Ta carfiacHOCT npeacTaB/ba
10 CBOjOj MpUPOAM jeAHOCTPaHM MNpaBHM aKT KOjU Majka cacTaB/ba
npeg matmyapem, y jaBHOj MUCMpaBM WM TecTaMeHTy”*. 3a 0By u3ja-
BY MajuM je OoCTaB/beH POK 0f Mecel, jaHa padvyHajyhu of npujema
obaBellTewa Aa je oTal BaH6payvHOr fgeteta MBM3HA0 OYMHCTBO (Yfl.
24 cT. 4 O3P[-a).

MocTaB/ba ce MuTakbe: fJa /M OBY carjacHoOCT MOXe jatn Ma-
nofieTHa Majka unM Majka Koja je AeIMMWYHO fInWeHa onwTe no-
C/MIOBHe CMocobHOCTU?

Y Hawoj AOKTPUHW MULL/bEHA CY W Y OBOM MOrfefy nofesbeHa.
Tako, No jegHOM MULI/bEHY, OBY CarjlacHOCT MOXe AaTu camo Maj-
Ka Koja nocefyje OnwTy MOCAOBHY CMOCOGHOCT.*™ MehyTum, no gpy-
rOM MWLL/bEHY, CarfacHOCT Ha MPU3HaHe OYMHCTBA MOXE AaTu Ma-
NofieTHa Majka Kao M Majka Koja je fe/IMMUYHO NulleHa onwTe noc-
NIOBHE CMOCOGHOCTM YKOMKO je cnocobHa 3a pacyhmBahe. YKOIMKO
TO HUWje cnydyaj, OHAa W3jaBy O carflacHOCTU MOXe AaTh 3aKOHCKUF

** Ap. AHa lNpokon cmartpa fa ce 0Ba canvacHOCT, aKo Ce He [0BOAM
Y nuTare HeHa ayTeHTUYHOCT, MOXe W3BPLUMTM U Y CBakoj Apyroj mcnpaswu
(MpakTM4YHO M y npuBaTHOj). OBO MULL/bEHE 3aC/yXyje Hally naxwy C
063MpOM fAa WMHCUCTMpPa Ha XyMaHoj noTpebu 3a LITO OpXUM, Nakwum u
jeaHoOCcTaBHMjUM 3acHMBareM POAWTELCKOr MpasBa M3Mehy AeTeTa W HeroBor
BaHOpayHor oua. MehyTum, akT npu3Hawa je He caM0 WCK/bYYMBO JINYHU
akT, Beh u cTporo dop.MasnHa msjasa. 360r Tora je, Mo Hallem MULLIBEHY, Y
Behoj Mepu MPUXBaT/bLMBO [NeAMLLITE KOje MHCUCTMPA, Kao M MW, Ha 3axTeBy
opale Np/bLUKOM faBaka carfiacHe u3jaBe Majke feteta. [pusHarbe OYMH-
CTBa, Y KOMe Y4yeCTBYjy o06a poauTesba, MpeAcTaB/ba jeAMHCTBEH aKkT Te
3axXTeBu ﬁopme Mopajy 6uTn y UenuHu (jeLMHCTBEHO) MpUCYTHU. BugeTu:
ap. AHa lpokon n B. TetennH, HaBegeHa pgena, 3arpe6 1966 ct. 102 n Jby6-
nada 1950 rop. cTp. 493.

*NAp. Bojucnas bakuh, MpaBHW nonoxaj BaH6pauHe feue y PHPI,
Beorpa,qpfgw rog. cTp. 47.



3aCTYMHUK MasloneTHOr fleTeTa a He HeH 3aKOHCKW 3acTymnHUK, M6L-
TO je M3jaBa 0 car/lacHOCTU CTPOFO /IMYHM NPABHU aKT.'®

Mo Hawem MuLBeEHY 06e 0Be KOHUEMUMje nue Mory ce npux-
BaTuTK- [pBa ca MCTUX pasnora 360r Kojux He Tpeba NpuxBaTUTKU
KOHLEeNUMjy O HecnocoO6HOCTM MasnofeTHOr fnua 3a Mpu3Hamwe Oo-
UMHCTBA. Y C/ly4yajy carflacHocTM MasiofieTHe MajKe Ha MpU3HaTO
OYMHCTBO BaHOpa4yHOr geTeTa MOCTOje pas3nosn Koju jow y Behoj
MEpPU MAy y NpWUAOr oBe KOHUEMUWje, jep je ounrnegHo pa Majka
3Ha C KMM je Mmana MosHe ogHoce Te Yy Mornegy cCBoje M3jaBe He
MOXe OUTU u3MrpaHa of CTpaHe oua fJeTeTa.

LLITo ce Tndye apyre KoHUenuwuje, oHa npeacTtaB/ba MOKyllaj fda
ce ycKnafje 3axTeBW O CTPOro SIMYHOM aKTy CarsiacHOCTM Majke Ha
NMPM3HATO OYMHCTBO Ca MHTEpecMMa fJa Ce MajlofieTHOM BaHOpavHOM
feTeTy yTBpau otay. C 063MpOoM Ha MpBM 3axXTeB, 3aKOHCKWU 3acTyn-
HUK MajKe He MOXe [aTu carjiacHOCT YMecTO Lie; C APYyre CTpaHe,
fJa 6u ce O0CTBapMO 3axTeB O 3alITMTU MHTepeca BaHbpayHOr geteTa
carflaCHoCT W npusHakwe Tpeba fa fa 3aKOHCKM 3acTyMHMK feTeTa.

MehyTuM, HamMa ce YMHW fa ce 0Ba KOHUenuuja He MOXe nNpu-
xBaTurn. MsjaBa nmua Koje ce He Hanasn y 6M10 KakBOM 0OfHOCY
ca MajkoMm fgeTeTa W uuje ca3Hawbe 0 MOPEK/Y AeTeTa MOXe 6UTK
Kpajlle HernoysgaHo, Hocu y cebu 030WM/bHY OMacHOCT 3a WHTepece
terosor wruheHMka. C Tora cmaTpamo fa y OBOM c/iyyajy He 6u
MOrao gohm [0 npusHawa o4yMHCTBa. KOHTPagMKTOpHM MOCTyBak
npej cyfoM M CTPy4YHa OLeHa CBMX M3jaBa M [OKasa 0f cTpaHe cyja
norogHuja cy gopma fja ce gohe y oBakBOM C/yyajy [0 UCTUX pe-
3ynTata: yTBpAUTU oua BaHOpayHOM feTeTy W 3allTUTU HEroBe MWH-
Tepece.

MehyTum, ge nere depeHaa, 3acnyXyjy Hawy nNyHY naxkwy
CTaBOBWM M KOHLEMUMje OHUX 3aKOHOAaBCTaBa Koja y c/ydajy Hecno-
CO6HOCTM Majke fa NPYXW CBOjy carfacHOCT Ha MPU3HATO O4YUH-
CTBO N He TpaXke HEHYy carnacHoct.” VIHTepecu ManosieTHe Jelg,
noTpebHa 3a HUXOBUM 36pMHaBakeM Kao M 3aXTeBW 3a LUTO jefHO-
CTaBHUjUM M OPXMM 3aCHMBaHEM POAUTE/LCKOr 0fHOCA, MOFYy npea-
craB/baTu AOBO/LHO 030U/baH pasfior 3a npeysuMarbe pu3nMKa y OBOM
cnydajy. OBO YTO/IMKO Mpe LUTO Ce MHCTUTYLMja ocrnopaBara Npus-
HaTor O4YMHCTBA, KOja MOXe KopuroBatu moryhe 3noynotpebe y
oBOM cnydajy (4n. 31 O3P[-a), y Hawoj npaBHOj TEOPMjuU N CYACKO]

18) Ap. AHa lMpokon, HaBegeHo aeno, 3arpe6 1966 roguHe, crp. 103—104.

OBa KoHUenumja npuxesaheHa je M y un. 77 cT. 1 3akoHa 0 nopoauum
n ctapaTe/bcTBy HapogHe Peny6nvke [Morbeke n3 1964 roauvHe.

Y HekvM 3aKOHOfaBCTBMMA y OBOM Cryuvajy npu.Mmewyje ce u Tpeha Ba-
pujaHTa Mo Ko0joj ce 3a MYyHOBAXHOCT carflacHe M3jaBe MajKe Ha aKT npu>
Haka OYMHCTBA Tpaxku opjobpeibe (KOH(pMPImauMJa) HEHOI 3aKOHCKOr 3a-
CTynHUKa (cTapaTesba). TakaBs je cnyqa OpPOANYHOM 3aKOHUKY Hemauke
,ﬂ,eMOKEaTCKe Peny6nuke _ (qn 55 cT. 1).

TakaB je cnyuaj 3aKo:|/ 0 nopoauum Yexocnosauke Couuja-
ﬂVICTI/Il—IKe Perryd\nke u3 1964 rogviHe un. 52 cr. 3 Tora 3akoHa uUCTuYe ce aa
carjlacHoCT majke Huje noTpebHa ako Huje crocobHa 3a pacyhuBarbe, 0OAHO-
CHO aKo je faBare HeHe M3jaBe CMojeHO ca TelKO caBnaf/bMBUM Mperpe-
Kama.
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npakcu, cBe Buwe Hamehe Kao camocTasiHa MHCTUTyUMja a He Kao
yCcTaHOBa Ko0ja Ce eKCTEH3UBHWM METOLOM Tymauerwa U3BOAM M3 Ul
30 O3P[-a.

3. Tpeba HanoOMeHyTW fa ce OBa MpaBwuna OfHOCE Y CBEMY U Ha
cnyyaj npusHakwa BaHO6payHOr MaTepuHCTBa.Y)

Op. Muxanno Mwutuh

MMTABA HAKHALE KOJA BECIMPABHOIT KOPULUREHA
TYBEI 3EM/BULLUTA

3ems/ba je, 3axBas/byjyhun cBojuM npupogHUM CBOjCTBMMA OCHOB-
HA npefMeT paja M YC/NOB MPOU3BOAHKE 3a 4YMTaB U pasHOBPCTaH
HU3 MpUBPeLHUX rpaHa — Nos/bLONpuBpesy rpaheBMHapPCTBO, pyLap-
CTBO M gp. 36or Tora je n ynoTpebHa BpeAHOCT 3eM/bULLITA Of4 OF-
POMHOI M W3BaHPeAHOr 3Ha4daja 3a LEeo /byACKM pog. To je M pas-
nor wTto je YcraB COPJ y cBome un. 20. nponucao:

»3eM/ba je [06po o4 owTer MHTepeca.

CBako 3eM/bULLTE MOpa ce ucKopuwhaBaTu y cKnagy ca 3ako-
HOM npegBuheHMM OMWTUM YyCNoBUMa Kojuma ce o06e36efyje pa-
UMOHaNHO uckopuwhaBake 3eM/buLITA U APYrU ONWTU UHTEPeCW.

LUyme u WyMCKO 3eM/bULLTE YXMBAajy MNOCeOHY 3allTUTY 0f-
pefheHy 3aKoHOM.”

Mnak cBOj HajpacnpocTpareHuju M HajBaXHWjU 3Hayaj 3eM-
/ba Kao MpPOM3BOAHM YMHUNAL, MMa Y [LOMeHY Mos/bonpmsBpesHe MNpo-
N3BOAHE Y KOME Ce MojaB/byje Kao HeonxofaH Yycnos npogykuunle
OCHOBHUX W HENocpesHUX MaTepujasiHUX cpefcTaBa 3a XMUBOT.

Mako je rpahaHCcKa CBOjMHa KakKo Ha MOo/bONpMBPEAHOM Tako
W Ha Jpyrum BpcTama 3eM/bulliTa, Yy YC/10BUMa Hawer ApYyLUITBEHO-
-eKOHOMCKOr ypefjewa y NpUINYHOj Mepu orpaHuM4yeHa y CBOM O-
OMMHOM U1 cajpXXajHo TpaguuMOHa/IHOM MpaBLy uMakK HWje TUMe
Yy CyWTUHW noBpeheHo jeAHO 0f HAjOCHOBHUjUX CBOJUHCKO MpaBHUX
oBnawherwa HeroBor BflacCHMKa fa OH TO 3eM/bULITE HernocpesHo
€KOHOMCKM uckopuwhasBa M fa TakKo y CBOjy KOPWUCT peanunsyje ke-
ropy ynotpebHy BpPeAHOCT HapaBHO Yy rpaHuuUama nocrojehux nosu-
TUBHO-MPaBHMUX Mnpornunca nocTaB/beHUX Yy TOM npasuy. [poTus-
NpaBHUM crnpeyaBareM WAN MLLABaHEM BJlaCHUKA OAHOCHO CBO-
JUHCKOr gpxxaoua opgpeheHe NOBPLUMHe 3eM/bULIHOIN T/a fa WUCTO
EeKOHOMCKM UncKopuwhaBa HeCyTMHMBO Ce€ OBOME HAHOCU WMMOBUHCKU
rybutak, Koju ce maHugecTyje y FyouTKy KOPUCTU 0 EKOHOMCKe
peanusaumje HEroBOr CBOjJMHCKOr MpaBa Ha TOMe 3eMI>ULWTY, Te
3aTo0 jeflaH TakaB 4YMH Nog ofpeheHUM YyCNoBMMAa KOHCTUTYMLLE

2) Bngetm o oBome 6nawmke: gp. BojucnaB Bakuh, MpaBHW M0N0Xaj
BaHOpayHe jeLe ®HPJ, Beorpag 1957 rog. cTp. 43—44, Kao W HaLw pag:
YTBphMBare BaHbpayHOr maTepuHCTBa, [paBHWM XuBOT, beorpag 6p. 9—10
n3 1955 roguHe cTp. 42—45.

1



NMpaBO O0BAaKBOI BJlaCHWMKA Ha HaKHafy TakKo MPUYMHEHOr EeKOHOM-
CKOr rybutka. Tome rwitamwy je M nocseheHa cagp)XXuHa 0BOr Hanuca-

Mpena3ehn Ha nuTame ycnosa MNOTPeOGHUX 3a HacTaHaK Bfac-
HUKOBOI MpaBa Ha HakKHagy WMOBMHCKOI rybuTKa Mpoy3poKOoBaHOr
My 6ecrnpaBHUM KopulheweM HErOBOr 3eM/bMLLTa 0f CTpaHe Apy-
ror Anua HeonxofHO je ofAMax HarnoMeHyTW fa 3a HacTaHakK Tora
npaBa HWje AOBO/bHA CcamMO 06jeKTMBHa OKOMHOCT Ja je TO BfacHU-
KOBO 3eM/bulUITE 6WN0 MpefMeT MpPaBHO HeocHOBaHOr Kopuwhera
04 CTpaHe Aapyror nuua. Jep nopej 0OBe HYXXHe 00jeKTUBHe MpeT-
nocTaBkKe 3a KOHa4yHO (hopMupalle OBOr rnpaBa MNOTPebHO je fa ce
CTeKHe jow W jegHa CcybjeKTMBHa OKOJSIHOCT, a TO je fAa je O4HOCHW
6ecnpaBHM KOPWUCHMK 6MO HecaBecTaH, Tj. Aa je 3Hao WAW Morao
3HaTW fJa OH TO 3eMJBMLUTE APXW M KOpUCTM 6e3 noTpebHor M Ba-
JbaHOI MpaBHOI OCHOBA. YKO/MWKO je rnak, 6ecnpaBHU KOPUCHWUK KOf
ApXakwa W Kopuwhewa TOr 3em/bulITa 610 caBecTaH, fAaK/e YKo-
NINKO HWje 3Ha0 HWUTK MOrao cas3HaTW 3a TakKBe OKOJIHOCTM Ha OCHO-
BY KOjuxX OM Morao W3BeCTU Moy3faH 3aK/byyak O CBOM MpaBoOM
WMOBWHCKO-MPaBHOM CcTaTycy y O0BOM nornegy, oHga he OH 6uTu
camo y o06aBe3n fa BNacHMKY BpaTuM TO 3eM/bULITE Y3 NpaBo fja
3aflpXXn cBe Moj0Be M Apyre KOpUCTU Koje je f06MO ca OBOr 3eM-
/bMLITa 3a BPEME 3@ KOje ra je Kao caBecTaH KOPUCTWO. Y 0BakKBUM
c/yyajeBMMa Ha CHasu je npaBHa MpeTrnocTaBKa ga je nocegHuMkK 6mo
caBecTaH, Te Ha OHOM KO TBPAW CYMNPOTHO NeXW TepeT [oKa3uBa-
Hba UCTUHUTOCTM TaKBe HEeroBe TBPAHE. Y Be3M ca 0BUM NOTPeGHO
je HanoMeHyTM W TO ja OHaj caBecHW 6ecrnipaBHM KOPUCHUK KoOju
je y semnJVLLHMM Keurama ypefHO ynucaH Kao B/laCHMK Tora 3em-
/buTa, Hehe 6UTM HU [yXaH fJa TO 3eM/bULLITE BpaTU HEroBOM
NpaBoOM B/laCHUKY, MOLWITO je OH YMNUCOM Yy 3eM/bULLIHUM KrbMrama
noctao (opmasiHO — nMpaBHWM BAaCHWUK ucTora, 6e3 o63upa Ha TO
LITO HEroB MNpaBHU MNPETXOLHUK HUje 610 NernTwin BAAacCHUK TO-
ra sem/buwita. OBO je YCBOjeHO ca passiora rnpaBHe CUTYPHOCTU Y
npomeTy pobapa M Hadena MNoBeperwa y 3eM/bULLHE Khure. Haue,
nako je casecHocT (bona fide) jegaH yHyTpawwm MNCUXUYKK he-
HOMEH, YMja KOHKpeTHa cajp>XuHa Ko CBaKor nojefuHua Kao rnpas-
HOr cyb6jeKTa 3aBMCU 0f HEroBUX UHAMBUAYANHUX MCUXUYKUX CBOj-
CTaBa W KBa/uTeTa, Cyj je mnak He npocyhyje n UeHW Yy TOM CMU-
cny, Beh je yTBphyje Ha 6asn jegHoOr APYLWTBEHOr cTaHjapga, Tj.
Ha OCHOBY Tora ga /M 6m ce jegaH npocevyaH 4YoBeK oapeheHe apy-
LUTBEHE CpeAnHe Yy [aToj UMHEHMUYHOj KOHCTenauuju morao cma-
TpaTu caBeCHMM WM He. CaBeCcHU MOCefHUK U KOPWUCHUK Tyher
3emM/bLUNTA Of MOMEHTa Kafa ca3Ha 3a CBOj NnpaBX MMOBMHCKO-NpaB-
HW cTaTyc y OBOM MNornegy, O4HOCHO O MOMeHTa Kaja Ce CTeKHY
TakKBe OKO/IHOCTM Ha OCHOBY KOjUX je OH TO MOrao ga casHa, CMma-
Tpa ce HecaBeCHMM W ofrosapa Kao Takas. OBO yrnpaBO CamMO OH3j
caBeCHW 6ecnpaBHM MNOCEAHUK W KOPUCHUK Tyher semsbuliTa Koju
jow Huje ypegHUM HAYMHOM yNuUcaH Yy 3eM/bUMLIKAM KkbUrama Kao
(bopmMasiHO-NpaBHM BAACHUK TOr 3eM/bMLUTA, jep Ce OH of Taja cMma-
Tpa npaBMM BJIaCHUKOM TOra 3eM/bMlUTa 3a Kora Cy CcBa HaKHajHa
cazHakba y OBOM rnornegy 6e3 yTuuaja M 3Hadaja Ha gar™>e nocTtoja-
tbe HEroBOr TaK0 CTeYeHOr MnpaBa CBOJUHE Ha TOM 3eM/bULLTY.
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LTo ce Tuye HecaBeCHOr MoOCefHUKa W KOpUCHMKA Tyher 3em-
/buWTa Tpeba pehn ga cy npaBHa npaBuna 6MBLUMX rpafaHCKUX 3a-
KOHMKa rnponucueana HeroBy ob6aBe3y fa BflaCHUKY Bpatu WM Ha-
KHaju cBe Mnojo03e U gpyre KOPUCTM KOje je NponycTuo ja ca uctor
fobnje. TakBa je obaBesa Hanp. 6una nponucaHa naparpadom 204
6uB. CI'3 n naparpacom 336 6uB. Al'3 3a HecaBecHOr gp)aoua Ty-
he cTBapu npemMa KOMe je BMacHUK PENBUHAMKALMOHOM TY>X60M n3-
fJejctBoBao noBpahaj Te cTBapu. Y cmucny naparpaga 1041 6us.
O3 BnacHUK nNO/LONMPUBPEAHOr 3em/bMLITA Koje je 6e3 npaBHOr
OCHOBa YynoTpe6/beHO y Tyhy KOPUCT MMao je npaBO fa Ha OCHOBY
caMe YMkbeHuLe, LITO je BNacHMK TOr 3emM/bULLITA TPaxku of becnpas-
HOI KOpuUCHMKa uctor nospahaj cBux nnogoBa Koie je ocTBapuo Ha
TOM 3eM/bULUTY OfHOCHO HaKHajy HMWX0BE BPeLHOCTUM npema Tp-
XUWHUM LeHaMma. OBaKBO MpaBo BflaCHMKa npema UUTUPAOM Napa-
rpacy cnagano je y Kateropujy Bep3mckux 3axteBa (obligatio ex
verzione in rem).

MehyTnm cBa Ta npaBHa NpaBwuia 6mB. rpafaHCKNX 3aKOHMKa He
MOry y cCMMUCAYy 4. 4 3aKOoHa 0 HEeBaXXHOCTW MpaBHMUX Mponuca . ..
Hahy MecTo 3a CBOjy MPUMEHY Yy JaHallHkbUM YC/I0BUMA Haller apyLiT-
BEHOI Y NPaBHOr XXWBOTa, MOLWTO CY CyrnpOTHA OCHOBHMM MPUHUUMK-
Ma COUMjasIMCTUYKOr  ApYLUTBEHO-eKOHOMCKOIP nonetka y COPJ.
Hanme, nnogoBm Koju ce ybupy ca 3em/buLlLITa HacTany y npouecy
Nno/bONpPUBPEHE NMPOM3BOAHE Kao MPOM3BOAM paga. 3eM/bullTe nak
Ha KOMe cy TW MJ040BM OCTBapeHW Jryectsyje y TOM MpoLecy npo-
N3BOAHE Ha CTpaHU maTepujanHux gakrtopa, Npu Yyemy ce eKOHOMCKU
pe3ynTtar CBOJUHCKOr MpaBa Ha TOM 3eM/bULLTY, Kao MPOWU3BOLHOM
YMHMOLY MOXe MnpaBHO wucnobntn camo y 3akKvnHMHH. OHa nnen-
CTaB/ba /I0X0AaK KOju MPOMCTUYE U3 YUCTe CBOlMHE Ha 3emM/bULLITE
Koje je 6Mno npegmMeT Mo/bONPUBIELHE MPON3BOAHE, AaKNe eKOHOM-
CKYy peanusaumjy CBOJUHCKOr npaBa Ha WMCTOM W 3aTO Kao TakBa
npunaga BNacHWUKY Tor 3emsbuwTa. CBe [Apyro wWITO Yy BPeLHOCTU
fobujeHor npousBoja MNpenasn oBaj €KOHOMCKM YAeo 3eM/buliTa Yy
npouecy Mpou3BofHE MO0.TaB/byjy Ce Kao pe3ynTaT [JencTBa OCTanmx
(hakTOpa KOjU y4ecTBYjy Yy npouecy no/bonpuBpeaHe MNPOM3BOAHE
YK/bYUYjyhn Ty N ynoxeHu paj M weros Buwak. Npema Tome no-
nasehu ca cTaHOBMLUTA HalIMX COUMIaNMCTUUYKUX [pYyLUTIJEHO-eKO-
HOMCKUX OfHOCa Yy TMpOX3BOAHWN HenpuxeBaT/bMBO 6UM 6WI0 ga ce
LEeNOKYMHM OCTBAapeHW NPUXOA Yy OBOM Mornegy TpeTupa Kao npeamer
UCK/bYUMBe CBOjMHe B/flaCHMKa 3eM/bMLLUTA, Ma YakK M OHAa Kaja je To
3emM/bULLITE 6€3 NPaBHOr OCHOBAa 0f CTPaHe HeBMacHWKa ynoTpebrbeHo
y npousBoAwKn Ha Tyhy KopucT. louxBaTake CyrnpoTHe conynule
no OBOM MNMTawWy BOAWNO 6M Hen3bexxHO MpeTBapary CBOjUHCKOT
npasa Ha MNO/LOMPUBPESHOM 3EM/BULLTY Y WU3BOP MNpeTepaHor SIMYHOr
oborahetba NyTeM ucKkopuwhaBakwa Agpyrora — npucBajakbeM pesyn-
TaTa Tyher paga mn pesynrtaTta fgejcTBa ocTtanmx (paktopa Koju yue-
CTBYjy Yy npolecy no/bonpuBpesHe Npon3Boire. BaH cBake je CyMibe
fa 61 nNpaBHO CaHKLUMOHWUCake OBaKBUX CUTyauuja AUPEKTHO Mpo-
TUBYPEUMSIO OCHOBHWM rocTaBKaMa [pYyLITBEHO-eKOHOMCKOr Yypehe-
ba y COPJ.



360r Tora y oBakBMM CllyvyajeBMMa BNacHWK 3eM/-uliTa Koje je
6uno npegmet 6GecnpaBHOr Kopuwhewa o0f CTpaHe Apyror auua
MOXKe 0f oOBora fga Tpaxum obewTehere caMO y BUCMHWU LieHE 3a
camy M 4YucTy ynoTpeby 3em/bMlITa Y MPOM3BOAHU, @ TO je U3HOC
3aKyMnHWHe Yy nocTojehuM ycnoBumMa Mpou3BogHke M npomeTta. OH
HMKAKO He MOXe WMaTV MNpaB0 Ha HakKHagy Yy BWUCWHU BPEAHOCTM
naogoBa, jep OBM Kao Mpou3BOf paja npunagajy OHOMe KO je Taj
pag ocTBapuo. BrnacHUK vMMa npaBo caM0 Ha HaKHafy W3rybsbeHe
3aKynHuHe, Kojy Tpeba yTBpAUTW W obpadvyHaTu 3a CBaKy napueny
nojegMHavyHo Koja je 6una npegmeT 6ecnpaBHOr Kopuwhewa o0f
CTpaHe Apyror nuua- ¥ ToM uua>y noTpebHo je fga cya npe csera
YTBPAM NAEHTUTET camor TOr 3eM/bMLUTA Ca HEFOBUM Mepama, rpaHu-
uama M MOBPLUMHCKMM 006MMOM Kao W AY>XXWHY BpeMeHa 3a Koje je
OHO HeoBnawheHo KopuwheHo of CTpaHe Apyror aAuua, a 3aTum ga,
y3 HeonxogHy nomoh BeluTakKa YCTaHOBM KOMIMKO 6WM 3a OBO 3eM-
/bULITE, C 063MPOM Ha HeroB KBa/UTET, flOKaUWjy W fpyre pene-
BaHTHe OKOJIHOCTU Yy TOM norfnegy W3HocuMAa 3akKynHuHa 3a CBaky
roAuHy y Ko0joj je OHO 6wno npegmeT GecrnpaBHOr Kopuiheta a
npemMa MeCHMM TPXMWLIHUM MpuaMKama u3 Tor BpemeHa. 36Mpom
TUX M3HOca fpobuna 6u ce yKynHa cyma HakKHafde Kojy 6u no oBom
NpaBHOM OCHOBY 6eCrpaBHU KOPUCHWK [yroBao BAACHMKY 3eM/buLITa
y nutawy. CmaTpamo fga 6u oBako yTBphHeHOM W3HOCY HaKHaje
Tpebano npuaodaTn jow WM 3aKOHCKY KamaTty. O6paydyH oBe Kamare
M3BPWMO 6M ce Ha Taj HauMH WTO 6M ce yKJWaH WM3HOC HaKHage
360r M3ry6s/beHe 3akynHWHe yTBphHeH Ha M3M0XEHW HayuMH pacnope-
AMO Yy 00poke npema rofguMHaMa 3a Koje je To 3eM/buwite 6K10
npegMeT GecrnpaBHOr Kopuwherwa 0f CTpaHe Apyror nuua, 1e 6m ce
KamaTa 3a CBaKuM TakKaB 006pOK obpayvyHaBasia MoHaocob M no4dmmana
Tehun op gaHa Kaga 6y UCTW nMpema MecHMM obuyajuma 1 nNpuaMkama
gocneesao 3a nnahake ga je 0BO 3eM/bMLITE Y TO BPeEMEe MOA HOp-
MasIHUM ycnoBuma 6mno usgato nog 3akyn. OBO M3 pasjora LITO ce
6ecnpaBHM KOPUCHWUK 3a caB Taj Nepuoj HeonpaBfaHO KOPUCTUO
TVM HOBLIEM Ha padyH B/IaCHMKA, a LITO UHaye He 6U MOrao ga UmHu
fa je 0BO 3eM/bMLUTE y3€0 PEAOBHUM MyTem MOj 3aKymn U HOpMasiHO
nnahao BNacHMKY 3aKYMHWHY 3a HEroBo Kopuwhewe. 3a cA3ryaj
nak, fga je nocebHo, y mehyBpeMeHYy — 04 noyeTka 6GecnpaBHOr
Kopuwherwa 3eM/bMILITA Na [0 MWCMAaTe HakKHaje Yy nuTawby —
OCETHO oONnana W BPeLHOCT HOBLA CTOjUMO Ha CTaHOBMWTY pAa 6u
OHfa Tpebasno M3BPLUNTU N peBasiopusauunjy oBe BpPCTe HakKHafe 3a-
jelHO ca KamaToMm, Tj. ycknahuBare rnpaBe, peasiHe BPeAHOCTU UCTe
Yy HbeHEe KyMoBHe MOhM M3 nepmoga Ha Koju ce oHa O4HOCK M 3a KOoju
je obpauvyHaTa ca ogroBapajyhom HeHOM BpefHowhy un3 BpemeHa
ucnnate Te HakHage. OnpaBfaHOCT W WCMAPaBHOCT MpPUMeHe O0Be
NPaBHO-eKOHOMCKe YCTaHOBE Y OBaKBMM C/lyyajeBMMa cacToju ce y
TOME LITO Ce HOMe Y3 KamaTy MOCTWXKe HajnoTnyHuje mMaTepujasiHo
obewTehewe BnacHMKa 360r HeoCHOBaHOr Kopuwhewa HEroBor 3em-
JbULLTA, YMME Ce Y OBOM MOrsegy yfoBO/baBa HajOCHOBHMjEM 3axTeBy
npaBMYyHOCTU. MHauve, oBa BpcTa HaKHafde He 6w ce morsa obpadyHa-
BaTW Ha OCHOBY HOBYaHe BpefHOCTU ofpeheHOr fena MosbONpUBpPea-
HMWX MPOM3BOJa OCTBApPEHMX Ha TOM 3eM/bULLTY, KOje 6M BRacHUK
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fa je TO3ems/brante mM3gao moj 3akyn Morao Ao6MTW Kao Hamonuuy
o4 3aKynaua, Beh ce mMma obpadyHaBaTu camo Ha 6a3n HernocpegHe
N 4YMCTe HOBYAHE 3aKYMHUHE.

MehyTnm, YyKONUKO je 6ecripaBHUM KOPUCHUK [owao Yy Moces
OBaKBOl 3eM/bULLTA CW/IOM, MPEBapoM, 3/10yrnoTpeboM mnoBepera um
naojoBe U Apyre npuxoge Ao6ujeHe ca TOr 3eMA>MLITa Kao LITO TO
npaBo UMajy ApYyre KaTeropuje HecaBeCHMX ApKanala U KOPUCHUKaA
Tyher 3em/buwiTa y3 nnahawe BNACHUKY HakKHage 360r m3rybn>eHe
3aKynHuHe, Beh 6K Taga NNogoBM Npunany BAacCHUKY a 6ecnpaBHU
KOPUCHUK 61 Morao camo Of OBOra fa noTpaxyje HakHagy 3a y/o-
YKEHUW paj U CPeLcTBa HEOMXof4Ha 3a OcTBapee TUX niogoBa. OH 6m
y OBaKBOM Cfy4yajy [yroBao BJIaCHUKY KaKo TMJ/0joBe UM Apyre
KOPUCTK Koje je [06MO ca HeroBor 3em/bMLITa, a TakKo MCTO U OHe
NaoAoBe M KOPUCTW KOje je nMponycTMo fga ocTBapu a morao je TO
yumHUTKN. CBe 6K 0BO MUCTO Bpedeno u 3a oHe GecripaBHE KOPUCHMKe
KOju TakBMM HauyMHOM W cpefcTBuma opbujajy u msberaBajy ga To
CMYHUM [0/1a3HMM HauMHOM U UCTO KOPUCTMO 3a CBOje MnoTpebe,
MULW/bEbA CMO Ja Yy TakKBOM cC/lydajy OH He 6OM MMao MNpaBO Ha
3emJBuLITe BpaTe HEroBOM HECMOPHOM BAACHWKY a Yy O4HOCY Ha OHe
njofoBe U Apyre KOPUCTU KOju cy ybpaHW WAW NPonyLUTeHU fa ce
ybepy of MoMeHTa ynoTpe6e OBaKBUX MNPOTMBMPaBHUX CpefcTaBa
na 3a yéyayhe.

MoTpebHO je HanMOMEeHYTW Aa camo MNpaBO BAaCHWMKa Ha HakKHagy
360r 6ecnpaBHOr Kopuwhewa HEroBor 3em/bMlITa HUje yonuwiTe
YCMOB/I>EHO HACTyMakeM HEKe KOHKPEeTHE LUTeTe MNPUUUHbEHE My
TUMEe WTO HWje MOrao fa KOPWUCTU CBOje 3eM/buUlUTe Yy nepuosy
Yy KOMe je OHO HeoBnawheHo KopuwheHO of cTpaHe Apyror nuua.
[akne, 3a KOHCTMUTyWcalle OBOr MpaBa He MpeTnocTaB/ba ce edek-
TUBHO CMakhere BJ/IACHUKOBE MMOBUHE Kao LUTO je TO C/yyaj Kaja ce
pagn 0 3axTeBy 3a HakHafy wTeTe, Beh je y TOM norsegy [AOBO/bHa
cama uYuMkbeHMUA fda je Ta herosa WUMOBMHa 6ecnpaBHO KopuiwlheHa
04, cTpaHe gpyrora, 3a TJrf) padyyH u Tyhy kopuct. CneacTBeHO TOMe
CTOjUMO Ha cTaHOBMWITY jga he y cny4yajeBMmMa Koje TpeTmpamo
MMaTu NpaBo Ha HaKHagy 360r M3rybsbeHe 3aK3lIHMHE W OHaj Biac-
HMK 3eM/bMlITa KOjU MOXAa MCTO Yy AaTtom cry4vajy M He 6m u3pgao
nog 3akyn fpyrome, HATU 6U ra cam KOPUCTMO 3a MO/LONPUBpPEAHE
n gpyre cepxe. OBO 0Tyja LUTO TO NMpaBo BMacHMKa M3BUPE U3 camMUX
HErOBMX CBOjMHCKOMPaBHMX oBAawhewa Ha OFHOCHOM 3eM/bULLTY,
Koje je ynoTpeb/beHO y Tyhy KOPWUCT 04 CTpaHe APYyror HecaBeCHOr
nnua v npaBHO HeocHoBaHOr oboraheH.a oBora BpegHowhy ofgrosapa-
iyhe 3akynHuHe Koja ce morna fgo6uTy 3a TO 3eM/bULLTE N KOjy 61
fecrnpaBHN KOPUCHWK fa je WUCTO MNOJ PeAoBHWM YCNOBMMA Y30 Mof
3aKyn HEMWHOBHO MOpao No MpaBu/y fa naatu BACHUKY Kao Hak~
Hagy 3a Kopulwhere HeroBor 3eM/buLLTa 3a cBoje noTpebe.

AKO MehyTuM, jedHO OBaKBO 3eM/bULLTE HUje 06pPaAMBO U HUje
ynoTpe6/bMBO 3a MO/LOMPUBPESHY MPOM3BOAHY MNa je HeroB Brac-
HUK KPUBMLOM [pYror svua crpeyeH fa ra KOpPUCTM Y HEKe CBOje
Lpyre cBpxe a TO NuuUe ra je Kopuctuno y ofpeheHe Henosbonpu-
BpefHe CBPXe, OHa cMaTpamo fa He 6M 6MN0 MecTa fa ce BNACHUKY
oApean n gocyanm HakHaga Kao Kojg 6GecnpaBHoOr kopuiwhewa Tyher
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nosbLonNpmMBpPeaHOr 3em/buLITa, Beh ga y Tome criydajy HakHagy Tpeb6a
YTBPAUTU Ha 6a3n 3aKyMHWHE KakKBa Ce MpemMa MECHUM TPXLUMHUM
npunnkaMma v ycnoeumma nnaha 3a kKopuwhekwe 3em/bulITa Yy CBPXe
y KakBe ra je KOpWUCTMO OLHOCHW O6ecnpaBHU KOPUCHWUK- YKOMKO
je MpUTOM B/laCHMK MOCEOHO MPETPrneo0 M HeKY KOHKPETHY LUTETY
360r TOra LUTO Yy AaTtoM c/iy4yajy HMje morao ja KOpucTu OBO CBOje
3eM/bULLITE OHAA My, MOBPX MNpeAHEe HakKHage, nMpunaga v npaBo Ha
penapaumnjy TakBe LITeTe 0f 6ecripaBHOr KOPUCHMKA, O 4emy he
MHa4ye Masio HUXE GUTK HeLTO BMLUE peyn.

Moxe ce gorognTn fga je 6ecnpaBHU KOPUCHUK Tyher 3em-TbuLma
Koju je obaBe3aH fJa 0BO BpaTu HErOBOM BJIACHUKY Ha TOME 3eM-
JBULITY YI0XKMO W3BECHE KOPWUCHE WHBECTULMjE WAN YUYMHUO HEKe
Apyre nobosbinuye Kojuma je nosehaHa BpeAaHOCT ucTor (HAp. 06aBuno
XUAPO-MeNnopaLnoHe pagoBe UAM MNpefy3e0 HeKe Apyre arpo Tex-
HMUYKe Mepe of TpaHujer 3Hadaja). Y TakBOM criy4vajy oHaj 6ecnpaBHU
KOPUCHMK KOjU je y BpPeMe Kaja je YYMHMO Te MHBEecTUUMnje n nobosb-
wunye 6uo caBecTaH MOXE TPaXMTU 0f BfacHMKa 3eM/buLLITA KOMe
MCTO ycTyna fja My HaKHaguM BPefHOCT TUX KOPUCHMX WMHBECTULMjA
n no6oJbwmua. MehyTum, Kaga CMO KOA OBOra HeONXoA4HO je ogmax
HarnacutTu pa 6ecnpaBHU KOPUCHUK 3@ OBaKO M3BpLUEHe MnobosbhLue
N WUHBECTULMje He MOXe TPaKUTU BULLE Hero NN LUTO je 3a HUX
yTPOLUMO, HUTU NaK BULUE HEro v LITO OBe MWHBECTMUMje U no-
6o/bluMLEe Bpede Y Bpeme Kafa OH TO 3eM/bMLLTE yCTyna B/acHMUKY.
Mpema Tome, ako ,ie BpegHOCT nobosbluMuUa Kaja 3eMNsuwTe npe-
y3Mma BnacHMK Beha Of TPOLWKOBa TWMX MNO6O/bLUMLUA M KOPUCHUX
MHBECTULUM]A KOje je y4YMHMo 6GecnipaBHM KOPWUCHMK, OHAa 0Baj Hehe
MMaTU MpaBo Ha Ty Behy BPEAHOCT, a ako je BPeAHOCT MCTUX Makba
04 HaBedeHUX TPOLUKOBa, 6ecnpaBHOM KOPUCHUKY Ce MOXE MBU3HATU
caMO0 NpaBO0 Ha HakHajy Te Make BpPefHOCTM O0BUX nobosbLuuvua.
OBaKB/MM Ha4MHOM OfMepaBara MYy HaKHaje 3a Y4YUeHe KOBUCHe
MHBeCcTMUMle M nobosblimMue caBecHM 6ecnpaBHW KOPUCHUK [o6uBa
NyHY BPEeAHOCT CBOI ynarawa Yy BIACHUKOBO 3eM/bULUTE. YCBajahe
CBaKOr ApYyror pellerwa Mo 0BOM MUTakwy BOAWMNO 6U UM HEOCHOBa-
HOM oboraherwy BMacHMKa 3eM/bMLLTA Y MUTaky Ha payvyH CaBecHOr
6ecnoaBHOI KOPUCHMKa WAn o6aBe3n BNacHMKa fda 6GecrnpaBHOM KO-
PUCHMKY HEroBOr 3emM/bULLITA HakHahyje HewTo wTo yonwTte HHie
NPMMUO OJHOCHO LUTO je YTPOLIEHO WU Ha APYrM HauuH [TOeCcTasno
fJa TMOCT01/ 3a Bpeme [AOK je 0GecripaBHU KOPUCHUK KOPUCTUO TO
3eM/bramTe U WITO fJakse He nocToin y MOMEHTY Kaja OH McTo Boaha
BMIaCHUKY, a WTo 61 cBe MPOTMBYPEYWUSI0 OCHOBHMM MMNUHUUNUMA
Haller UMOBWMHCKOI NBaBa Kao M CaMOM Hadefny nBaBu4HOCTU y OBoi
maTtepuju. LLITO ce Tu4ye HecaBeCHOr MocefHUKa WM KopucHuKa Tyher
3em/bMwITa Tpeba pehm fga ce OH y Mornegy HakHage TPOLUKOBa
3a KOpUCHe MHBeCTUUMje 1 nobosbmnue Koie ,ie yYMHMO Ha BNacHU-
KOBOM 3eM/bMLUTY TpeTupa Kao nocnosoha 6e3 oBnawhewa. Kao
TakaB OH MMa NpaB0 Ha HakKHafy TPOLUKOBA KOPUCHUX WMHBECTULMja
1 nobosbluMLa Koje je YYMHMO Ha BNAaCHUKOBOM 3eM/bULLITY camo Yy
TOM cfy4yajy Kaga ce ca curypHowhy npetnoctaBu fa 6uM ucte
M3BPMLLIO U caM BJIaCHUK OA4HOCHOI 3eM/bULLITa C 063MPOM Ha CBOje
notpebe, maTepujaaHe n gpyre moryhHocTM Kao U Npunke y Kojuma
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Xueun. [akne pasnuka wuamel)y caBecHOr WM HecaBeCHOr GecripaBHOr
KOPUCHMKA Yy OBOM MOr/iefy cacToju ce y TOMe LUTO Ce y OfHOCY
Ha OBOI APYror KOPMUCHOCT MHBeCTMUMja W nobosblunya 0 Kojuma
je pey ogpehyje M npouewyje Ha 6a3nM KOHKPETHUX CYBjeKTUIHUX
npuinKa BAacHMKa a He Ha OCHOBY camor (bakTa fa je TOMe 3eM-
/bty 06jeKTMBHO noBehaHa BpeAHOCT WHBecTUUMjaMa M Mo60sb-
lwMuamMa WU3BpPLUEHUM 0f CTpaHe 6ecnpaBHOr KOpUCHWMKA. ToO 3Hauu
fa HecaBecHW GecripaBHW KOPUCHWK Hehe MMaTu MpaBO Ha HaKHagy
OBaKBMX TPOLUKOBa 0f CTPaHe B/IaCHUKa 3eMI>MLITA ako OBaj npema
CBOjUM KOHKPETHUM CYy6jeKTUBHMM MpuaMkama u moryhHoctMma He
61 M3BPLIMO TaKBe MHBECTULMje M NOBOSLLLNLE.

VHaue, n caBecTaH M HecaBeCcTaH 6ecripaBHW KOPUCHWK Yy OBakK-
BUM cny4ajeBuma mmajy u ius tollendi — npaBo ga ca 3em/buLiTa
Koja cy 6ecrnpaBHO KOPUCTUMN CKUHY W YK/IOHE CBE OHE KOpUCTU
KOje Ce MOry CKMHYTM M YK/IOHUTW a fja ce TpLIe He Hapywu wuam
noropLua cama CyLITUHA O4HOCHOT 3eM/buLlTa.

MpoTnB3axTeBM 6eCnpaBHOr KOPWUCHUKA Ca MOMEHYTUX OCHOBA
npebujajy ce ca 3axTeBUMa BnacHuMka (compensatio lucri cum
damno), Tako fga BNacHMK MOXe O0f OBOr ApYyror TPaXwuTu camo
BPeLHOCT OHOra LUTO Mpemallyje WU3HOC HeroBe MNPOTUBTPaXOUHeE.
MoTpebHO je pehn pa ce y ped NoTpakmBawa 6GecripaBHOr Kopuc-
HMKa N0 OBOM OCHOBY He MOry CBPCTAaTW TPOLLKOBM KOje je OH MMao
OKO pefloBHe M HopMasiHe yrnoTpebe OAHOCHOI 3eM/bMLLUTA, ako je ca
uctor yéupao npuxoge. ¥ TakBOM C/y4yajy MNpaBO Ha HakKHagy TuX
TPOLLKOBA HeEMa HU CaBeCHW 6ecnpaBHU KOPUCHUK 3em/bULITA Y MU-
Tatby. OH, MHaye UCTO Kao M 3aKynay, He ofrosapa 3a owTehewa
KOja Cy HacTana Ha TOMe 3eM/bULLTY YyC/ef, HeroBe HopMasiHe WU
pefoBHe ynoTpebe. BecnpaBHU KOPUCHWK MOXE MOCTaBUTU U 3aXTeB
Ja ce MNpuIMKoM obpadvyHaBatba HakKHage 360r m3rybsbeHe 3akyn-
HUHE KOjy je OH Ay>XaH ga njaaTu BAacHUKY 360r 6ecnpaBHOr KOpWULU-
herwba HErOBOr 3eMA>MWTa 0f WUCTe u3BpLle ogrosapajyhu opduum
3a ofgpeheHM nepuoj BpemeHa Kafa je MPUHOC ca TOr 3emM/buLLITa
ycnes BaHpPeAHMX BPEMEHCKMX Henoroja W ApYrux HepeaoBHUX WU
HeobnyajeHNX y3poKa OCeTHO nogbaumo-

BecnpaBHMM KopullheweM HEFOBOr 3eM/bULLTA Of CTpaHe ApY-
ror nnua BAacHUKY, nopej Tora LITO My je yckpaheHO npaBo M Mo-
ryhHoOCT fa eKOHOMCKM uckopuwhaBa CBOje 3eM/bULLTE U MO KOMe
MY OCHOBY Mpunafa npaBO Ha HakKHagy 360r M3rybsbeHe 3aKynHUHE,
BpPNO 4Yecto U 6uBa caMMM 4UMHOM bGecrnpaBHOr Kopulihewa 3eM-
N>MWTa Npoy3poKoBaHa U ogpeheHa LwwTeTa Ha UCTOM. Ta ce LTeTa
MOXe MaHu(ecToBaTM HMP. Y MNOTAYHOM WAW Ae/IMMUYHOM  He-
ynoTpebs/buBowhy Tora 3emM/buLITa 3a MO/bLONPUBPEAHY MPOU3BOAHY
n3a3BaHOM MPOMEHOM HeroBe KOH(Urypanuje of CTpaHe LUTETHUKA,
YHULITEHEM 3acaja pacTuka M Apyrux objekata Koju cy noctojanu
Ha ToMe 3eMJBLUMTY, YK/akbakeM FOpHEr Cfoja 3emM/bullTa WUAN He-
KUM Apyrum 6pojHUM HayMHMMa, LUTO je CBe WUMasno 3a rnocneguuy
yMarbere yrnoTpe6bHe U NpOMeTHE BPefHOCTU 3eM/bULITA Yy MUTaky.
Y OBakBMM C/ly4yajeBUMa BIaCHMK 3eM/bMLUITA MMa W MpaBo fAa Of
becnpaBHOI KOpPWUCHMKA TpaXky fa My HaKHagM Tak0o MpUUUHeHy
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wTeTy. Ann ga 6m ce oBaj Morao npaBHO o6aBe3aTu fja TO YUYUHU
noTpebHO je ga ce pagM O LWITETU Koja y AaTtom cnyyajy He 6u
HacTynuna ga je o4HOCHO 3eM/bULLITE 6MN0 Y PaKTUYKOj ApP>XKaBUHU
N Ha Kopuwhewy KOJ BnacHMKa a He Kof 6ecrnpaBHOr KOPUCHUKA.
MHaye HakHajy 0Bako MNpuUYutbeHe LUTETE BIACHUK MOXKe Aa 0oCTBa-
pyje M npema caBeCHOM 0ecrpaBHOM KOPWUCHUKY Mpema KOMe He
61 morao ca ycrnexom fa noctaBu 3axTeB 3a HakKHagy 360r Kopwuul-
hewa Tor 3ems/buiTa y BUAY U3ry6/beHe 3aKyrnHUHe. Jep M CaBeCHU
ApXanay, WM KOPUCHUK jedHOr 3eM/buliTa KOju HUje 3HA0 HUTKU
MOrao 3HaTu fa WUCTO HeoBNawheHo ApXW W KOPUCTU, MOXe 6UTK
KpVB 3a LUTETY MPOY3pOKOBaHY Ha TOMe 3eM/bULLTY ycnen Koje je
yMakeHa HeroBa MnpomeTHa M ynoTpebHa BpeaHOCT, Te 360r Tora
6uTM 1 obaBesaH 0f CTpaHe cyja [a TaKBYy LITeTy HakHaguW Bnac-
HUKY. HapaBHO 0BO Cce OfHOCW CaMO Ha OHOr GecripaBHOr KOPUCHUKa
Tyher 3em/buwiTa Koju jow Huje noctao (hopmMasiHO-NMpaBHU B/IACHUK
ncTor ynmucom y 3emJbullHe Kwsure y KoM Ciydajy, Kao WwTo cmo Beh
peknun, npaBu BJIaCHUK TOr 3em/bULLTA YU CBA CBOjUHCKO-MpaBHa
oBnawhera npema ToM 3eM/bULLTY.

Y CcBaKOAHEBHOj >XMBOTHOj MNpakcu ce BeoMa 4ecTo foraha fga
fecnpaBHN KOPUCHWMK Tyher 3em/bMllTa MUCTO ynoTpe6/baBa M 3a Ba-
her/be KameHa, rnecka, L/byHKa, UUINapcKe r/IMHE U CMUYHE CBpPXe.
Tpeba ofmax HarnacutTu fa y OBaKBUM CliydyajeBUMa BAaCHUK 3eM-
/bULLTA HE MOXE Ca YCrnexoM TPaxuTwu of 6GecripaBHOr KOPUCHUKA
Ja My HaKHagM BPeAHOCT TaKo u3BaheHOr wmaTepujana wmnm jaa
My WCTW npega y cBojuHy. OBO oTyga wWTo YctaB CPHPJ y cBoMm
un. 8 cT. 1, Nnpoknamyje Hayesno ga cy cBa pyjaHa v gpyra npupogHa
foraTcTBa ApYyLUTBEHA CBOjMHA, a TakBUM Ce cCMaTpa U MOMEHYTHU
MaTepujan CBe AOK Ce Hanasn y yTpobu 3em/be y CBOM MPUPOAHOM
CTaky OH MpefcTaB/ba CTBap Koja je BaH NMpoOMeTa y CBOM MPUPOAHOM
C7>0jyUHN BNacHMKa 3eM/bMLUITA Y 4Mjoj ce yTpobu Hanasu. To MHade
M3pMUNTO nponucyje m 3akoH o0 pygapcTtey og 2. Il 1966 rog., y
CBOMe 4si. 1, npema KOMe CBe pyfe, 6ufie OHe y 4YWUCTOM, pacTpecu-
TOM, MJaCTUYHOM, TEYHOM WAN FacOBUTOM CTaky, UYMHE APYLUTBEHY
CBOjUHY 4YaK M aKo Ce Hajase Ha 3em/bn y rpahaHCKOj CBOjUHMN.
Bahewem TakBor maTepujana n3 yTpobe HEroBOr 3emM/bMlTa Briac-
HUKY C€ He HaHOCW MPaBHO MPU3HATU MMOBUHCKU TybuUTaK y BUCUMHU
BpPeAHOCTM TOr maTepujana, Te 6m 3aTo 6MO AULLIEH MPaBHOr OCHOBa
HEroB 3axTeB fa MYy OHaj KO je Taj MaTepujan Baan M3 yToo06e
HEroBor 3em/bMLUTA HaKHagW NPOTMBBPEAHOCT wuctor, 6e3 063Mpa
Ha TO WTO je OH TO BPLWIMO HeoBnawheHO MMMO BO/be U 0f06BEHA
BflaCHMKA 3eM/bMLUTA, MOWTO Ce TWUME HUje MpPaBHO HEOCHOBaHO
060raTmMo Ha HerB payyH- Y O0BakKBUM C/lyyajeBMMa BJIACHUK 3eM-
/bULITA MOXe 0f 6ecnpaBHOr KOPUCHMKA Aa TPaXu HakHajy LiTeTte
Koja My je npuuMwleHa BaheweM TakKBOr MaTepujana u3 yTpobe
HEroBor 3em/buLITa (HakHagy 3a yrnponawheHo 3em/bULLTe, 3a Hera-
TUBHY M3MeEHY HeroBe KOHpurypauuje v gp.).

MehyTuM, BnacHMK 3eM/bulLITA MOCTaje BMIACHUKOM OHEe KOJU-
UMHe OBaKBOI MaTepujasa Koju M3Bagu M3 NpocTopa CBOr 3eM/bULLITA.
MNpema ToMe ako je oH Beh 6MO M3BaAMO U3 yTpobe CBOr 3em/buLUTa
ofpefheHy KoM4uMHy TakBOr MaTepujana na My ra pyrm ofHeo OHAa



he oBaj 6MTKM nNpaBHO 06aBe3aH Aa TakaB MaTepujas BpaTu BNACHUKY
O4HOCHO fJa My HaKHafu HeroBy MNpOTUBBPEAHOCT, Jep Ce WUCTM Yy
TakBOM O06/IMKY He cmaTpa Buwe pygHum 6narom Beh npegmeTom
UCK/bYUYMBE CBOjMHE BMIACHUKA 3eM/bULLTA Y NUTaky.

MpoTuBNpaBHUM NULIaBakeM [ApXaBUHe WM  CcnpevyaBaHem
B/lacHMKa ofpeheHoOr 3em/buLUTa Of CTpaHe APYror HecaBecHOr nuua
Ja OH TO 3eM/bMLLTE KOPUCTWM 3a CBOje NoTpebe, BMACHMKY ce npwu-
ymwaea wWTeTa M TUMe WTO My ce yckpahyje dusmuka moryhHocT
fa Ha TOMe 3eMAI>ULUTY aHraXyje M YN0XW CBOjy COMCTBEHY pajHy
CKary Kao M pajHy CHary ujiiaHoBa CBOra fomahuMHCTBa U MPUCBOjM
pesynTaTe Tak0 Y/IOXEHOr pafja y 06/MKYy OCTBapeHMx npuxoja
no ogbuTKy TPOLUKOBa MPOM3BOAHK-€. BpegHOCT Tora je no npaBuny
yBeK Beha 0f BpeAHOCTM HaKHafje KOjy OH pobuja of 6GecrnipaBHOr
KOPUCHMKA MO OCHOBY W3ryb/beHe 3aKyMHWHe, Jep cy y TUM MPUXO-
AuMa nopef LOXOTKa 0f 4YMCTe CBOjMHE WHKOMOPUPaHW W pe3yaTatu
TakKo YMOXEHOr pafja BfacHMKa M 4/laHOBa HEroBor AoMahMHCTBA.
3aTo cmarpamMo fga Yy OBaKBMM C/ly4yajeBMMa BAaCHUK 3eM/buLITa
MOXe 0f 6ecnpaBHOr KOPWUCHMKA TPaXMTU fJa My HaKHagu M O0Baj
BWA LITETe, UMja Ce BUCWUHA cacToju y pasnuum usmehy HakHage
KOjy BnacHMK gobuja 360r narybrbeHe 3akymnHWUHe U BPegHOCTU Npu-
Hoca Koje 6M OH NO pefoBHOM TOKY CTBapu OCTBapMo Ha TOMe
3eM/bULITY CBOjUM pPajoM M pajoM 4siaHoBa CBOra AOMahMHCTBA, a no
046MTKY TpOLIKOBa MNpousBogwe. Ho ca oBUM y Be3n MOTPeE6HO je
ogmMax MocebHO HanMoOMeHYTW fa MpaBO Ha HaKHajgy OBaKBOI Buja
wTeTe Hehe MMaTM CBakM BNACHMK 3eM/bULLTA KOjU je NpPOTUBMNpaB-
HUM nocTynuuMma Apyror nuua nuweH moryhHocTM fga Ha WCTOM
YN0XN N aHraxyje cBOjy pafgHy cHary, Beh camo OHaj 3a Kora ce
noysgaHo yTBpAW Aa 3a Bpeme Te HeMoryhHocTu Kopuwhera cBora
3eMN3MLWLITa O06jeKTMBHO HMje Harao rnpemMa CBOjJUM KOHKPETHUM
Ccy6jeKTMBHMM npuankama M MoryhHocTumMa fa Ha HeKoM [Apyrom
nocny aHraxyje cBOjy pajgHy cHary M jga TakKBUM CBOJUM pafom
penapupa 0Baj BWA LUTETE. YKOAWKO CYy MaK BAACHUK 3eM/buLLITA U
USIaHOBM HEroBOr AoMahMHCTBA CBOjUM PajoM Ha LPYrMM MOC/I0BMMA
6unn y MoryhHocTM fga camo AeNMMUYHO penapupajy oBaj Bug
WwTeTe, OHZA MM Mpunaga NpaBO Ha HaKHajy CpasMepHOr fena Te
LWITETE 4UMje HacTyrare ohii HACY MOMIN Aa OTK/OHE Ha W3/10XKEHM
HauUMH.

Ha kpajy, Heonxogno je noce6buo nogsyhm pa je nutake npa-
BW/IHE MpaBHe KBanupukauuje v gudepeHumjaumje cBakor nojegm-
Hor 06/1MKa HakKHaje Koja NpoucTuye y Be3n ca 6ecripaBHMM KOpWLL-
hetbem Tyher sem/bMliTa Of W3BaBPeAHOr MPaKTMYHOr 3Hayaja y
JOMEHY 3acTapenioctu. Haumme, BNacHMKOBO MNOTpPaXkMBake HaKHafe
360r M3ryb/beHe 3aKynHWHe TpeTupa Ce y MpaBHOj Teopuju u cyp-
CKOj MpaKcu Kao NoTpaXKMBak€e M0 BEP3UCKOM OCHOBY KOjé Kao TakBO
3acTapeBa npema un. 14 3akoHa 0 3acTapesiocTu NOTpaXuBawa, Yy
OMLWITEM [JeceTOoroAmLtbeM POKY 3acTapesiocTu. 3a pas/ivKy of oBora
B/IaCHWKOB 3axXTeB YMNpaB/beH Ha HakKHajy LWTeTe Koja My je Mpo-
y3poKoBaHa 6ecrnpaBHUM KopulheweM HEFOBOr 3eMI>ULITa UK
NPOTUBMNPaBHMM CrNpevaBareM fa OH UCTO KOPUCTU, 3acTapeBa npema
oapeabm un. 19 3akoHa 0 3acTapesiocTu MOTpaXueawa, KOjum je
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nponucaH TPOroguLlHW POK 3acTapeniocTu, LITO 3HAa4YM Aa BacHUK
3eM/bULITA Y NUTawy MOXe CBOje MOTpaXuBawe Mo OCHOBY M3ryo6-
JbeHEe 3aKyMHWHEe CYACKMM MyTem OCTBapvMBaTu U ako je Beh Heros
3axTeB 3a HakKHajy LUTeTe 0 KOjoj je ped 3acTapeo.

30PAH TWYNR

MPABHE NATUHCKE AEPUHWNUWMNIE N CEHTEHUWJE

Obligatio est iuris vinculum, quo necessitate adstringimur alicuius
solvendae rei secundum iiostrae civitatis iura.

O6nurauymja je npaBHa Be3a Ha OCHOBY KoOje cMO 06aBe3HM ga WU3Bp-
LUMMO KaKBY CTBap CXOAHO MpoMucuMa Haller LMBW/HOI Mnpa.a.
Optima enim est legum interpres consuetude.

O6uuaj je Hajb6o/bN Tymad 3aKoHa.

Pacta dant legem contrahentibus.

YroBopu (crnopasymu) cy 3aKOH 3a CTpaHKe (yroBopaue). Yrosopwu
o6aBe3yjy yroBapajyhe cTpaHKe Kao 3aKOH.

Pater vero is est quem nuptiae demonstrant.

Ortay, (geteta) je OHaj KO je 3aKOHUTWU MYX Majke.

Pecuniae nominae non solum numerata pecunia, sed omnes res tarn
soli quam mobiles, et tarn corpora quam iura contineatur.
HassBom MMOBMHA O3Ha4yaBa Ce He CaMO HOBal, Hero u cBe CTBapw,
KaKo MOKPETHe, TaKO W HEMOKPEeTHe, TesieCHe CTBapu Kao U Mnpasa.
Persaepe accidit ut utilitas cum honestate certet.

UecTo ce goraha fa ce KOPUCHO 60pu ca YacHMUM.

Placuit in omnibus rebus praecipuam esse iustitiae aequitatisque
guam stricti iuris rationem.

MpuxBaheHo je ga je y CBMM CTBapuma MpPeTeXHWUju pas3nor npa.je
M NPaBUYHOCTW, HEro CTPOror npaea.

Pluris est oculatus testis unus quam auriti decern.

Buwe Bpean jegaH 4YoBeK KOju je BWAEO, Hero fAeceT Koju cy uynu-
Plus in ipsa iniuria detrimenti est, quam in iis rebus emolumenti,
guae periuntur iniuria.

y camo0j HenpaBu MMa BuLUe LITETe Hero LITO je KOPWUCT Koja ce
CTMYe HenpaBAoM.

Plus mala facta nocent quam bene dicta docent.

PhaBa (3na) fena Buwe LWKOAe, HEro WITO Jobpe peun yue.
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Poena constituitur in emendationem hominum.
KasHa ce ycTaHOB/baBa pagu norpaeB/barkba /byau.

Posteriores leges plus valent quam quae ante eas fuerunt.
KacHuju 3akoHW BuULle Bpede Of paHUjux.

Potestas non solum si invidet, sed etiam si supplicet, cogit.
Bnact 3anoBefa He camo Kafja nosmea, Beh M Kaja mMonu.

Praesumptio sumitur ex eo quod plerumque fit.
MpegnocTaBKa ce M3BOAM M3 OHOra WTO Hajyewhe 6umBa.

Prohibenda maxime est ira in puniendo.
Hajsehma ce of rweBa Tpeba y3gp)aBaTu Npu KaKkaBamy.

Propre est libens ut damnet, qui damnat cito.
FoToBO fga pago ocyhyje, Ko 6p3o ocyhyje.

Prudens questio dimidium scientiae.
Myapo nuTake je MofIoBUHA 3HaHbA.

Pudorem tolit multitudo peccantium.
MHOro rpellaka yHuLITaBa CTUL.

Qualiscumque enim possessor boc ipso, quod possidet (possessor)
est, plus iuris babet quam ille qui non possidet.

Buno kKakaB fAa je nocegHMK (MakakaB Ap)anay) caMMM TUM LUTO je
nocegHMK UMa BULLE MpaBa HEro OHaj Koju TO Huje.

Quem paenitet peccasse, paene est innocens.
Ko ce Kaje WTO je MOrpewwmno, rotoBO je HEBWH.

Quia nulla iniuria est quae in volentem fiat.

He nocToju yBpefa Kafa Ce YMHW NpemMa OHOME KOju Ha pafhy (Ko-
ja ce cmaTpa yBpeaoM) npucTaje.

Qui auctore iudice comparavit bonae fidei possessor est.

Ko je no opobpewy cyga npubaBuo, caBecTaH je ap)kanad,.

Quia qui solvendi animo dat magis distrabere.

Mnahare nokasyje npe >kes/by Aa YroBop HecTaHe (npectaHe) Hero
fJa po yrosopa gohe.

Qui auctor non se obligat.
Cebe He obaBesyje KO pagn Kao 3aKOHCKW 3aCTyMHUK.

Qui dedit beneficium, taceat, narret, qui accepit.

Ko je yuymHmo p[obpoumHcTBO, Heka hyTu, a KO je npuMMmno, Heka
npuya.

Quid leges sine moribus vanae proficiunt.
KakBa je KOpUCT 04 caMux 3akKoHa, 6e3 mopana-

Qui facilis credit, facilis quoque fallitur idem.
Ko nako Bepyje, nako ce npesapw.
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Qui fart malis auxilium, post tempus dolet.
Ko phaBuma (3n11ma) rnomaxe, nocfie HEKOr BpeMeHa ce Kaje.

Qui habet commoda, ferre debett onera.
Ko uma KopucTu mMopa CHOCUTK WU TepeTe.

Quilibet praesumitur bonus, donee probetur contrarium.
3a cBakor ce cmaTpa fga je gobap, A0K ce MPOTUBHO He AOKaxe.

Qui nimium probat, nibil probat.

Ko npeBuwle gokasyje, HULWITA He gOKa3syje.

Qui statuit aliquid parte inaudita altera, aequum licet statuerit,
baud aequus fuit.

Ko pewin HewTo He cacnyllaBLUIW APYTy CTPaHKy, Ma HeKa je npa-
BeAHO peLuno, Huje npasedaH 6uo.

Quod ad ius naturale attinet, omnes homines aequales sunt.

LUTo ce Tuye NpMPOAHOr MpaBa, CBWU Cy /byAW jefHaKMW.

Quod enim nullius est, id ratione naturali occupandi conceditur.
LLITO HMje HMuUmMje, nO NPUPOAHOM 3aKOHY (N0 MPUPOAN CTBapu) Npu-
naga OHOMEe KOju ra 3aysme.

Quod metus causa gestum erit ratum non habebo.

Hehe ce cmatpaTv BaXXHWM OHO LUTO je YYMHeHO 360r cTpaxa (M3a-
3BaHO CTpaxom).

Quod non vetat lex, hoc vetat fieri pudor.
LLITo He 3abpatyje 3aKOH, to ctug 3abpakyje Aa ce UYMHWU.

Quod sine die debetur, statim debetur.
LLTo ce 6e3 poka gyryje, ogmax ce gyryje.

Quo plus potestis, eo moderatius imperio uti debetis.
YKonuko cTte MohHUjK, YTONMKO ce yMepeHuje mopaTe Bhawhy
CNY)XUTW.

(KpaTak u3Bog 13 Kkbure ,lMpaBHe NaTuHCKe feduHuUMje ©
CeHTeHUMje”, Koja je NMpunpemMs/beHa 3a wwTamny).

BorgaH Thocuh

Mpewke y pBaHaecTtoM 6pojy ,,[TACHUKA”

MpBa ceHTeHuMja: nuwe Legen, a Tpeba Legem

Ha cTpaHu 24, Tpeha ceHTeHuMja of fofie TATUHCKU TeKCT
rnacu: Notoria enim voluntas errantis est, a Tpe6a fa
rnacu: Notoria non egent probatione.
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HALUPT YCTABHOI' 3AKOHA COL,. AYT. MNMOKP. BOJBOAMNHE
HA ONCKYCUIN Y AABOKATCKOJ KOMOPU AIB.

Mopg npepcegHuwTBOM Ap. JoBaHa [opolwikor, npetcegHuka Ca-
Beta AK y AlB ogpxaH je cactaHak cBux opraHa Komope u npega-
cTaBHMKa PagHux opb6opa, 14. peuem6bpa 1968. roguHe, y Hosom
Capgy, Ha Kojoj cy 6uam NpUCYyTHM Kao roctu n gpyroen Mwunmsoje
ByjagnHoBuh, cekpetap 3a yHyTpawhwy ynpasy VB AMNB n Byka-
wuH Kewess, unaH Caseta u lNokp. cekpet. Cou,. caBe3a. OCcUM HUX
cacTaHKy cy MpuUcycTBOBa/IM CBM 4faHOBM YnpaBHor opbopa, Ca-
BeTa, Te ocTanux Tena Komope, M HeKW nNpeacTaBHUUM PagHux
ogbopa.

CacTtaHak je oTBOopMO Ap. JoBaH [lOpOWIKK, KOjuU je M3HEO fa cy
opraHn Komope Ha cactaHky 11. jyna 1968. roguHe foHenn 0ayKy
fa afBokaTypa akKTUMBHO Y4YecTBYje O MONUTUYKOM XWUBOTY, Mpoyya-
Bajyhun n gajyhun muwsbewa 0 npeanosMma 3akoHa M ocTaanuMm nnTa-
tbMa. KoHcTaTyje Aa cy opraHu Halle ajBokaType y BojBoguHu ca
ycrexoM ocTBapuBasM 0Baj 3afjaTak. W pgaHac mm Tpeba fa npoyyu-
MO HaupT YcTaBHOr 3akoHa 0 CoumjarncTUUKOj ayTOHOMHOj MOKpa-
juHn BojBOANHN, KOjU je nped Hama- 3aTUM je y rNaBHMM NMHUjama
M3HEO Kako je oBaj HaupT 3akoHa HacTao, Kyaa HaupTt cmepa, wTta
CY MYy HajBaXKHUje KapaKTepuCTUKe.

Mocne msnarawa Ap. JoBaHa [OpPOLUKOr OTBOpPeHa je AUCKYycuja
y KO0joj cy cyaenoBanu: gp. Jocun Bapagn (3pewaHuH), M. BoTuh
(HoBn Cap), AHgpunja Llapuesmh (CyboTuua), ap. JoBaH [OOpOLUKMK
(HoBn Cap) Onra Llapuh (HoBu Cap), Tuagap Pabo (Cy6oTuua),
ap. depgop ApaHuuykn (Cp. Mwutposuua), ap. lMaBne XopsaToBuh
(HoBn Cap), Hhophe Hukonunh (MaH4eBo), CteBaH LUapyaHcku (Cowm-
6op), Ap. Towa WwnaHoBuh (CyboTuua), Mwunmsoj ByjagnHoBuh,
Ct1. PoHueBnh n BykawwnH Kewesrs (cBu Hosu Cap).

[OVCKyTaHTWN cy M3Henu MHOro npegnora 3a gonyHy HaupTta, anu
CY M3HOCW/IN M Hadenya rnegmwlTa Ha cam HaupT, Kao M Ha nuTake
oBnawhewa Koja Tpeba ga nma HapogHa ckynwituHa BojBofnHe, Koj
[OHOLLEeHa YCTaBHOr 3aKoHa. TpeTupasio ce U NUTawe paBHOMPaBHO-
TCU CBUX Hapoja M HapoAHOCTU y B0OjBOAMHM, 3a 4YMjy CYy Ce paBHO-
NpaBHOCT M3jacHWAM CBW, ca Behum mnan mawum gonyHama Haupra.
PacnpaBsbano ce U 0 Ha4YMHY 136opa, APYrMM TEXHUYKUM MUTakuMma,
TpowkKoBa [MokpajuHe, 0 YcTaBHOM cygy y lMokpajuHu, 0 rpaHuuama
MNokpajuyHe, Tako fa je 0OBaj cacTaHaK MpOTeKao y BP/I0 036U/bLHOM
pagy, AUCKycujn. Hucy AOHOLWEHW nojeAMHa4YHM 3aK/byudlu, Hero je
OL/TyYEHO fa Ce 3alMMCHUK OBe CeflHULLe JOCTaBW HaA/MIeXHOM Oprany,
a y 3anncHUK fJa ce yHecy CBUW NpPeLsio3n, cBa MULL/bEHA, KakKo 6K
CBe TO nocnayxumno Komucuju 3a uspagy KoOHaudyHor npegsora YcraB-
HOI 3aKoHa.

3ak/byuyjyhn oBaj cactaHak gp. JoBaH [OpOLWKK je nogBykKao
3Hayaj cacTaHKa, KOju je mMpy>Xuo Beoma MNAOAHY WU CTBapHY AUCKY-
CMjy 0 nNuTambMMa Koja Cy Ha QHEBHOM pefy LeNyKOYyrnHe jaBHOCTU
Hawe BojBoanHe, McTakaBWKM MNOTpeby Aa Cce OBaKBM cacTaHUM WU
yewhe ogp>xaBajy, jep Cy Ce MokKasasM He camO Kao KOPWCHW, Hero

Kao M NoTpebHMN. KocTa Xauwu
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O AABOKATCKOJ ETNLN

Kogekc npodecmoHanHe eTUMKe agBokaTa y BojsogunHu nof
VI11/25—27 uctnde: ,,HegonycTvBO je NpeKo Bes3a, MNpenopyka u Ha
6MNo Koju Apyru Haypra npeysMmarbe KauvjeHaTa of Apyrux ajBo-
KaTta. HepocTojHO je agBokata, HYAUTW CBOje Yycnyre cTpaHKama
Koje Beh nMmMajy cBoje afgBokaTe Ma M Mnoj NOBO/bHUjUM MaTepUjanHUM
ycrnoBuma. ALBOKAaT He CMe Mpeys3eTW 3acTynake CTPaHKe Kojy
3acTyna [Jpyrv aABoOKaT YKO/IMKO HWje MPeTXO4HO OTKasaHa MyHo-
Moh” -

JeueHuje cy nponasvne a aABokaTu Cy Ce MNpuapxxasanan 0Be
eTUKe N aKo OHa HM — je 6una koamduumpaHa. Ha >xanoct 6uno je
afjBoKaTa KOju Cy 0/1aKo npenasusv MNpeko OBe Y3BULLEHE eTUKe,
na 4yak u gaHac. Tako, Ha npumep, jegaH agBokaT y [o6ojy 3Hao je
Ja Me OMTY)XEHW aHraxoBao Kao OpaHuoua y KPUBWMYHOj CTBapw,
3Hao je Aa MM HWM je OTKasao nyHomoh na je wmnak npeyseo Tor
KnujeHTa. WcTu Taj afBokaT 3Hao je Ja MU je APYrU OKPUB/bEHU
n3gao nyHomoh pa ra 6paHuM, 3Hao je ja caMm MpPUCYCTBOBao
UCTPaXXHUM pagHama, 3Hao je ga MM ONTY)KEHW HUje 0TKasao NyHo-
Mohje, na je mnak npeyseo Mor KunjeHTa. McTu Taj agBokaT je
Cynpysu Mora K/iujeHTa pekao fa rpewwvm LTo Mpeanaxem cygy
n3Boferwe HOBUX [OKasa jep TO MAe Ha LWTeTy onTyXeHor. Vctn T
afjBOKaT 0f/1a3n y Cefo0 Koj MopojuLe yxamnweHor 1 ycneea fja ra Ta
nopoamua aHraxyje 3a 6paHuoua, maga KacHuje OnTy>KeHW MeHU W3
3aTBOpa Nuwe fa ra ja 6paHum. WcTu Taj agsBokat uma obuyaj y
X04HULMMA cyda fa y3mma cTpaHke. M Tako gasbe, U TOME C/IUYHO.

3ak/byyakK; TOTa/HO Hemo3HaBakwe fyxa afBokaType M afjBo-
KaTCKe eTuKe, MOCTynawe MPOTUBHO Mponucuma 3akoHa O afBoOKa-
Typu, Mu3spuja KapakTep a?!' n cnyxewe MamoHy.")

Bbopa M. Urwartosuh

LITJTACHUK” Y 1968. TOAVNHWN

»nacHMK” ApBokKaTcKe Komope y AlB 3aBpwuno je ca 12-um
6pojem y 1968. roguHm XVII rogmHa msnaxewa. OH je ypehuaH
Beh ycTa/beHUM nyTeBuMMma, 6e3 npeTeH3uja ga Oyae HEKU HayyHU
NNCT, Hero BULLE rflacuio Hawe ajBokaType y BojBoguHM M npak-
TUYaH SINCT, KOju TpeTmpa cBaKujawhe npobrieme, Koju ce noja.-
wyJY Y Hawem npaBHoM caobpahajy. Bepyjemo pga je Ypehusauku
of6op y TOMe ycreo, a y TO Hac yBepaBa HU3 fjonuca M MULLbEHA
Hawux 4ynMTanaua Koju cy ce yBEK, ca MPU3HakeM, uU3paxkaBain o0
HauuHy ypehuBama.

) Y3rpeg fa MCTakHeM fAa afBoKaT O KOMe je ped Huje ce Hanasuo
Ha MpUNPaBHUUKOM CTaxy Kog Cyga win agsBokaTa.
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I NaeHUK” je n y 1968. rogMHM M3nasnmo cCBakor Meeeua, Mae
BULLE Ta4yHO 5-or y Mecely, a ob6jaB/beH je Ha 424 cTpaHuue, AaKne,
Ha Hekmx 40 cTpaHuMua BuLLIE, HEro LUTO je y NpeTnaaTv npeasuheHo.

YnpaBHu of6op Af[BOKaTCKe KOMope Huje noBehaBao UEHY
npeTnnaaTv, Mako cy W ycnyre witamnapuje u octaau TPOLLUKOBMU ce
nosehaesann, jep je pasnuMKy MOKPUO M3 KOMOPCKUX npuxofa. W3
ncTux pasnora He nosehaesa HW npetnnaty 3a 1969. roguHy.

Ha 424 ctpaHuue ,,[nacHukK” je objaBuMo 22 Hanuca y Be3n ca
nuTawbnMa agBokKaType Ha 47 cTpaHuua, 29 dnaHaka Ha 154 cTpaHuue
13 rpahaHcKo-npaBHe MaTepuje, 6 uYnaHaka Ha 34 cTpaHe M3 Kpu-
BWYHO-NpaBHe MaTtepuje, 7 4naHaka Ha 56 cTpaHuMua W3 pagHora
npaBa, Ha 7 CTpaHa [OHeO je NaTKHCKe CeHTeHUuje, a Ha 40 cTpaHa
jefaH u4naHak Koju TpeTupa uctopujy BojsoguHe of npe 50 ro-
AnHa. MNy6nukoBao je 8 Hekponora ympaux agBokata Ha 2,5 cTpaHe,
[lOHeO je Ha 37 cTpaHa CYACKY npakcy, a Ha 26 cTpaHa cnyxb6eHe
BecTn Halle Komope.

O6jaBno je ,,rnacHMK” 107 oaslyKe HalIMX HajBMLIMX cyfdoBa Yy
py6bpuun ,,3 cyncke npakce” u 10 68 oanyka BpxosHor cypa Cp-
6uje — Opemwerwa y HoBom Capgy (39 n3 rpahaHcke maTepuje, a 29
M3 KpuBuyHe) M 39 oanyka BpXxoBHOr nppLupegHor cyaa.

YpehuBaukn ogbop he Hactojatm ga ,,I'nacHuK” ypehyje mn 'y
1969. rogMHM Ha UCTMM NpUHUMNUMa KakKo je ypefmBaH fgocaga, HO
fja 6m To nocTtmrao noTpebHa je capadrba WTO Beher 6poja agBokara,
cyfuvja, TyXXumnaua M ocTavx MNpaBHMKAE, Kao U afBOKaTCKUX Npu-
npaBHUKa-

KocTa Xaywu

Ha ocHoBYy unaHa 44. ctaB 2. 3akKoHa 0 agBokatypu (,,Cnyxb6eHun
nuct ®HPJ” 6p. 15/57 wn ,,Cnyxb6eHn nuct CPPJ” 6p. 51/65),
Peny6nnuko m3spwHO Behe goHocu

PELWEMBE

O JABABY CATJIACHOCTU HA USMEHE U OOMNMYHE TAPU®E
O HATPAOAMA NN HAKHAOW TPOLWKOBA 3A PAL AOBOKATA
KOJE JE AOHEJIA CKYTNWTVHA AOBOKATCKE KOMOPE
Y HOBOM CALY

1. Jaje ce carnacHocT Ha usMeHe 1 gonyHe Tapude 0 Harpagama

n HakHagn T{K)wkoBa 3a paf ajBokKaTa KoOjy je goHena CKynwTuHa
AfBokaTcke Komope y Hosom Capgy 1. jyHa 1968. roguHe.
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2. OBO pewlelwe ca M3MeHama W gonyHama Tapude o06jaButn y
,CNy>X6eHoM rnacHuky Coumjanuctnuke Penyb6nnke Cpbuje”.
PVB 6p. 1058
Y beorpagy, 28. HoBembpa 1968. roguHe
Peny6nnyko wus3BpLliHO Behe
MpeacefHUK,
Bypuua Jojkuh, c. p.

Ha ocHoBy unaHa 44. ctaB 2. 3aKoHa 0 agBokatypu (,,Cnyxx6eHu
et ®HPJ” 6p. 15/57 wn ,,Cnyxb6eHn nuct COPPJI” 6p. 51/65),
CkynwTunHa AaBokaTcke komope y AlNB y Hosom Cagy, Ha CBOjoOj
pPefoBHOj TrOAULWLH0j CKYMNWTUHW OApXXaHoj -. jyHa 1968. roguHe
JoHocK

M3MEHE W AOMYHE
TAPUGE O HATPAJAMA U HAKHAJAMA TPOLLKOBA
3A PAJ, AIBOKATA

YnaH 1

Y Tap. 6d. 2. Tapue o Harpagama M HakHanu TPOLLUKOBa 3a paf
agsokata (,,Cnyxb6eHn rnacHnk CPC” 6p. 1/66), popaje ce HoOBM
NnpBu CTaB KOjWU [acu:

»3a 0fl6paHy OKPUB/LEHOI Y MPETXOLHOM MOCTYMKY, Ha OCHOBY
6naroBpeMeHO W ypefHO npejator nyHomohja, a nof ycnoBoMm fa je
6paHnoyesBo yyewhe BUA BUMBO M3 Cnuca, afBokKaTy npunaga nocebHa
Harpaga y BucuHW o 50% Harpage u3 cnegeher crasa oBor Tapug-
Hor 6poja”.

Y nocnegkeMm cTaBy OBOr TapudHor 6poja m3a pedyn: ,,3a 04-
6paHy Ha npeTpecy” gofajy ce peuun: ,umnm cegHuumn seha”.

UnaH 2

Y Tap. 6p. 3. cTaB 4. n3a peun: ,Ha npeTpecy” gogajy ce peuu:
WM cegHmum Beha”.

YnaH 3.

Y T1ap. 6p. 7. Tay. 1 wu3a peun ,NpoTUB pewerwa” gopajy ce
peun: ,0 oTBapaky wucTpare, 0 ofpefuBary WA NPOAYXKUBaHY
npuTeopa”.

YnaH 4.

OBe u3MeHe M gonyHe Tapude cTynajy Ha cHary Kajga ce ca
buma carnacu Peny6nmuko msBpwHO Behe, a npumerwmBahe ce of
fJaHa ob6jaB.TBMBara y ,,Cny>x6eHom rnacHuky” Couunjannctnyke Pe-
ny6.nmke Cpbuje”.

MpeacegHMk Ckynwitune
AnBokaTtcke komope AlB,
BpaHko lMakaluku, c. p.
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N3 CYOCKE TINPAKCE

[MocTojakbe KPYBUYHOT Aena K3 Y.
272 ctaB 5 K3 y Besn ca un. 271
CT. 3. HMje OWTaH enemMeHaT KpwuB.
ena mn3 uyn. 272 crae 5 K3 (BCC
0. HC. 6p. Kx. 468/68). .

I. cT. npecygom npornalleH je Kpu-
BMM W KaXKmseH B03ay 3a KpUB. N0
Henpy>atba nomohu nuuy nospehe-
HOM Yy caobpahajHoj Hecpehun. Xan-
6y je ynoxuo ocyhenn. >Kanba je
HeocHOBaHa M Kao TakBa ofb6uvjeHa,
a u3 pasnora:

MocTojawe KpuB. fena u3 ui 273,
CT. 5y Besn ca un. 271 ct. 1L Huje
6uTaH enemMeHT KpuB. fJena W3 4.
271. ct. 1 K3. lo cxBartawy BCC fo-
BO/bHO je TO Aa B03ay MOTOPHOI BO-
3n\a uan gpyror NpeBO3HOr CpeAcTBa
TUM MPeBO3HVWM CPeACTBOM MOBpean
Heko numue KOQOie 3aTum ocTaBu 6e3
nomohyu, 6e3 063Mpa Ha TO fa J/im
pagwe Bo3aya KOjuMa je npoyspo-
KOBaHa MoBpefa YyoLlMTe npeacTas-
/bajy HeKO KPWBUYHO [eN0 WU He.

Mo npuHUMNY wuHAMBMAYanu3aumje
KasHe MOXe rnomaray ouTu Cngmvue
KaXXteH 0 u3Bplivoua. (B op.
R 1 I

. CT. npecygjoM KaXteH je u3Bp-
lwmnay, Kpue. fena ca 1 rogvHoM u
6 mMeceuu 3aTBOpa, AOK je rmnomaray
KaxKibeH ca 2 rofiuHe 3aTBopa. Y0
Xuno je xanby nomaray, Koja je og-
6ujeHa, a u3 pasnora:

_ Oppeg6o.m un. 20 K3 npeasuheHo
je KaxrbaBawe nomarava y uW3BpLUe-
WY KpMB. [ena Kao fa ra je cam
yunHuo, a npeasuheHa je u  moryh-
HOCT fa ce 6naxe KasHW. MehyTum,
nomMarady y ogpeheHuM crydajeBu.ma
(ako je Ha npvmMep nokasao Hapouu-

aKTMBHOCT W rpy6oCcT npu mo.ma-
raty y W3BpLUewy fena) mMoxe 6utu
CTPOXe KaXHeH 0f HernocpefHor us-
BpLUMOLA, Ha u4mMjoj CTpaHW nocToje
rnocebHe OKOMHOCTM (Mnahe MyHo.JIeT-
HO NnUe, WCKPEHO MpusHake, Kaja-
He) a WTO M Yy AyXy npuHuuna uH-
avBugyanmsaymje KaxHe. Kako je |.
PefHO OMTVSKeHW Y MOMEHTY U3Bp-
erwe 6uo jegBa nyHoneTtaH, 6mo
MCKPEH Y CYAICKOM MOCTYMKY, Ba/baulo
ra je 6naxe KasHUTW.

Mako TyxuTeb npumajy pobpo-
BO/bHO CTUMEHAW]Y Of TYXEHOr VMa-

JY npaBo fga Tpaxe fga cyf yCTaHOBM
BUCMHY fAaBara TyXeHuka. (Og. HC.
MK. 1060/68).

l. cT. cya je oabmo Tyxbemmn 3ax-
TeB 3a HakKHagy LUTeTe, ca pas.Jiora
WTO TyXuTesbM npumajy 380 HA.
NneHsnjy ms3a MNoK. HM oua, Koju je
MOrnHYyo ycref raxkerwa ayTomMoouno.m
TYy>XXeHe, a OCMM Tora TyXeHa faje
CBaKory off Ty>Xwuoua [Jo6POBO/LHO M0
100 HA. cTtuneHamje. YNoXKeHa >as-

6a je ocHoBaHa, na je l. cT. npe-
Cyde YKMHyTa ,a M3 passora:
UunbeHnLa [0OpOBO/BHOI  AaBaha

CTUMNeHAMje y CcNopy 3a HaKHagy
lUTeTe HE WCK/bYuyjeé MnpaBo fda ce
rpaxu fa ce W CYyACKOM Mpecynom
YTBPAM peHTa Koja WM nNpunaga
ycnel ryomMTka oua y CTBapHOM W3-

[MapHWYHO HECMOCOBHO)  CTpaKum
CVA He MOXe HapeauTu ja Vv paTtom
poKV OTK/MOHM Heke HenocTaTke. He-
ro mopa cam fa npefysme noTpebHe
pafke 3a O'TKN'»H-HH.E THX
Taka. (BCC Og HC. 6p. Mx. 1160/68).

l. cynq ie ogbammo Tyxby mn3 pas-
\ora, wTOo TYyXunTe/b Hule v ogpehe-
HOM pOKY YKI04YMO HenocTaTtke TT.
NMapHWYHY CMNOCOGHOCT TYXXeHMKa. Y-
NoXKeHa anba je yBa»sceHa, a U3 pas-
\ora:

AKO napHWYHO HecriocobHa CTpaH-
Ka HeMa 3aKOHCKOr 3acT\LWHWKa cyf
He MOXe OApeAuTU CTpaHLUM POK 3a
OTKMaH>aH.e TOr HefnocTatka, Beh he
no cnyx6eHo! [Oy>KHOCTW npegy3eTn
Jmere fa ce Taj HepocTaTaK OTK/IOHW.
Cya Hule morao jga ogpefH cTrnaHum
POK fa OHa 3aTnaXwu of ofnraHa cra-
paten>cTBa MOCTaBA \ake rTapove tv-
XXeHUKY Kao AvmeBHO o6nnenom -
wn na HH'e morao ogbanntn TyX6Yy,
Ka™a Tlhkunag HuTe Vv NaToM poKV
YLOBO/bUO CY[CKOM peLLekby.

mYabenexoba

Hu\1
M. 1.360/68).

l. ct. cyna le omnenno 3a6-"nexo6y
napHuTTe V BeMA, KH.Mrama. Y/mke-
pa >anba ie ocHMNBaHa, 3abenexba
6prrraHa. a 13 pasnora,;

3abenexba napHHNe Yy 3e-MPralk
HAM KkbMrama ogpefyje ce Ha OCHO-
BY npaBHWX npaBuna 6. 3akoHa o

v
(BCC Op. HC. o6p.
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3eM/BULLIHMM Khburama un 10 88. 68 u
77. TMpema ToMe 3abenexba napHuLe
MOXe ce ofpeauTu: 1). ako ce TyX-
6om nobmja Heka YK WX6a U Tpaxu
nospahaj npehallrer 3Kh. cTakba U
2) aKko ce Ty>X6om Tpaxu yTtsphyuBa-
He B/laCHMLUTBA Ha OCHOBY 0OApXKaja.
Mopen Tora 3abenexba napHWLE Mo-
e ce [03BOINTM U aKo Ce TyX6om
TpaXku Yfleo Yy BMACHULUTBY HeKpeT-
HWHA MO OCHOBY 3ajefHUYKe KMOBU-
He. MMoWITO HKW jesaH of OBUX yc/oBa
HWw'e Mo cpean >anba je OCHOBaHa.

MHauve o06e36ehere Tyx6eHOr 3ax-
TeBa V nornegy HeKpeTHWHa MOXe ce
noctmhy un3faBareM MPUBPEMEHE Ha-
Ee,q6e 3abpaHom oTyhewa U onTepe-
etba Koia ce m3faje Ha OCHOBY Moa-
Evna 6. 3aKoHa 0 M3BpLUEHY U 06e3-
Gehewy. 3a u3faBaH.e MNpPUBPeMeHe
Hapenbe 6uTaH je ycnoB fa MocToju
OCHOBaHa onacHocT aa he ce 6e3 Te
mepe o06e36eherba 6UTK oHeMor\?heHo
WM _ 3HaTHO OTeXaHO ocTBapeke
Ty>X0eHOr 3axTeBa.

YKonMKo cy 60avyHu [pyroBu 3a
BpeMe Tpajawa 6paka nogurauM 3rpa-
4y Ha 3eM/bULLTY 4un|y CV BRacHULUM
poauTe/bM M7XKEHOr, O 3axTeBY fa ce
YTBPAM fJa je TyXXeHU BfacHUK Mo-
Xe Ce [OHeTU oA/lyKa caM0 ako cy
keHn n 3KH BnacHupn. (BCC Og.
HC 6p. Mx. 1408/68).

. cT. cyA ie 0460 OHai A€o0 TyX-
feHor 3axTeBa KOLI Ce OAHOCMO Ha
HEKPETHUHE, jep HUcy 6mam T\ KeHu
W BMACHWUWN HCTUX. YJIOXKeHa >Kan-
6a je Kao HeocHoBaHa ofb6ujeHa, a
13 pasAOra:

YT1BpBeHo ie pga 6pavHn gpy-
roBH 3a Bpeme Toallkba 6payvHe 3a-
legHVUe ynarawem Tpyda M chefcta-
Ba pavuan va nogusaky ke, Koia
ie casujaHa va TepeHy 4uMm cv Bfa-
CHUMWN pOAUTE/LM TyXXeHe. Kako po-
ontesn Hnev 6unn TyXkeHU TO ce
Hule HM MOr/0 pacnnae/baTvi 0 yreJy
TY>XXeHe Y TOj HEKPETHUHU.

M npexusenn 6payHu Lpyr MoOX.e
Ce Ha OCHOBY Yyrosopa ca ocTajivMm
caHacnenronmma onpehun cuor np»Ba
n3 un. 38 3H. (BCC Op HC 6p. M.
1286/68).

I. cT, cyn je npusHao Tyxb6eHu
3axTeB Te Je TY>XWbK [OCYANO TMOK-
peTHUHe no uwi 38 3H. TyxeHe cv
ynoxune »>anby, wuasogehm pa ce
TYXXWba Oofpekna MMCMEHU.M cropa-
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3yMOM TOr Hacneha, na je >a.\6a
yBaxkeHa, |. CT. npecyja YkuHyTa, a
n3 pasnora,

Ha ocHoBy un. 38 3H _npexusesnom
6payHor pgpyra Koju je >XuBeo Yy
6pa4yHoj 3ajegHUUM Cca  MOKOjHUM
npunagajy npegmetn kKyhaHcTBa Koju
CNyXe 3a 3af0BO/bere CBaKMUAALLHNX
4pyr Moxe ce Tor npasa W ogpehu,
na je noTtpebHO yTBPAUTU Aa /M ce
0JpPEKA0 WNN He.

OfHOoC [fyXHUKa KO Kora je 3a-
nieweH Ha WMe MOpPeckor gyra no-
TpaxuBawe Tpeher nuua. (BCC Og,
HC. 6p. Mk. 985/68).

XKanba ynoxeHa npoTvs mnpecyge
KOjoM je ofbujeH TyXbeHW 3axTeB 3a
nospahaj ynnaheHor wu3Hoca Ynpasu
npvxoga, je ogbujeHa, a wu3 pas-
nora;

Kaga cy TYyXEHOM Kao [YXHUKY
nopeckor = 06Be3HMKa-Tyuoua ypy-
YeHa MUCMeEHa pellerwba Ynpase npu-
xoga CO o 3abpaHu wucnnate agyra
TYXXUOLY, OHAa je TyXeHu wnmao
npaso W [AY>XKHOCT fa TOo [yrosatbe
cBoje \uwnatm y OGnaratHy YnpaBe
npuxofa, a 3a payyH CBOI OBepuO-
ua. Mpu ToMe TYXeHM Hule 6mo ay-
XaH [a _ce JTIMyWra y npoBepasaHe
ja W je Ynpasa npuxoja vMana
OCHOBa 3a [OHOLUEH:Ee HaBefeHUX pe-
Lewa 0 3abpaHu.

MpuBpemMeHn nofjHecakK KoO™MM Ty-
)XXEHW ogroeapa Ha HaBoge TAMGe
cMatpa Cce OArOBOPOM Ha TyX6y wu
nonnexu ob6asesn Mahawa Tauce
(Bex. nperep. cya Cn. 6p. 1452/68-3).

TokoMm napHuue np'3B0<”enp«4 cyn
je Ha pacrroaBn og 26. I1l1 1968. ro-
JIVHE Ha TY>XeHWUKOB Mpeasior, Hape-
ONO fa TY>KeHW MNoAHece 0AroBop Ha
TY)X0y. Tx>keHn i'e Taj OAT-/IBON W
nogHeo rnonHeckom og 10. 1V 1968
rogmHe. K01/ noAHecak MehyTUM HW-
je Takcupao, ien ra je Haseao |.
NMAHITNEMHM MOTHECaK.

MNpBocTeneHn cyfa ie OMeHBO Mog-
Meoak Kao O/iIroBOp Ha Ty»xby 6Gyay-
hyv na ie TY>XeHW VvV WUCTOM M3HOCYO
cBoia n3natawa y Be3n ca HaBosU.Ma
TA'Wee, na je onomemom og 15 V
1968. rosiHe No3Bao TYXXeHOr fa ra-
TW nnonucaHy pe\oBHY Takcy 3a Mo
MEHT'TH TTOAHeCaK Kao ONrmBnn  Ha
3K6y. Y BE3N O0BOra Ty>kpHU e
MPE/ITIOK/O na cyn usnaty onompHy
CTaBW BaH CHare, O/IHOCHO fJa roMe-
HYTW TX)KErOXKOB TMpeasior [ocTasu



Kao >kanby Ha pelLuaBare Apyrocre-
neHoMm cyay.

PewerweMm of 29. V 1968. roguHe
npBoCTeneHn cyh je ogbwo npegnor
TYXEHOr fa ce m3gata OfomMeHa Cra-
BM BaH cHare, a yJeaHo >xanb6y npo-
TVB OMOMEHe Kao HefonyLliTeHy Of-
6aupo. .

npeate pellere je NOTBPAUO Apy-
rocteneHv cyfg v3 cnefehmnx pasnora:

[ TOMeHyTa ornomeHa cyfa 3a nna-
hare pefoBHe Takce 3a OAroOBOP Ha
Tg>K6y Ha 3aKOHYy je OCHoBaHa (un.
38. ct. 4 m T 6p. 1cT. 2 3aKoHa 0
CYACKMM Takcama) na Huje 6uno me-
CTa TYXXeHUKOBOM MpeL/iory Aa ce Ta
OnomeHa _CcTaBuM BaH cHare. [lopef
Tora, Huje 6wNo0 Mecta HU W3jaBby-
Bakby >kanbe MpoTMB MNOMEHyTe 0no
MeHe, 6yayhu ga no nponucuma 3a-
KOHa 0 CYACKMM Takcama Huje npeg
BuhjeHa >anba MpPOTUB OMOMEHe Cy-
Ja 3a HanjaTty Takce, na YKO/IMKO je
Xanba unak usjaB/beHa Taksa ce 0f-
balyje Kao HegonywTeHa”)

AKO MNOeToju [OCTaBHULA HE MOXe
ce focTaBA>atbe [JOKa3MBaTW U Ha [py-
ra HayuH Tj. nyTem noT a»(Hm%e
(Pew. Bpx. np. cyga Cn. 6p. 2571/68-3)

Y npegmeTy npuHygHe Hanr\ate
Takce noctynajyhu cyfg je yrtspguo
fa je TaKCeHVW 006BEe3HMK rrpornycTvo
4a y poky o 15 gaHa ynnatu Jy>xxHy
pefoBHY Takcy, Ma je crTora ojgpe-
OM0 NPUHYAHY Haw\aTy Kako pefoB-
He TaKo M Ka3HeHe TaKce.

NMPEOHALUPT ®PUHAHCUCKOI
3A 1969.

nPxoan
. PefoBHM npuxogm

MpoTvB 0BOr pellewa TaKceHu oo™
Be3HWK je wu3jaBno >xanby Hasopehu
Ja oroMeHy 3a r"vahare Takce Huje
npvMno, na je noBOAOM OBe >Kanoe
NPBOCTENEHN CyjJ Ha OCHOBY MOTpaXK-
HULE NyTeM HaAfeXHe nowTe YycTa-
HOBMO fa je MolWbKa ca ONOMEHOM
3a TaKcy ucnopydeHa.

ApyrocTeneHun cyj je mehyTtum no-
6uJao pewerwe YKUHYo u3MePy ocTa-
nor_u un3 cnegelux pasnora:

»I10 un. 13§l 3MIM Ha poctaBHUUM
Mopa W3BpLUeHY [AoCTaBy MOTBPAUTH
CBOjUM MNOTMWCOM He camO0 [O0CTaB-
/bady uvero n npumanag. AKO Hema
norrnuca npuMmaoua, Kao Yy KOHKpeT-
HOM cnyan%/, oHja Tpeba pa Ha [o-
CTaBHUUM byJe HamnomMeHa OAHOCHO
objallkbere focTaB/bavya 0 TOoMe (fa
je npumanayl, HenwucmeH, OfHOCHO Ja
Je npumanay, ogbwo fa notnuie fo-
CTaBHMUY WX je 04bwo mnpujem ro-
WnbKe). Ha KOHKPETHOj [AOCTaBHULM
HemMa HMKakBe 3abenelike OAHOCHO
HanomeHe focTaB/bad4a O TOMe fa
HMje W 3alWTO HMje npumanay, noT-
nucao [oCTaBHULY.

lMNpema TOMe Yy KOHKPETHOM Cry4a-
jy [A[ocTaBHMUA HMWje npaBL\HO Cca-
cTaB/beHa (4n. 219. ct. 3. 3MM), na
fJakse Hema rpornuvcaHe MoTBpAe O
ypy4ery MOLWWN/bKe TaKCeHOM 00Be3-
HUKy. lMowTo nak fjocTtaBHWULA MOCTO-
ju, He MoOXe ce jJocTaB/ba/be [OKa-
3MBaTM M Ha Jpyru HayuuH (4n. 138
cTtaB nocnegwn 3MM) Tj. nyTem no
TPOKHULE Kao Yy KOHKPETHOM Cny-
yajy, Kako 6um TO 6uno moryhe 'y
CcNnyyajy HecTaHKa fJocTaBHMUE.”

NAAHA MPUXOJA N PACXOJA

rOAVNHY

[Map no3. ko Ha3nB KoHTa Mosnumja MapTuja

1—1 7500 HannaheHa 4ynaHapuHa 91.800

1—2 7501 HannaheH 1% KOM. AOMpPUHOC 126.100

1—3 7502 HannaheHa TTpeTn/ata Ha ,,I acHUK" ~.200
CBEIA NMAPTUJA PEAOBHU MPXOAN 243.10C
Il. HepenoBHU npurixoam

2—1 2890 HannaheHa nosajMuua 1000

2—2 7891  HannaheHa NOCMPTHWHA 50.000

2—3 7892 HannaheHa HoBYaHa KasHa 2.000
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2.1
2—5
2—6

1
-2
13

-5
-6

2—10

2—14
2—16

3—10

7893
7894
7899

415
425
426
4299
403
7390
7391
423
003
419

HannaheHo og ornaca y ,,lnacHuky” 500
HannaheHo ofg cTaHapuHe 1.000
HannaheHa pasHa npumana 6.000
CBElA NMAPTUMJA HEPEAOBHU TMPUNXOA4AN

YKYTHW TIPNXOAN

PACXOA4WN

. JTnyHM pacxogun

HeTo nnate ctasHux cnyxb6eHunka 53.300

ﬂoanHocm Ha HeTo njate CTa/IHUX C/l. 29.000
€T0 XOoHopapu (YHKLMOHEepPa KOMO. 7.320

JonpuHocu Ha HeTo XoHo. PK. 3.900

lNpeko BpemeHWN paf, 2.000

HakHaga 3a K-15 2.000

CBElr'A MAPTWIA JIMYHN PACXOOU

Il. MaTtepujasiHi pacxogu

EnekTpunyHa eHepruja 1.000
CopuBo 1.280
OppxxaBawe uuctohe, BoAa, cmehe 600
KaHuenapujcku .martepujan 1.500
HoBuWHe, yaconucyn n cTpyd. nuTepatypa 800
MowTaHcKo-Tenerpad)., Tened. TPOLKOBK 4.000
TPpOLIKOBM HOBYaHOr M M. MpomeTa 3.000
HajamHnHa 1 3aKynHWHa 500
YnaHapnHa Casesy ajB. KOM. Jyr. 32.400
IMyTHW Tp. gHeB. faH. Caseta Yo u AC 18.400
MyTt. Tp. gHeB. fdaH. 4n. YO BaH H. C. 9.200
MyT. Tp. 3a MehyHapofHe Be3e 10.000
MyT. Tp. 3a obunasak PO n gp. 2.000
MyT. Tp. W OHeB. 3a 3ajef. cacT. 3.200
AYTOPCKU XOHOpapu 18.000

Tamnakwe U ekcnef. ,,lnacHuka™ 26.400

CBElA TMAPTUIA MATEPNIAJTHN PACXOAN

I1l. ®PyHKUMOHANIHN pacxoan

TPOLWKOBU OfPXK. FOA. CKYLUNTMHE 3.000
TpoLKOBK ocuryparba 300
[MonpaBKa WHBeHTapa 3.500
Momoh ypoBama 6MB. afBoKaTta 3.300
HabaBka KrbWra 3a 6ubn. Komope 3.000
DoHA afB. NpunpaBHUKa 1.000
Vicnnata nocMpT. ymp. afBokaTa 50.000
TpowkoBy penpeseHTalLipje 2.000
HabaBka WHBeEHTapa 4.000
3a HenpegBuheHe nsgaTke 3.700

CBEr'A ®YHKUMOHA/THN PACXOAN
YKYTMHWM PACXOAN

60.500
303.600

97.520

132.280

73.800
303.600

OBaj je npegHaupT mHaHcujckor nnaHa AK y AlB 3a 1969. rogunHy

npuxsatno YO Komope Ha cegHMuUM Koja je ogp>kaHa gaHa 14. XI1 1968. rog.

MPEACEAHNK
Mwunopag Botuh
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M3 CEOHVLUE YO AK Y ATB

Ha cegHnum YnpaeHor ogbopa AK y AlB Koja je ogpxaHa paa-
Ha 14, geuembpa 1968. rogmHe foHeceHa cy cnegeha pewlemwa;

1. ¥Y3eT je Ha 3Hamwe u3BewTaj npeficefHUKa, cekpeTtapa, 6na-
rajHuka u pedepeHata o pagy Komope.

2. YcBojeH je HaupT Yrosopa 0 cou. ocur. agsokata mspaheH
no Peny6nnykom 3aBogy Te je nocnata MMUCMeHa carnacHoct, a
oBnawheH npejcefHUK La HOBU YTOBOP MOTMAWULLE.

3. [loHeceHe cy ofnlyke o0 opraHumsoBawy [neHyma CaBesa afjs.
KoMmopa KoJu je 3akaszaH 3a HoBu Cag 21. u 22. geuembpa 1968.
roguHe.

4. MpuxsaheH je duHaHCMjcKM nnaH 3a 1969. rogwHe, a [o
ycBajatbe uctor of ctpaHe CkynwtuHe Komopa he ce mHaHcupaTu
ca ABaHajeCTUHama-

5. [loHeceHa cy pellewa 0 Monbama 3a ynuc y UMeHUK afBOKa-
Ta, na ce monbe ynyhyjy CaBeTy Ha fga/by OANYKY.

6. Pewerem 6p. 403/968. 6pumile ce M3 UMeHMKa agBokaTa ca 1.
feu. 1968. Puctmh Metap M3 Combopa, 360r neHs3MoHucawa, a 3a
npeysnmarte/ba HeroBe afs. KaHuenapuje ogpehyje ce Ap. Hukona
MawmupeBuh, ags. n3 Combopa

7. Pewenem 6p. 397/968. 6puwie ce M3 MMeHMKa agBokaTa AK
y AMNB ApcuH Mwunoje, ags. u3 TemepuHa, 360r MeH3MOHUCAHA, 3a
npeysanmaTesba werose age. KaHu. Oppehyje ce Bynetuh Byawucas,
anB, M3 TemepuHa, a M- ApceH 3ajp)aBa ufiaHCTBO Yy (hOHAY no-
CMPTHUHE.

8. Pewerem 6p. 386/968. y3uma ce Ha 3Hahe fa lMapan 3onTaH,
agB. n3 bauke Tonose npece/baBa cefuLlTe CBOje afB. KaHLenapuje
1 1. 1969. y Cy6oTuuy.

9. Pewerem 6p. 405/968. ynucyje ce y MMeHUK aaB. npunpas-
HMKa boTuh BpaHucnaBa ca gaHom 14. geuy. 1968. kog Mwnopaga
BoTtuha ,agB- HoBu Cag.

10. Pewenem 6p. 399/968. y3nma ce Ha 3Hake Npekujake ajs.
npunp. Bex6e gaHa 20. HoB. 1968. 3apuja KopHena mn3 lNaH4yeBa 360r
OfCNYyXXeHa KaLpOoBCKOI poKa.

11. Pewerem 6p. 395/968. y3nmma ce Ha 3Hawbe fa je Hwukonuh
Bnagnmnp ags. npunp. npewao Ha Bex6y 30. HoBemb6pa 1968. Kopg
KoBaueB Mwogpara ags. Hoeu Caag, on bopojesuh Mupka, ags-
Hoewn Cag.

12. PewaBaHo je 0 ocTaiMM TeKyhuMm nuTarbmma.

13. YnpaBHu ofbop 4vecTtuTa HacTynajyhy HoBy roguHy 1969, n
)Xenun cBe Hajbosbe, agBoKatTuma, aAB. NpuUNpaBHUUMMA, WU CBOM
0C06/by afjBOKATCKMX KaHuenapuja.

YnpasHu og6op AK y AlB
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Ymcm 'y MUMEHUK AABOKATA AK Y AlB

MowTo cy ce oba opraHa Koju oany4yjy 0 ynucy y MMeHuK agh
BOKaTa, YnpaBHu ogbop n CaBeT, carnacunm fga rnocrtoje CBU YC/0BU
3a YNUC y UMeHMK ajBoKaTa, TO Ce Ha OCHOBY un. 93 tay. 4 un. 87
Tay. 3 cn- 13 1au. 1, 2, 3, 6 m 7 30A, un. 13 cT. 2 OCHOBHOI 3aKOHa
0 NpaBoCyAHOM monuTy, Te un. 7 nu 9 Crtatyta AK y AlB, ynucyjy
ce y MMeHUK agBokaTta ca fgaHom 14. XII 1968 roguHe, a peLueHem
6poj:

357/67 JNaTtkoBuh MaHojno, 3pewaHuH

400/68 Kokan-KenemeH Poxa, Mann Whow

411/68 Tpyjuh [OywaH, 3perbaHUH

AIBOKATCKA KOMOPA Y ATIB

N3 KbNroBOACTBA KOMOPE

1. jaHyapa 1969. pgocneBa ynnaTa |. KBapTana, npetnnaarte Ha
- JTACHUK?”, Te ce no3mBajy CBW aABOKaTW fga ynnaTty M3BpLUe Ha
Tekyhn padyyH Komope 657-8-419.

2. flocneBa n o06aBe3a MOAHOLLUEHA M3BewWTaja 0 06aB/bEHOM
6pyTo npomeTy y 1968. rog. 6e3 ukaksor ogbuTka, Te ynnata IV.
KBapTana OBOr [JonpuHoca, Ma ce ro3uBajy afBokaTu fa W 0BO
yrnnarte Ha ropwun Tekyhu pauyH.

Knwurosogcto Komope

T TTACHUK” wnasn cBakor meceua / M3gaBay n BnacHMK: AABOKaTCKa KOMO-
pa y AlNB, Hoeu Cag, 3maj JoBmHa 20 / Ypehyje ogbop / OAroBopHU YpeaHUK:
Botuh Mwnopag, agsokaT, HoBu Cag, HapogHux Xepoja 6 / Tekyhu payyH
Kog HapogHe 6aHke 657-8-419 / lMoguwma npetniata 24 HoBux guHapa/ LleHa
jegHor 6poja 2 HoBa guHapa / LUtamna ,,ByayhHoct”, HoBn Cag
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