UloumapmHa nnaheHa y rotoBy

MACHW K

AOBOKATCKE kKOMOPE 3A A N BOJBOAVNHY
FoguHa IV Hoes Cag Mgj 1953 Bpoj 5

OMOPE3VBAHKE AIBOKATA

Y ooroguwwem ebpyapckom 6pojy ,, [ nacHWKa” noj Hac/0BOM
»3a M3MEeHy cucTema onopesuBaka afBokata” o6jaBnmo je Mwunopag
botuh, ceKpeaiaip MO ApBokatcke kKomope AINB v agBokaT, 4niaHak
y KOMe je aHanM3mpao nuTake onopesmBara afBokara M Aowao Ao
NpaBUIHMX 3ak/byyaka, fa Cajallkby CUCTEM OMope3NBatba afBokaTa
He ofrosapa ApYWTBEHOj (YHKUMjU KOjy afBOKaTW BpLUE, He 0Aro-
Bapa OHam MecTy, Koje je afBoKaTypu oApehwo y Hallem ApyLiTBe-
HOM ypehewy, fa je NPexuBeo, fa HUje Y CKIagy ca UHTeNeKTyaHUM
pajoM M Hamopom Koju Aajy v spue aaBokatu- KoHcTatosao je, Aa
maMO M3MeHa WM JoMyHa HekuxX of Baxkehux nponuca 3akoua n Y-
peaou HAC goBo/bHa, jep NuTake pemaBia mannaTWMBHO W MapumanHo,
Hero Aa je noTpebHO, y COUMjaNnMCTUYKOj Halloj CTBapHOCTWU, W3 OC-
HOBa WM3MEHUTW Le0 CUCTeM OnopesuBatba afBoKaTa.

3ak/byyun Mwunopaga Botuha cy TauHu M NPaBUHU U MU TUM
3aK/byyuMMa HeMaro wta fa fogamo uaM ogy'smemo. Ann, Kako ce
y nocnefte BpeMe No4veno Ha HYbKeM ynpaBHOM NfaHy fAa pasBuja 0BO
nuTawe, Kakee 06/MKe Jo6uja OHO M KakKo Ce, MO HAWeM MULLbEeHY
HenpaBUIHO Tymaye U MPUMekYjy U3BECHM cajalltbB MO3UTUBHM NPO-
nMcy, TO je NOTpebHO Aa YKaXeMO MOHOBa Ha OBO MuTake M Aa ra
pe/beHO MPUKaXXeMO y CBET/ly HOBMX MOMeHara.

Cafa ce Bpwe npernegn Kwura agsokarta. Lupom BojsoguHe,
a n V HeKUM [pyrum KpajeBuma Halle 3eM/be, Kako CMO 0 Tome 06a-
BELUTEeHW, MOPECKN OpraHy BpLue Mpernede Kwura ajgsokata ja ou ee
yCTaHOBWNA TayHOCT [MOPECKe MNpujaBe MOAHECEHE Of CTpaHe TrfABo-
Kata u fa 6u ce yTtapgmna npasBuiHa Mopecka OCHOBULA. YBepewa
CMO, Aia HU jeflaH aABOMArT HeMa M «e MOXe MMaTu HUWTa NPoTUB TOra,
HEro HanpoTuB, Aa ce pajyje LTO Cy Kwure jeAHOM Mnak, rocne To-
NIMKUX HacTojaBaka Hac afBokaTa, y3eTe y 0063Mp Kao 6asza uspauy-
HaBatba NMOpecke OCHOBHLE, Kao 6asza Halwmx npuxopa.

Ann, Ty caja HacTaje jefaH BefMK Hecnopasym. Mopecku opraHu
Cy CTa/in Ha CTaHOBMLITE, Aa Ce T3B. KO/IOHA CefjaM VMa y3eTu y 063up
Kag yTBphuBaka npmxoga. [oTpebHO je, NpeTxXoAHO Aa 06jacHMMO,
KakKBe cy Kwure ajBokaTth o6aBe3Hu aa Bofge. Npema yn. 17 3aKoHa o
agBokatypu of 12 pgeuembpa 1946 rofuHe, KOju je CTYMMO Ha cHary
27 peuem6bpa 1946 roguHe; ,,ABOKAT je LyXaH BOAWUTU YPenHO Kkbu-
re 0 CBUM nNpvMakwVMa U faBawuMa y Be3u ca afBOKaTCKMM MOCN0-
BUMa- HeBohewe unu HeypegHp Bofere Khwura kasHuhe ce no npo-
nucMMma Koju Baxke 3a HeypefHo Bohemwe Kwura. OBO KaxtaBakwe He
NCK/byuyje AMUCLMNAMHCKY O4rOBOPHOCT afiBoKara 3a HeBoherwe nnn He-
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ypefaHo Bohewe kwura. O6pasay, 0BUX Kwura nponucahe MuHUCTap
(hMHaHCMja HapoaHe penybnuke y cnapasymy ca MWUHUCTPOM MpaBo-
cyha”. akne, kakBe he ;Kiure BOAMTU MPONUCYjY MUHUCTAP (IMHaH-
cuja n MuHucTap n:pasocyh.a HP, ogBocHO cafa 6v TO MManu fa npo-
nuwy cnapasymHo [mkaE-HM cekpeTapu 3a npuBpedy W 3a Mpaso-
CyAKy ynpasy. _

MuHuctap uHaHcnja U MuHucTap npasocyha cnapasyMHO cy
nponucany Kiwure Koje afBokaTu MMajy Aa BOAe WM OA4peaunn 4Yak u
thopmynajp Te Krbure. Y LIOj, nopes 03HaHeHa NOTPeOHMX 3a eBU[EH-
mUMjy, Hanase ce M KosioHe. KosioHa oefaM HOCU HasuMB ,,3afyXewe”.
Y wy 'Ge ynucyjy 3agyxewa cTpaHaka rno obae/beHOM pafy. KosoHa
ocaM Hocu Hasue ,lMpumalle”. Y wy ce ynucyjy caa npumama, Koja
je afBoKaTt MM,a0 'of cTpamaka a 3a 06aB/beH nocao- KonoHe feseT u
fdecet rnace ,lNpumarba 1 M3gaBak>a Ha padyH cnpaHke”, a KofioHa 11
~Pacxoan KaHuenapuje (pexwuje)”- Jakne, oBaj opmynap Kwura je
nponucaH Ha oCHOBy oBnawheartba 3akoHa O BABOKaTypu U Taj qop-
mynap je obase3aH, jep 4O cafa HWje NMPONuCcaH APYrM HayuH BOfewa
MOCNOBHUX KH>Wra agpoxalta. A Kako ce pagu 0 nponucuMMa M3fatum
Ha OCHOBY jeflHOr MOCeOHOr-cneuunjanHor 3akoHa TO HOBWjM OMWTH
nponucy He MOry fa feporupajy osaj Nponuc, jep je UCTU JOHeceH
Ha OCHOBY 3aKOHCKOr oBnalwhera cnewlujasHOr 3aKoHa y KOME je npo-
nucaH M ogpefeH Yyak U HauMH AOHOLWEH>a TUX Mnponuca 0 Bohewy
Kbura Tj. cam TUM Kkbura.

Buio je n paHuje cnopa O TOMe, KakKaB je KapakTep KOJIOHe ce-
JaM Tj. fa M Ta KoJfiaHa ceflaMm MOXe .CNyXWTu 3a 6a3y yTBphuBawa
npuMxofa WM Ta UCOMOHA Ccefjam 3Hayn camoO eBWUAEHLMjYy MO ajBoKaay
06aB/beHOr paja, AOK je HeroB npuxopd, in to 6PYTO MPUXOA KaHue-
napwvje, uckasaH y KOJIOHM ocaM. Y jefJHOM KOHKPETHOM YNpaBHOM
cnopy BpxosHu cys HP CroseHuje fOHeO je npecyay 6p. Y. 2307-
1952 (Buaw ..FnacHuMk” ApaB. Komope 3a AlB 6p. 4-1953 cTpaHa 28)
npeMa Kojoj ce Kof yTeBphuBaka [LOXOTKa ajBokaTa y3umajy y 006-
3Up caMO YMujCB y OCMY KOMOHY [AHeBHMKa Moc/foBaka ajBokKaTa
(,,JHEBHUK MocfioBawa” je jeAUHCTBEH Y LeN0j 3eM/bW, a TO je OHaj
KOju je nponucaH 0f Haj/eXHWX opraHa pX. ynpase y CMUCIY 4ni-
17 3akoHa 0 agBokaTypu). Y cBoM o06pasnoxely Te npecyge Bpxos-
HU cyn HP CnoBseHuje je pekao fa je Barpaja 3a paj Koja ce ynucyje
y ceAmy KoOfloHY ,JJHeBHMKa nocnoBawa afBakata” camo OpujeH-
Tauucka NocTaHka, HameweHa y MPBOM pefy KOHTpoOAW ynoTtpebe af-
BOKaTOKe Tapude, a He NpeTcTaB/ba OCHOBY 3a JOXO0AaK. Y Ty KOJIOHY
ce ynucyje cBaka 3apayyHaBa Harpaja 6e3 o63upa Ha TO Aa nn je 6una
N HannaheHa, WM je Ha OCHOBY e CcaMO CrpPOBeAeno 3afy>Kewe.
CtBapHO HannaheHa Hanpaga 3a paj ynucyje ce 'y oCMy KOJIOHY, npema
TOME je MOrpewHo CBako OHO MULL/berwe Aa 6u Ko/MoHa cefaM morna
fa MOJICY>XXM Kao OCHOB 3a YTBphMBare [JOXOTKaA.

Osa npecyga Bpxosnor cynga HP CnoseHuje je npaBuiHa U Nno-
rmyHa. AJBOKaT Huje 3aHarrivja k6ju spwu ycnyre. OH je WHTeNek-
Ty &/HM pafHWK, KOju [aje npaBHe caBeTe, 3acTyna CTpaHke u 06aB/ba
nnucmeHe paawe. OH cTyampa npeaMeT, OH U3p”yje Tyxb6e, ApUNpeM-
He MOoAHecKe, Xanbe MTA. Y KOjumMa WM3HOCU CBOje MpaBHO 06passno-
ere O0BaKor KOHKepTHOr cnyyaja. OH HuUWTa He npepahyje, jep OH



He 10OMja HEKy CMPOBMHY Of CTpaHKe Aa jy o6paau, OH He Aaje Ma-
Tepujan 3a u3pagy HEKor 3aHarrckor npogykrta. 3aHaTnunja gobuja of
CTpaHKe maTepujan 3a LWKMBeHe Ofefla UM Ma 3a KOojy Apyry ycaiyry.
OH, ako My Ce He n/aTu HbEeros 3aHaTCKu paj W Harpaga 3a uspagy
Unn npepagy ofena, MOXe UCTO fa 3afpXu A0 WCniarte Hherosor Tpy-
fa n Harpage. Lipema Tome, aBOKa;T BUje Y UCTOj CUTYyaLMUju y OfHOCY
Ha CTpaHKy Kao 3aHaT/umja, jep OH Hema HUKakBUX MOryhHoOCTM fga ce
ocurypa yHanpef fa he 3a cBoj paf 6utu nnaheH. N3 Tora normyHo
CMefy uYvkbeHuua, fa afBoKaT caMO OHaj Npuxof ocTeapyje, Koju y
CTBapM W Hannatm W Ja ce weros HennaheH paj He MOXe U He cme
cmaTtpaTu ocTBapeHUM npuxopom. OBO Bau Kaxko 3a nopecKFi 06amx
nopesa Ha MPOMET, Tako M 3a MOPeckn O06/IMK MCKpesa Ha AOXO0Aak.
Ty Hema HMKakBe pa3nuke. Kakea 6y 6mna Halla agBokatypa W 3ap
6n buna ccumjanucTuyka, Kaga 6u agBokaT Mopao 3a CBaky pafky
Kojy he Tek umatu fa 063eu, fa o[ CTpaHK« YHanpes 3r<rpaxu ucnna-
TycBOjeHarpaje, Aa buceynucu y KoJicum cefiaM YBeK Moknanana ca
ynucumay KofoHW ocdm Tj. Aa afiBOKaT Kafa My Ce Heka >KeHa obpaTu
3a obaB/batbe pacrnpase pagu MsgpxaBawa AeTeTa yHanpepg 3aipaxu
CBOjy Harpagy 3;aTaj paf, a ako ogmMax He MOXe ja nnaru, ga ocraBu

XeHy 6e3 npaiBHe nomohwu, 'Koja joj je TonMko notpebHa? N 3ap
TO He OV O0BENO A0 TOra, Aa ce ajBoKaTy 3a npaBHy nomoh mory a6-
pahatn ca@fc> o«m HiiyhHHj« Koju nMmajy yBek roToBMHY fia MOTYy CBaKy
pagwy afBokaTa yHanpef ga ucnnare? 3ap To HM 6w foBeno BehuHy
HalWmnX pagHUX /bYW Y HEnoBO/baH MOJIOXKa] Yy OAHIOCY Ha 3awWwTuUTy
HUXOBUX 3aMOHOM 3arapaHToBaHux npaesa? Ocum TOra, MnOCTOjK
60jasaH fa 6u ce gowno y cuTyaumnjy Aa afBokaTu ynucyjy camo OHe
o0b6aB/beHe MOCNOBE, KOje Cy CTBAPHO W Haniatuan, ay TOM clydajy
6V OHM O6WMNM BaH KOHT]pone u Kamope u opraHa Bnactu y nornegy
nocnoBama.

Kaxe ce fja 3a HeoCTBapeHy 3; moGaB/beHM NPUXO0A afBOKaT MMa npa-
BO Aa TpaXu OTMXK; 0f MOpecke ocHoBuue. To je Hemoryhe cnpose-
CTW. YTnaBHaM Ce He Hanjate OHW 06aB/beHU MOC/0BM Y Kojuma cy
CTpaHKe cupomMallHor crtawa- fla 6w Hanp. afBokaT fJao oTnucatu
jeaHo yKynHo noTtpaxusawe of 1000 guHapa, Tpeba ga uma, no npo-
nnucrmMa, A0Kas Aa je TO MOTpaXuBawe 3aumcTa HeHanniarrveo, a ToO je
HeraTvB,ay M3BPLUHM 3anUCHUK. 3Hauu fa 6u agBoKaT nNpBo Tpebao of
cyfa fa Tpaxu yCTaHOB/bEHE Harpafe 3a CBOj pajg y m3Hocy o 1000
HuAapa, fa nocne ycTaHOB/beHwA YTYXW TO MOTpPaXusake, ga Mo npa-
BOMONHOCTM MNpecyfe 3aTpaky W3BPLUEeHE M TaKo Aohe [0 Heratus-
HOr nneHnabenor 3arrmcHUka. 3a 0BO Tpeba fa YynoXu of CBOjUX BPNO
CKYYeHUX cpeacTaBa HajMaltbe camo y TakCeHMM Mapkama oKo 650 au-
Hapa, 7¢ 0aiMb M3nasak CyACKOr W3BPLUHOr opraHa Ha fuue MecTa
cTaje 500 guHapa y Takcama. [Jakne, ga ce gokaxe fa je 1000 guHapa
HeHannatMeo Tpeba ynoxutn 650 guHapa, Koju parbe pen€ cynouHy
HeHannatuee rnasHuue of 1000 guHapa! A rpge je pag, rge 3arp-
nasaka CyjoBa M TUM MOCM0BMMA, Kafa 3HamMo Aa Cy CYAOHM U OHAaKo
npeontepeheHn nocnosmmal

Mocao agBoKaTa y MoOrnegy K>0OHadHor obpayyHa ca icrpaHKaMia je
3aBpLUEH WM Kafa je NpeAMeT 3aBpLUeH WAM nak Kaja npectaje ony-
Homohene aOlsakarta. [lpema ToMe, KOHayaH 06payyH ca CrpaHKoM Tj.



HannaTy LefoKYMnHOr paja MOXe aflBoKaT fa CrpoBeje camo Kafa je
BCMOp MM M0Ca0 OKOHYaH WM Kaja |e npecxaiao onyHamo.hewe. Vma
npumepa, U TO BP0 MHOro, fa 0b6aB/bake jefHOr nocfa Tpaje rogu-
Kama. ognHama ce y KONOHY cefjaM ynucyje o06aB/beHM paf, a Ha
Kpajy ce obpauvyHasa. Kopg Tor 'Crawa CTBapu, ako 61U ce KoJjioHa ce-
JaMm y3uMmana y 063up, agBokaT 6u naahaio caB mope3 Yy Aekyhoj ro-
OKHWU 33 06aB/beHN a HeHannaheHw pajg, a 'y 0«0j FOAUHWU Y KOjOj Ha-
niarrM LesoKynHo noTpaXusake, Na ra yHece y KOMOHY ocam, nna'
TMOo 6u nope3 noHoBO. [akne, 3a wuctu pag 6w nnatmo nopes Aga
nyta, a TO ce npotuB/ Hawem MOPEeCcKOM LtucTemy y OCHoBU. lma
MHOro npumepa aa je, 6awl 360r ropeLUnTUpPaHOr cny4aja, KonoHa odSvi
y 36upy jaya of KO/OHe cefam Tj. Aa ybpaHu M3HOC 3a paHuje 06aB-
JbeHU paj npemailyje pag y tekyhoj roguHu no spegHccTn- fa nu he
ce y TOM C/nyu4ajy y3eTn y 063Mp KONOHA ceflaM aKo je mMakba 0f KOo-
He ocam! Hehe, jep MOpecky opraH CTOjU Ha CTAHOBWULUTY, fa je Y TOj
cunyaumnju MepofaBHa KOJIOHa 0a3Mm, a He cefam.

W TakBMX npumepa 6u CMO MOrnu fa UMTUpamo 4ymTtas Hu3. Ho,
TO BMje NOTPe6GHO, jep APXUMO Aa CMO canlo ca focaja M3HeTUM pas-
nosuma gOEO/mHO ykasa[ly Ha TO, 3alUTO KO/MOHA cefjaM He MOXe faa
C/MY>KN 3a OCHO3Yy ornope3uBarba W 3r(LLUTO je nNpaBHO CTaHOBULITE W3-
paxeHo y npecyan Bpx. cyga HP CnoBeHuje npaBUIHO W NOTUYHO.

Kog nopesa Ha npomet |CuTyaugja je ucta. Ilocao u Ay>KHOCT o-
63B/ballla MOC/IOBa afBOKaTa HWje Mocao Ha napye. JefaH crop wau
Ma KakBa npaBHa pajta je jeauHcTBeHa. Huje TO MCTO nogHeTwn Ty-
X0y, 06aBuTK p3cnpaBy, MOLHOCUTW M|PUMPEMHE MOAHECKe, Apyre
mMonbe B nJ>en/iore, eBEHTYa/Mo Xanbe UTH. 0a Hanp. KpPn/bekwem ofe-
na. Kpojay Koju uckpnv Ofeno camMvm TUM je 3aBpLuMO CBOj MOCao
M UMa npaso fa Haniatu CBOj TPyA. AMABOKAT ako M Kaja nofHece
TY)X6Yy Tek je Ha nowerlKly m3Bpluewa cBora 3agaTka a “afga he ra
JOKPajuMTn TO 3aBUCK Of, CNKIKEHOCTU cropa, o4 |6p3vHe pafja cyjpa
N pasHUX Apyrex QakonHoLm, Kole cy n3BaH Mohu afgBokaTa- Tek oHAa
MOXe OH fa M3BpwKn 06payyH ca CTPHKOM W TEK OHAA MOXe OH ja
HannatM CBOje MOTpaxusake. A akKo CBOj Tpyh WMa fa Haniatu of
NpoTMBHMKA OHZa he TO MohM Aa yuMHM TeK Kaga OfflyKa cyga o0y
ECTanoB/beY TPOLLUKOBA Ha TEPET MPOTUBHMKA MOCTrHE MPaBOCHaXKHA
M U3BPLLIMHA, & Ha rnpe. Mpema TOMe, ¥ Mop>e3 Ha MPOMET yc/yra Kof
ajlBakata je HannaTMB caMO Ha OCHOBY ynmoa y KO/MIOHY ocaMm Tj.
CTBapHO OCTBapeHOr npuxoja.

Ho, kafa cmo eeh Kof nuTaka nopesa Ha npomeT Tpeba Aa yka-
YKEMO Ha jeiHy HOB'Y umtbeHuuy. Opa 1 jaHyapa 1955 oBaj mopecku 06-
MK HBje caBe3HOr KapaKTepa, Hero ra paspesyjy v Hannahyjy rpa-
[0BM, OofHOCHO onwTumHe. Caja umamo OBY OHTyauujy. [lope3 Ha
npomeT je 6mo- 5 otcto. Of jaHyapa 1955 ce BMCMHA OBOra MOPEOKOr
061rKa pa3nnkyje M3 mectay mecto. Mima mecta Hanp- Ctybuua y HP
XpBaTcKoj, Koja je yctaHosunia 40 oTcTo, BehuHa mecTa, Meh3Tum, cy
yctaHosunm ctony of 15 ovcro, beorpag, Hoeu Capg ca 10 otcto, 3a-
rpe6 ca 5 ota 0, Cy6otnga ca 15 otcto uta- 360r OEOra KacTajy Be-
NMKe HejeflHAaKOCTWU Yy CHOLIewY TepeTa afiBoKaTa M3 pasHUX KpajeBa
Halle 3eM/be, N OBOM MOPeckom 06auKy. Iope3 Ha nNpomeTt ce He ii0'
)K€ ypayyHaTuM cTpaHKkama Kao fjojaTHa CTaBka, jep je no



OMWTKM MPUHUMNUMA Y YCNy3W ypadyHaT WM nopes3 Ha npomet. Mctu-
Ha, NOCTOju je4HO Tymauewe 6. MuHmMcTapcTea npasoc\l)a fa ce nopes
Ha NpomeT MOXe fJojaTtu Harpaaum 3a paf, Koja je HopmupaHa Tapu-
(hom, ann ce 0BO K& MOXe TEXHWYKM CMpPOBECTW, a OCUM TOra Koj 3a-
cTynawa NpKBpeakKux npegyseha, ycTaHOBa UTA. HE MOXe Ce Ha HUX
npe6auuTn noipea Ha npomet. OcuMm TOra, ako TPOLUKOBe ciiopa MMa
[la njatym NpoTMBHUK Y TOM Cn3'uajy oyf He gocyhyje W hbhoic nope-
3a Ha NPOMET Ha OHY Hanpagy Kojy Yy 061MKYy TpOLUKOBa Cyj YCTa-
HoB/baBa. lMpakTMYHO 3HauW, fa afBOKAT OBaj mopes 'CHoCM Ha TepeT
CBOje Harpafe 3a paj, Koja je U OHaKo HUCkKa, 063MpoM fJa je cBaka
pagH>a afBokaTta y Tapudu ogpeheHa, a onwTe je Beh No3HaTo ja je
Ta Tapuga noTnyuMo y Hecknafy ca faHallkbum Hawnm ckohomiGkhm u
npuepefHUM 'ypehewem. Ho, 6e3 063upa kakea 6u 6una eseHT. HOisa
Tapua umwb0OHMLA OCTaje, Aa Taj MOpeckn 06/MK choiCh agBoKaT 0f
npuxopa CBora paga-

Ycnen Hactane cutJAumje ca ctonama 3a nopes Ha rTPOMeT U CTa-
HOBULLITEM fJa je KonoHa cemjM mepofaBHa 3a yTBphuBake BUCUHE
npoMmeta M LOXOTMa, HacTajy Beh 3abpuhaBajyhe nojaBe y afBaka-
Typu. Vima afiBoKaTa Koju Beh Tpaxke npemenrtaj aAB. KaHuenapuja u3
mecTa ca BehoM CTOMOM nopesa Ha NPOMET Yy MecTa Ca HUXOM CTOMOM-
Mima MecTa u3 Kojux Cy CBU BABOKATW Beh 3aTpaXkuau Taj NpemeLuTaj.
Ho, nma Beh nojasa fa nojeanHu afBoKaTtu Tpaxe bpucawe n3 Mme-
HMKa afBokaTa, jep He Mory jasbe fa MoAHOCe OBakBO MppPecMo on-
Tepehewe. A LITO je HajTeXe 0f cBera, MMa ajBokata KOJu CTajy Ka
caaHOBMLITE Aa 06aB/beHy paja.y ynuuy y KONOHY cefjam camo Yy TOM
Cy4ajy, ako -Cy Harpsgy 3aucta npuMuin.

3ap fa ce 4O3BOMM fAa Hawa ()ecxa MecTa ocTtaHy 6e3 ajBokara?
3ap fa ce J03BOSIM €KCOAyC, M TO MacOBHM €KCOAyC, ajBoKaTa W3
MaH>MX MecTa y Beha, U TO OHa Yy KojuMa je nope3 Ha NPOMET HajHUXMN,
N TAKO YeTaBW KpajeBu OCTaHy 6e3 afBokaTa? 3ap 43 ce npopean n. cma-
KO Manu 6poj aaBOKaTa y Halloj 3eM/bu? 3ap Aa ce 403BOAWN WA OMO-
ryhu fa afBokaTu y nornegy CTBAPHO 06aB/beHOr pa:fa WCKIWU3HY uUc-
nog KoHTpone Komopa? Llna he 6utn y Tom cnyvajy? Kygna he otunhm
Kalla ajBokaTJpa KoOja 4MHM BeNMKe Kanope ga ce MNOTTTyHa adup'
MMULUE Y HalOj COUMjanMCTUYKOj CTBAPHOCTM? TO Cy NuTawa Ha Koja
cafia He >enuMMo fa Aamo OArosop.

OBa cxBartarwa 0 KOJIOBW CenrM fi n3jegHayere agsokara ca ,,0-
CTa/IMM 3aunmarbMmMa” y norsegy rnopesa Ha JOoXOfaK, NnpYmeHa BUCO-
KX cTona «a NpoMmeT, jep ajBOKaT He MOXe Taj rnopes fa npebdaun Ha
,MOTpoLlaya” Tj. KIWjeHTa U3 passiora Koje cMo Beh KaBenu, JoBOfe
MPaKTUYHO y MUTake M o' Tako M3paxXBH™ BO/bY HajBULLIET ApPXKaB-
HOI PYKOBOZCTBa NPWINKOM CK/lanakh yros'Opa o cal. ocurypawy af-
Eokata, fa ce ocHoBa cauwmjasiHOr ocurypawa ocnoboan nnahawa
nop>esa. Vima Beh wu3sBewTaja, ga MOjeAViHA TOPECKW OpraHn He npwu-
3Hajy UEe/IOMyrHy AOKYMEHTOBauv0 WCKaBaHy pPexujy afBokara, jep
CTOje Ha MOrpeLlHOM CTaHOBULUTY, fa Ce cpasMepaH feo pexuje nva
He Mpu3Hagu L0 BUCKMHE OCHOBE OO0l ocur‘parba Tj. ako je pexuja
Hanp. 200-000 guH. oHAa ce H3pay>«a Kayd opHoca m3Mmehy pexuja
M OCHOBE COL,. Ocurypama, na ce pas/ivka He MpusHaje y pexujy Tj.
cmarpa ce NpUOMTHOM CTaBKOM KOJ AOXOTKa.



M3Henn cmo OBO HEKO/IMKO Npumepa W malla onaxkarwa Yy Be3n ca
TUM nuTaweMm, Aa 6u CMO yKasany Ha Texak Mosoxaj y KOme Ce Ha-
nasn, OJHOCHJO Y «Oju 3anaBW Hawla aabokaTypa, ako ce 6p30 wu
e()MKacHO He npefdy3Mmy noTpebHM KopayuT fga ce jedHOM Beh Y OCHOBM
pewwn nutare onopesnsara agBokarta. Mu oMo cBeCHW rpahamu Haiue
couMjannCTMUKe 3eM/be U Kao Takeu Mu xohemo ga nniahamo nopes,
anM MMamo NpaBo fa TPaXUMO M MOMMMO fAa ce cneynuyaH Mnonoxaj
afiBoKaType y3Me y 063up, fa Cce agBokatypu omoryhu ga Moxe 4acHO
N NOWTEHO fAa u3rpahfyje Hawy 3aKk.0HWMTOCT, couujanusam y npuau-
'KaMa >XXVMBOTHUM — We Kanutanusmpawy, He cTuuawy borarrctea —
Hero omoryhaBaty MPUCTOJHOT >XXMBOTA Kame TeXu cBalku rpahaHuiH.

A[BOKaTN Cy WHTeNeKTyalHN pagHuLM, TO je HeCYMmMBO. 3allTO
OHJAa aABokahnu, Koju Mo CBOM Mo3uBy Tpeba fa OyAy HajcBeCcTpaHujm
WHTEeNeKTyanuun, Koju cTtanHo Tpeba fAa y4vye M fAa npaTe pasBoj Har
Ler HOBOI MPaBHOI XXMBOTA, Halle HOBe eKOHOMMWKe, Tpebr ga 6yny
TPETPTPaHU Ha [APYrU HAYMH Hero actanu WHTeNeKTyasHu palapuun.
A[BOKaT je 1 nucal, U yMeTHMK. 3alUTO OH cnaga Yy noaireropHjy ,,0cTa-
NMX 3aHMMara”? AaBokar je aytop. CBaku faH OH faje jefiHO CBoOje
HOBO fefo- 3aliTo fa Ce He pasBpcTa ca CBMM OCTa/vM ayTopuma.
JegHa KomnvMKoBaHa Tyxb6a, jefaH MPUMPeMHU cruc, jeaHa Xanoba,
6uno y rpahaHCKUM, KpUBUYHMM WM Apyrum obnactuma npaea, je
jefiHa npocTyaMpaHa npa;BHa pajra, a 3alTo Aa Harpaga 3a Ty pagwy
byne usjegHaveka ca pagom Hainp- jedHor 3aHaTanje, a He jeAnor Ha-
YYHUKA WU KhbWXeBHUKA? Ty Hema, N0 HalleM MUL/bewY, OApas-
fJarba. He >xenumo pa ce ofBajaMo of Hawmx cyrpafaHa ma»”e/lHUX
npogecunja, anm >Xenmmo fa nojsyyvyemMo, fa My HUCMO 3aHaT/inje, Hero
[a 'CMO WHTENeKTyanHu paguHum.

CaBe3 agBokaTckux 'Komopa. ®HPJ ogpxahe 9 maja 1955 roguHe
cBOjy cegHuuy y Hosom Cagy. Mu mucnmmo, fa je rnaBHW 3afarrak
Te CefHMUe Aa n3pagn jefHO CTaHOBMLITE O CBMM OBUM MuTawmuma K
fa ce obpaTK Hallem PYyKOBOACTBY M yKaXke Ha 0Baj 3aucTa akyTaH
npobnem, jep ce oBaj Npobnem mopa BPAO0 XWUTHO PewNTU, ako ce
Xenu fa jyroc/ioBeHCKa afiBoKaTypa WCMyhaBa CBe OHE TellKe W 0f-
roBOpHe 3aaTKe -KOju Ce 0[] e ca MYHO rrpaBa 04YeKyjy, a CBe Y Haj-
BULIEM WMHTEpPeCcy Halle 3aKOHWTOCTW W Halle counJanncTuyke creap-

KOCTV 1 yTBphunBamwa ucre.
KocTa Xayu

OA 1N JE 3AOCTABLUTUHA TIPABHO NNLE?

r
Mpobnem, Koju je nNpeameT OBe pacrnpase, HacTao je y Be3u npu-
MeHe 3aKOHa 0 3acTapesioCry MoTpaxusasba, KOjU je CrynmMo Ha CHa-

ry 8 oktobpa 1953 roguHe.
Mpema nponucy un. 29 uctora 3ako«a: 1. — 3acTapenocT norvpa-
XuBawa M3Mefly 3acCTrBwiTMHe W TPehuxX Nnua He MOXKe HaCTynuTK

AaK He MPOTeKHe FOoAMHY faHa Of Kaja je HacnefHWKy YpPyuyeHo Ha-
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cnehe nnn Kaga je 3aoCTaBLUTUHW MOCTaB/bEH CTapanay, U 2. — ako ie
3a 3actapenocT ogpeheHo speme Kpaihe of roguHy [aHa, 3actapeBarbe
Tora notpal>KV/Bawa payyHa ce NO4YeB 0f ypydewa Hacneha wam of
nocTaB/beha cTapaoLa. Mlako y 0BOM NMOTOHKEM C/y4yajy HUje nspuyu-
TO HaBefeHO O YmjeM ce cTapaoly pagu, Unak je oUUrnefHo, face mu-
C/MM Ha cTapaoua 3a0CTaBLUTMHE, a Kako je TO MHade y Be3u rrog 1) us-
PUUYNTO Y 3aKOHCKaM TEKCTY HaBefeHO.

M3 npeptbe 3akoHcKe ¢opmynauumje un. 29 nomeHyTor 3akoHa
jacHO npou3wnnasu, ga Taj nponuc nonasn of MNpeTrnocTaBke, Aa je 3a-
OCTaBLUTMHA MPaBHO /IMLIE W Kao TakBa Hocwunay npasa M obaBe3a-
Jep cTapanay, ce maxe MOCTaBMTU CaMO OHMMA, KOjU Cy MpaBHa Wm
(hm3nMyka nuMua Tj. HocMouwn npasa M obaBse3a.

OBakB/MM CBOjM MPOMMUCOM 3aKOH O 3aCTapesiocT! MOTPaXKu-
Barba 3allao je y AOMEHY HacnegHor rnpaea, TaHrupajyhu jegHo nuta-
e 13 0bnacTy Tora npaea, Koje je y noyetky cygosaway ®HPJ 6unb
HajgenvkaTHuje. Haume, pagu ce 0 NuTamwy Mo3vBaH>e Ha Hacnehe n
cTuuawy ucrtor. lNMpasuiaH cTaB N0 oeom MMBaky BUO je HYXKHO Y 3a-
BMUCHOTK O TOra fija /v je 3a0CTaBLUTMHA MPAaBHO NINLE WX NakK He, Y
Be3n OBOr MuTawa NnocTojasa Cy MOTNyHO [B.a OMpeyHa npasBHa CXsa-
Tawa, Koja cy Hawna mspaxaj® y 6pojHUM NpaBHUM cUCTeMUMA OM-
LITEr npvBaTHOI Npasa, KOju Cy paHuje y 6usLIOj Jyrocnasuju 6unu
Yy BaXXHOCTM Ha faHalw0oj Teputopunju ®HPJ. MNpema jegHOM npas-
HOM cxBarrawy nosrJsawe Ha Hacnehe (Delatio) u cTuuamwe HacneacTsa
Cy [iBe MOTMYHO CaMOCTa/IHE U BPeMEHCKM 0fBOjeHe (hase W ycnej To-
ra TO NPaBHO CXBaTawe HYXHO APeTrnocTas/ba, fAa 3a0CTaBLITMHA [0
cTuuawa ucte no HaJCnegHuumma Oyge npasHO nuue. MehyTum, no
[APYrom npaBHOM CxBarrawy 06e MomeHyTe (pa3e ce BPeMEeHCKM MoKna-
nojy, Tako fa 1 no3vs W CTuuamwe HacneacTsa 6vBa MCPOBPEMEHO U TO
no ‘cunm 3akoHa (ipso iure). Camo je no cebw pasym/buBO, A4 ' KOA
OBOl MNpaBHOI cxBartawa Huje noTpebHa WHTepronauuja npuBpemMe-
HOr npa,rHor nuua m3mehy ocTaB/baya WM HEroBUX KacnefHUKa, jep ce
ycnef, HermocpefHOr npaBHOr MocnefoBawa HacnefHuMUM OCTaB/bava
nojar/byjy Kao HOBM HOCMOLM NpaBa U 0bGaBe3a OCTaB/ba4eBnX.

OuurnegHo je, ga ce nponuc un- 29 3akoHa 0 3acTapesnocTu no-
TpaXXunsara OCnawa Ha OHO MPBO NPaBHO CXBaTawe, KOje MpeTnocTas-
/ba fja je 3a0TaBWTMHA npaEHO nwuue-

Yonen OBora nocrraeii>a ce nuTawe Of KaKBOr je MpaBHOr 3Haua-
j,a gponuc un. 29 pomeHyTor 3akoua Ha MO3MBMBHA Hayens' Hacneg-
Hor napsa ®HPJ a no nuTEly nosmBawa Ha Hacnehe u cTuuawa nc-
Tor? Op Tor npaBHOr 3H34aja 3aBMCKU UM OArOBOP Ha MOCTaB/bEHM MPO-
6nem, fa /M je 3a0CTaBLWITUHA NPABHO NULUE WM NaK He?

MpaBunaH oArosop Ha npeTxof”30 NUTTH>e, na npemg ToMe Wn pe-
Wweke camor npobnema, Koju je npefMeT OBe pacnpaiBe, 3aBUCK:

1 — Of pasBoja cyacke npakce of ocnobofera na Ao CTynawa
Ha cHary 3akoHa 0 3acTa,pe€/ldCmm noTpaxkmnsamwa u o4 Taja na Haja-
/b€ a NO NUTaky No3nBa Ha Hacnehe n cTuLamwe UCTOr; Y

2. — 0ff npaBHe npupoge mehycabHor ogHoca nponuca un. 29
nomeHyTor 3akoHa! v npaBJTMX npaenna MO3UTUBHOI HacnefHor npa-
Ba, 'K&KO Ce je OHO KPO3 CYACKY Npakcy WCKpuUCTannrano noj acrnektom
un. 4 3aKOHa 0O HEBaXKHOCTW NpaBHWX Mponuca WUTA.



Mn.

HakoH ocnaboherwa (yHKuuja npasBocyha je 6una Beoma Aenu-
KaTHa y MPUMEeHW MpaBHWX MNpasufia PaHWjUX NpaBHUX CUCTemMa OmL-
Ter npueareor npasa a cxogHO' un- 4 3akoma O HEBAXXHOCTU MpPaBHUX
nponuca uT4. TO je HapOUYUTO BaXKM/O0 3a NPUMEHY MpaBHWUX MpaBu-
na n3 obnarTy HacnefHor npiaea.

Pa3HO/MIMKOCT npaBHMX CUCTEMA OMLUTEr MPUBATHOI MpaBa, a Ha-
pPOYNTO Y NOrnefy HacnegHor npiacsa, Koju 'Oy Baxxunn y 6msLioj Jyro-
cnaeuju, —e gosoaunna je npasocyhe ®HPJ'y Bpno Texak MN0N0xXxaj
NPUINKOM pelliaBaka NojeAuHUX MuTaH3a M3 061acTh HacnefHor rnpa-
ea. OrpaHuymnhemo ce caM0 Ha nuTake MO3MBakwa Ha Hacnehe n ctu-
uawa ucrora. ®}*kumja npasocyha je 6una, ga No manao 4vac cno-
MEHYTOM NuTawy, 3ay3me jeAMHCTBEH CTaB W Ha Taj HaHWH omorn-hu,
[la Ce MocCTaB/beBO MuTamwe Ha Tepunropmju umtaBe ®HPJ y cBakome
cn3uajy 6e3 pasnuke nofjefHako tpermpa. OBO nak 3aTo, LWITO CBako
Of, rope n3/i0XeHa ABH npaBHa CXBaTaka MO MOCTaBN>EHOM MUTaky
UMa pasnuunTe npasHe nocneguue, Tako ga 6u, 3a cnydaj ga y ®HPJ
Ha jegHOM feny Teputopuje 6yae npuxsaheHO jefH-O NMPaBHO CXBaTa-
e a Ha ApYyrom feny Teputopuje ApYyro npaBHO CXBaTawe, — posj-
N0 A0 AMCKPUMMUHaUMje jeAHUX rpafhaHa y O4HOCY Ha [pyre.

Kao wrto je nosHato y 6MBLIOj JyrocgaBuju nocTojano je LiecT
npaBHWUX MoApyyja, y Kojuma cy O6WAM Ha CHasu pas/inumMTu MNpaBHW
CUCTeMU ONLUTEr MpuBaTHOr npasa. Ta npaBHa nojpyyja cy cnegeha:

1 — Cnosenuja, Aanmaunja v lNpekomypje rae je 610 y Bax-
Hocrn AyCTpujckuM rpafaHCKu 3aKOHWMK ca CBOjUM HOBeNama;

2. — XpsaTtoka, CnasoHnja A Cpewm, rge je 6uo y BaxHoctu On-
WwTKn rpahaHckm 3akoHuk (O. r. 3.)’

3. — BoiCHa n XepuerosunHa rfe cy yrnaBHom Baxuna Hadvena Ay-
cTpuckor rpahaHckor 3akoHuka (LepujaTcko HacnefHO MpaBo Kao
KOH(ecnoHanHo HaLCnefHO NpaBo je JOKUHYTO yctaBom PHPJ);

4. — Cpbuja rge je 6M0 y BaxXHOCTM CpbujaHCcKn rpnhaHTky 3a-
KOHUK;

5. — LpHa lopa, rge je B3XuMno obuyajHo HacnefHO Npaso; u

6— bapamna, bauka n baHat Te Mehymypje (Yakosar, u Mpenor)
rge cy 6unm y BaXXHOCTK MpaBHM cucTeM mahapckor npuBaTHOr mnpa-
Ba Kao n O. I. 3. Ha nogpyyjy 6uslie BojHe KpajuHe y baykoj u ba-
HaTy.

MpaBHO CxBaTawe, Aa 3a0CTaBLITMH3 MMa NPaBHYy NpUpoay npas-
HOr nuua Tj. cybjekTa NpaBa M 0b6aBe3a Tj. MPeMa KOjeM je mocTojana
ycTaHoBa fiexxehe octaBuHe (hereditas jacens) BaXuo je Ha OHUM Tepu-
Top<ujama, rge cy 6una y BOXHOCTM Hayena AyCTpujcKor rpahaHckor
3aKOHUKa, no npasuny Hadvena O. - 3.-a Kao u wWHena LpHoropckor
o6uyajHOr HacnegHor npa.a.

MehyTum, npaBHO txBaTaH>e, MpeMa KojeM 3aQCTaBLUTMHA HUje
6una cy6jekt npaBa u abaee3a, 063MpoOM fa Cy HacnefHMUM oAmax
cmphy ocTaB/baya CTynanm y werosa npasa uM o6asese, BXWIO je Ha
Teputopuju CpbujaHcKor rpahaHCKOr 3akOHWKa, U Ma TepuTopuju
npaBHOr emctema Mahrpckor npueaTuO rnpaea, Koje ce je Tuuano u
camor O. . 3.-a Ha TepuTOpuju OMBLUE BOjHE KpajuHe y baukoj u
BaHarTy.
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AJK, Kafla uMamo y BuAy faHawtby agMUHUCTPaTMBHO-MNOMNTUY-
Xy nogeny y ®HPJ cuTyaumja je jow BuLle KOMMNAUKOaama y norne-
Ay HapogHe peny6nvke XpsaTtcke M AyTOHOMHe MOKpajuHe BojBoau-
He. lNMpBa ob6yxBata Kako Mehymypje Tako v Bapawy, A[OK Apyra
obyxBaTa jow u Cpem. MNpemMa TOMe, MCTOBPEMEHO Ha jefHOj WUCTOj
TEepUTOpPUjU MOCTOjann Cy NpPaBHU CUCTEMW HaCNeLHOr rcpasa, KoJu cy
npegsuhan!n NOTNyHO O"NpeyHa mpasHa CxBaTawa MO NUTawy MNo3nBsa
Ha Hacfefe n cTuuake UCTor. 3aTo ce Moxe pehu fa je Hajaenukar-
Huja (yHkKymja npasocyha 6una Ha nogpydjy HP. Xpsatcke n A Tl.
BojsoanHe, 063mpom fa ce Tpe6ano mognyumo onpegenuny! 6uno 3a je-
[AHO NpaBHO cxBaTawe 6rao nak 3a Apyro.

MehyTum, pa3Boj CyACKe npakce nocne ocnobohewa na Ao jAa-
Hac far</ie v nocne cTynawa Ha CHary 33KoHa 0 3arapefiocT¥ noTpa-
XuvBawa AePUKATUBHO je MPUXBATMO OHO MPAaBHO CXBaTawe, Koje je
BaXKW/10 HA NpaBHOM MoApyuyjy 6uBlier CpbujaHCKor rpafaHCcKor 3ako-
Huka K2io 1 Ha npaBHOM noApy4jy 6usLier mahapckor onwTer npuear-
Kor npasa- [akse, cyfcka npakca je npuxsaTuna Hayeno, gja ocTaBu-
Ha YMpP/IOr Mpenasy Ha HeroBe Hac/iefHvKe MO CUAM 3aKOHa a Yy
yacy Herose cmptu. Kof pBOr npaBHOr cxBaTakwa He NOCTOjU Bpe-
MeBCKa MOABOjeHOCT M3Melly Mo3vMBa Ha Hacnehe u cTuuake MUCTOT,
Beh ce jegHo v gpyro W|CtospemeHo 36MBajy Tj. Y MOMEHTY CMpPTU I>C-
TaB/b.a4a. 3aTO HWM Hema noTtpebe, ga noctoju hereditas jacens Tj. 3a-
OCTaBLUTUHA Kao NpaBHO nuue, 063BpOM fa HacnefHuuu sBeh y Mo-
MEeKTy CMpTW OcCTaB/baya MpaBHO Mccefyje y cBa npasa U ob6aBese OcC-
TaB/baya Ta«0 Aa Oy H3WeLHMUWM Of CMPTWU OCTaB/baya HOCMOLUM H>-
roBmx npasa v obasesa.

M3 pocaja uY3noXKeHOr jacHo je, Aa CyACKA npakca Huje cauo
npuMerMBaja npasHa npasuia U3 paHuUjux NpaBHUX cUCTEMa onwTer
npuBaTHOr npasa, Beh, HaNpoTuB, O«a je cTBapana npasO’. 3ay3mmaly-
hn No u3B&CHMM NpaBHUM NuTabKma M3 abnacTu Hac/refHor npasa
jeAMHCTBLW CTaB, CyACKa Npakca je MCTOLOOHO Bpwuna QyHKUKUjy
YHUUKaUnje foTafallkbnX pasnMunTUX NPUHLMNA HacnefHoOr npa-
Ba, KOJU Cy WCTOBErHe MpaBHE OJHOCE Ha pasHe HauyuHe pellaBaiun-
YHuukaumnja npaea n3lk HUje HUWITA JPYro Hero cTeBapare npasa, a
TO cBe nog acnektom 4n. 4 3aKoHa 0 HeBaXHOCTW MpaBHWUX Mponu-
ca uTg.

[a ce cyfcka npakca npasWHO OpWjeHTMCana, Ha TO yKasyje u
Ta YMHbEHMUA, WITO W JaHaltbKn npefnor 3akoHa o HacnehuBawy 3a-
CTyraa OHO MNpaBHO cXBaTalJBe, KOje je cyfcka npaxca AePUHUTUBHO
npuxsaTuia No rope 03HayeHOM MuUTawy.

He 61 ce Mornu CnoXxuTtu ca OHXM CTaBOM CYACKe rfpakce, fa ce
CTBOpeHa npasHa npasuia u3 061acTu HacnegHor npasa MMajy npume-
HNBATU CaMO Ha MpaBHe OfHOCE, KOju Cy HacTanu nocne 6 anpwna
1941 roguHe, AOK 6K 33> nNpaBHe OJHOCE, KOjU Cy 3acHoBaHW npe 6
anouna 1941 rogmHe Tpebano NpUMewUBATU MPOMMUCE, KOjU CY BaXu-
NNy 'BpeMe 3acHMBawa TMX MNPaBHMX OfHOCA a MpemMa Hayeny
tcmpus regit actum, y npsBom pefy 0BakOBO [B0jakO MOCTynawe je
y CYNpOTHOCTW Ca rope W3/I0KEeHVM CTaBOM, fa Ce WUCTOBETHWU MpPaBHU
OflHOCU MMajy jeAMHCTBEHO TpeTupaTw, Aakne, YB>EK jeflIHAKO pellaBa-
™. Y OpyroMm pefy, cMarpamo, fa je Hadeno tenjpus regit actum ca



KOjuUM je yoKo nbsesaHO Ha4yeno locus regit actum, y cynpoTHOTM €3
nponucam 4n. 6 SailKOHa o HeBaxXHOCTWM nponuca uth. MNpema NomMeHy-
TomM nponucy i@BH HhacnpaBn>eHW NpPaBHU OJHOCW, KOjU Cy 3acHOBa-
HY 3a Eoeme 6uBLlIe JyrocnaeBuje unn 3a Bjpeme okKynauumje pacnpa-
Buhe ce no nosuTwHuM nponucuma ®HPJ. Kao nponvcun ®HPJ po-
nase y 00631p He cacMO OHW NPOMUCU, KOjUMa je Heka maTepuja 13 obnac-
TV OMLUTEr NPUMBATHOI Mpasa Of CTpaHe 3aKOHOJaBHMX opraHa ®HPJ
perynucaHa, Beh, Takofe, U OHM MPONUOMU, KOjU CYy Yy BUAY NpPaBHUX
npasuia nog acrnektoMm 4n. 4 nomeHyTor 3akoHa of CTpaHe CYACKe
npakce cTBopeHW. lMowTo noTtowa [ljpaBHa npas-wna Mopajy oArosa-
pata y NOTNYHOCTW OCHBHWM Hauye/lMMa mo6or MPaBHOr MOpeTKa* TO
M OHa MMajy CBOJCTBO MasnMTMBHUX nponuca ®HPJ cee foTne AOK He
oyay 3amerbeHa 3akoHam ®HPJ, koju 6u MUCTy MaTepujy perynucao.
Mpema TOMe, M NpaBHa NpaBuia M3 06/1aCTW HacnefHoOr npasa, Kako
ifx je cTBOpMNa cypoka npakca nog yrnom 4n. 4 noMeHyTor 3akoHa,
CYy jeAMHO MepoaaBHa-HapaBHO AO0K He 6yay 6ua3 3aMereKa 3aKOHOM
3a npocyhuBawe CBMX HacnpaBn>eHMX MNpaBHUX OAHOca 6e3 063u-
pa, fa /il Oy UCTWU 3acHOBaHM 3a Bpem'e 6MBLLE Jyrocnaeuje, 3a BpeMe
oKynauuje unmM nak HakoH ocnobohew”a™ VICTOBETHWM MNpaBHW OLHOCH,
KO-ju ce TeK faHac pacrnpasn>ajy, MMajy ce Ha jeJMHCTBEH HauyMH pac-
npae/baTn, 6e3 0631pa Ha TO, Ja M cy 6UIM 3acHOBaHMW npe 6 anpsbna
1941 roguue unu nak nocne 6 anpuna 1941 roguHe.

LI

LLUTo ce Tnye npaBHe npupofe MelycobHOr ogHoca pponHca un.
29 3aKoHa 0 3acTapesiocTu MNOTPaXXuBawa M MO3UTUBHUX NPUHLMMA
HacfefHOr npaBa, KpempaHWX Ma HauuH Kako ]e TO W3MI0XKEHO nopj
M. — N0 Hawem MULL/bEHY OYMTNIeAHO je, Aa M3MeRy o6a nomeHyTa
n3Bopa npasa He MoCTOju Mefy3aBMCHOCT Y OHOM cmucry, fa 6u 3a-
KOH 0 3acTapefnocTy NoTpaXkuBaka, a MOCEOHO HeroB mponuc un. 29,
Morao umatu Ha npuHuune nasutuBHOr HacnefHor npasa Takas yTu-
uaj, ga 6u yTBphHeHO UpaBHO cxBaTake Yy abnactuM HacnefHOr ppasa
nonutawy OTBapakaHac/ieAcTBa UCTULAK.AUCTOTOACTYNakbaHacHa-
Ha Tj- fja 6u ce of gpcajalltber npaBHOr cxeataliba Tpebaso oTcTynu-
TV M MPUXBATUTU C«i0 MPABHO CXBaTakwe KOj« je Y MOTMYHOj CynpoT-
KOCTM Ca [OocajallH>MM. afnu Yy OKnagy ca nponucom un. 29 3akcHa
0 3aCTapenocTn MOoTPaXKMBaH,a.

[a npenJsa mehysaBucHoCT M3MeRly nomeHyTa ABa uM3Bopa npa-
Ba 0AMCTa HMWje TaKBa, Kako je Ma/io 4ac M3/0XKEeHO, Ka TO Yy NPBOM
pefy ykasyje Ta uurieHuua, LWTo MOMeHYTVM 3aKOH C jefiHe Te MNp3B-
Ha npasuia M3 abnacTy HacnefHar npasa C [pyre cCTpaHe, peTynuwy
pasnunTy npaBHy Matepujy. oK ce nponuc 4a. 29 nomeHyTor 3a-
KOHa OrpaHunyaBa CaMO Ha perysvcame trnpeyasBara 3acra.pesan.a no-
TpaXXVBAKA U3Mely 3a0CTaBWITMHE W Tpehux fvua, [LOTNe npasBHa
npasuna u3 cybnscTu HacnefHOr npasa perynuwy noTnyHO camocTan-
HO Kao jeg™" LeNMHY CBe LipaBHe O4HOCE W3 HacnegHor npaea, Kao je-
[JHOT fena OnwTer npuMBaTHOr npaea- Ycneg osona, nponuc 4n. 29
3aKoHa O 3acTapefioCTV MNOOTPaXuBawa, YKOMMKO TaHrupa Wn3BecHe
npaBHe OfHOCE W3 06nacry HacnegHor npaea, MMao 6W ce paBHATK
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npemMa rapvHumMnuma HacnegHor npafia, nspaxeHM y npasHum npa’
BU/MMA, & He 06paTHo.

Y npyrom nak pegy y nponucy 4n. 29 nameHyTor 3akoHa cneuu-
()MYHO je caMO OHO LUTO Ce CTPOro TUYe .MaTepuje 3aK:Tape MoTpaxu-
Batba, KOjy Hopmupa nomenytn 3aKoH. Tq je N3K nuTawe crpeyasa-
Ha 3acTapeBarba NoTpaxKuMeara M3Mehy 3aacTaBlITUHE U Tpehux nuy.a
MehyTum, cBa ocTana nuTawa Koja Ce TUYY MNpaBHe YCTaHOBE 3a0-
ECTaBLUTUHE KA0 WM OTBaparwe HacfefCTBa U CTuLawe WUCTOr, CBOj OAro-
Bap mory Hahm camMO y npaBHMM MpaBWIMMa HacnefgHor npaea, Kpe-
MpaHor O0f CyfCKe Mnpakce y cMmuciy un- 4 3aKOHa 0 HEeBaXKHOCTU
npaBHUX nponuca uth. HMKaKo 3a 0BO NUTawe He MOXe 6UTM Mepo-
faBaH nponuc yna. 29 nomeHyTor 3akoHa, jep Kao WTO je focaja Beh
N3N0XeHO, caM 3aKOH O 3aCTapesnocTu NoTpakmsakwa, na npema Tome
M HeroB Masnoyac NOMeKyTW MPOMUC, HUKAKO He MOXe 6UTKU Mepoga-
BaH 3a 'yTB|phuBalibe cagpXuHe npuHLUMMNa NO3UTUBHOT HacnefHOr npa-
Ba. 3aTO CBM OHM efnemMeHTM M3 4fi- 29 3aKoHa O 3acTapenocTu MnoTpa,-
XUBawa, Koju ce TMYy npaBHUX OfHOCA M3 06/1aCTU HacnegHor npa-
Ba, Cy caM0 MaTepujanHa 6aaai un. 29 nomeHyTtor 3akoHa. Haume, na-
MeHyTU nponuc ce cawlO ocnaka Ha MOMEHyTe efleMeHTe, anu UX He
Kpeupa. Ycnea tora matepuja.Taa 6asa 4yn. 29 nomeHyTar 3akoul, Mo-
e O6UTK of NpaBHOI 3Hayaja camo YTO/IMKO, YKOJIMKO je OHa Yy OKfa-
4y ca MO3UTUBHUM Hauvenuma AaJ3HWHer HacnefHor npasa, Koje je
CYACKa Mnpakca y cBam pa3Bojy CTBOpWfa a Moj acrnektom un. 4 3a-
KOHa O HEBaXKHOCTW MpaBHWUX Mponuca UTA.

m | ! v

N3 pocaga usnoxeHor Hamehy ce cnegehs 3lakm>yuum:

EfemMeHTM 4umMCTO HacnegHo-npaBHE npupode y ua. 29 3akoHa o
3acTapeniacT¥ MoTpaXkuBawa Hemajy CBOJCTBO HOPMe Hac/iefHor npa-
Ba. [la«/sie, MOMEHYTVM MPOMUC He Kpenpa MOMeHy\Te efleMeHTe YUCTO
HacnegHO npaBHe npupoje, Beh ce caMO Ha WX ocnawla, A0K je us-
BOP TUX efleMeHaTa y MpaBHUM MNpaBUaMMa HacnefHOr npasa.

IMoMeHYTW enemMeHTW HacnefHO NpaBHe MNpuUpode Cy caMo YTO-
JIMKO Of MpaBHOT 3Hayaja, 'YKO/IMKO Cy y MOTNyHOM cknafy ca nosu-
TMBHUM HOpMama HacfiefHor npasa, KOje je Haw/o m3paxaja y cya-
CKOJj npakcu-

Hecknag, koju noctoju u3Mehy efieMeHaTa HacnegHo-npasHe
npupoge m3 4n. 29 nomeHytor 3akoHa W HOPMW NO3UTMBHOI Hacnea-
HOr npaBa Tj. NpaBHWX NpaBWAa HacnefHoOr npaea He MOXe WUMaTtu
3a nocneguuy u3MeHy ofrosapajyhux Hopmu y obnactm HacnegHor
npasa. [akne, MepofaBHO je OHO LWITO je PeryamcaHo Mno3UTUBHUM
HOpmMama HacnefHor npasa, na 6y npema TUM Hopmama Tpebana fa

ofpefieHa MaTepmjanw' 6a3a 3a un. 29 nomeHyTtar 3akoHa.

MpaBHO cxBaTate MO MWUTawy Mo3nMBa Ha Hacnehe u CcTuuamwe
MCTOra, Ha KOjeM Ce TeMe/s™e efleMEHTW YUCTO Hac/efHO-NpaBHe npu-
poge u3 un- 29 nomeHyTtor 3akoHa, je y MOTMNYHOj OMNpeyHoCcTM ca
MpaBHUM CXBaTawem MO MOMEHYTOM MNUTawy, KaKBOI ra mumajy H3p-
Me MNO3WTMBHOI Hac/nefHOr BpaBa, CTBapeHOr y TOKYy pasBoja cyf-
CKe npakce of ocnobohewa na fo faHac. Moxe gohu y 063up camo
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MPaBHO CXBaTawe Ha KOjeM Ce Teme/beé HOPME MO3UTUBHOI Hacnog'
HOr rpasa.
3 f&cafa M3MI0XKeHOr jacHO Mpou3uiasn KoHayaH 3aK/by4ak:

[a unaH 29 3akoma 0O 3acTapenocTy noTpaxlawa a 'y Besu
CBOjUX efleMeHaTa u4UCTO HacnefHo-npaBHe MPUPOAE He MOXEe KMaTu
[eporatopHu 3Hayaj Ha OAHOCHe HOPME MO3UTWBHOI HacnefHOr npa-
Ba, KOjUM Ce Ha cneumduyaH HaumH Perynuwy NnoMeHyTU -efleMeHTn y
obnacTu wcnegHor npa.3.

Mpema TomMe U Kpaj nponuca m3 4n. 29 nomeHyTor 3akoHa, 3a-
caja je no nuT!sky nosvBa Ha Hacnehe M CTULaHke UCTOr MepojaBHa
OHO MpaBHO CXBaTaEe MO KOjeM MO3MB Ha Hacnehe n cTuiuare UcTor
6uBajy wucToBpemMeHO M No cwil/l 3akoHa-ipso iure. [locneguua nak
OBOI MpaBHOr cxBaTama je, fa noc/ie OMpPTU OCTaB/bayda Hema fiexehe
ocTaBuWHe Tj- ocTesKiHie ka0 mpaBHOr nuvua, jep CMPT OcTaB/bada vMMma
3a nocnegnuy HernO'CpefHo npaBHO MocfefoBarbe octas/slalueBux Ha-
CNnefHNKa y HeroBa npaea u obasese. To' 3Ha4M ga nponuc Y. 29 no-
MCHYTOr 3akKoHa a Yy roipe NMOMeHYTOM 06«My MPaKTUYKM He MOXKe
Johu 00 NpYMeHe, jep HLroBHa MatepujasiHa 6asa yonwiTe He OAroBa-
pa HopMama MO3WTUBHOI HacnefHor npasa. Buno 6u y NOTNyHOj cy-
MPOTHOCTW Ca Ha4esioM jeAMBCTBENOr perysvcara UCTUX MPaBHUX Of-
Hoca, Kaf3 0u ce 403BONW/O fa Mo jefHOM Te UCTOM MPaBHOM OfHOCY
WCTOBPEMEHO MOCTOje MOTMYHO OfpeyHe MpaBHE HOPME.

Ycnep Tora ce mopa M3BECTM 3aK/byyakK, Aa Ce 3a0CTaBlLW-
TW«a NMpemMa Hayvyenuma No3UTUBHOI HacnefHoOr npasa He MoO-
Xe cMaTpaTtu npaBHuUM nuuem. Tllocneguua 0OB3KBOr CTa-
Ba jecTe fa 3a0CTaBLITMHA He 'MOXe OUTU CTPaHKOM Yy HeKOoM
nocTynky, jep Huje cybjekaT npasa ¥ obaBe3sa.

Hunje Ha ogmeT ogmax oBfe ucrahu, fa je ycnej mMano vac us-
NIOXXEHOr MpaBHOr cxBaTaH>a Koje e je Yy CY[ACKOj MpakCuM KOHA4yHO
NCKpUcTanucano, MpoLecHa ycTtaHoBa M3 §-a 219 cT. 2 6uBLlier rp.
n. T n3rybuna cBoj npaBHW 3Hayaj Tako fa je AaHac BULle Henpume-
kuBa. MucnMmo Ha, nponuc §-a 219 ct. 6uBLler rp. r- n., Kojum ce je
perynucao HaumH'l7peysumaH>a MPeKWHYTOr MOCTynkKa Yycfeg CMpTu
CTpaHKe, KOjy HMje 3acTyrnao HWUTM afBOKAaT HWUTU KOje ApYyro snuue
ca NapHMYHOM TTYHOMOhMU/— W TO MyTeM MOCTaB/baka CKPOHMKAa 3a-
OCTaBLUTMHe. Hanme, NPOTMBHUK yMprie CTpaHKe, Huje 6Mo ay"XaH aa
cayeka fa MpaBHW MOCMEAHULM YMpJfie CTpPaHKe Mnpey3My MOCTynak,
Beh je 6no__osnawheH ga paHuje nNo nponucuma rpadaHckor 3ukOH1Ka
TpaXu, fa ce MOCTaBM CKPOHMK 3a0CTraBLUTUHU Y UWI>Y Aa Ce ca Hi-
Me 3a YMp.Ty CTpaHKy HacTaBM MOCTyMakK, Kaja ra OKpPOHMK npey3me
OcHoBa 0BOM npoLecyanHomM nponucy je 6uo nponuc §-a 811 6usLer O.
r. 3.-a. NowrTo je n y 0oBOM Mponucy AOW0 A0 u3paxaja MpaBHO
cxBaTtaw”fa je MnosmBare Ha Hacfefe W CTUuake MUCrora BPeMEHCKU
jefHo of Apyror o4BOjeHO, TO Ce je M caMj npouecyasHa ycTaHOBa
13 8-a 219 cT. 2 6uBLler rp. n. n. TemMe/buaa Ha NOMEHYTOM MpPaBHOM
cxBatawy Kako je, mMBiyTM, CyfcKa npakca y CBOMe pa3BOjy KOHau-
HO HanycTuna MOMEHYTO MPaBHO CxBaTawe M 3ay3ena cacBuMM oOripe-
HO MpaBHO cXBaTa/ke 0f OHOra M3noxeHor y 8-y 811 O. r. 3.-a, Koje
je mak 6uno matepujanHa 6asa npouecifo-j yctaHoBu n3 §-a 219 cr- 2
ouBLler rp- n. M. — TO je U cama NOMeHyTa ycTaHOoBa MpoLecHor npa-
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Ba nocrana HenpuMewsmbuBa. OBO Nak 3aTto LWTO Ce MOCTynmak u3a
ympne (npaHke noj ycnosuma u3 MOMEHYTOr MNponuca Moxe mnpeyse-
T Camo Of MpaBHMX MOCNefHMKa ympsie cTpaske, Koju ogw X cmphy
CTpaHKe CTynajy y H>e3Wwa npasa ;u ob6aBese, na cy kao TiaKCBH osn3"
WwheHn ga ofmax CTyre y Crnop Ha MecTo ympne CTpiaiHKe.

Huje Ha ogmeT HaBeCTM nojefMHayYHe OAJIYKe Y CYACKOj Mpakcu
no npobnemy, Koju je G0 NpeameToM OBe pacrpase.

Tako je EpxosHu oyg A- I. BojsoguHe y HoBom Capfy jefHOM
CBOjOM 0f4/lykom 13 oBe roguHe (bp. Mk. 907-954 opg 25 LU 1955 rog.)
y noTnyBOICTH npuxBaTno NpaBHO CXBaTawe, Koje ce je Ae@UHUTUBHO
NCKPUCTaINTAN0 Y CYACKOj Mpakcu Mo nuTawy CTuuawa HaleAcTBA.
OBO cBOje cxBaTawe Cy[ je M3pasno y Be3n nutawa, ga nvM je paHac
npumerTa OHa MpouecHa ofpenba, Aa MOCTyNak n3a ympie cTpaHke
nog ycnosuma §-a 219 cT. 2 rp- n. N. MOXe Npey3eTn CK,p6«uK 3ao0-
'CraBLUTMHe- [TOMeHYTU cyA je 3ay3e0 CTaB, 4a NoCTynak He Moxe npc'
y3eTU CKPOHUK 3a0LTaBLUTUHE, jep 3a0CTaBLUTMHA HWje MNpaBHU Cy-
6jeKT, na joj ce ycnef Tora He Maxe HW MocTaBuTU CKpPOHWK. OBakas
CTaB je nocneauua NpaBHOr CxsaTaH»a, fa Ce HacnefCTBO CTU4e cMphy
OCTaB/baya Mo cunu 3akoma Tj. ipso lure.

Mehytum, BpxosHuu cyn HP Xpsartcke je y cB0joj oanyuu 6p.
MK, 202-954 op 15 I 1954 ragmHe 3ay3e0 cacBMM CynpoTao CTaHo-
B/WTE. Haume, n3pekao je, fAa; je 3aocTaBLITMHA NpaBHO nuue, Te ja
ycnen Tora »ma CrnocobHoctM fa Oyfe MmapHMYHA CTpaHka y cropy,
nosueajyhu ice Hcpounto Ha nponuc un. 29 3akoHa O 3acTapesiocTu
noTpaxwusawa. Anu, uctu taj BpxosHu (yAy CBOjOj jefHO] LOLHM]jO]
oanyun (bp. Y. 170-954 o 8 maja 1954 roamHe caoniiTeHa y 6p. 6—7
— ,Hawe 3akoHnTOCTM” N3 1954) U3PUYNTO CTOjU HA MPaBHOM CXBa-
Tawy ,Ja OCTaBMHA YMp/or nuua npenasyv no OWIM 3aKOHa Ha He-
roBe HacnefHvKe y yacy CMpTW”, — LUTO 3HAYM Aa Ta OfNyKa He Aaje
3a0CTaBWITMHM YMPAOT fiMLa CBOjCTBO NpaBHOI Cyb6jekTa-

Jakne, no crynawy Ha cHary 3akoHa O 3acTapeniocTé MOoTpaXKu-
Batba HacTasna je Ko/ie6/bMBOCT Y CYACKOj Mpakcu Mo MOCTaB/beHOM
npobnemMy y 0BOj pacnpaBu, O KOjeM je AoTaja MCKTOjao 4BPCT CTas,
Tako Aa osa pacnpaskEa Tpeba fa mocnyXu Tome, Aa Ce Aocafallrba

MCy/ACKa Mpakca W Haga/be OfPXMW.
4 P P Op. borgaH Matuh

MO3AKOWEHWE AELE (LEGITIMATIO)
1

lMo3akowene je TakBa MpaBHa yCTaHOBA KOjOM ce Jeuu poheHoj
BaH Opaxa npusHaje nonoxaj geue pofeHe y 6paky. MNMpemga Ha
OCHOBY u4n. 26 c1. 5 Yctaea ®HPJ n un. 3 OCHOBHOI 3aKOHa O OfHO-
g>Ma poguTesba U geue (y AasbeM TekCTy 360r 4yecte ynoTpebe npo-
nnca Tora 3aKOHa, Ha3MB 3ax0Ha M30CTaB/baMo), Aeua pohew. y 6pa-
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Ky unv BaH 6paka vmajy, npemMa poAuTe/bMMa MUCTa npasa U SY>XHOCTU
N 06pHYTO, MOMOXaj Aeue BaH Gpaka HENoBH3/bLHUjU je Of nonoxXaja
Jeue pahese y 6paky (Y LeNUHU H>WUXOB MOM0Xaj jowl Huje ypeheH a
ypefyje ce 3aKOHOM *— un. 26 ct. 5 YcraBa ®HPJ). Mehytum, nosa-
KOHeHa feua CcTynajy y ucte nopoguyHe ofHoce ca npetumma, iio-
TOMUMMa ¥ MOGOYHUM CPOAHMUMMA CBO>JUX paHuje BaHOpauyHux a
caga bpayHux poauTesba (Ha mpumep: y3ajaMHO HacnefjusaNec M y3a-
jaMHO wu3fpxaBake) Kao M feua poheHa y 6paacy. Npema ToMe, Ha-
Mepa 3aKOHOAaBLa je fa Ce NyTeM MNp3akokera NonpaBy MNOM0XKaj
'‘BaHOpayHe fdelle, ynpaBo ja ce CMaH> 6poj BaHOpauyHe Aeue. Ha ocHo-
BY ufi- 2, 22 n 31 3aK0oHa 0 ApXaBHUM MaTUYHMM KibUrama no3ako-

HeHe Ce YNnucyje y mMatuyHe Kwure poheHux.
Halwe no3nTuBHO *6akOHOAABCTBO Y un. 23 npensufa ABe BpCTe

No3aKoheka:
1 3ak/byuerem O6paka BaHOpayHUX poauTesb3 (4n. 23 cT. 1) u
2. ornawewem fga je gete pofeHo y 6paky (4n. 23 cT. 2).

M

lMo3akomwerwe 3akn>yueweM 6paka BaHOpay.HUX poauTe/ba BOAM
nppekno n3 pumckor npasa, (legitmatio per matrimonium subsequens),
a cacToju ce y TOMe LITO 3ak/byyeH>eM Opaka BaHOpauHWX pofuTerba
HMXO0Ba 3ajegHMYKa Aeua nocTtajy 6payHa. OBa Bpcra Mo3aXOLLUeH>a
npeTnocTaBn>a fja Cy MaTepuMBCTBO W OYMHCTBO feTeTa Mpe 3a«i>y-
yerba Bpaka HeCnopHW Tj. Aa, 0 TOMe MOCTOjU WU H>MXOBO MPU3HaHE
(Npu3Hake MOXe 6MTU JaTo M MPUANKOM 3aK/bydera 6paka) wam
npaBoOCHaXKHa. cyAcka oaayka, MNpema TOMe, ako Oy MaTepUHCTBO WK
OYMHCTBO OCMOPEHU, OHAA HEMA HW NO3aKOherwa Yy MaMEeHTY 3aK/by-
yerwa Opaka (No3akoweH>e MOCTOjU caMO ako Majka Koja je gete j'o-
Avna cTywa y 6pak ca nMuem Koje ra npusHaje wav ra je seh npu-
3Ha/I0 3a CBOje WM 4Ynje je OYMHCTBO YTBPHEHO rapaBoOLIaXHOM Cya-
CKOM OANYKOM, LITO MPOMU3MIasnm M 13 camor 3aKOHCKOI TeKcra jep
nojam ,,BaHOpayYHN poauMTen>K" 3HauM fAa Cy Nuua Koja 3akbyuyjy
Obpak ycT3apu 0Taj W majka geteTa). [ecuhe ce Hesoaq fa [eTe Huje
3a4yeTo y BaHOpayHOM OfHOCYy W3Mely nuua Koja 3akn>ydyjy 6pak,
annm ako ra OHW Npusnajy 3a cBoje 3ajeaHnYKo fgete H3lctynuhe no-
3aKOHEH e Mo/ YC/IOBOM fJa je OHO BaHOpayHO [AeTe >XXeHe Koja 3a-
K/bydyje 6pak u ga npe Ttora Huje yTBpheHO fa je AeTurM oTal, Hako
ApYyro nuue a He Mlywkapal, KOju 3ak/bydyje 6pak, C TUM LITO CBaKo
4PYro nuue Koje cebe cmaTpa OLEM MOXe OCropaBaTy OYMHCTBO a Ca-
MUM TMUM OcCrnopasa W Mceakokwewe (to je jegaH cnyyaj ga ce nosa-
KOH>eHe MOXe MOHULWITMTU a Apyru je Kaga feTe Ha ocHoBy un. 30
ocriopaBa OYMHCTBA) M TO Ha OCHOBY 4. 31 a 'y poKy of roAnHy AaHa
Mo ynucy OCMopaBaHOr OYMHCTBA Y MaTWMUHY KhUry poheunx. Y Tom
cyyajy y CyWwTMHM TO He 6u 6D mosakowewe Beh jefaH BUA YCBO-
jeH>a 1 3aTo cmaTtpamo Aa 6w m3meRly nuua Koje cebe cmatpa OLEM
M getetom Tpebaso Aa NOCTOjU pas3fiMkKa Hajmawe 18 rogvHa v fa je
notpebHa carnacHocT feteTa ctapkjer of 10 roguMHa aHasorHo un. 4

3aKoHa 0 YCBOjewY. _
AKO ce OYMHCTBO [eTeTa YTKphyje NpuankoMm 3ak/bydewa bGpaka
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Ha Taj HauMH WTO MyLIKapal, Koju 3ak/bydyyje 6pak Mpu3Haje gete 3a
CBOje, a feTuUra Majkal ce He carfiacu ca npusHarem (TecpeTcka npet-
noctaeka), fiMue Koje feTe Mpu3Haje 3a CBOje Ha OCHOBY /. 24 mMOXe
NoAHETN TYX6Y pafu yTBphMBa/ba OYMHCTBA Y POKY Of 3 rofguHe Mo
npujemy obaBewlTewa O HecarnacHocra majke (y OBOM cfyyajy To
Nnue je MyLlKapaaZ Koju 3ak/bydyje 6pak W no4vetak poka padyHahe
ce OA AaHa Kaja je fJeTura Majka u3jaBuna npej .MM 1 Matuyapem
CBOjy HecarnacHocT). Kaga 6yne AoHeTa npaBoCHaXHa! cyaixa opayka
0 OYMHCTBY Martuyap he UCTOBpPemMeHO NpubenexunTn n ga je yrspheHo
OYMHCTBO U fAa Cy AeTWtbW poauUTen>KU 3akn>yumnu 6pak, Tako ga y
TOM C/yYajy HacTaje 'HakHagHO no3a(Koeu.e.

MpaBHO [ejCTBO NO03aKOHEHa HacTyna 0f MCLUeHTa 3aK/by4era
6paka! (ex. MO Tj. geTe ce He cmaTpa of pohera bpaunkm. MehyTum,
ako MaTepuMHCTBO WM ohhhictbo Y MOMEHTY 3aK/i1>yyerwa Opaka
ocnoipeHH!, oHfa nosakowere HaJCraje nocne 3ak/byderwa 6pak3 a y
MOMEHTY Kafa MaTepuncTB.0 WX OYMHCroo 6yay yTBpheHu (Ha npu-
mep: ako 'Cy poAuTe/bW HaKHaLHO carfiaCHO mnpusHanau BaHOpayHo
[leTe 3a CBOje, a NPWIMKOM 3aK/byyerwa bGpaka HUCYy O6UNM carnacHum,
fete he ice cmaTpat no3aMaweHUM TeK Kaja PoAuTeSbM CarnaoHo u3-
jaBe fa je feTe HWUXOBO M TO ByAe NMPUOENEXEHO Y MATUUYHOj KHU3M
mofheHunXx).

lMo3akomwewe He HacTyna yBeK ipso iure. [lo3akakwete ce ynu-
Cyje Y MatuyHy Kibury pofleHnXx npuavkam 3akn>yyeH>a 6paka a Haj-
JouHWje y poKy of ABa Meceua (ako ce ynuile 0A4a0CHO NpujaBu 3a
ynnc y TOM poky cmarrpahc c« a je Nno3akoete Hacrauto 'y MOMEHTY
3eX/byyeH>a 6paka). MehyTuM TO He 3HAuM Aa Mno3akollewe MocToju
CaMO aKo je YnucaHo y MaThyHe Kwure poheHux (MatuyHe Kwure so"
[e HapofHu ofL60pu OMWTMHA M MOXe fJa Ce fJecu Aa BaHOpayuHu
poAuTE/bM 3aK/byye 6pak KOA LPYror LWpoAHOr oabopa OnwThHe a
He KOJ OHOr KOju BOAW MaTW4He KiUre Y KOojuma je ynucaHo pohemne
KWUXOBOI fJeTeTa Te je 3aTo, Mpe cBera, W Aat PTK 0f ABa Meceua).
W3 3akn>yuyeHor 6paka He MOXe Ce M3BOAUTU f[a je MY>X WCTOBPEMEHO
N BaHOpayHW OTaag feTeTa ako A0T/e Huje yTBpheHOo fa je OH AeTuhMK
oTaL na 6e3 063upa Ha HEroBO MoHallake fnpema getety, jep nosa-
KOHEHEe Y TOM Cny4ajy Huje nocfefnua Koja HacTyna He3aBUCHO 0f
BO/be 6pta(dKHX gpyroBa. AKo ce feTe Yy MaTMYHUM Khurama pofeHux
BOAM CaMO Ha MMe Majke, MO un. 27 3aKOHa O ApPXXaBHUM MaTUYHUM
Kburama ,,nopognmyHa n poheHo nye oua BaHOGpayHOr feTeTa ynu-
cahe ce camo ako 0Baj npefd MaTuyapem NMYHO TMPU3HA OYMHCTBO
U ako j€ HeroBo NpusHawe J0KAa3aHO jaBHOM WLIPAaBOM, Kao U Y
CBakOM [pYyrom cfiyyajy Koju je 3akoHOM ofpeheH- [lpema TOMe,
cam0 aKo POoAMAenK WU3pUYMTO MPUINMKOM 3aK/byyewa (bpaka u3jase
[a je BaHOpayHO JeTe HbUXO0BO, Matuyap CMe ynucatv U Nno3akokweme
Tj. 4@ je MyX [eTute Majke »CTOBPEMEeHO W [eTuUkMW OTall W fa cy
HeroBn BaHO6payHW poaMTe/bU 3akbyuunu 6pak (Nof NPeTrnocTaBkom
[a je HafnexaH HCTM .mMaTuyap M 3a YNuc BeH4Yawa W 3a Ynuc nosa-
KOeHa). AKO TO NponycTe fa yumHe (a geTe ce BOAM CaMO Ha MajKy)
feTe ce kehe cMaTpaty 6payHUM CBe AOK POAMTe/bM carnacHO He W3-
jaBe pga je BaH6payHO jeTe wMX0BO. CmaTpamo Aa fAeTe MMa MpaBo
[a 3axTeBa [ja Ce pOAWUTE/bU M3jaCHe, OLHOCHO, aKo je MasiofIeTHO Wn
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nof cTapates/bCTBOM, OHAA OpraH cTapaTes/bCTBa WM jaBHW TyxXunal,
06BMpPOM fa NOCTOjM W jaBHU WHTEpec fa ce YTBPAWU fa je feTe nosa-
KOHEHO.

AKO MyX ympe a Huje yTBpheHO fa je OH oTal AeTeTa, TO Ce
nocne HeroBe CMpPTU He MOXe Y'TBpHBBaTW, CeM aKO MPU3HLLI>E Huje
[la0 y TeCTaMeHTy Wau APYroj jaBHOj ucnpasn. Y TOM Cyyajy jefuMHO
fonasu y 063up nosakokwewe no yni. 23 cT. 2-

MehyTum, ako ce y MOMEHTY 3ak/bydyewa Opaka geTe BoAU Ha
nMe oba cBOja BaHOpayHa poAuTe/ba Tj. HA MAaTePUHCTBO HU OYUHCTBO
HWUCY CMOPHW, '3N Ce M03aaCoHEeHEe He YMuLe HW Yy POKYy of fABa Me-
ceua, y TOM cC/yyajy MO3aKOHEHE MMNaK HacTyna 3ak/byuyerwem Opaka
(3a ynuc nosakokewa 6buhe nNoTpebHO 0f06pere BULLEr HAA30pHOT
opraHa T. j. HapogHor ogb6opa cpesa), jep WNC iy MaTU4He Krbere Hc'
Ma KOHCTPYKTMBaH KapakTep. Mo3akowewe ce He rybu 3aTo LITO Huje
JwmcaHo y MaguuHy Krury- pofleHuX, jep U He Hacraje ynuoom (ma-
TKYHE KWre Cy jaBHe Kibure u Cnyxe 3a yTBphuBarbp, M LOMasnBake
NNYHOr cTawa Bpahaka M wuMa ce 06e30ef)yjy npaBUnHO W Lenuc-
XO0AHO BOReHe eBUAEHLMje TUX CTama).

HukakaB nocebaH MOCTynak MO3aKOH>eH>a He BOAM ce, jep 3a-
Kr.|ydewem OGpaka BaHOpauyHMX poAuTe/ba MCTOBpemMeHo ice nO'CTuke
N M03aKokEHE HIXOBE fAele poheHe BaH 6paka. V3 paHujer msnara-
ta BMAW ce ga he ce OYMHCTBO MM MATEPUHCTBO, Maka cy 6unm cnop-
HW, YNUCATU Y MarrvyHe Kibure pofjeHnX a ca TMM UCTOBPEMEHO M YnHe
HUUA Ja Cy AeTubU PoANTe/bN 3akbyumnnu 6paiK, Tek lkaga 6yny yTBp-
feHn Ha jesaH op npefsuheHuUx HaumHa (TO nponwucyje un. 29 n 30
3aKoHa 0 ApXXaBHUM MaTUYHUM Kreurama). MehyTum, ako je To cny-
YyajHO MponyLwwTeHO a 063KPOM Aa pPoK 3a ynuc Huje ogpeheH, no3ako-
Hete MocToju of OHOr MomeHBa Kaga 'Cy MaTepuHCTBO WU OYUH-
CTBO noctanu HecnopHFt, y KOM cny4yajy ynuc y MaTUyHe KhUre He-
Ma WCTW KapakTep Kao Yy cnyyajy Maj BaHO6pauHW poauTesbu Npuiun-
KOM 3aK/byyerba 6paka He Mo3akoHE [eTe Koje ce BOAWM CamO Ha uUme
MajKe,

MaHnwTaj nnm passojg 6paka Hemajy HW/KakBOr yTuuaja Ha Mo-
3aKOHEeHe a UM y3pacT geteta. lMo3akowerwe KacTyna uy cijpvajy aa
jegaH nnu o6a poautelhN3ak/byde 6pak ca ApyruMm nuuuma a no npe-
Q aHKy Tnx 6pakoBa 3ak/by4ye MehycobHO Gpak.

Mo un. 23 cT. 2 N03aKOHEHE MOXE HAcTynuTn M no npasO'CHax-
Hoj ognyum Cyga y BaHNapHUYHOM NOCTYnKy. [locToje ABa 06/4Ka
no3wicokberwa OBe BpCcTe. HaanexaH je Cpecku cyf Ha ocHoBY un. 40
cT. 1 T1ay. 3 3akoHa 0 ypefjerby HapofHUX cyfoBa Kola je ofpepba
ocTana Ha CHasu 1 rocne foHowewa 3akoHa o cygosuma (4n. 120 cr.
2). da 6n ce pete no3akoHmno T. j. orna(Cvno aa je poheHo y 6paky
Tpeba ga 6yny mucnyweHn cnegehu ycnosu:

3a npBu 061MK

1 [a oy BaHOpayHW poauTe/by pMany Hamepy fa cTyne y 6pak
N ga cy y TomMe cnpeyeHu cmphy jefHOr 0Of HUX.
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UnkeHnua cmpTtn Hehe HUKafa NpeTcTaB/baTu Tewkohy. To je
npupogHU forahaj Koju ce nako foKasyje. JeMHO 6w ce Morao noja-
BKTW npob6nem ako 6w odveBa CMpT (MAnM MajumHa) 6una yTepheHa no
3aKOHY O Mpornawlewy HecTasMx nuuUa 3a YMpPAOr WM [oKasusawy
cMm|pTn 1 gouHnje ce pewere O yTaphuea(lly CMPTM YKUHe 3aTO LUTO
je TO nuue y XUBOTY (4aK TO pellewe He mMopa HU [a Ce [OH3Ce,
BaXKHO je Aa je oTal Yy XXMBOTY) M OTal, Ce He carnacu ca rnosakome-
HEeM 3arro LUTO OCrnopaBa OYMHCTBO feTeTy. CmarpamMo fa ra ofnyka
0 Mo3aKowewy Ke 61 Be3uBana y norfiefy OYMHCTBA M Aa OM 0« Mo-
rao uaM fa ocrnopaea OYMHCTBO (aKO HWMje MPOTeKao PoK no un. 28
CT. 2) WK [fa 3axTeea Aa My Ce 'Ypyum 0fjlyKa O M03aKkOH>ewy U npu”
3Ha MpaBO Ha pefioBaH MpaBHWU fIEK MPOTMBY TE OAJlYKE WAW [a OANYy-
Ky Hanaja HekuM BaHpeaHUM npaEHuM cpeacTBOM (OY4 KOju je JOHeo
OLNYKY Monao OM Ha 3axTeB oua [a HAaKHaAHO CMpoBefe MocTynak u
[Ja YKLWe CBOjy paHWjy oAnyKy). 3a CBe HauyMHe No3akollewa mcpa
fa Oyfie HecriopHO KO Cy poauten™y no3akOkhEeHOr feTeTa OfH- Aa
Cy HEroBu Mo3akKOHWOLM YCTBapy HeroBy BaHOpayHW pPOAUTEN>W.

UnweHnuy pa cy Bas!OpayHu poAavTE/bM UManM Hamepy fa Cry-
ne y 6pak oy he gakasvBaTu Ha OCHOBY MNpeanoXeHMX A0Ka3a Koje
MOXe MNPUKYN/baTu M N0 CNY>X6eHOj AY>XXHOCTU. AN, HUje [OBO/bHA
rosia HaMmepa ako cy noctojann 06jeKTUBHWM YCNOBW Aa Ce OHa OCTBapu
Tj. aKo je nocrojana, iia npumep, Heka CMeTha KOjy cy BaH6payHu
POAUTE/LU' MOI/IX [a OLUIOHE, a HKUCY je OTK/IOHWAW, OHAA YHYTpaLl-
Ha H3Mepa 6e3 crno/bMuX, aKTUBHUX MaHudecTaumnja Huje nogobHa 3a
Mo3aKowere. Y KOMMKO HUCY MManu [OBO/bHO BpEMeHa Aa CMeThy
OTK/IOHE,0LAr Tpeba LeHWTU Aa in cy Npejy3Mu CBe LUTO je Of HUX
3aBMCW/IO [la Hamepy peanu3yjy. YocTasiom, Hamepa yMp/or poauTte-
/ba U He MOXe ApyKuuje fa Ce YTBPAM HEro U3 HUXOBMX MOHaLLaHa!,
OHa Ce M3BOAM M3 kUXOBUX MOCTyMaka ¥ Mopa fa Ce 3aCHMBA Ha KOH-
KepNHMM OKO/THOCTMMa a He Ha mepTnocTaBkama-

Moctynkom Tpe6a 06yxBaTUTWM Kao 3aMHTepecoBaHa nuLa Kako
OHE CPOJHWKE KOju Mnofiaxy npaBo Ha Hacnehe Ha 3a0CTaBLUTUHWU Tpe-
3YyMTUBHOI 0L TaKO M OHe CPOAHMKE KOju 61 MPEKo NpesyMTUBHOTN 0La,
YKOMUKO feTe Oyfe NO3aKkoweHO, Ha 6aen KPBHOI CPOACTBa 6uUM y
MOPOAMYHOM OAHOOY Ca HUM. Y Be3n ca ydyewhem TWUX asvHTepe-
COBaHWX /iMLua MOXe Aa ce nojaBu npob/ieM: Kako MOCTYNUTU ako
OHW TOM MPUJMKOM OCHOBAHO OOMOPEe OYMHCTBO? BaHbpayHu nocTy-
CTyrnak BOAM Ce CamMO aKO Cy YMibeHWLle HecropHe. MefyTum, Ta 3auH-
TepecoBaHa nuuya ogpegbama un. 28 go 31 Hucy osnawheHa Ha Noau-
3ame Tyxb6e pagu ocnopaBatwh OYMHCTBA, a ako feTe He Oyge no-
3aKOHEKO, OYMHCTBO Ce BULUe HMKAAA He MOXEe YTBPAMTU, jep Ty>6a
pagn yasphusarmba OUYMHCTBA MOXE Ce MOLHETU CaMO MPOTMBY MpeT-
MOCTaB/bEHOr OLA & He W MPOTUBY HEFOBMX HAC/MefHMKA, Te Kako
MpeTrnocTaB/beHW OTal, HUje NPU3HAO0 AeTe 3a CBOje, geTe rybu m noc-
nepwy MoryhHocT fla cBoj cratyc perynuwe. Cnaemo ce ca >Cxsara-
H>Mm BpxosHor cyga HP Cpbuje n3spaxeHum y ognyum 33-180-51 op
18 jyHa 1951 rog. (36mpKa of/lyka BpPXOBHUX CyAoBa WM ynyTcTBa Bpx-
oBHor cyga ®HPJ I kwur,a ognka 6p. 237 Ha opaHu 235) ga ako
Cy OWTHe YnMmeHWLEe CMOopHe, BaHMapHW4YHW Cyd He 6U mMorao ogny-
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YMTW O CrBapu, aim Ce He CMaXeMo Y TOJIMKO LITO cCMaTpamo fa ce
y NapHWYHOM MOCTYOKY He MOXE HU YTBPAUTM O4l/HCTBO a jow MaH>e
ocropaeaTh 0f, CTpaHe TUX 3aMHTepeooBaHWX nuual Kog nosakowerwa
oBe .BipcTe, yrnasHom, nojas/bueahe ce CNoOpoBM OKO Tora wto he 3a-
WHTEPEeCOBaHN YYeCHMUW Npurosapaty fa ympauv Huje oTau, [eTeTa.
AKO Ccy npuroeopu ocHoBaHu Tpebano 6w nogHocuoua 3axTeBa ymny-
TKTW Ha PefoBHY napHuUy pagu yTephuBarma OYMHCTBA a TO He [o-
nasu y o63mp u3 U3HeTMX pasnora (jow MaH>e gonasu y o63up yny-
TUTW NnLA Koja Cy cTaBunia NpUroBop Aa rnosedy napHULy pagum ocrno-
paBaka OYMHCIBA, jep OYMHCTBO HWMje HW yTBphHeHo.a cem Tora Tpehe
NNLE MOXe TYXXO60M OCMOPUTU OYMHCTBO CamO akKo cebe cmaTtpa ouem
N TO Uy Koje je TO aeTe npu3Hano 3a iCBoje Tj. ouy).

2. fa je MOAHeT 3axTeB ApPYror poaurterba wunwv getetan locTtynak
MOXe f[a MCKKpeHe M opraH crtapartesbCTBa y Kdve ManonetHor fgerteta
KOje Huje noj poauTe/bCKUM crapakem (4n. 1 OCHOBHOr 3aKOHa O CTa-
patenyctey). HukakBu pasnosn Hucy ofpeheHu, anm je y WUHTepecy
naKwer u CUrypHujer fokasvBa/ba ako Ce MOCTynak MOKpeHe oamax
n3a CMpTU poauTerba. MocTynak ce MOXe NMKAKPOHYTU 1y CAyYajy ako
je oba poauTesba 3afecunun 3ajelHUUYKa CMPT UAM aKO je NOCne jefHor,
a npe nokpetara UM y TCXKY NOCTYNKa, yMpPO W APYrn pPOAUTE/b.

3a apyrun 06nukK

1 [la cy BaHb6payHM poOAWTE/bM UMaNN Hamepy fa ctyne y 6pak
na cy y ToMme cripedyeHn Hekom 6payHoMm C|METH>OM KoOja je HacTasia ro-
cn€ 3adeha geteTa.

O Hamepu BpefM UCTO Kao 3a Mpeu 00NMK. BUTHO je fa je Ha-
Mepa noctojasna™ y MOMEHTY Kafla je HacTana Heka b6payHa cMeTha U1 ga
je Ta GpayHa cmeTwa HacTtana nocne 3adveha geteta. Pazn'Oou cnpe-
YEHOCTU cy OpayHe cMeThe npefsuheHe y OCHOBHOM 3akoMy O 6Gpaky:

— HefocTatak Bosbe (4n. 17, 44 wn 45),

— OpaykocT (un. 18),

— YMOGOIHOCT UM Hecnoco6HOCT 3a pacyhusarbe (4n. 19),

— ¢ogacTtea (un. 20, 21 un 22),

a) KpPBHO-6payHO M BaHO6paumno u

6) hoacTBO MO Ta3buHW,

— MasioneTcTeo (un. 23).

2. Kaga je nNofHeT 3axTeB jefHOr of poauTe/ba wunu geteta. Ny
nornefy oBora BpeAu KCTO «ao 3a MNpBU 06/IMK, C TOM pas/INkoMm je-
OVHO LWITO OBAE MOry NocTynak fa MokpeHy v oba poguTerba.

OfnyKy 0 NO3ak<>terwy CY[ JOHOCWU Kaf ucrnuTa CBe OKOSIHOCTU
KOje MMmajy BaXHOC™ 3a yTBpfuUBawe rnaBHUX 4duMkweHuua. Cyna Huje
Be3aH 3a Mpeasior yyewka o n3sohewy AokKasa, HanpoTus osnawheH
jC v py>XaH Ha NMPUKYNu casB [OKa3HW MaTepujan Ha OCHOBY Kora oue-
WYyje fa Nn je NOAHeTU 3axTeB oc\H/OBaH Unn Huje;

3aKoHO4aBCTBO CT3pe Jyrocfasuje Mo3Haeano je TpU BpCTe'No-
3aKomea>a:

1 KoHBanupauujom 6paka Koje je Hacrynano y cnydajy ga po-
ANTe/bN 3aK/bydve 6pak, Mako NMOCTOje pas3nosn 3a HULWTABHOCT. Mehy-
TUM, Ta Bp:T,: no3akowewa He J0Nasn BuUle y 063Mp 3aTO LITO Y.
52 c1. 1 OCHOBHOI 3aKoHa 0 6paky feuy poheHy y MOHMWTEHOM 6pa-
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Ky ornawasa 6payHoMJ Te ¥ Kag 6U OO0 A0 HWULWITABHOCTW, CTaryc
fleTeTa He MeLlla Ce U OHO ce cMaTpa 6payHuMM Of faHalcBor pohewa.

2. HaKHagHUM GpakoM AeTUUX poauTeba u e

3. munowhy BNlagaoua.

Mponucu 0 nosakowewy 6wunn cy npeasuheHn y § 134 [pahak-
CKOT 3aKOHMKa 3a KparbeBUHY Cpubjy ny 88 215 go 218 3akoHa o0
CYACKOM BaHMapHWYHOM MOCTYMKY.

, bopucnas P. PaBaHuh
npetcegHMkK Cpeckor cyfa y HerotuHy

HEKW MPOBNIEMU Y CYHBEWY 3A KPMBUYHA OENA HECABE-
CHO MNOCJ/IOBAKE Y MPUBPEAN M3 4N, 218 NKPWB. AENTA HE-
CABECTAH PAL Y CNYXBEWN W3 4. 317 K3

Mpunvkom npuveHe un. 213 u 317 K3 nojaembyjy ce HEKO/IMKO
npobnema kKoje hemo W3HETM y OBOM uUNaHKy.

MpBY Npobnem Koju ce macTtaB/ba NPUINKOM MPUMEHE OBUX KpK-
BMUYHUX fena je, fa W je 3a MocTojakbe OBUX Aena noTtpebHo fa je
HacTynuna v WTeTa, WM je 4OBO/LHO Aa caMO MOCTOju MOryhHOCT Ha-
CTynawa wTteTe? KONMKO je Hama no3HaTa, CYAOBM MO 'OBOM MUTawy
HemMay jeMHCTBEH CTaB. Heku c.ynpw. CTOje Ha rneguwTy aa je 3a
nocTojake OBMX KPUBMUHUX [efla MOTpPeOHO fa je HacTynuaa u LiTe-
Ta 3a ApXaBHY WM APYLUTBEHY YCTaHOBY WAu npepysehe, AOK Apyru
CY[O0BM CTOje Ha CyrxpaTtHOM rfefuwTy U cmaTpajy fa je 3a nocTo-
jake 0BUX KPUBMYHUX fena AO0BO/bHO fa NOCTOju U 0a/MO BepoBaTHa
MOryhHOCT HacTynaka LTeTe. 3aT0 ce noctas/1J3 nuTawe Koje je of
OBMX rNeguwlTa NpaBuHMje, Uy KOM Mnpasuy 6u Tpebano yoyayhe ga
e Kpehe cyacka npakca?

Haiue je Mulsberse fa je 3a NoCTojawe KPUBUYHOI [efla HecaBec-
HO nocnosawe y npuBpean 13 un. 213 N KpuBUYHAr fefnia HecasecTaH
pag y cnyxou ns un. 317 K3 goBo/bB)o fa nocTtoju camo MonyhHoCT
HacTynawa LITeTe, Noj YC/IOBOM [fa MOCTOje W APYrv efNleMeHTU OBUX
KPMBUYHUX Aena. YKONUKO 6V Mak npousuiufia u wreta M3 OBUX Kpu-
BUYHUX fena, To 61 mMorno ga 6yge caMo ac«0B 3a TeXM 06K OBUX
fena v To Nnoj ycroBOM fa je HacTynuna 3HaTHUja MMOBMHCKaA LUTETA.
Mpema TOMe OBa KPMBWMYHA [ena ;Cy CBPLUEHA He CamoO Kaf je HacTy-
nuna 3abpaweHa nocneauua-MMOBMHCKA LWITeTa — HEero u 'y cnyyajy
Kaja noctoju camo moryhHoct HalCrynaH>a 3abpakeHe nocnefuue —
wrete. Mucimmo ga TO cCacBMM jaCHO MpoOu3niasv n U3 came 3aKOH-
cke oapepbe. My un, 213 ny un. 317 K3 ce Kaxe: ,M aKo 3Ha [a y-
Cnefl TakBOr MOCTYMKa MOXe HacTynuTu Liteta..”

OBge 3akoHofA3BaL, npegsuha camMo MOryhHoOCT HacTynalla LUTeTe,
a fa je XTeo ja Kao efnemeHar oBuXx K|pmBumuyHux gena 6yfne v cava
wTeTa oHAa 6U OBW YIaHOBM TFNACWN: ,...04UT/IELHO a»KaBo MOCTY.
na uam ce OBECHO He MpuApXKaBa 3akoHa-.. Ma ycnej TakBor MocTyrnka
KacTynu Lireta..”
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Ha jegHoM npumepy y3eTOM U3 Cyfcke npamce rnokasahemo of
KO/IMKe je BaXHOCTV 0BO nuTalle. YTpPaBHUK jefiHE 3eM/bOpPajHUYKe
3apyre ONTYXeH je cyay 360r Tora LWTO KWje Kao OA4TOBOPHO fivue
3aapyry 06636eamno, jep ]e 6paBa Ha ynasHuUM BpaTuma 6una jegHo-
CTaBHa; Te jy je Morao OTK/by4aTh CBakKW K/byd, TAKO fia je HernoBHATO
JKWe jeaHe HohM OTK/by4Yano BpaTta, YLW/IO Yy NPOAAaBHMLY M U3 UCTe
ofHeo paby y BpegHocTM of 100Q0 fuH,; wWTO je yTBpheHo npunu-
iIKOM norrica ofmax MO W3BPLUEHO] MPOBa/NHOj Kpahu. Y nactynky
npef 'CyooMm onNTy>KeHW ce 6paHMO fa je MOMWC HeTayaH M fa 3afpyra
yonuwTe Huje owTeheHa, Te fAa He MOXe KPUBMYHO oarasapaTu 3a
geno n3 4yn. 317 K3, na je 3axTeBao fa ‘e ogoean apyra Komucuja
'koja he TauyHO yTBpAUTU fa fn je owTeheHa 3agpyra- o werosom
3axTeBYy, CY[ je O4peavo Apyry KOMWUCWjY, KOja je n3BpLlunia nperneq
nocnosawa MPofaBHWLE W yCTaHOBWMA [fa 3af,pyra Huje owTteheHa,
jep je yak wWTa BMLIE M MpoHaLWia BULWaK y KBHocy of 2.000 auH. Ha
OCHOBY 0OBaKO YTBPHEHOr UMHEHUYHOr Cratha Cyf je 0cnobogmo o-
KPVB/bEHOT O [KPMBMYHe oAroE.opHoLTW, 06po3naxyhu To Tume, Aa
je 3a nocTojnwe KpuBMUHOr fgena m3 un. 317 K3 nopepg ocranor no-
TpebHO M Aa je HacTynuia WUTMOBMMCKA LUTETa 3a 3af4pyry.

OBfle ce nocTae/b/l NUTawe, Aa J je oBa npecyaa npasunHa.

Halle je mwuberwe ga je oBa npecyfa Henpaswu/Ha U TO U3 OHUX
pasfiora Koje cmo Beh Hasenu. 3ap Huje 6uno moryhe, ga je npaga,B-
HULA 3ajpyre vMana BULIAK KOju j€ HacTao y TOKY nocnosawa B fa j€
6a, Taj BHinK Hermo3HaTo nuue ofAHeno, nowTo je o6wuno 3agjpyry,
KOja je KpUBULIOM yMnpaBHMKa 6una HeobesbeheHa. M1 y oBom chydajy
3agpyra je owTteheHa, na 6e3 063Mpa WTO Ce MawaK HMje MNojasuno,
jBp 4a Huje 6mno nposasiHe Kpahe Leo BULIAK KOjU je Hactao npwurn lo
6u 3agpys3u. N3 OBora .MOXeMO T 3aK/byuMmO, Aa CBECHO Heobes-
6ehmBarbe NpojaBHMLE Kada Ce 3Ha fa ycned Tora Moxe gohu fo
nposasnHe Kpahe u owTehera 3afpyre aagpXu y cebu cBe efneMeHTe
KpuBnyHar gena «3 un. 317 cr. 1 K3, 6e3 063upa WTO Y KOHKPETHOM
Cyyajy Huje fowno v fo wTtete. MNpoBa/IMMK MOXe f[a He W3BpLUU
Kpahy iHiKo je 3lalgpyry 0610 ny npofasnvuy ywao, ako y TOM Mo-
MeHTYy Oyfe OTKpMBEH u 360r Tora '6yae npuHyheH fa noberHe, a ga
ca 'co0b0M HUWITA Hp MOHece- Mnn nak, 360r Tora WTO Yy MNPOAaBHMLM
KOjy je 06vO0, Cny4ajBo HMje Hallao Hoaal, KOju je 6MO CcakpvBeH, a
poby un3 npogasHuue «ule ifMao Hamepy fa y3me. A oBaMaB paj OAro-
BOPHOr nuua — HeobesbehuBake NpofaBHULE — je APYLITBEHO Ona-
caH, Te 3acnyxyje fa 6yae WMHKPYMUHUCAH.

OHO WITO je NO HaweMm MULL/bEHY BAXHO 3a MOCTOjare 0BOra
fena, To je fa ryf yTBpAA4 La Nu NOCTOju BepoBaTHa MoOryhHocT Ba-
CTynaH>a 3abparEHe nocnefuue — LWTeTe, Aa Ta MOryhHOCT Hactyna-
He LUTETE NMPeTCTOju M Aa Ce OHa MOXe Mnay3fiaHO OYeKLaTu N ako
y LAaTOM MOMEHTY Huje KOHKpP«THO M3paxkeHa- pema TOMe, OHaj ab-
PaB 1 HecaBeCTaH paj MPOTMBAH 3aKOHY W MPOMUCaHW.M MpaBuUInM3
rnyx6e Koju He MOXe fa AoBefe A0 HacT\'Maka 3abparweHe nocnean-
Lile, OAHOCHO rae 3abpateHa nocneguua camo ancTpakTHO MOCTOjU He
MOXe fa ce nogasege nof un. 317 cr. 1 K3. Y oBaksuM cnyjajeBuma
6u 'ce pagnno 0 SUCUUMIIMHCKOM MPECTyny, a He O KPUBWYHO.M [Leny
n3 uyn. 317 K3.
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CynpoTHO rneguwiTe Koje je y HaBeACHOM MpUMepY 3ay3eo cyj He
6u Morno fa ce npuxeatum u yoknagu ca un. 317 cr. 1 K3- OBakBO
rnegvwiTe foseno 6w 4o Tora, fa M 0BAa, Kaja ce yTBpAMW fLa MocToju
Makak nocne M3BpLUeHe MpoBa/He Kpahe, OLFOBOPHO /iMLE He OAro-
Bapa 36ar HeoGesbehumEawa! 3agpyre, ako ogmax, NowTo je yTBpheH
MatbakK WUCTU HakKHafu, MOWTO Yy TOM Cay4ajy 3agpyra He 6u 6una o-
wreheHa, a HaMmepa je 3akoHoja®ua y OBOM u4naHy 6wng fa MpeBeH-
TUBHO [eNyje y crnpedyaBaky O0BOr 00/MKa KpxmuHana 36or Ttora je
o W NpeaBuae0 Kao YC/ioB 3a MocTojakbe OBUX fena U camy moryh-
HOCT 3abpatbeHe nocnegue.

[pyrn npobnem Koju ce nocnas/ba MNPUINKOM NPUMEHe OBUX Yna-
HoBa K3, fa /M ce oBa KpMBMYHA [ena MOry M3BpLUMTM caMO ca yMU-
WrbajT WM 1 U3 HexaTB? Hale Je MuULI/bere, fa Ce 0Ba KpMBUYHA
fena MOry M3BpLIMTKU jeAMHO Ca YMULU/bajeM, a YMULL/baj Ce CacToju
y OBeCTU (3Hawy) fAa ce ouurnegHa ‘P/bkaBo MoOCTyna y BpLUEHY Chy-
X6e nnM nak fa Ce CBECHO He MpuAp>KaBa 3aKoHa WM MPOMUCaHUX
npasuna cnyxbe, Kao M y cBecTu (3Hawy) Aa baw ycnef TakBor no-
CTyNnKa MOXe HacTynuTK LiTeTa Ap>KaBHO] WM ApPYLUTBEHO] YCTaHOBU
nnn npepysehy- MNpema TOMe, aKo Ce HEKOM Mpojasayy Hahe Mamak
y MocnoBsakwy, aiM Ce He yTBpAM fa je A0 OBOr MawKa gowwso 36or
a/bKaBor nocnosawa wunu iCBecKor HenpuapXaeaka 3akoHa uau iipo-
nncaHMX npasuna Cnyxoée, a He >'TBpAN ce Aa je €H 0Baj HOBaL, nNpu-
CBOjMO OHZA Ce 0BO /IMLE He MOXe Y3eTW Ha OAroBOPHOCT 3a KPUBMY-
HO geno u3 un. 317 K3. Ja 6u 0B.0 feno nocTojaso mMopa ce yTBpAUTU
y3poyHa Be3a WM3MBRY HEroBOr paja W Hactane LWTeTe, a Kaja :e y-
TBPO/ na H3Mehy B>eroBor paja v Hacrynene LiTeTe wila y3poyHe Be-
3e, OHJa ce Mopa YTBPAWUTM M TO, Aa /N je OH O6MO CBecTa« fa y-crep
TaKBOI LUEeroBor paja Wan nponycra MoOXe HacTynuTu 3abpaH>eHa Mno-
cneguua v ga je OH nopej Tora nNpucTao Ha LWeHO Hactynasbe (un. 7
cT. 2 K3).

Y Halloj CYACKOj MpakCK MO3HaT je jedaH cnyyaj Koju je o6jas-
JbeH 1 Y gHeEHOj wTamnu rae je BpxosHuu cyp HPC 3ay3eo rneguwiTe
[a CBakKu paj Koju ]e mpoTvBaH MponucaHuM npasuimma cnyxxbe u us
Kora je Hacrynusa 3abpareHa nocnefuua He MOXe Ce MOABECTU MOf
yn. 317 ct. 1 K3. OBge ce pagu/iio 0 HEKOM Mnpojasayvy AyBaHa, Kora
je vecto nyTta y Tpaguum 3amerun3ana Heroea XXeHa v bpart, na ce je
KacHL.je MojaBMO MahakK, Te je 360r Tora 6mo npe™aT cyay 3a Kpu-
BMYHO [ie/10 HecaBeCTaH paf y Cnyx6wu. MpBocTeneHn 1 ApyrocteneHu
Cyj 'Cy cMatpasv fa je ONTYXeHW 0YurnefHo a/bKasO MOCTynao, CBe-
CHO ce 'He npmapxaBajyhu nponucaHux npaeBmna cnyxb6e, Kaga je ao-
nycTno fAa ra y NpofjaBHULUWN 3aMerYjy H>eroBa XeHa n 6paT u Kaja je
3Hao fa ycnepn OBaKBOr werosor paga Moxe fga oyge owTteheHo npe-
fy3ehe, Te Aa y HeroBMxm pagwaM|a NocToje CBU eNeMeHTU KPUBUYHOT
pfena n3 un. 317 ct- 1 K3, na ra je 3a 0BO €10 0cyamo. BpxoBHU cyf
le, N0 Hawem MULL/bEHY, CACBMM MPABWUIHO OBY MPECYAY YKUHYO, Kao
He3akaHUTy, cmatpajyhu ga ce cBakv paj npoTvBaH MponucaHn>Ll npa-
BUNIUMa CnyXbe He MOXKe MNOABeCTB NOJ KPUBMYHO [eN10 HecaBeCTaH
pag y cnyxoéu, jep je nopep octanor notpebHO fa ce cnyX6eHo umue
CBECMO He Nnpuap>xaBa MNponucaHWx npasuna cnyxbe u ga 3Ha fa Je
CBECHO fa Yycfie[ Tora MOXe HacTynuTu LwTeTa, na Aa NpucTaje Ha
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FEHO HacTynawe — un. 7 cT. 2 K3. AKOo 0BY yCNnoBu HUCY W/InyHeHu
OBfa He MOCTOjU HM 0BO JMBUYHO feno. A y HaBefeHOM Npumepy
anTy>eHW je UMa® NyHO MOBe,peH3a Y 0BOjYy XXeHY M b6paTa, Kaja uMm je
[,a3B0/baBao fa ra 3amewyjy, a y3 TO OHU Cy OMM TOMIMKO CTPYYHO
cnocobHM fa npofajy ALyBaH, Kao M OH, Te npema ToMe, OH HWMN y-
MULL/BbAJHO NOCTYNnao Npu M3BpLUELY OBOr KPUBWUYHOI Jena.

Jarbe je BaXHO mcTahm fa HecaBeCTaH paj y CAyXXou 1 HecaBecHO
noc/ioBarbe y NPUBPEAUN He 3Haye HeMapaH W HexaTaH paj, Hero pag
npoTMBaH CBajum [Ly>XHQcrM)Ma U ob6aBe3amMa, MMajyhu yBeK y Bugy
fa je QY>KHOCr CBUX /mua y Cny>k6u u pagHOM O[HOCY CaBecHO [o-
'CTynake N caBeCHO wm3BpLUaBake CBUX !CywGeHnx, 04HOCUO pagHUX
obaBesa ¥ 3agaTaka.

AKOje N30BOT OCHOBHOT KpMBUYHOT gena n3un. 213 n 317 K3 npo-
n3awna Texa nocreguua —s3uatHuja WTeTa m— OHAA Yy nornepy ose
TeXe noBsefuLe yumHunay Moxe 6uth ogrosopad no ua. 8 'Cr. 1 K3,
ann je ycnoBs fa je y4YmHunay ymulsbajaH y nornegy OCHOBHOI Kpu-
BMYHOI Jena-

Tpehu npobnem Koju ce Mojas/byje NPUIMKOM cyhewa 3a Hanpep
HaBelleHa KpMBYYHA [ena je pasrpaHuyere Kp'MBMYHOT [ena W3 u.
213 ca KpuBWYHUM feniom U3 un. 317, Kao v pasrpaHuyere 0BUX Kpu-
BUYHMX Aena 0 KpuBuYHOr aena cabotaxe u3 una. 115 K3.

MpBo heMo M3HeTW NpPo6/MeMaTuKy pAsrpaHuyerba KPUBUYHUX [e-
na un. 213 n 217 K3.

Maga cy oBa KpMBMYHA [ena No 3aKOHCKOj popmynagmju c-
Ha, OHa MMNaK HWOY WHAEHTUYHA, jep LA CY MBAEHTMYHa 3aKOHOAaBal,
X CUTYPHO He 61 npefBUAeO Kao fABa rnocebHa KpmBuuyHa fena. M3Bp-
Wwnnay, KpuBMYOr fena HecaBecTaH paj y cnyxéu uns un- 317 K3, mo-
Xe 6UTKM caMo cny>K6eHo nuue, A4OK U3BpLUMAAL, KPUBMYHOT fena He-
CaBECHO MNOCN0Bake Yy MPUBPEAN, MOXKE OUTU U CNYXOEHO nuue n nu-
Lle Koje Hema oBaj cTtatyc. 3rno ce npobnem nocTaB/ba camo y Chy-
Yyajy ako je m3BpLIuiay KPUBMYHOI fefla camo Cny>K6eHo nuue- AKO
KPUBMYHO [e/10 HecaBeCHO Noc/ioBalle y npuBpesan M3BPLUKN NKLE KOje
HeMa cra'iyc cnyX6eHor nuua, oHga he nocTojaTv caMo ob'O KPUBUYHM
[leno, Te ce 0BAe He MnocTae/ba Mpob/ieM pasrpaHnMyera ca KpUBUYHUM
[leNoM HecaBeCcTaH paf Yy criyxoéu.

HecaBecHO mocnoBawe y NpuBpean ce cacToju y OYMI/IelHO a/bKa-
BOM MOCNOBaky, AOK Ce HecaBecTa« paf y CAyX6u cacToju y ouu-
rnefHO a/mKaBOM MOCTyMawy M TO Yy Bpllewy cnyxbe. Cem TOra, He-
CaBeCHO Noc/ioBawe y npmuspefmn ce cacTtoju y 'CBecHOM mponywitamwy
fa ce BpWW [Y>XHOCT, [OK Ce HecaBecTaH paj Yy Cnyxowu cacToju y
CBECHOM Henpuap>XBBaH>y 3aKOHA WX MPOnuMcaHuX npasuna cmr>“oe.
Kog KpMBUYHUX fena HecaBecTaH paf y Cny>Xbu perynucaHo je QyHk-
LMOHKCake came Cny)be M TO 3aKOHCKMM nponucuma Kao u noceb-
LaHUM npaBuUIMMa a CBECHO Henpupap>kaBakbe OBUX 3aKOHCKMX iipo-
nica n npasuna cnyx|6e mory fa fOBefy 4O LWITETHUX nocneguua 3a
YCTaHOBY, HafAnewTBo waM npepysehe y Kom cnyx6eHo nuue pagu
CBecHO Mak nponyLiTawe Aa Ce BpLM AYXHOCT no yn. 213 K3 3Hauu
nponyLiTake apllewa AYXHOCTM KOja npousunasnm u3 onwTux 3a-
KOHa MpuBpefe WU eKOHOMWKE MO KOojuma ce pagu wu nocnyje y npu-

Bpeau.
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Ha Kpajy 4a BUAMMO Yy YeMy ce pa3/iMKyjy OBa [Ba KpuBUYHA fena
04 KpuBMuKor gena cabotaxe 8 un. 115 K3. 3a nocTojiaifce «puBny-
Hor fena caboTaxe NOTPe6HO je Aa Ce KeBpLUewe WM a/bKaBo Bp-
LWewe cnyxbeHe LY>KHOCTU unv pafjHe obase3e BpLUM Ha jefaH npu-
KPHBEH, MOAMYKao WM TOME C/iMYaH HayvH, Tako fJa yyuuwnaa; osora
[ena ocTaje [y)Xe BpemMeHa HeOTKpuBeH. V3spwwunal, 0OBOr Aefa TO
YMHW HernpujaTe/bCUMx nobyaa npema Haloj 3em/bi, fy HamMmepu noa-
puBaka Ha|pogHe BnacTv wnu npmepege. baw 350r Tora, WTO KOA Hbe-
ra nocTojuHamepa nojpuBarbaHalpajiHe BacTU WM HapoAHe npuipese
jedHOM peudjy, LITO je OH HenpujaTe/bCKWM PacnosiokeH npema Halloj
3eM/bM OH a/bKaBO BpPLUM CBOjy CNYXOLWY AY>XHOCT HAM pafHy o06a-
Be3y U TO MPUKPUBEHUM, NOAMYK/IUM WAN APYTUM CMUYHUM HAYMHOM.
Mpy |pa3rpaHnyery OBOr Aena Of rope HaBeAeHWUX KPUBUYHUX Aena
Mopa ee nohu u of Tara 0 KaKBOM Ce W3B,pLUMOLY paju, Kakas je Jbe-
roE ctaB npema [ApPYLWITBEHC] 3ajefHMLM, MAKO W KOJIMKO Ce 3anaxe
3a M3BpLUABake MOCTaB/bEHUX MYy 3ajaTaka fja 6w ce Ha OBaj nocpef-
HW :HauuMH yTBpAMna u HeroBiai Hamepa Koja je OWUTHa 3a MoeTojabe
OEOr KpKBWYHOI fena W Koja ra pas/IMKyje Of, KPMBWMYHMX [efla He-
CaBeCHO MOC/oBake y MpuBpean W HactaBeCTaH paf y cnyx!ow.
PlagOCas lMeTposuh,
g>ecKH JaBHU Tyxwunay y lMpujenosmsy

CKYTMNWTHA AOBOKATCKE KOMOPE Y BEOIPALY

Op ckynwTuHe 6Georpascke Agpgsokatcke »0iMOpe, Koja je ogp'
XaHa y alMdwureatpy [lMpaBHor dakynteta 24 aepuna 1955 roguHe,
O4YeKMBaNO Ce pellerbe NuTaka jJeAUHCTBEHOr MCTynaka afBoKaType
Cp6buje un LipHe lope. Mo3HaTto je, Aa ce ckynwTuHa of 23 Maja 1954
HWje 'MOrna ofpxkanu jep Huje 6MUI0 KBOPYMa, fa je CKYMNwTUHa o4 2
OoKTOOpa 1954 op cTpaHe [pXX. cekpeTapujaTa aai NpaBOCYAHY YynpaBy
HPC 6una noHuwTeHa 360r HEKUX (POPMaHUX rpeLlaka, Koje cy no-
YMkbeHe TOKaM CKyLUNTWHe, W oApeheHOo Ja ce pefoBHA CMyNWTUHA
nma ofpXaTtu HajkacHuje o0 Kpaja anpuna 1955 roguHe.

M3BpwHu onbop AABOKaTCKe Komope y beorpagy cassao j€, npe-
Ma TOMe, CKYMWTUHY 3a 24 anpun 1955, Koja je ynpaBo umana ja fo-
Hece, 04JyKy 0 nocnosaH3y y 1953 u 1954 roguHu, na je N3BpwHm oa-
60p n3gao nocebHM M3BewwTaj y CBOM ,.BUNTeHY”, Kao [OMYHY pa-
Huje Beh 06jaB/beHUM U MOLHECEHUM M3BeLUTajUMa.

Of 942 apBoKaTa KOMKO je YNUCAHO Y 4NaHCTBY ALBOKarrcke Ko-
Moipe Y beorpagy CKynwTUHW je Koj OTBapaka Mpu'cycTBoBano 552
4ynaHa, a TOKOM CKynuThHe ce Taj 6poj u nosehao”™ Tako fa ce MOXxe
pehun, ga j€ cKynwTnMHM 6uno Npu'CyTHO ABe TpehuHe ynucaHux una-
HOBa. HapounTo je 3ana)keHO Kao MOBO/bHA UUHbEHMLA BEUKO Npu-
CYCTBO afiBOKaTa M3 YHYTpawbOCTH, WITO [OKa3yje KOJIMKU je UHTepec
BNafao 3a OBY CKYMNLWTUHY-

Opf npeTcTaBHMKA NPaBOCYAHUX opraHa 6unu cy npucytHu; Cse-
To3ap Kpcrtuh, gpX- cekpeTtap 3a npasocygHy ynpasy HPC; CseTonuk
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Na3sapesuh, npetcegHuk Bpx. cyga HPC; Mwunow JosaHoBuh, jiaBHii
Tyxunay HPC;. Merap lMpotuh, HadenHnk  [pXx. cekpeTapujata 3a
npas. ynpasy HPC: JosaH Jlospuh, peny6n- npasobpanunay,; gp- Mex-
mepn berosuh, gekaH lNMpaBHOr gakynteTa; Vcamno VBaH4yeBuh, nper*
CTaBHWK CaBe3HOr jaBHOI NpaBo6paHMOLLTBA.

Kao roct n,pvaycTs'oBao je ckynwTtuHu Bpagwwp Cumwuh, not-
npetcefHuK Hap. ckynwtuHe ®HPJ, 6. gyroroguwmby  NpPeTcefHUK
A[BOKaTCKe ikomope Y beorpagy.

Cse octane AjBokatake Komope 6une 'Cy npectaB/beHe CBO-
jum peneratuma: 3arpeba:yka no Ap. AHTM LLTOKuhy, npeTcefHuUKY,
4p. BjekocnaBy ®paHuecku, cekpeTtapy u ap. Aypeny Kp|Crynosuhy,
ynaHy MO; mwyb6baHcKa no cekpetapuma Kapeny KupHy u ap. Ayry-
CTuHy [epgeHy? capajeBcka Mo npetcefHuky ap. ®pawu Hukuhy u
ynaHy WO 3ppasky Pagosuhy; ckorcka no Bacuny MaHonesy, 3am.
npeTcefHMKa N HoBacafcCcka no JosaHy Jerawhy, npeTtcegHWKy W una-
HoBuma MO gp. Mnwn Ctojwmnhy 1 Koctb Xayn.

HewTo nocne 3aka3aHOr BpeMeHa CKyMWTWHY je OTBOPWO MNpeT-
cegHuk MO Komcpe Hwukona Bojsoguh, nosgpaBuBLUM NPUCYTHE U3a-
CaHuKe W generate, Te CBe 4naHoBe. Ha npegnor npetcegHuka ckyn'
WTUHA je ca BEe/IMKUM OfYLUEB/beEM MNpUXBaTUia NO3jpaBHU Tene-
rpam ynyheH MpetcegHunky Penybnuke gpyry Jocuny bposy-Tuty, Te
npetcegHuuuma HapogHux ckynwTtuHa Cpbuje n LipHe [ope apyro-
Buma lNetpy Ctambonuhy n bnaxu JosaHoBuhy.

Mocne nsbopa PagHor npetlcegHuuTBa Nof PyKOBOACTBOM Mwuo-
Apara Masnuhesuha CKynwTUHA je OTno4yena ca pafoMm.

MowTo Cy CBU M3BELITAjX NPOYUTAHU, OAMAXxX Ce MPEeLLsio Ha Auc-
Kycujy.

Y pucycuju cy cygenosanu: lNpeocnaes Bacwsesuh, ap. XXuBoOjuH
Bopkanuh, gp. boron)y6 JosaHoBuh, [Oparocnas hophesuh, Pagoju-
ua Mjesay, Muxajno Cnacojesuh, Momunno hophesuh.

[uckycunja ce KpeTana Ha Be/IMKOM HuMBOY- O6yxBaheHa cy cBa
aKTye/fiHa nuTawa Hawe ajBoKaType, Kao U cMepHuue paga 6yayher
M3BpwHor oabopa, a cama ce gMakyckKja Kpetana y 3Haky jefMHCTBe-
HOI cxBaTak|a cBUX npobnema. HapoumTo ce uctakao rosop [lpaso-
cnaBa Bacur/beBmha, KOjU je KOHUWM3HO W CBBApHO MCTaKao LENOKYMHY
npob6nemaTuMKy Halle afBOKaType W yKa3ao ua nyT KOjum oOHa Tpeba
ha wnge.

Ocum Tora ay60kK je yTucak ocTaBuna U auckycuja Lparocnasa
Tophesnha, 6. Tyxuoua Komope, KOju je KOHKpPeTHUM [oKasmma
yKa3ao Ha TO, fja Cce jeflaH [e0 Halle LwTamrne HeAroBOPHO OAHOCK
npema afBoKaTypu, Aa Ce 4YeCTO MOjaB/byjy YaK W KOHKPETHU Hamucu
NnpoTMB afBoKaTta, 3a Koje ce nocfie uctparom yTephyje ga cy norny-
HO HEeTauHMW.

Mo aa(BpLUEHOj AUCKYCMjU CBM WM3BELUTAju CY NPUMI>EHU jefHOrac-
HO 1 opraHuma Komope cy farre paspeLluHuue.

3atum je ckynwTuHa obaBuna m3MeHe u gonyHe [lMpasuna, Mpa-
Buna MocmpTHOr oHAa, MOCNOBHMKA CKYMWTUHE.

Oko ponyHe T[10CNOBHMKA CKYMWTUHe, fa CKYMWTBHA MOXe
oanyunTn pa ce nsbop opraHa Komape moxke 06aBUTW M aknamauu-

24



JOM pasBuna ce fy)a Aguckycuja, na je ckynwTuHa BehMHOM rnaco-
Ba Ty AONYHY NpuxBR!Twia.

Opyr Csetos3ap Kjpctuh, gpx. cekpetap 3a NpaBOCYAHY ynpaBsy
HPC y oBOM roBopy Mo3fpaBuO je CKYNWTUHY W BO/bY LIENOKYMHOr
YnaHCTBa Aa Ce CTBOPM jeAMHCTBEHOCT afBokaType Cpbuje- McTakao
je, 4a je MeCTO ajBoKaType Yy HalleM COUMjanuCcTUYKOM [ApYyLUTBY
jacHo apgpeheHo, HapounTo nocne 4vetspTor MneHyma LK CKJ. Aggo-
KaT je paBHonpaeaH (hakTop y cyposawy. OpHocu u3Mehy cyacrtsa u
afiBCXKaType ce M3 faHa y faH nobosbliaeajy, a €Be Hecyrnlacuue he
ce yBeK Mohu pa petue.

MpBocnae Bacu/beBuh je NpeffioXkno OMNWWUPHY pe3onyunjy ckyn
IITMHE Oa ynyTcBOM Oyayhem WM3BpwHoOM 'ogbopy y pagy. OBa peso-
n>'ymja je obyxsatmna CBe OHO LUTO je y AMCKYCUjU MpeTupaHo, a aa'
je n cuctemartcku nporpam paga,

4p. XK. Bapkanuh je npeanoxuno pe3onyuunjy 0 OCyAu OHUMX, KO-
j HyKneapHy cHary Xene ga kKopucte lie y MupHe cBpxe pasBujama
4yoBeyaHCcTBa

CkynuwTtuHa je 06e pesonyuuje jefHOrnacHoO npuxeaTuna.

Ha npegnor WMHuun.jatueHor op6opa 6una je npefnoxeHa je-
[AVHCTBeHa nncTa 3a opraHe Komope, Ha 4eny ca [Npasocnasom Bacu-
/beBuhemM. OBY NINCTY je CKyMWTWHA aknamauujoMm npuxeatunia, Te cy
CBM Ca Te JICTE MPeAsioxXeHN n3abnaHu y pasHe opraHe Komope.

CkynwTunga je csoj pag 3aspwwuna y 1530 yacoBa, a HeH TOK,
030W/bHOCT .AUCKYCUje, CTBApPHOCT HEHUX 3ak/byyaka OCTaBU/ia je Ha
CBe MpUCYTHe Hajb6o/bUN yTUCAK-

K. X '

CKYNMWTNHA AOBOKATCKE KOMOPE ¥ /bYBE/bAHWU

17 anpunj3 1955 roguHe ojp’kaHa je pefOBHA TroAuLiLla CKyM-
WTnHa AfBokaToke komope 3a HP CnoseHunjy y /byb6mpTu. Ha ckyn-
WTUHA Cy MPUCYCTBOBa/IM CKOPO CBM 4naHosu Komope.

Opf roctujy v npeTcTaBHMKA 'BNAacTU Ha CKYMLUITUHW Cy 3anaxe-
HW: BpaHa JeBpemMoBuh, caBe3HW jaBHU TyxXunay; Ap. TOMuUHLWeEK Te-
ofiap ApX. cekpetalp 3a yHyTpawwy ynpasy HP CnoseHwuje; Pnbnunh
MwuTja, ApX. cekpeTep 3a yHyTpawwy ynpasy HP CnoseHuje; ap. Xo-
yeBap ®PpaHu, BpeTc. Bpx. cyga HPC: MaBnuumh Joxa, peny6anyku
jaBHM Tyxunay, IrykoBHK gp- CereavH Joxke, npetc. BojHor cypa;
npo- ap. MpeTtHep CrtojaH, npeTtcTaBHMK [MpaBHOr dakyntera’. Ocum
TOra, CKYMWTUHW Cy MpucycTBOBanW m3acnaHuum KoMopai n 1O ap.
AHTe LUToKMh, npeTceaHnk Casesa aaB. komopa ®HPJ un 3arpebauke
Komope pap. Ceeto3ap VBkosuh, 3am. npetcegHuka WO Kowmope y
3arpe6by; Hwukona Bojsoguh, npetcegHuk Komope u AbpasaHen A
Xaum, 3a 6eorpaacky Komopy; JosaH C. Jeramh, npeTcefHKK 3a Ho-
bocaacky Komopy.

Mocne nogHeceHUX W3BeLLTaja pa3Buna ce 3aHBM/I>MBA AUCKYCWU]a,
Yy KOjoj Cy TpeTuMpaHa OBa NnuTawa efBoKaType, a HapouuTO: O MEeTOAM
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pafja afjBokata W afp- MPUNPaBHMKA, O 3acCTynawy LPXABHOI CeKTopa
Mo afBoKarrmma v Bp/i0 TELIKO MuTawe NOAM/ATKA, KOje je HapouuTo
ncnosseHo y Cnosegal.ju.

CBM Cy u3BeLWTaju NPUM/LEHM jefHOrNAaoHo, na cy nsabpaHu cp-
raHn KoMOipe. MNpeTtcefHuK je ap- Bnagp [pocmaH, MOTNpeTcesHUK
ap. Bnagnmnp Lykrbe, a cekpetapu Kapen KupH u gp. Ayryct ['epzeH.

rMOANLLBA CKYTILUTVHA YAPYXXEHA TNMPABHUKA
Y HOBOM CALY

21 anpuna 1955 rogmHe ofpxkaHa je,'y canm OKpY>XXHOr cyjaa, Yy
HobOm Cagy ro-gvma CKynwTuHa Y pyXewa MpasBHMKa, 3a KOjy je
Meh)y 4/faHCTBOM Bfiafjano MpuUInNYHO WUHTEPECOBakeE.

CKynwTvHY je OTBOPMO MNPeTCeAHWK Y[Opy>Kewa npaBHUKA Y
Hosom Camy CteBaH babuh, cyamja Bpx. cyga ABI, Koju je nosgpa-
BMO MPUCYTHE.

Mocne nsbopa PagHOr npeTcegkuULITBA U OCTAIUX CKYMWTUHCKUX
(hyHKUMOHepa, Bacunuje [AyuyeBuh, tekpeTap Y[pyXewa MNOAHeO je
n3BewTaj 0 pajgy YnpasBor ogbopa.

Y n3BelTajy ce y npBoM pedy, npasnavm senuk 3Hadaj 1- Koir
rpeca npaeBHUKa JyrocfiaBuje U KOHCTaTyje, fa npasBHUUM BojsognHe
Ka ToMe KOHrpecy HuUCy fanrk oHaj fJonpuEIX ajucec npaBoM 04 UX
Morao Aa O4YeKkyje ¢ 063KpOM Ha fene Tpajulinje npaBHOr XMBOTA
Bojsoguke.

M3BewTaj koucTaTyje fa je y YApyxXewy yunaweHo csera 180
ypaBHMKa, LITO HUje JOBO/bHO, jep Yy Hosom Cr\y mma MHOro Buile
npaBHMKa- HapoBuTO j« cnab of3vB MpaBHMKa 3anoC/ieHUX Yy MNpuBpe-

mHUM npegysehuma. Y TOKy rogvHe oapXaHo je cera 16 npedaBarba,_

d Yppyxete y capaglun ca [Apywteom 3ai 3allTUTY Majkn Aaje npas-'
He caBeTe MajkamMa. KpUTMUKM Ce OCBPHYO M3BELUTaj Ha UYMHEeHUUY, Aa
cy npegasawa 6una npuamyHo cnabo nacehusaHa, Te je MCTakao 3a-
fjatke Yapyxehb|3; 3a ngyhy rogmHy, a 10 cy: 1 YKNI>YUMBOH>E CBUX
npasHVKa y Yapyxetbe; 2. Tewa cap3fwa Yapyxewa; ca CCPHJ u op-
rakmma HrjpofHe BnacTu: 3. rMoBe3uB,awe YAp|ykeH>a i@ octanum
Yapyxewuma y BojsoanHu 1 npeanor CKynwTrun Yayxewa npas-
Huka, HP Cp6buje ga ce y Hosom Cagy ctBopm Mokpajusbeckm oab6ap
Yapyxewa npasHuKa, Koju 6u 6uo pykosogehu opraH Ypayxewa 3a
BojBoguHy; 4. MoTekuuMpaHO rpoydyasBame nuTawba M3 MOMUTUYKOT U
NMPVBPEAHOr XWBOTA H3.LUe 3eM/be.

bn3rajHnukn msBewTaj nogHeo je CteBaH AHRexosuh. V3 oBor
n3BeLlTaja je BUA/bMBO Aa Y[LPYXKEeHe pacrnofiaxe ca BP0 CKPOMHUM
maTepujaslHUM CpeacTBMMA, Na HWje y CT3/by Aa H3 LWKUPOj OCHOBU
o6aB/ba CBOj 3ajaTak.

Mocne nofgHeceHWX M3BeLlTaja pasBuia ce AUCKYcuja y Kojoj cy
cygenosanu: Koct?;, Xauw, agsokart, majop [eoprujesuh, m3Jop [an?-
janosTen, np. 'b- Metxopuh, oyauja Bwuwer npus. cyga. ap, JOB3H
Jopowku, npetcegHnk OKpyxwr cyga v Bnag. Xauw, agsokat- Auc-
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KYTaHTW Cy yrfaBHOM yKa3aJM Ha OHe MeToje Koje rp&ba HoBa Yri-
paBa fa MpuMmewyje Kako 6u paj Yapyxerwa 6M0 jowl akTUBHMjM, a
npegnoxuno je fa CKynwTuHa npuxsaTu wupiejy obpasosamwa [akp.
o460p3 Yapyxewa npaBHMKa, Kako u fa ce obpatm Cekpetapujaty

3a npasocygHy ynpasy AlB pagu

n3BecHe cybOBeHUMje, Kako 6u Y-

pyXere MOrfio maTepujanHo fa 6ygne obesbeheHo.

Mo 3aBpLUEHOj AWCKYCUjU MPUM/IJEHM CY CBU

n3sewTaju, fara

paspewHuua gocajawboj Ynpasu, na je msabpaHa HoBa Ynpasa Ha
yeny ca gocagaliwbiM npetcegHMkom CTteBaHOM babuhem.

CY[CKA

3rpage y npuBaTHOM
aKo CNyXe jaBHOj
6UTN y npoueTy.
K. 199-55).

B/aCHHLLITBY
noTpebn He mory
Bpx- cya AINB 6p.

JeBpejcka LpKBeHa OMnwruHa je npo-
fJana CBaUY srpagy Y Mojoi ie cmelwuTe-
HO jeAHO ofenewe OCMOBETK-

Mpafgcka OrwIrrvMHa je nofgHefa TyX-
6y fa ce W3pekHe Aa Taj Kynonpoaaj-
HU yroect npema TyxuTe.hy  Hema
BedKHoCTW, jep je 3rpaja Yy jaBHOj Y-
noTpeou-

OKpYyXHU cyA je Tyx6y yBaxuo, a
TYXeHa je nogHena >kanoby.

Xanba wmnje IxHoBaHa, a U3 pasno-
ra:

Mpema nponucy un. 2- 3akow O
NpoMeTy 3eM/bHWITA H 3rpaja, a Koju
ie ctynno Ha cHary 1 jyna 1954 ragm-
He 3rpaja Koje cy Yy jasuol, ynotpebu
(wKoncke n BOMHWYKE 3rpage, My3eju
n C/V) Hucy V npnamety. 3rpage y jaB-
HOj ynoTpBGM Kucy y MpoMmeTy jep cy
VamereHe ogpehenoMm  ApyLITBEHOM
umby. MowTo je ytBpheHolpa je y-
MWTHa 3rpajga Kako je y MpMBaTHOM
eNacHMLWTBY CAYXW 3a CMellTaj LWKO-
Nne. OLHOCH.0 jeflHOT Ofenewa LUKOSe,
Huje of OGWUTHE BaXHOCTM KaKBa je Ha-
MeKa Te 3rpage 6wuna paHuje, jep je
yTBpheHO fa je wucTta 3rpaja Ha faH
cTynawa Ha .CHai® nomepgyTtar 3akOHa
3ancrra 6una 3a LWKO/CKY ynoTpaby Tj.
3a CMeLTaj, wkoncj NPW YEMY HHje 0f
yTuua™a KakBor je paHra Lumose.

Tyxunay, MoXxe 0gyctaTu 0f YroBo-
pa 1 He nocta(Bmbajyhn AYy>XHUKY-TY-
YKEHUKY HaKHaHU POK. ako My je Ty-
YKEHUK Mpe WCTeKa poka 3a WUCMYyHseHbe

NMPAKCA

Beh caonwTno ga Hehe WUCNYHUTK CBO-
iv o6aBe3y. (Bpx. npusp- cyg 6p- Mo
;117-55).

Tyxunay je y TyX6bu TBpano fa je
ca TYXEeHUM 3aK/byuuo Yro-Bop Kymno-
hpogajHun 3a nudepoBawe 1000 196.
MeT. ApBa na ogpeheHoj LeHW. na Kako
npoAaBaL-TYXXeHWK Huje poby wucno-
py4Mo TPaXKHO je Ty>Xb0oM fa ce uctu
06BeXe Ha nnahate OTLUTETE.

Mokp. apbuTpaxa je Tyxb6y ofbéuna
Hanaseha fa TyXWTe/b HMje [0Kas3ao
[la je OCTaBMO TYXXEHWUKY NpUMepaH PoK
3a UCMyHee YyroTopHe obaBese, HUTU
fJa ra je ob6aBecTMO fJa ofycTaje Of
yroBopa.

Peweeajyhn Ha wuHuumnjatuBy [peT-
cefHuka Bpx. cyda, cyf je YKUHyp no-
6ujaHy oanyky, a u3 pasnora:

Tyxunay, je y Tyx'6H Beh HaBeo jga
je TY)XXeHUK Wu3jaBuO CNy>X6eHUKy Ty-
“KMoyeBOM, Kaga je loriaj Apwao fa
npeysme poby, ga poby Hehe wucnopy-
YnUTK cBe Aa rj TYXunsl u Tyxu cyay.
Mpema cTapy ilJ. ysaHce 209 nosepu-
nay. a TO je Yy KPHKPETHOM cny4ajy
TyXXunau, MOXe oaycTaTu of Yyrosopa
W He ocTaB/bajyhn gyXHUKY-TyXeHon!
HakHafHMW POK. axo My je Ty>Xeuu npe
MCTeKa poKa 3a ucnykewe Beh caon-
WTNo Aa Hehe 'MTYHMTWM CBOjy o06BBe-
3y. Hapame. npema y3aHcu 216 cTaB
1 nceepunal, Koju  360r [OyXXHWUKOBE
[oute .oflycTaje off yrosopa, mopa O-
JyCTaHaK CcaonwTuT [LYXHWUKY Ha CB-
rypaH HauvH. Tyxwunal je O4yCTaHrK
0f, yroeopa caomuTKo TY>EHOM.. aKo
He Mpe, a OHO CBAaKako Yy MOMEHTY Y-
pyuetba Tyx6e TyXeHEKy, ma ce y ro-
MarKatby [pyrux. Taj faH MMa CMa-
TpaTM Kao faH LaonwTewa, ca CBUM
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MpaBHMM Mocnegliama Koje U3 Tor ca-
onwiTera crefe-

Kamo YuMtbeHWUMp cTatbe y TOM fipaB-
Uy Hnje pawywuheHo 1. CT- oanyka

je ykuHytdQ.

O6HoBa cropa Yy 6pakopasBogHOM
nocTynky Huje Moryha ako je 6pak
pl)ggg)e,qu- (Bpx. cyn ArB 6p- - 265-

Y 6pakopasBOAHOM CMoOpy TyXeHa
je 3a JeAHOr cBefAcka TBpAwuna fa je
CBEJOYMO NaKHO, jep My je TYXuTelb
06ehao HOBuYaHy Harpagy 3a CBefoue-
ke, M NaHyauna y ToM npasLy A.0Kase,
KakPLce mchasy TOr cBafloka He 61 Mo-
rna nokjtountn BEPa-

OKpYyXHW cyp je Opak passep, a y
pasnosulla ie KaBeo fa TyXeHa MCxe
fJa KpvBMYH.O NpPOroku ceegoka 36o0r
NnaxHor 'Ceefouyetsa.

TyxeHa de ynaxwuna >kanby-

anba je ocHosaHa, na jé Bpx- cyp
1. C- npecyfy yKuHyo, a W3 pasfora:

Y ur 6 YBOAHOI 3aKOHa, Kojum je
y cT. Jyfocnasuj,u 6uo ysefeH I'mn cpi-
peEeHo J€ [la [O0K -Ce He [joHece no-
cebaH 3akow  OCTajy Ha CHOBM cTapu
nponucn y 'GpaxopasEbawrm cnoposm-
Ma, YKOINKO ce ue Cce Ha VIMOBWH-
CKe ofHoce 6payHux fApyrosa- [lpema
Tome. 'Ha nogpyujy bauke u baHaTta 3a
0Be CMOpOBe Je BaXWO npanuc 3ak- u.
1. u3 1911 raguHe- lMpe-ya 6 682 Tor
3ak- wr+ 1 3 1911 ron o6HoBa nMo-
CTwnKa HBge 6u.na mpryha kHga je 6pak
passegeH. lMpema ToMe, ako ce 6pak
V KOHKpeTHO-M cfyya,jy passefe, TyH"e-
Ha vak Il ga pokaxe nrXdb peepouye-
ke CBefloKa, He OM Morna jga ycre, Te
Jje 3ato 6uno rrotpe6Ho ga 1. 'Cr cya
cnpoBefe [ApKasuBake Ko.de ie y TOM
npasLly 6MN0 NpPeanoXeHo.

Mwupa3 Koju >XeHa [0Hece MyXy jecTe
H.eHa 3ace6bHa WMOBMHa a lako MyX
MV0a3 Y/IOXKM V KYMCBUHY HeKe apyre
WMOBMHE OHa HWje HeroBO B/ CHULL-
Tijo Hero >xeHuHo. (Bpx. cyg AlB 6p-
I 152-55).

Y crropy usmely pacnefHUKpP >xe-
Ha je Tpakuna fAa ce jefaH KOHKPETrH
[a0 VMMOBMHE OM'aBW.OMB O] nNpefa
y BracHMWTBO TBpAehn fa ie oHa fo-
HeJT' Iryxy 16 oe(}%ep.w:Ha y Mwupas. aa
Jy MyX OBP 3/P.XO MPOA?A W KyNuo Ty
HEKPETHWHY. npema TOMe [a je Ta He-
KPeTHMHA H'eH MWpas. Te ie TTPOTMB-
-m'0OM MOCTaBMNa CBOj TYyX6GeHU 3a-
XJes-
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MpBocTeneHn cypg ie TyX6y TyXu-
gau,a YH:3MO, NpOTUBTYXODY >XeHe of-
uo.

XeBa je ynoxuna xanby- Xanba je
OCHOBaHa, na, Je Bpx- cyh 1- 'CT- npe-
cyny V T.pM fJeny npeuHayvo, rrpoTume-
TYXOM MecTa [do, a U3 pasnora:

Tlo un. 12 3aKoHa O WMCBKUCKUM
OfH&anMMa O6payHuMX [ApynpHa,  Mupas
KOjU >KeHa [OHece MyXYy JecTe HeHa
3acebHa .MMOBMHA- AKO MyX np|Omajo.m
[):ra vmawa HBOGaBM APYro  UMakb«,
OHO HUWje HEeroBo BMacHHLITBO Beh Bna-
CHMWITBO KeHe.

Y KpHKpeTHOM cnyyajy 1- cT. cya
je yTBpAMO [a je >XeHa [oHena CBOMe
MY>y Mupa3 16 Bennkux- gykata, Koju
Cy npomerseHn y 1000 ¢opsHTU. a Ko-
jv CBAry je mweH myx ynlOxuo Ha Ky-
MOBMHY Yy MNPOTKBTYXX6M TparkeHy He-
KPETHUHY.

MpEma TOome, TO je_ HeHa nocebHa
MMOBMHA Ha KOjy OHa UMa Mnpaso.

Cyn ke moxe uspehu cBoly HeHagne-
XKHOCT CamM0 Ha OCHOBY KOHCTaTaupje
Ha [OCTaBHMUM fJa Ce TY>KeHW Hanasu
y Aapyrom wmecty. (Bpx- cyg AlB 6p-
k- 139-55).

Tyxunay ue nogHeo Tyx6y Cpec-
Kom cyal“ y H- b- nmpoTuB TyxeHor-
-OBaj ce c¥Yn loraacKfci HeHagneXHum,
jep .ie Hawao Ha OCHOBY [pCTaBHMLE
ypyuuTe/ba fa Ce TYXeHW Hanasn y
B, ,ma je cnuce yctynuo CpeckoMm cygy
V B. U oBaj ce cyp IOraaCHo HeHagnex-
HWM, jep fa W3 chuca Huje BWUA/HLUBO
Kako ,ie Cpeckn cyg y H- B pgowao
,quaaBKrbyqKa fLa TYXeHuW He cnrHYje
y H. b.

Bpx- cyn je aba pewerba YKWHYO,
a u3 pasnora:

Mo wvpaBuaMMa MapH. MOCTYMKa He-
norni‘iHa KoHcTaTaumja — a ONa JE He-
noTnyBa ako Ce Ha [OCTaBHWLM Hana-
31 camo npumegba foctae/baya ,,B-
nyenapcka 3agpyra” Kao HaBofHa aji-
peca TY>XeHOI — HMje AC.BO/bHAa jJa 6m
cya Morao uspehu ceojy HeHagnex-
HpcT. Tyxwunay je y TyX6um 03Ba4HO
TauyHy afpecy TY>eHor, na ako Ha TPJ
agpecn HHie morno fa ce u3Bpwun y-
pyt'fffce xyx6e, 610 je cyn AyXaH -0
TOMe fAa 06aBecTn TyXuoua W No3oBp
Op npn6asu TauHy agpecy TYXeHOr.

Camo ako ce pagu 0 3axTeBy pagu
aMmeHTauuje nnaha ce CHWKeHa Tak-
ca y rpah- noctynky. (Bpx- cya AIB-
6p. k. 1126-54).



y jefHam cropy. Koaud je OKOHYaH-,
a rge ce paguna o o6eBe3n [aBawa
n3gpxasara Ha Temervy LWTeTe, 1- cyfq
je no3Bao TyXuTe/ba fa nnatum pefoB-
Hy Tan<cy-

TyXeHW je ynoxuo xa“aby, H)aso-
aehn fa ce pagu « usgpxKaeawy, ra
fJa npevMa Tame MMa Aa Maatu CHudKe-
Hy Taxcy-

Xan6a je HeocHoBaHa, a M3 pasfo-
ra;

Kaga un- 2 c1- 1 Tau- 1- pedeHuua 2,
Ypenbe o M3MeHama ¥ janyHama Tak-
ceHnx Tapuda (Cn. nmct ®HPJ  6p.
49-51) npegsuha’, fa ce ,>Tasce y CITO-
poBMMa 3a YTBphMOaHwe OUMHCTBA, Of-
pthHeaH>e v yTBphunBame un3gp)Kasamba
(anmmeHTeumje) He nosehaBajy”, Taga
ie ounrnegHo aa ce pagm .0 ogpehuBa-
by U yTBphUBarky o0b6aBe3a .M3a4pxa-
Batba Ti- 006aBe3e JaBara aMMeHTaLmje
y cmucny OcHcoHor aMiHHB 0 ogHocu-
Ma poauTesba v feue- MehyTuM, Y KOH-
KPeTHOM Cfyvyany ce He pagu O fJaBa-
by H3Jp)XaBarwa, Koje Cce. TeMe/bM Ha
3aKOH;K01 06aBe3n um3gpxasaka ppau-
Tesba y cMuciny OCHOBHOT 3aKOHAa O 0f-
HocMMa poauTerba W fgeue, Beh Hampo-
TMB PBAM Ce O 3aXTeBYy HakHaje LUTe-
Te a y BULY [AaBama [LCXKMW30THe peH-
Te-

3a nocTojatbe KpuB- fena [oBohera
Yy OMNacHOCT OfLUTe OMacHOM PagHO0M
13 wi 268 K3 He TpaxXuy ce HacCTynarbe
Heke rnocneguue y TOM CMUCTY [Ja je
HEKO /ivua 3amcta 1 noBpeheHo wim fa
je Hactynwnio owTeherse mMoBuHe Bf her
oncera- (Bpx- cyg AIB, 6p- Kx. 167-
55).

1. cT- cyh je ocygM>0 ONTyXeHor
360or kpuh. gBna u3 un. 268 K3 un wuc-
TOr Kasumo ca Mecel, faHa 3aTBopa Y-
CNOBBO

JaBHM TYKunay je Ynoxuo xanby
36or Ouayke cyfa 0 KasHU.

Xanba je ocHceaHa, aa je 1- cT. npe-
cyfa npesHaleHa] U Ka3(4a. u3peyeHa
y Tpajaky o0f Mecel JaHa 3aTBOpa,
ann 6e3ycnosup. a 13 paan‘ora:

3a noctojakbe KpuB. fgena posohe-
ta Y anacH»:T O/LUTe OMacHpM pag-
HBOM U3 ui- 268 K3 He Tpaxn ce Ha-
CTynawe Heke LW3oleauue y TOM CMU-
cny fa je HeKo pAuue 3aucta U no-
BpebcHO wmnH pga je HacTynwuno owwiTe-
herbe WMMOBUH« Beher oncera- Heno-
cpefiHa uocneguua oaor fena ja yspo-
KOBate OrLTe OMnacHOCTW Tj. OMacHo-
CTU 33 XMacy- uaM 34pas/be Beher He-

Tpeba ja je CTOAPHO M HacTynuna Kao
LITO je 0BAie cnyYaj. Mpema TOMe, OKOA-
HOCT fAa je K3wreheHa camo N,ak0 Mo-
BpefeHa He MoXe GUTW Ofy4YHa 3a W3-
puuase ycnoaHe kasHe. C 063vpom
Ha 'MOCTyMKa OMTY)XeHOr KOoju je CBO-
OM paffOM M13a3Ba0 OMacHOCT 3a Be-
n 6poj nnua n camo ge.l0 je y Behoj
Mepu [pyLITBEHO LlWacHo Tio u3puue-
He YC/OBHE KasHe Huje onpaBfaHo-

AKO je NaXHO MpeTCTaB/bake Mare
[PYLUTBEHE OMacHOCTU U 6e3 LUTETHUX
nocnegmua Moxe ce MNpUMeEHUTU Wt 4
cT- 2 K3. (Bpx- cyg AlB, 6p. Kx-
378-55).

OnTY>xeHn je npHmeTvo ga je H. H.
yKpana n3 opmaHa A. b. HoBBl| 1 no-
6erna. OH jy je MNpPOroHHo, u mnpert-
cTre/bajyhun ce” ga je ,opraH BnacTu.
HoBaLl og,y3eo M UCTW BPaTMO) oOLUTe-
heHoj. 360r Tora je fnpornaweH Kpu-
BMM 32 KpWUB. geno NaXHOr npeTcTas-
/bawa U3 un. 296 cr. 2 K3 u ocyheH
Ha 5 Meceuu 3aaBopa YCMOBHO Ha ro-
OVHY [JaHa.

OnTyeHn je ynoxmua xanby.

Xanb6a je ocHoBaHa, ma je Bpx. cyg
1. cT. npecyfY rrpevHauo n Tsrmyxe-
Hor ocnoboamo onTyxb6e, a U3 pasno-
ra:

Kako npauctnye M3 UnMbEHUYHOT
CT.awa NpaBuaHO yTBpheHor y nobwja-
HOj npecyau, ONTYXXEHWKOB MNOCTymnak.
nocmartpaH Y UenMHn — Tj. C 0631pom
Ha M0BOJ OAHOCO Mobyae M3 KOjux je
HacTao. Te UWb pagu Kojer je npeay-
3tT, a HapouumTo C 063MPOM Ha KOH-
KpeTHy nocneguuy AefaTHOCTU  ONTY-
XXBHOT (ZoMpuMOCMO  fla Ce  yXBaTu
Kpaf/buBal, W YKpafeHW HOBal, opaTtu
owwTeheHoj) MHKPUMUHWUCAHO AeNno onTy
)KEHOr. Mako cagpxu abenexja opgpe-
heHa y un. 296 K3, npetctaB/ba CacBUM
He3HaTHY ApyLITBeHYy OMacHocT  36or
OTCYTHO:A'H LWTeTHUX nocneguua- Cro-
ra y KOHKpeTHOM CcTyu4ajy Tpoba npu-
MeHUTU un. 4 c1- 2 K3, Te onTyxeHor
Ha ocHcoy un. 329 1. 13KI1 ocno6oau-
™ of onTtYxb6e, jep genp 3a"Koje je
TYXeH Huje KPUBMNYHO Aeno.

MpoTVB NpUBPEAHVX  OpraHu3auunja
CTaB/LEHUX Y NMKBUZaUMjy Mo Ypeaou
0 TMOCTYNKY fMKBUauuje MNPUBPEAHUX
npegyseha MoXe ce BOAUTU MPUHYAHO
M3BPLLUEHE. aKO je MNOTPaKMBaHe Ha-

oApeheHor <6poja nMua™ Koja tonacHocr crano w3 yroBopa Koju je 3akrbyuwsnia
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NVKBMZauMoHa kKomucuja- (Bpx. mpuBp.
cyq, [q I-f'[7-55). Ja- (Bp PP

Buwun npuspesHn cyA, NOBOAOM >Kasi-
6e M3BPLUEHMKA, MpenHauma je pellere
OkpyaoHor npuBefHOr cyaB U 046mo
npegnor TpaakuMoua u3BpLUEHS Aa MY
ce [0BBONW MPUWYAHO /BBpLUEHe- Bu-
UMW NpUOpeAHV Cy[ 3ac/oBao je CBoje
peluere Ha ogpefom 4t 23 Ypenbe o
MocTynky J/uKBuaauuje  npUBPeLHUX
npegyseha (Cn. nuct H>HPJ 6p. 57-
51) nowTo je Y TOKy W3BPNrHpr no-
CTyMKa WaBpLUEHWK [0Kas3ao fa Cce Ha-
Nnas3n y MOoCTYMKy JIlKBUZaLnje Ha pc-
oy nponuca uuTupaHe Ypenbe,, jTe
fa Je oBa NukBMAaumja ob6jaB/beHa Yy
Cny>K6eHOM fIUCTY HapoaHe peny6au-
Ke-

MpoTue oOaor pewewa [peaceaHUK
J3PX0BHOT NpMBpPeAHJIr cyfa YMoXMo
Je BaHpegHy peBu3WjY Bar3ogehu ga je
noTpaxkueate  Tpajacuofia  W3BPLUEHA
HacTano M3 MNocCnoBa KOJU Cy 3aK/by-
YyaHuM u3Mehy cTpaHaka y TOKYy cawv€
nvkengallJe. a 3a faBpLUEHE CaMe au-
KBugauvje, Te ga y narnegy jucnnara
0BaKBHX MOTpaXuBawa HEMa NrpaHu-
Yera-

'‘BpX0oBHM NpUBPESHN CYf, YBaXWo je
caHpefHy peBu3Mjy, nobujaeo peluere
YKWHYO a CTBap BPaTtMo Ha MOHOBKO
pacnpasrbate™

M3 .06pa3noxema,;

Y Hayeny BpXETwHM npuBpegHn cYf,
ycBaja o6pasnoxere Buwer npuspes-
HOr cyja YLWO/MMKO Ce OfHOCU Wa of-
bujare- npes/1ira Tpaxuoua wu3BpLUe-
tba 3a MNPUHYAHO W3BpLUEHE 3a MNOTpa-
XMBara icoja cY HacTana npe ocTBa-
pera NOCTynkKa fMKBUAaLmje Mu3BpLLe-
HUKa* MehyTuMm, .0631poM Ha un. 8 no-
MeHyTe Ypeabe, OBakaB CTaB He MOXe
ce 3ay3eTu Y OAHOCY Ha NOrrpaxvsarba
KOja cy HacTana w3 yroeopa Koju cy
3aK/byunnu  opraHu  npegyseha y nu.
KBBAAAM]U LOK Cy OWAM HA [YXHOCTM
WM NUKBAAAUMOHA Komucumja, aKio c€
idBHM Mwno W aoBpluewe  UecBpLUe-
HUX rocrnosa npefyseha Y nukeupauu-
jU HY)XHUX pagu  came NMKBMaaBauje-
AKO 61 ce 3a¥Y3en0 NPOTUBHO CTaeoBU-
WTe oTexana 6m ce nuKBugaumja, jep
KnjeqHo npegysehe. Hn 6y XTeno fa
ynasu y mnocrioBe ca finKengauaHom
KOMWCMJOM. LWWITO 6M MMano 3a nochne-
auuy 1Dutehek.e NMKBMAAAMOHE Mace
OfHroCcHO MoBepHfaua npegyseha y nau-
KBUZaLmjn-

UnaH 23 uuTupaHe Ypepbe perynu-
Wwe wcrnaty gyroea npegyseha Klge je
NNKBMJALMOHA Komucuja yTBpauna- Hu
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0Baj. a H1 Cregeku npanucu nomeHyTe
Ypenbe ue roeope -0 McnnatamMa OHUX
Jyr.oBarba M%’a Cy HacTana Y TOKy u-
KBugaumje- OBO 36jor Tora LWTO HOBA
gyrosata Huje notpebHo yTBphueartu.
jep Hacrajy us Tekyhux nocnosa -
KBuaauuje, na 'ce U Hamupyjy npliya-
HAM nyTem, YKO/MKKO He Oyay ucnna-
heHn Off CTpaHe NMKBUAAAWOHE KOMM-
cuje.

MpuBpeg!* opraHusaumja  YnHW
npuBpeaHN MPECTyn cTas/barba y Mnpo-
MET XWBOTHUX HaMMPHWLA Koje He Of-
rosapajy MpornmcaHoM KBa/IUTETY U OH-
[Ja Kaf npofaje HeKBa/MTETHE HamMup-
HULE Y OpWUIrMHa/IHOM MaKoBaH>Y Mpo-
msohava- (Apx. ap6- HP Cpbuje
MK 43-54).

Okp<vBn>eHa 3afpyTa npofasana je
y cBojoj np(OpaBHMUM BaHWANH Liehep
Koju nrje 0Aroeapao MpanncaHoM KBa-
nuTeTy. YTBpheHo je [la je BaHWMH
610 MakoBaH Yy OPUrUHafiHe Kecuue
[[rpomsr~shava ca |oTArwM,naHMM Tekc-
TOM fa ice pagu 0 BaHWn Lehepy.

MpBOCTENEHOM 0AAYKOM 3aapyra je
KaXHeHa 3a Aeno CTaB/bata y /IPOMET
XXUBOTHUX HaMUpHULA MOje He OAro-
Bapajy nplceluicaHOM KBanWTeTy — KaX-
WK1Bo No un- 19a - 1 Ypeabe o 3apas_
CTBEHOM HAf30pY HaA >XMBOTHUM Ha-
mMupauLaMa-

Buwmn npueegHW cyA NOTBPAMO  je
MPBOCTEMEHO PEMKHbE.

M3 obpasnoxema:

Mako je |okpuB/beHa 3agpyra og npo-
n3sohaya Kynuna npegmeTHu Lehep y
OpPUTMHAIHOM MaKceaky  Ca 03HakKoM
,.BAHW/IMH LUEeKep opuruHan,” umana je
MarYhKocTu fAa KOHTpoAule W cas3Ha
Ja o je wehep 3aHCTa KXpUrMHamaH u
Ja nn ogrosapa™ nponucanom |*Banue-
Ty. MNpema TOMe 6€3 yTuuaja je unH>e-
HUUa wTo je wehep 'HabaB/beH y oOpu-
rnuasHoM nakoBawy, Beh je ofny4Ho
Ja nuje 6M0 nmpanucapr KeBaiuTeT.a W
Kan TakaB npofasaH Yy nNpojaBHULM 3a-

npyre-

OproBopHocr npovssohayda  XMBOT-
H/X HamVpHMLa Koje He OAroBapajy
(MponncaHOM KBa/IUTETY He WCK/by4y4
Je 0filorBOpPHOCT  oCTa/MX  Mpogasaua
OBMX HaMUpHUKA KOju Cy TakBe Hamup-
HULE CTaBWM y MpAMeT- (BULn npusp-
cyn HP Cpénje, MKx. 87-54).

OkpuB/beHO je npegy3ehe npogasa-
no V'cB0joj mpojaBHWLUM MyTep Koju je
cagpxxasao QA 22~ no 37,9 oTCTO BOJE.



[NpaocTeneHoM OA/TYKOM OKPWB/LEHO
nepaysehe cYheHo je 3a fAeno u3 wr
19a Ypepbe >0 34paBCTBEHOM HaA3Cpy
Hag XuB;OT MH.aMHpHULaMa-

Buwmn npwvBpegHn cyA njcrrepguo  je
FTPBOCTENEHO peLLeHe-

a obpaanoxema:

OkpuB/beHO npefpysehe He wopu jaa
je npojaeano HekBanuTeTaH nyTep, amm
cmatpa, fAa je Hernosa OAMNOBOPHOCT HC-
K/bydeHa LWroBopHowhy npounssohava.
V 0BOM ciyaHjY 3em/bOpajHuuke = 3a-
apyre y H., koja je nytep npowussena
n 36or Tora je jefjMHO OAroBOpPHAa 3a
0BO Jenja-

OBakBO Tymadare un- 19a Ypejgbe o
304paBCTBEHOM HaA30py Hajg >KuBIOTHUM
HamypHULama je HeogpxmBo- Kao npu-
CpefHu MpPecTyn WHKPUMWHUCAHA je He
caiio npam3BoAra, Beh M CTaB/bake Yy
Mp.3MeT >XMBOTHHX HaMMpHULA Koje He
ofroBapajy nponucavioM  KBBUTETY-
[Jakne, ogr.oBbpHOCT npousBofaya He
UCK/bYUyje OAroBK>pHoCT npogasua lor
BNIX HammpuHua, Beh CBBKW OArposapa
noce6bHo: Mpan LWTO je NpOM3BEO, a
OpYTU WTO je CTaBMO Y TNPOMET He-
KBa/IMTETHE HaPMUPHWLE.

MapHnuHM TpowkoBn he ce Mehy
CT>paHKaHa MpebUTM ako obe y TapHULX
NOCTUTHY [e/HHINaH ycnex- (Bpx- cyg
AlNB 6p. Mx 10P4-84).*

1- cT- peyq ije Gpaac paaBeo Ha OCKOBY
yn. 56 cr- 1 O3B. ac(K je TyXXHTe/ba 0-
6aBe3ao Ha nnaKaNec MapHKUYHHX TPO<LLF
KOBa TY)XeHon, jep je \Halao fa ce 6pak
HMa pa3BecTh 'Ha 0CHOBY 06jeKTUBHE O-
KONMHOCTK fa 6pa>K ateb% NapHUYHUM
CTpaHkama We nocto.ju Beh 20 mogwHa-

Tywvwnay, je ynoxIA'0 »xanoy 360T go-
JTYKe -0 TPOLLUKOBHMa-

JKanba je oaHoBaHa, na je Bpx- cyn
1 cT- Tpecyny npenHauno ‘m TpiotuKOBe
cnicjpa Mefy cTpaHkama npebuo, a u3
paBnora;

Ja 6y c« INOGNO pehun fa .TyxxeHa Yy
X«<VIKDETHaM Oropy COOjHM MOCTYMNKCM
HMje fana «oB»fa TYXXWTerbeBoj TyXou,
6upgo 6u  niofrpe6iHo Tlpema Havenvmva
#i'%ai H nocTywica fa TTylesa oAgMax na

pg{]\/l poYMLLITY »0 TYNCoM Ty>KMTerba
npu3Ha TyncbeHH 3axTeB- M'ehyTum, Ty-
XBHa je fa ftpBoiM pounwiTy npeg.o-
XHNa fa ice Ty>kunay, ca Ty>k6om ogouje
M ocyam Ha nnahane napB- TpouTucBa.
Ycnen TakecHr fp3karba TYXKBHe MapHW-
Ua je HacTaB/beHa. na 1- cT. 'Cyg Huje
Morao og/lykY'0 napH- TpiciiiKOBaiia 3a-
CHOaaTH Ha uponecyajuHOU Hayeny fga
je Tyxwnay, gjytkaH Ty>KEHUKY .HakHaav-
TV TpowukoBe raffoo je ca Ty»6/Im ycrieo-
Hanpkyrve. KOHKpeTaH arigp a y Besu
ca .UTalHeM cHawarsa TPALLKOBA iipe-
6a/10 ie pelumMTn NO OHOM A"y naipa-
noctynka, 1Mpeviamo>ve he ce napH- Tpo-
WKjp1 mehy >CTpavkavia Wi nNpeduTn
wia cpasmMepHo pnBoeM'BY. akp coaka
CTpaHKa AeNHMMUYHO nobeam a AenvMmny-
iHb nogneame-

TyncHMay 'K TPaXno y Ty>K6eHOM 3a-
XTeBY fAa ce Jlpak passefe KpYBULIOM
TY)XeHe. a 1- CT- cyf je 6pak pasBeo u3
06jeKDKBHLLUC  yc/ioBa, 6e3  KpuBuug
CT,paHaKa, na je TYXuUTe/b AEMHMUYHO
ycreo ca TYXX60M, anm Kako je Ty>xeHa
rrppylana nasofe TyXbe-  TPOLUKOBE
Tpe<ia Mehpy cTpaHKama npebuTy-

CNY>XBEHA CAOIMNWTEHKA

YIMNCnN N 6PNCAHA Y UMEHVKY AIBOKATA U AAB.
NMPUMNPABHNKA

1) Y umeHVK afBokar;a (J\imcaHum cy;

a) Mrkxajnosuh CrtojaH, >@ cef. afB. Ka«u. Yy 3pewaHuHy Ha
OCHOBY pelwlewa MO AK 3a AlB 6p- 421-54, Koje |e noTBpAno [px.
cekpeTtap 3a npasocyfHy ynpasy HPC pewewem 6p. 2627-55:

6) MaBnueBuh bnaxa™ ca cen. afB. KaHy. y Bpbacy, Ha OCHOBY
pewewa AK 3a AlB 6p. 15-55, Koje je noTBpamo LpX. cekpeTap 3a
npas. ynpasy HPC pewerwem 6p. 4220-55.

2) Y VIMeHuK agB. npunpaBHMKA YNUcaHU cy:
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a) Bykenuh Jocun, kop age. KnnHko Crtesana B. Tomnona, pe-
wewem AK 3a AlNB 6p. 382-54, koje je mOTBpAMO [pX. cekpetap 3a
npa.. ynpaBiy HPC pelwiewem 6p. 1394-55;

6) MBekosuh borgaH, kog aae. Mewwunh [AywaHa, MNaHyeBo, peLule-
wem AK 3a AlMNB 6p. 13-55, Koje je noTBpamo [OpX- cekjpetap 3a
npas. ynpasy HPC pewewem 6p. 4783-55;

B) Labadu facno' kop .age. ap- Llabaum Langops CeHTa, pe-
werem AK 3a AlB 6p. 356-54, Koje je noT.Bpamo. ApX. cekpeTap 3a
npae. ynpasy HPC pewewem 6p. 4838-55.

3) bpuwy ce n3 MmeHnka afB. MpunpaBHUKA:

a) BykoHuh CraslKO, 360r npenasa y ApX. Cnyxoy;

6) Muxajnosuh CTtojaH, jep je ynucaH y VmveHu[ agBokara.

M3BpwHu ogbop AK 3a AlB

T CEAHWUE M3BPLUHOI OABOPA AK 3A AlB

Ha cegHuun M3spwHor ogbopa AK 3a AlB Koja je ofpxaua
faHa 28 anpuna 1955 rogsHe goHeceHa cy cnefeha pelwema:

1 Y3eT je Ha 3Hake M3BewTaj npetcegHnMka o pagy v3mehy ase
'‘CefHuue.

2. ¥3eT je Ha 3Hawe u3BewTaj ynaHoea MO koju 'Cy npeTcTas-
wvann Komopy HM ckynTunama AAB. Komcpa Yy /bybrbaHn n beorpaay.

3. Ha monby 6pucaH je u3 NmeHnka agsokata huhuh Cnasko,
afBokaT 13 CyboTuue ¢ TMM ja je 3a npeysmmaoua agp. KaHuenapuje
noctae/beH LLlumoH bena, aggowarr u3 CyboTuue.

4- bpucaH je u3 ¥MeHuKa agBokata PagoBuh PucTH, 6. afgBakat
n3 Kawuxe, ycnef cmptu, Te je 3a npeysuMmaoua ajs. 'KaHuenapuje
nocrtae/beH efB. Pakeuku Jocun u3 Kamwnxe.

5. PewaBaHo je o Tekyhum npegmetuma ynuca y VImMeHuK afBo-
Kata 1 agB. npunpasHUKa, Kao U 0 OCTauM TeKyhuMm nocnosuma.

M3BpiHn opbop AK 3a AlB

» TIACHUVK" un3nasu cBakor meceua. — l13gaBay v BnacHMK; A4BOKaTcBa Komopa 3a
AINB, Hosu Caa, 3.4aj JoBuHa 20. Ypehyje Op6op OprosopHu ypBAHUK; BotBh Mu-
nopag, agsokat Hosu Cag, AnekcaHfpa PaHkosuha 6p 6.

TekyhH pauyH Ko HapogHe 6aHke 6p. 300-T-403.

Lramna : Mpagcka wramnapuja ,,Kocta LWokuua™ Hoeu Cag.
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