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AOBOKATCKE KOMOPE 3A A I, BOJBOAVNHY

MoguHa 1l Hoeu Cag, Jyn 1954 BpoJ 7

MPEL CKYMNWTUHY CABE3A AABOKATCKMX KOMOPA ®HPJ

Crtynarkem y XMBOT 3akoHa O afjBoKaTypu 06pa3oBaHO je LiecT
AgpsokaTckux komopa y ®HPJ. TMet Peny6nnykux, a jegHa [llokpa-
juHcka. Peny6nuuke y beorpagy, 3arpeby, /by6r/baHun, CapajeBy K
Ckony, a [MokpajuHcka y Hosom Cagy.

Mako je 33KOH O ajBokaTypu MocTaBMO 3afaTke Komopama,
nako cy cse Komope jefiMHCTBEHO MNpuUMeUBAsIe 3aKOHCKe mnponuce,
MnaK ce TOKOM BpeMeHa, MpYPOAHWM TOKOM pas3BMjara Moc/ioBawa U
nocTae/barwa NuTara W npobrema, 6wna youmna Wn3BecHa OTCrynarba
M pasHONMKOCT Kako Yy TpeTupawy nojeAMHUX npobrema, Tako u y
n3Hanaxewy U npuMeHama ¢opmu paga, OBO HUYKOM Cny4ajy Huje
MOr/I0 [OBECTU [0 HEKOr pasjefuHaBara JyTOC/MIOBEHCKE afBoOKaType,
anM ce unak 6wuna ykasana notpeba, fa cBe Komope u3Menajy CBoja
rneguwiTa, Aa ycknaje CBOja HacTojaBatba KOJ peluaBara WMCTOBETHUX
npobnema, fa 3ajefHAUYKN MCTYNajy y CBMM OMWTUM nuTambuUMa Koja
MHTepecyjy LeNnokynHy aasokaTypy. OBa notpeba je goeefna [0 CTBa-
paifai Case3a agBokaTtCkmx komopa ®HPJ, Koju je uHaue npegsuheH
y un. 40 3aKkoHa 0 ajBoKaTypwu.

CaBe3 afBokaTCKux komopa ®HPJ ocHOBaH je Tako, fa OH He
O6yae Heka Hagrpagta Komopa, ga He 6yae CasesHa Komopa, Hero
CaBe3 Komopa. OBO -je 6wno, ¥ jecte W faHac, notpe6Ho, ga 6u
csaka Komopa 3afgpxxana CBOjy MOTMYHY CaMOCTa/IHOCT Y OAHOCY Ha
apyre Komope, ok je cam CaBe3 aJBOKaTtCKMX KOMOpa CamoO jefHO
3ajeHNYKO penpe3eHTaTVBHO M KOOPAMHALMOHO Teno, M Kao TakKBO
Tpeba W fJa OCTaHe.

Cam 3apatak CaBesa afBOKaTCKMX Komupa ynyhyje Ha oBo. [1o
un. 3 lMpaBuna Case3a 3ajatak Casesa je : fa Nomaxe WM KOOpPAUHUPaA
pag cBuMx ALBOKatCKuMx Komopa y ®HPJ y uumy 3ajefHAYKOr npe-
Tpecawa CTPYYHMX MuUTawka U Mepa 3a ycaBplLuaBawe ajBoKaType U
HWEHOI CTaB/batba Y CNYXOY [ApXaBHOM W MPaBHOM MOPeTKY, Kao W
pafn oApxxaBarwa CTPYYHWX Be3a ca opraHusauujama ajsokaTa Apyrux
Ap>kaBa. Ose 3agaTke Case3 agBokatckux Komopa PHPJ nocTtumsasa
capafHhOoM CBMX afBokKaTa M Komopa ca CBUM [p>KaBHUM OpraHuma y
n3rpagtbn npasHor nopetka ®HPJ;, cTpyyHUM WOEONOLWKMM Yycasp-
laBabeM aflBOKaType M HeHWX KafpoBa Kako 6WM LWITO BUle [onpu-
HeMn  n3rpagmun  LPXXaBHOT MPaBHOr MOPETKa ; 3acTynawem W npet-
CTaB/bakbeM CBUX A[BOKATCKMX KOMOpa Yy 3eM/bM M UHOCTPAHCTBY U
npema opraHusauujaMa afiBokata [pYyrux fp>kasa v cap3fvBameM ca
MehyHapogHOM yHuWjom agBokaTta. Ocum Tora, CaBe3 mnomaxe A[BO-



KaTCKMM KOMOpama y W3BpLUernYy HWXOBUX 3afaTaka, rnpunpema npea-
nore v faje MuW/beHA Ha 3aKOHCKe HaupTte, npegy3vma noTpebHe
Mepe KOA ApXaBHUX oOpraHa Mo nutawymMa afBoKaType W afBOKaTa,
n3gaje CBOj 4aconuc MUTA.

Kao wTO ce BuAW, CBM OBM 3ajauu Cy [eflOM perpe3eHTaTVBHY,
a [lefloM KOOpAMHauuOHW, jep ce u3 uUene CcTpykType CaBesa jacHO
BUAW, [a OH HeMa HVKaKBY HV HaA30pHY HW AWPEKTUBHY BNacT Haj
Komopama. Komope cy yunaweHe y CaBe3y Ha MOTNyHO [06POBO/b-
HOj OCHOBMW.

[06pOBO/LHOCT 4/MAHCTBA M OYyBawe MOTNyHe CamMOCTa/IHOCTH
y ofHocy Ha CaBe3 Cy OCHOBHE KapaKTepucTuke oBux npsux [pa-
Buna Casesa.

Pa3Hn ycnoBuM nMog Kojuma ce pasBujana y MpowsiocTh aaBo-
KaTypa y nojeauHum Peny6nvkama, CTeneH opraHusauuje U metone
pafja, CTPYKTypa KnujeHTene, npobieMu CKOM4YaHW ca MocebHUM K
HapouUTMM MPUBPELHUM >XXMBOTOM MOjeAUHNX KpajesBa, joll He MOTMYHO
CnpoBefeHa yHU(MKauMja Haller 3aKOHO4aBCTBa, CBe TO YC/IOB/baBa
notpeby ga csaka Komopa vmMa MOTMyHY CamOCTa/IHOCT Yy CBOM YHY-
TpalkeM XMBOTY W pafy. a y ofuocy Ha octase Komope wnu
CaBe3a afBokaTCKuMx Komopa PHPJ.

N 3ato je Case3y [aTo OHO YCTPOjCTBO U [efOKpyr paga,
KOju 1 uMma.

Kao WTO ¥ cBaka gpyra pyLlITBeHa opraHmsauumja u Haw Case3s
MMa CBOje opraHe : CKynuwTuHy, W3spwHM u HagsopHu opbop. He-
hemo ce 3agpxaTtu Ha fgenokpyry CkynwTuHe K HapgsopHor opbopa.
Kako o cBuM nutawuma ognydyjy Komope nytem CBOjuUX [efierara,
Koju 3actynajy Komopy y cKynwTuvHU wn y W3BpwHOM ofbopy, TO
je CKynuwTuHa, NPakTUYyHO, CamO Heku npowmpeHn W3spwHu opbop.
Jep y WM3spwHom opbopy je csaka Komopa 3acTyn/beHa ca 2 fene-
rata, a Ha CKyMWTWHW ca 7 [efierata, a iy caumwasajy W CBU 4Yfa-
HoBM W3BpwHOr u HapasopHor opb6opa Casesa. Kopg opfnyumBama,
mefyTum, cBakm unaH Casesa Tj. cBaka Komepa uma camo jegaH
rnac, 6e3 o63mpa Ha 6poj penerata. VI3 osora je BWA/BMBO, Aa ce
YaK M y nuTau3Mma YMUCTO Penpes3eHTaTVBHMM WM KOOPAHHAUMOHWM, 3a
Koje je HagnexaH CaBe3, 6e3 npucTaHka BehuHe Komopa He mMoOXe
[JOHETU OfNyKa, 4Yak U OHAa ako Ou BehuMHa NPUCYTHUX YYecHUKa
CKYNWTWUHE, fenerata, 6una CynpoTHOr MULL/bEHA.

CactaB M3BpwHor opfb6opa je ogpeheH Tako fAa cBaka Komopa
MMa Mo ABa [Jenerarta, W [Ba 3amMeHuKa. bupa ce npeTtcegHukK, noT-
npetcegHnK u cekpetap WO. WM3BpwHW o[6op A[OHOCKU OA4NYKe Y
NNeHymy.

Y TOKy XwuBoTa u paga Cases3a, a 360r nojase cBe TO HOBUjUX
N 3HauvajHNjuxX npobnema Luene afBoOKaType, NojaBuia Cy Ce MULLILEH3,
Ja 6u 6uno noTtpebHO cnpoBecTu peopraHusaumnjy Casesa, jep ce
cafjallikbe HEroBo YCTPOjCTBO MOKa3ano Kao CMeTha 3a 6p3 pag u
O4/lyumBare Mo CBUM nuTawkhMa. 360r cBoje CTPYKType W3BpLuHK
0460p ce peTko Morao fJa cacTaje, a MpellHe OAJIyKe Ce HUCY YBeK
MOrfie JOHETW Ha BpemMe, Yak HU KOH3YNMTauujoM W3BPLUEHOM MUCMe-
HUM nytem wusmehy Komopa, unaHuua Casesa. [MpunpemsbeH je jefaH
npojekar, Koju npefsuha peopraHm3aunjy Casesa, 06e3 CKyMWTUHe



kao opraHa, ca npowmvpeHnMm W3BpwHUM 0460pOM, KOju 6u ce cacta-
jao ¢ BpemMeH? Ha Bpeme, AOK OM nNuTawa XWUTHe MNpuUp3Le peLuasao
CekpeTtapujart, 0f4HOCHO Manu W3BpLIHM 0460p, ca N0 jeAHUM YnaHOM
n3 ceake Komopr. MecTo cKynwTuHe npeasuha ce, y TOM MPOjeKTY,
ofpxaBawe KoHrpeca apsokata ®HPJ. W3BpwHM 61 opbop y ume
Komopa BpLIMO cBe AYXHOCTW, anu y3 carnacHoct Kouopa. ocToju
N APYro MUL/bEHE, MpeMa KOoMe OM Ce uMmana 334pXKaTu CKynwTuHa
Kao opraH Cs3Be3a, Tj. 3agpXana cajallka opraHusaumoHa qopmMa
CaBesa, ca M3BecMMM no6GO/bLIAKEM Mponuca y Mornegy ekcnegu-
TMBHOCTM Yy pagy Casesa.

MehyTrM, HUje OBO OCHOBHO NUTake Kako he 6uTu cnposepeHa
YyHyTpaww3 opraHmnsaumja Case3a, Hero je OCHOBHO fa /im he ce
3agpxatn ugeja, fa je Cae3 camo penpe3eHTaTUBHO W KOOPAWMHALW-
oao Teno Tj. ga je Caee3 camo Case3 Komopa, a He Case3Ha Komopa.

Y TOM nuTawy, YMHU Ham Cce, npeosnafyje MUL/bEHE KOA CBUX
Komopa, fa wMxoaa 3ajeflHHYKa opraHusauuja vma kap3ktep Casesa
Komopa, a He C3Be3He Komope. M3BpwHU on6op AABOKATCKe KOMOpe
y Hosom Cafy Ha CBOjoj nocnefrO0j CefHUUM CTao je Ha CTaHOBW-
WTe, fa Ce MMa 3agpXatu npuHUMN, fga je cBaka Komopa MOTMyHO
camocTa/iHa y CBOM pafy, aium fa je notpebHO MpaBuna MewaTu Kako
6n ce nNOCTUrNO LWTO edukacHUje 1 WTo 60/be 0b6aB/bawe MoCnoBa
of ctpaHe Case3a y CBUM OHMUM nuTawymMa, Koja CaBe3 uma fJa
pewasa, a KOa 3aaMpy Kako y WHTepece LENOKYMHE Halle afBoKa-
Type, Tako Wy norneiy WHOCTPaHOr penpe3eHTOBaka, Te OcTasnor
Jenokpyra Casesa.

Kof pellaBarka MuTawa couujanHor ocurypara afsokata Cases
afBokaTckux >xomopa ®HPJ foka3zao je CBOjy BUTA/HOCT M NOTpeody.
Yroeop j3, MO jeAHOAYLWHOM nNpucTaHKy cBux Komopa, cknonuo
CaBe3 3a cBe M y MMe cBUX Komopa M HUXOBUX 4Y/aHOBa-afBoKara.
Cknanare oBOr Yroeopa je Hecym/bMBo HajBehn ycnex Casesa of
Kaga nocTtoju. Anu, Kof pellaBarba [Apyrux nutawa Case3 Beh Huje
Morao ga WUCno/bi TONIMKY BUTANHOCT, jep je KOMMMKOBAHOCT Herose
npouenype Koj AoHellewa OAflyka, reuikKohe oko yecTux oppxaBam[,
cegHuua WMsspwHor opbopa, 1 360r yaa/beHOCTU M 3601 MaTepujaHUX
n3faraka CKOM4YaHUX ca cefHuuaHa, Ouna 06jeKTMBHa CMeTHa 3a TO.
MefhyTtnm, peopraHusauynjom Case3a OH he ce Moha yuMHUTU MOKpeT-
/bUBMjUM, Ma he TaKo OGUTU YK/IOKEHE OHE CMeTH=E, KOje Cy ce gocaja
ncrnosbuie y Herosom pagy.

CkynwTtmHa CaBesa afBokaTckux komopa ®HPJ, koja je casBaHa
3a 9, 10 m 11 jynn 1954 roguHe uma Ha CBOM [JHEBHOM pejy Bp/o
BakHa nuTawa. [Mopen petepata cekpetapa C3Basza 0 aKTyenHUM
npobnemMmma afBokaType, u3BewlTaja V3BpwHor ogbopa o pagy, no-
cTaBuhe ce nuTawe U npomeHe npasuna Casesa, a yjegHO WM ynTaB
HW3 nNuTawa M3 npobnemMaTtvke ajBOKaType, Kao HMp. NuTawe npo-
lIMpere paja afBokaTa, NWTawe CMeTHhe paja afBokara 0f CTpaHe
pasHux bupoa 3a nocpefoBake, NUTawe Harpahueawa ajBokaTa 3a
pag Tj. nuTawe Tapude, nuTare MOCMOBHMX NPOCTOpPUja, Ja CroMe-
HeMO caMO OBa MuTawa, Nopeg Tora LWTO he ce MocTaBUTM W pacnpas-
/baTU N NUTawe Moau3amwa CTPyyHJI 3Hawa W ycaBplLuaBake MeTofa
pafja ajBokara, Te mM3paguTu npegnor Hauprta HOBOr 3akoHa O afBo-



KaTypy Kao npefnor came ajBoKaType, Y OKBMpPY KoOr HaupTa he
OUTW TPeTMpaHO M BP/IO BaXHO MuTare MNPUHOBE Kajposa, Te nNpu-
npeme agsokatype 3a npsu KoHrpec Ypgpyxewa npasHuka ®HPJ.

Kao wTto ce Buamn, ckynwTtuHa Casesa Ouhe of Be/iMKe BaXKHO-
CrM W HeHW 3aK/byyluuM Ce O04eKyjy ca Be/MKUM WHTEepecoBakeMm Yy
pefoBumMa an,Bokata. Mu cmo yBepeHu, aa he cee Komope Hahu 3ajef-
HUYKM Hajb0/by OpraHusauumoHy ¢opmy Kojy he patm Casesy, y3
CTPUKTHO Ofp>KaBalle OCHOBHOI MpuHLUMNa: camoctasHocT Komopa,
a WTO Telre nosesnBamwe, Kpo3 CaBes, paau pellaBarba CBMX OMLWITUX
npobnema Hawle ajBokatype MW aupmupara ajBoKatype Yy Aasboj
n3rpagtn 1 yusplihewy Halle 3aKOHUTOCTU.

KocTa Xaywu

HEKOJIMKO CrMNOPHUX TUNTABA Y BE3WN TPUMEHE T1PO-
MNCA 3AKOHVKA O KPUBUYHOM TMOCTYTKY O NMPNTBOPY
N NMCTPAXXHOM 3ATBOPY

3aKOHMK 0 KPUBMYHOM MOCTYMKY MpuUMekyje ce y npakcu Beh
HEKOJIMKO MeCely M Kao KOJ CBakor HOBOI 3aKOHa Heroba npuMeHa
noctae/ba HOBY npo6nemaTvky. HapaBHO fJa je oHa Hajseha Kap je
y MuTawy NpUMeHa HOBUX NPOMMCa, KOjU KO Hac mocne ocnobohena
JOW HMCY NpUMEeHMBaHW Yy TOM OONMKY W rhe npakca uMma ja Kaxe
CBOjy ped. OBfe hy ce OCBpPHYTM Ha Heka CrnopHa MuTara Yy Be3u
NMpMMeHe nponuca O MPUTBOPY WM UCTPaXHOM 3aTBOPY W TO OHa Mw-
Taka, Koja Cy ce MnojaBuna y npakcuM Halwux cyaosa, a no Kojuma
HVje MOCTUTHYTO jefMHETBEHO rfeauLLTe.

1

Y npakcu ce MnojaBuio Kao CMNOPHO KO je HajfnexaH jJa ofpe-
flyje n yknga WCTpaxHW 3aTtBop y MeBpeMeHy u3mel)y fBa rfiaBHa
npetpeca, fa nn Behe OKpPY>XHOr cyfga u3 uynaHa 20 cT. 2 3KI1, wm
pacnpaBHo Behe, Koje pacupas/ba KpPMBWYHWU MpeaMeT. Y npakcu npe-
TeXe MUWbenEe [a je HaLNeXHO KPMBUYHO Behe, a TO Ce MULL/bEHE
3acHMBA Ha Tymauewy nponuca unaHa 20 n 193 3KI u notpebu pa
Ce TOKOM 4YMTABOr MOCTYMKa O UCTPaXXHOM 3aTBOPY XWUTHO OfJ/yuyje.
Mo unaHy 20 ct. 2 3Kl KpuBMUHO Behe je cacTaB/beHO Of Tpojuue
cyfivja Kaj ofnydyje BaH rN1aBHOr MpeTpeca. Y KOHKPETHOM clyuajy
pagu ce O pellaBawy BaH rNaBHOr MpeTpeca, Ma je O04YurnefHo Aa
pellewe y TOM C/lyyajy MOXe fa JOHece camO KpuBumuumo Behe, ca-
CTaB/beHO 0f Tpojuue cyawja. [MHa je To Gaw Behe m3 unaHa 20 cT.
2 3KI Bugn ce n m3 unaHa 193 3KI1, koju nomumwe Behe OKPY>XHOT
Cyfla Kao HafNeXHOo 0f noAu3ara OMTYXHULUE [0 3aBpLUeTKa riaBHor
npetpeca. Kaga He 6M 6M10 Tako, UCTUYE OBO MULL/bEHE, ONTYXKEHU
KOjU je CTaBMO Npeanor 3a ykKuiawe UCTPaXKHOr 3aTBOpa HaKOH of-
NOXEHOTr [/1laBHOr MnpeTpeca, Mopao 6u [a Yeka MOHeKaf W [Ba Tpu



Mecella Ha pellewe cBora npegnora, a TO je NPOTUBHO W AYyXYy W
CnoBy 3aKOHMKa Aa Ce OBaKBM Mpeasio3n XMTHO pellaBajy. Behe u3
un. 20 ct. 2 3KI1 je nako cactaBUTM U He 6U cCe MOrN0 AOrOAUTU
fa ONTYXeHW OCTaHe [yXe Y HCTPaXHOM 3aTBOpPY Hero wTo je
noTpe6Ho.

Cmartpam fa je 0BO CTaHOBWLLUTE HerpasuiHO. lMpe csera, ucrpary
W rnaBHu npetpec Tpeba nocmaTtpatM Kao Ccrafguje KpUBWMYHOI MO-
cTynka. Vctparom pyKoBOAW OKPYXHW cyn npeko Beha (un. 20 cT. 2
3KI) wnn wmnctpaxHor cyanje — uynaH 155 3KI1. Y TOKy wucTpare,
npemMa TOMe, CBa pellera O oApeRuBally WM yKuUZawy WCTpaxHor
3aTBopa (nopejg UCTpPaxHoOr cyguje) goHocu KpueuuHo Behe. OBO Behe
O4Nydyje ¥ Kaf je Mpeasor craB/beH Yy ONTY>XHUUM (un. 252 3KI).
MehyTum, Kaf je ONTy>KHWUA noctasna MpaBOCHaXHa W npegmet ynjt-
heH npeTcefHMKy Beha pagu npunpemMarwa r1aBHOr MPeTpecs, (yHK-
uvja kpmuuyHOr Beha npecTaje, jep je wucTpara 3aspweHa. Of Tor
yaca na [0 3aBpLUETKa [/IaBHOr npeTpeca — fakne y cTagujy r/nas-
HOr MpeTpeca — CBMM MWTawkMa o0jayyyje pacnpaBHO Behe, 6uno
fa Ce OfHOCe Ha NMuTaka MNOCTynKa, OMM0 Aa ce OLHOCE Ha MEpPUTYM
cTBapu. He MOXe ce of/lyuvBatbe O MOjeAVHUM MuUTawMMa U3y3eTu
13 HafNeXHOCTW pacnpaBHor Beha, HWTM MMa Mponuca Koju Ou Ha
TO ynyhuBanu.

Tpeba wumat Ha ymy [Aa OfLJIOXKEHW T[/1aBHN TPETPECH uumHe
jeoHy uenuHy. KacHuju rnaBHM NpeTpec ce HacTaB/ba OHfAe, rge je
paHuju MPeKMHYT, OCUM CflydajeBa Kafa Cce W3MeHW cacTaB Beha, wim
je opnarake Tpajano Ayxe of Mmecey faHa. OBO npowvsnasn U3 op-
pepabe unaHa 287 3KI no kome M y cryyajy NpOMeHe Yy cacTasy
Beha MOXe [a Ce KOpWCTW martepujan ca MNpOoLUIOor rnaBHOr npeTpeca.

Oppenba unaHa 20 ct. 2 3KIT He ycTaHOB/bYje HaLNeXHOCT
KpvBMYHOr Beha 3a peluaBakbe Npeasiora 0 o4pefuB3kby WM YKULAHkY
NCTPaXHOT 3aTBOPa, CTaB/beHOr HAKOH OfJ/10)KEHOr [/1aBHOr MpeTpeca.
Cmucao ose ogpepbe je y Tom, ga pacnpaBHo Behe uma nopep cy-
Avje n ABa cyAuwje NOpPOTHMKa, a fa Behe, Koje peluaBa BaH rnaBHOT
npetpeca pagn 6e3 cyguja nopoTtHuka. To je, fakne, ogpenba He o
HafnexHocT Beha, Beh O HWUXOBOM cacTaBy. HapaBHO fAa ¥ BaH
nucTpare Mma nutaka Koja Mo CBOjOj NPMPOAM He cnafajy npeg pa-
cnpaBHO Behe, Kao Ha MpUMep CYKOOGW HaA/IeXHOCTM, Ma je CMucao
nomMeHyTe ofpesbe y Tome, Aa Yy pellaBawy TakBUX MNUTawka He
YUYECTBYjy W CyAuje MOPOTHULMW, jep je HUXOBO Yyyelwhe OrpaHU4YeHo
camo Ha rnaBHM npeTpec. Hu u3 oapenbe unaHa 193 3KI1 He npo-
n3nasn MajneXxHocT KpuBMUHOr Beha, jep K34 6w 6wMno Tako, OHAa
6v no pocnefaoM TymMauewy KpUBMYHO Behe OWMNO HAA/EXHO jAa
pelsasa O MUCTPaXHOM 3aTBOpY M OHAa, Kaga 6m Owo apeasor cra-
B/béa Ha CaMOM [flaBHOM npeTpecy. [p6TtcegHMK Beha 6M mopao y
TOM Cfydajy ga npekufja rnaBHW MpeTpec M caveka pellerwe Beha um3
un. 20 cT. 2 3KTI1, Kao WTO je jefaH Cyh Yy TakBOM CAay4ajy U yuu-
HVWo. [la 3akoHOfaBal, HWje 0BO MWUCANO, BMAWM ce M3 unaHa 293 3KI1
rae CTOju fJa Ce pellere O UCTPaKHOM 3aTBOPY Mopa YHeTn y pa-
CnpaBBuW 3aMnuCHUK, Aakne fa y UCTPaXHOM 3aTBOPY peluaBa pacrnpasBHO
Behe. lNpema TOMe, TymadereM 4ynaHa 20 cT. 2 n 193 3KI He moxe
Ce M3BECTU 3aK/byyaK O HafeXHOCTW fBa pasHa Beha 3a UCTPaXKHU



3aTBOp, pacnpasHOr Beha Ha rNaBHOM MpPeTpecy W KpuBWMYHOr Beha
namehy gBa rnaeHa npetpeca. OBaj Aynau KONOCeK — fAa ra Tako
Ha3oBeMO — u3a3Ba0 OW y npakcu pasHe TelwkKohe, Koje ce pagu
OrpaHuMyeHoCr NpocTopa He MOry W3HOCUTW.

ApXum pa ce 1M He NocTaB/ba NUTake KO je HafnexaH fa pe-
laBa O UCTPaXXHOM 3aTBOpPY Wu3Mel)y fABa rfiaBHa npetpeca, Beh je
NUTarkbe y TOMe fa /M ce Npenso3n 3a ogpehuBarme WM yKUAawe
MCTPaXXHOr 3aTBopa YornwiTe pellaBajy W3Mehy fBa rnaBHa npeTtpeca,
WM Ce OCTaB/bajy [fa cauyekajy [rnaBHW MpeTpec W OA/YKY pacnpa-
BHOr Beha. \

Tpeba vmatv y Buay, fa A0 oanarawma rnaBbor mnperpeca [o-
nasy pefloBHO O0BfAa, Kaja wucTpara Huje MOTMNYHO MpOBejeHa, Hapo-
unMTO Kaja ofbpaHa OCYMHWYEHOr Huje Yy MOTNYHOCTM MPOBEpPEHa.
Mpakca je [Jokasana, fa [0 [AyXer ofjarakba [r/aBHOr npeTpeca
Jonasn Kafia y WuCTpasu Huje MW3BPLUEH MNpaBWiaH KhUroBOACTBEHU
npernes nocnosalla OCyMHbUYEHOT, UM KaJa HUje PaCBET/bEHO MNUTabE
YypayuyH/bUBOCTM MYTEM EBEHTYa/lHOI WCMUTMBAKka HEroBor LyLIeBHOT
cTawa. Kaga je, nak, uctpara mnpaBuIHO nNpoBefeHa, pefoBHO he ce
npecyfa fAoOHeTM Beh Ha NpPBOM [/laBHOM MpeTpecy, a WM3HUMHO he
pohn po Kpaher ognaraka 360r Hegonacka cBefoka, 60/ecTu onTy-
XeHor v cn. Hema cymmke, fa npefjaja wuctpare y pyke WUCTpPaxHor
CyAuje npeTcTaB/ba 3HaTaH Hanmpefak He camo y npasuy ygepmhH-
Barkba 3aKOHUTOCTM, Beh n kBanuTeta uctpare. Cmarpamo jJa je TO
rapaHtuja ga nehe fonasuTtu [0 HENOTPebHWX W Lyrux opnarawa
rnaBHor npetpeca n ga ce Hehe HM nojaBuTn noTtpeba XWMTHOr peLua-
Batba MCTPaXKHOTr 3aTBOpa W3Mely fBa rnaBHa npeTpeca.

Ha koHUy, cyf je yBeK AyXaH ga no unaHy 181 ct. 2 m 3 3KIN
LEeHN Aa /M je UCTPaXHW 3aTBOP jol YyBeK noTpebaH, a To he Hapo-
4YATO LEHUTW Y CNyyajy Kafa ofnaxe rnasHu npetpec. HMajyhw y
Bugy, fa he y 6yayhe 6utm camo Kpahnx ofnarawa rfaBHOr npe-
Tpeca W Ja M MHaYe Yy aakOHYy MoOCTOoje rapaHTuje pna he ce Heno-
TPebHU WCTPaXXHM 3aTBOPU YKWUAATU, Hema NoTpede Aa ce MOrpewHnM
Tymayerwem unaHa 20 n 193 3KI1 cTBapa HafneXXHOCT Kpusu4yHOr Beha
3a pellaBake O UCTPaXKHOM 3aTBOpy W3Melly fABa rnaBHa MnpeTpeca,
Beh he eBeHTyanHo CTaB/beHU MNPeAso3an HaKOH [NaBHOr rpeTpeca
cavekaTn mpyhu rnasHu npeTpec, 6e3 noBpefe OCHOBHOr Hayena 3a-
KOHMKa, [ia Ce HUKO He MOXe 3afpXaTu y NpuUTBOPY WU WUCTPaXXHOM
3aTBOPY AYyXKe, HEero WTO je HeonxogHo MNOoTpebHo.

Y npakcu ce MOCTaBuI0 NUTa/be Aa NN he Ce paHuje n3fp>KaHu
NCTPaXHW 3aTBOP payyHatu y pok u3 un. 191 cr. 2 3KI1 y cnyuajy
Kafa je OCyMHbMYEeHM 3a BaXewa CTApor 3akoHa MPOBEO HEKOJIMKO
Meceun y WCTPaXHOM 3aTBOPY W MNyLWTeH ycned obycTaBe MOCTYMKa,
a No cTynawy Ha cHary 3akOHWKa 0 KPUBUYHOM MOCTYMKY, KPUBUYHU
nocTtynak HacTaB/beH, OTBOpPEHa WCTpara W OCYyMHMW4YeHa CTaBfbeH Y
NCTPaXXHW 3aTBOp. BMNo je mMuUlI/bera fga Ce Y OBaKBOM Cllyyajy poK
04 9 Meceuu payvyHa WMCMOYETKA, jep Y YBOAHOM 3aKOHY 3a 3aKOHWK
0 KPUBMYHOM MOCTYMKY Hema Mponuca O ypauyHasawy paHujer NcTpax-
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Hor 3atBopa, a fa 6u ce Morao ypayyHatu Mopao 6u nocrojatu Ta-
KaB Mponuc, Kao WTO noctoju y un. 11 w12 YBOAHOr 3akoHa 3a
Cy4yaj Kaja Ce OCYM/bMYEHW Hanasn y MpuTBopYy OAHOCHO UCTPaKHOM
3aTBOPY Y 4Yacy CTynawa Ha cHary 3akOHMKa O KPUBWYHOM MOCTYMKY.

CmaTpam fa je OBO CTaHOBWLUTE HeMpaBW/IHO W [a Ce paHuje
N3ApPXaHN MCTPaXHW 3aTBOP MMa pavyHaTu y pok oA 9 meceuu. YnaH
3 YBOAHOI 3aKOHa cafpXu OMnLwTe npanuio fa ce MNoCTynak, 3anoyer
Mo paHWjuM MpOMWCUMa, Hacrae/ba Mo HOBUM nponucuma. Cnegehu
4f1aHOBM YBOAHOI 3aKOHa CafpXXe W3HUMKe O OBOr OMwTer npasuna,
na Tako M3HUMKY 4mHe U ofpenbe unaHa 11 u 12 YBOAHOr 3aKoHa.
Ty ce npeasuha npoayXewe poka 3a jefaH faH Koj npuTeopa u 8
[aHa KO WMCTPaXHOr 3aTBopa MPeKo POKOBa MNpeABUNEHUX Yy unaHy
188 ct. 1 m 191 cr. 2 3KI, a cBe TO 3a Cflyyaj fa CYy POKOBM Ha
namaky. Cmmucao ose ofpesbe je y TOoMe, Aa Ce Hec”eTaHO [LOBPLUK
n3Buhaj wam ucTpara y cnyvajeBuva Kafa je MpUTBOP WM UCTPaXKHM
3aTBop mnoTpebaH, jep 6M Yy MPOTMBHOM OCYMHMWYEHU MOpao OuTU
nywTeH Ha cnobogy ycneg npoteka poka wu3 un. 188 m 191 3KIT,
Mako 1 Jajbe CTOje YC/N0BM 3a MPUTBOP WM WUCTPaXKHW 3aTBop. Huje,
Jakne, cmmucao uyn. 11 v 12 YBOAHOr 3aKOHa y TOMe fa Ce perynuiie
niTawe Kana he ce OCYyMHbUYEHOM YypadyHaTu 3a BaxKewa crapor
3aKOHa W3ApXaHW NPUTBOP WM WUCTPAXHW 3aTBOp, a Kafja He, Beh y
TOMe, Aa ce u3BUNAjHUM M UCTPaXHMM oOpraHuma omoryhu posplua-
Bawe um3Buhaja wam uctpare 6e3 ykugarwa npuTBOopa WM UCTPaXHOr
3aTtBopa Yy cryvajeBuma, rge 6w ykujarwe OWIO LUTETHO MO LM/bEBE
NoCTYnKa.

MowTo 3a W3HECeHM C/y4vyaj HeMAa W3HUMHUX TMPOMuca, Baxu
onwTy nponuc 4n. 3 YBOAHOI 3aKOHa, Ma Tako U PoOKoBM M3 un. 191
cT. 2 3KI. 36or Tora ce mopa Yy NpeocTasioM pPoKy A0 9 meceum
ncrtpara [OBPLIMTM M ONTYXXHWUA Npefatu Cyny, WaM MUCTPaXHW 3art-
BOP YKUHYTHW.

Y NOCTYUKy npef CPeckum CyAoM MOCTOje pasHa OrpaHuyera
y nornegy npuTBopa, Koja Cy noTpebHa 0063MpOM Ha YuMkeHuUle, Aa
Ce pagy O NakwWuMm KPMBMYHUM e umMa. Tako 3a KpuMBMYHA [ena, 3a
KOja je mpornucaHa Ka3Ha O 2 roAguHe 3atBopa, NPUTBOP MOXe fa
Tpaje y u3Buhajy Ao 8 gaHa, a oapehyje ce camo 360r onpaBgaHe
60jasHM ga he OKpuB/beHM nobehn. 3a ocTana KpuMBMYHA fAena Haj-
AY>XWN pok je 15 paHa, a ofpefyje ce M3 CBMX pasfnora HaBefeHUX Yy
yn. 182 ct. 2 Tau. 1—3 3KI. Opf npefaje ONTY>XHOr npegnora na
[0 3aK/by4yera r/iaBHCI MnpeTpeca MNPUTBOP Ce MOXE OfpeAnTV camo
36or ouurnegHe onacHocrn 6Gekctsa (un. 400 3KI). Mputeop he ce
MohH ogpeanTtn 13 cBux pasnora HaeefeHux y un. 182 3KIT u oHja
Kaja cygumja cpeckor cyga no un. 404 cr, 1 3KI ognyun pa npo-
Befe v3BMNaj Kag je Bch moAWrHyT ONTY>KHW Mpeanor, HapaBHO Kaja
je y nuTawy KpPMBWYHO fefio, 3a Koje je npedBuheHa Texka KasHa Of
2 rogmHe 3arsopa.

Y npakcu ce nocTaB/ba MNuUTake fa nu cy pokosu of 8 u 15
[ilaHa arcoflyTHM POKOBW, WM OHW Baxe caMO 3a u3Buhaj. Hekn cma-



Tpajy fa cyauja Cpeckor cyfa Mopa [AOHETU HOBO pellere O npu-
TBOPY Y C/yYajy Kaj je ONTYXHW npeanor nofHeceH YHyTap poka
of 8 ogHocHO 15 paHa, anM Taj POK WUCTMYe Mpe 3aBpLUeTKa rnaBHOT
npetpeca, a NOCTOjU QuUrfie4Ha OMacHOCT 6eKTCBa.

[pXuM fa 0BO CTaHOBWLUTE Hema OCMOHUA Yy 3aKoHy. AKO je
npuTBOP OfpefeH W3 paanora HaeefgeHor y ui. 182 ct. 2 Tau. 2 3KIT,
OH he TpajaT AoK un3Buhaj He OyAe 3aBpLUEH W OHAA Ce MMA YKW-
HyTK, 6e3 063Mpa fa /M je UCTeKao pPoK of 15aaHa, jep je npectao
pasnor 36o0r kojer je ogpeheH. OBO HeCymMwbUBO MNpOM3Nasn M3 of-
pepbe un. 181 ct, 3 3KI1, no Kojoj ce NpuUTBOpP MOpa YKWUHYTU Kap
je npectao p”3nor 360r Kojer je ogpeheH, a gospllewem un3Buhaja
je pasnor 3a nNpWTBOP OYUrNefHO npectac. AKO je, nak, NpUTBOP
ofpeheH Ha AcHOBY pasnora Hu uyn. 182 ct. 2 T1ay. 3 3K, nputeop
he Tpajatm Hajgy>xke 15 paHa, jep My 063upom Ha nponuc un. 400
ct. 3 3KIN Hema pa/be MecTa, MOWTO MPUTBOPY Yy TOKY rnaBHOT
npeTpeca MMa MecTa CamoO Kaf MocToju onacHocT 6ekctsa. MehyTum,
ako je npuTtBop ofpeheH 360r onacHOCTM GeKCcTBa M ONTY)XKHW Mpea-
nor 6ype nofHeceH YyHyTap poka of 8 ofHOocHO 15 pgaHa, y TOM
cnyyajy Huje noTpebHO HOBO peLlere Kaja PoK MCTU4Ye npe 3ak/by-
yetba rf1aBHOI npeTpeca, Beh OKPUB/LEHM OCTaje y NMpPUTBOPY A0 Kpaja
rnaBHOr MpeTpeca, aHanOrHoO NOCTYMKY Mpef OKPY>XHUM cydom. Hoso
pellewe ce [OHOCKM Kaja Cce MPUTBOP MPOAYXYje, a No MPOTEKY pokKa
ol 8 ogHocHO 15 pgaHa Hema fasber npofdyXewa. Huje cTora no-
Tpe6HO JOHOCUTW HOBO peLLeHe Kaja NoCToju paHuje pellere Koje Hule
YKVHYTO, a MOCTOje pa3no3n [a OKPUB/LEHW W [a/be OCTaHe Yy Mnpu-
TBOpy. CmaTpam, ga he cyauja cpeckor cyga yMecTo ga AoHoOCK
HOBO pelleHwe 0 NpUTBOPY, LeHuTM no un. 181 cr. 3 3KI1 ga nm cy
npectany pasnosu 3a NpuTeBop, Na y KONMKO Hafe Ja BULIE He CTOje,
NMPUTBOP YKUHYTK, YaK M aKO POK HWje MpoLLao.

Mpema TOMe, AOHOLLEHE HOBOI pellea He CaMo LITO Huje Npea-
mBUNEHO Y 3aKOHY, Hero HemMa HU MPakTWYHOr 3Havaja, MowWTo ofpenba
un. 181 ct. 2 n 3 3KIN paje [oBO/BLHO rapaHTuje pga he ce y Toky
4yMTaBOr MOCTYMKa BOAUTW payyHa O TOMe, [a je MPeBeHTMBHM 3aTBOP
VrakBa mepa, Koja ce mMopa MNpuMemVBaTh CaMO W3HVMMHO W Y HajKpa-
hem MoryheM Tpajamy.

[-p Pema TlMorosuh
cyavja Bpx. cyma AMB

SALUTUTA MMOBWHCKO-TMPABHWNX WHTEPECA 3AJEAHWLE
Y KPUBVNYHOM MOCTYNKY

Y 'naen X 3aKOHWKa O KPMBUYHOM TMOCTYMNKY MponucaHa je
npoueaypa 0 peann3oBakby MMOBUHCKO-NPaBHUX 3axTe3a Yy OKBUPY
aTXe3noHOr MOCTYyMnKa, KOju Cy 3axTeBM HacTauM ycnepn W3BpLUEHA
KPUBMYHOI [ena Ha WMMOBMHW ouireheHOr. Y OKBUPY OBOr MOCTYMKa
WMOBMHCKO MPaBHU 3axTeBM Ce MOry OLHOCUTM Ha HaKH34y LTeTe,
noBpahaj CTBapu WAM MOHWLUTA] NpaBHOr Mnocna.
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YTBphuBame WMOBMHCKO-MPABHUX 3axTeBa Yy aTXe3MOHOM Mo-
CTYNKY MMa BWLLIECTPYKW 3Ha4yaj. Y MpBOM peay YyTBphuMBawe LwWTeTe
MMa yTuuaja 3a pacBeT/baBarbe KPWUBUYHOT Aena W SiMka OKPUBIbEHOT,
jep je Kop Benukor 6p3ja KPWMBMUHWMX [ena BUCKMHA oliTeherba efe-
MeHaT 6uha KpusBuyHOr fena. Pagu Tora nexu obase3a Ha opraHumMa
KPVBMYHOI TOHEHA, Aa YTBPRYjy MOCTOjawe LUTeTe W HbeHy BUCKUHY>
Jep KOL HekuX KpUBWYHWX fJena (Ha npumep, MpoHeBepe — un. 322
cTtaB 2 K3) o BUCMHE olirehewa 3aBUCK M KBanMduKaumja KpuBUY-
HOr fJena, a CNeAcrBeHo TOMe BpPCTa M BUCMHA Kalle Kojy he cyp
n3pehn okpus/beHOM. Camo ce Mo cebu pasyme, fa 0OBO MuTarbe WHre-
pyupa y [aHOM MOMEHTY U Y KypCy KaXKtbaBara, Ka3HeHOj MoUTULM
UTA., ain TO MuTawe Ha OBOM M/liaHy MnpeTcTaB/ba MocebaH 3ajatak
3a [pyre npasoCyAHe OpraHe.

MocebaH 3Ha4aj OBO NUTake WMa 3a JaBHO MNpPaBOOPaHMOLLTBO
Kao YCTaHOBY KoOja je no 3akoHYy no3eaHa (4n. 1 n 7 3akoHa 0 jaB-
HOM npaBobpaHMOLITBY) Aa LWTUTU W 3acTyna Yy WMOBUHCKO MpasHUM
ogHocuma ®HPJ, HapogHy peny6nuky, All BojsoavHy u HuxoBe
yCTaHOBe Mpej CyfoBMMa W APYTrMM [ApPXXaBHWM OpraHuma.

3a jaBHO"MpaBOOpaHWNavyky CnyX0y KapaKTePUCTMUYHE CY Of-
peabe un. 97 ctaB 2 n un. 98 ctaB 3 3KI, rge ce Tpetupa nuTamwe
0CTBapuBaka WMOBUHCKO-MPABHUX 3axTeBa Y KPUBMYHOM MOCTYIKY,
aKo je ycnep KpusuyHOr pfena owrteheHa OnwTeHapogHa VMOBYMHA.
OBvM MponucuMa je HOPMKpPaHo, Aa NuLe oBfalheHo 3a 0CTBapUBaHE
MMOBWHCKO-MPaBHOI 3axTeBa MOXE OBaCTUTU jaBHOI TyXuoua ja ra
3acTyna u fa he ce Haf/feXHW HapogHW 0f60p OAHOCHO OpraH OBfa-
WwheH 3a cTaB/barbe npegnora nocebHWM nponucrMa 06aBecTUTU yBeK
Kag je owTteheHa OnuwrTeHapofHa wMoBMHa. [Mpema un. 22 3akcHa o
jaBHOM npaBo6paHMOLITBY NPETCeAHUK HAapOAHOr ofbopa 3a CTaB/bare
npeasiora 3a OCTBapuBakbe WMMOBWHCKO-MPABHOI 3axTeBa MOXE OBJia-
CTUTU W JaBHCT npaBobpaHuoLa y (HOpMK TeHepasiHe WM MocebHe
nyHomohu.

Y cMmucny MO3UTMBHUX 3aKOHCKWUX nponuca ApyLITBeHa 3ajed-
HMUa je nojeavHe fenose OnLwTeHapoLHe MMOBUHE (OCHOBHA CPeACTBa)
noBepuna MNpWBPELHOj OpraHu3auunju Ha ynpae/bamwe (4n. 1 Ypenbe o
ynpas/baky OCHOBHVWM CPefCTBUMA NPYBPELHMX OpraHusaumja), a caMmum
TMM (hakTOM je 3a NpuBpefHY oOpraHusauyujy Hactana obasesa ja
4yBa, PefOBHO OAp>KaBa W PYKyje OCHOBHWMM CpeiCTBMMA Ca NaXKOM
pobpor npuepefHuka (4n. 26 uuTupaHe Ypeg6e). OTyga je cacBum
pasyM/bMBO M JIOTMYHO, [a APYLITBO MPEKO NMOCeOHUX opraHa ((huHaH-
CUCKe W [pYruxX WHCMeKuuja) BOAW HAA30p Haf Yynpas/bakbeM OCHOB-
HUM CpeACTBMMA Of, CTpaHe MPWMBPeLHUX opraHusauuja (4n. 11 uurm-
paHe Ypepn6e).

Pagn Tora ce jeguMHO MpaBUIHO MOXe pasymeTn ogpefbda un 98
ctas 3 3KI1, ga cy nofgHocuoun npujaBe W OpraHyW TOHEeHA, aKo je
owrTeheHa npviBpefHa opraHu3aumja, LY>XHW 00aBeCTUTU HapoOAHMU Of-
6op o Hactanom owTeh{wy nNpuBpeaHe opraHusaLmje — ako je oLiTe-
hewe HacTano ycnei W3BpLUEHA KPUBMYHOT f[ena — [a MOXe [0
3aBpLUETKa [/1aBHOT MpeTpeca CTaBMTU CBOj MPeAsior 3a OCTBapuBarbe
MMOBMHCKO-MPaBHOr 3axTeBa. 3a CTaB/batbe OBOI MPEeAnora HafnexHu
o46Cp MOXe 0BNacTUTW jaBHOr MpaBobpaHuoLa WK jaBHOT TYXMOLA.



HapogHu opbop y cmucny uuTapaHor mnpornuca je oHaj o4bop Koju
BPLUM (PHHAHCWUCKY KOHTPONY HaL OLHOCHOM MPWBPELHOM OpraHu-
3auujom.

NcTo Tako je m cyd [AyXaH, fa o6aBecTu HapogHu ogéop y
KpMBMYHMM fdenvmMa owTehetba MNPUBPEAHUX OpraHusauuja, fa Moxe
NOAHETVM Mpeanor 3a OCTBapMBake VMOBMHCKO NPaBHOr 3axTeBa [0
3aBpLleTKa rnaBHOr npeTpeca npef npBOCTeneHMM cygom. Bpno je
Ba)XHa CTBap, Aa HapogHW 0A60p O4HOCHO jaBHW npaBobpaHunal uam
JaBHW Ty>XWnaL, Kao HEroB MyHOMORHWK cTaBu 6n1aroBpemMeHo [JOKYy-
MEHTOBaH VIMOBMHCKO-MNPAaBHW 3aXTEB OpraHMma rokwerwa OLHOCHO Mpe-
cyaHom cyay. OBako [OKYMEHTOBaH MpeAsior GasvwpaH Ha matepu-
janHMM unkbeHMuyama, fonpuHehe NPaBUIHOj KBaM(MKALHJW KPUBUYHOT
fjena y nutawy, a yjegHo he ce y OKBUPY aTxe3MoHOr MnocTynka
KOHa4YHO WM [eNMMUYHO Beh KPUBMYHO CYLCKOM MPECYAOM OLNYUYUTU
0 MMOBWMHCKO-MpPaBHCM 3axTeBy owTeheHe npuBpeaBe oOpraHusauuje.

EurKacHOCT KPMBMYHOT FOHea U cyherwa MMNepaTUBHO 3axTeBa,
[a Ce MMOBMHCKO MpaBHM 3axTeB 6p30 M GnaroBpemMeHo MocTasu, [a
6V cyLoBM eKCneguTUBHO MOIM MPOTUB OKPUB/LEHMX WU3pULLATU OCY-
fyjyhe npecyge, Koje he y CBOM [MCMO3UTUBHOM [efly CajpXKatu
n ogpendy (M3peky) O UMOBMHCKO-MPABHOM 3axTeBy owTeheHe mnpu-
BpeAHe opraHusaumje 6uno ga ce pagum O HakHaau wwTeTe, nospahajy
CTBapu WM MOHWWTajy oAapeheHOr npaBHOr nocna. Y MPOTUBHOM
c/y4yajy, ako ce Cyay He CTaBU [OKYMEHTOBAH Mpeasior 0 MMOBUHCKO-
MpaBHOM 3axTeBY WM ako OH Ce pacnpasB/bakbeM OBOI 3axTeBa MNpef
CYAOM OfYyroBfayno KasHeHW MOCTyMaK, OHAa cyfn He 6u 610 y Mo-
ryhHOCTU fa npecyAoM KPWMBMYHOI Cyfda pacrnpasu W nuTawe MMO-
BUHCKO-MNpPaBHOI 3axTeBa MpuBpefdHe opraHusauuje. OBO 6M umano 3a
nocneguuy, ga 6u ce UMOBMHCKO-MpaBHM 3axTeB MOpao OCTBapUTU Yy
noce6bHoj n3pHMUM nped rpahaHCKMM CyLOM. Y OBakBOM Clydajy Om
Ce 3HAaTHO YCMOPW/IO OCTBapuBawe MMOBUHCKO-NPaBHOI 3axTeBa W
oTexano obewTehewe npuBpeaHe opraHusaymje. 3ato cmarpamo, ga
je uenmMcxogHo, fa ce 0 MMOBMHCKO-MPaBHOM 3axTeBYy MNpUBPeLHe op-
raHusaumje pacnpasu 3ajefHO ca KPMBMYHOM CTBapu (ca OA/IYKOM O
KPUBULM M Ka3HW OKPUB/LEHOT), O KOjoj O0fayyyje HaLneXHu cyp
Kao KpWBWUYHW CYL.

AKO HapofHM 0460p O MMOBMHCKO-MPAaBHOM 3axTeBY He MPYXWu
noysgaH OCHOB 3a MOTNYHO WM 3a [AeMMUYHO npecyhewe, cya he
mopat omrenCHor ynyTuTn ga UMOBUHCKO-/IPaBHN 3aXTEB Yy LesIoCTu
ocTBapyje y napHuuu. [la ce 0BO y nMpakcu He 6u JOroAunso nocrae/ba
ce 3ajaTtak npef HapofHu oAbop OLHOCHO HeroBe MyHOMOhHUMKe jaB-
HOr Ty)XXMoua WM jaBHOr npasobpaHuoua (nNpema TOMe Kora of oBa
[Ba OpraHa OB/flaCTW), [a& WMOBMWHCKO-MPaBHW 3aXTeB MPUBPeLHe opra-
Hu3aumje MOTNYHO W MpPaBUIHO WHCTPyupajy, Tako A? mnpeanor 3a
OCTBapuBakbe WUMOBMHCKO-NPABHOI 3axTeBa MPYXW MOy3aaH OCHOB 3a
NnoTnyHo gocyherwe MMOBMHCKO-NpaBHOr 3axteBa omreheHOj npuspes-
HOj opraHmusauuju. OBako 6u Tpe6ano MOCTYNUTU Yy CBUM OHUM CAy-
yajeBuma, rge je To Moryhe He camo pagM eKOHOMWYHOCTW MOCTYMKa
Hero n 3ato, Aa Ce KPMBMYHM MOCTyNakK He OM 3HATHO O4YroBiayvuno.

Ha ocHoBYy npecyae KpuvBWYHOI cyfa, KOjOM je OfNYy4YeHO O
MMOBWHCKO NPaBHOM 3aXTeBY, OKPBB/bEHW Ce€ Hana3H Yy WUMOBUHCKO-
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npasHoM cmucny y ynosm [OyxHVIKa, Te ce OWTETHM 3axTeB Mpema
HEMY MOXe peasim30BaTW Ha OCHOBY OBe npecyge. 36or tora ocCTBa-
puBatke VMMOBUHCKO-MPaBHOI 3axXTeBa Y aTXe3vOoHOM MOCTYMKYy Yy Mo-
rnefy obewwTehewa MpUBPeLHUX OpraHM3auvja MMa nprvmMapaH Kapak-
Tep, a HapouuTo pagn noTnyHuje 3awTuTe ONWTEHapOAHE VIMOBUHE
N pgasber yyuspwhuBawa HOBOP MPUBPELHOr CUCTEMa.

Mo NpaBHOCHa)XHO OKOHYaHOM MOCYMKY 3a Aocyherwe MMOBMHCKO-
npaBHOI 3axTeBa NPWBPEAHOj OpraHu3aLmju npef jaBHe npasobpaHuoLe
ce nocrtas/ba MocebaH 3ajaTtak, fa Yy W3BPLUHOM MOCTYMNKY peannsyjy
Hannaty focyfeHOr VMMOBMHCKO-NPAaBHOr 3axTeBa Ha MMOBWHW OKpPWB-
/beHor. lopef Tora, 3a jaBHe MpaBobpaHMoLe Kao MNyHOMOhHUKEe Ha-
pofHOr ofb6opa, y LUWbY 3aWTuUTe [PYLITBEHE WMOBMHE, a TUMe U
3allTUTe WHTepeca 3ajefHuULle, HEMWHOBHO Ce MNoOCTaB/ba 3ajaTak, fa
Ha ocHBy un. 105 3KI1 pgenyjy y TOKY KPUBMYHOI MoOCTynKa (3a
Bpeme ucneferwa) Tako, fa Mo ogpenbdamMa Koje Baxe 3a M3BPLUHM MO-
CTynak npeanaxy npuepeMeHe mepe o6e3befera VMOBWHCKO MpaBHOT
3axTeBa HacTanor ycnej u3BplUera KpUBWUYHOT fena. Te npuBpemeHe
mepe o6e36ehera Mopajy OUTU KaHanucaHe Tako, Aa Ce M3 MOKPeTHe
M HENOKPETHe WMOBMHE W MMOBMHCKMX MpaBa OKPWB/LEHOT MOTMYHO
06e36ean obeluTehewe NpMBpeAHE OpraHusalmje.

Csn 0BM 3afjauy OKO OCTBapumBata WUMOBMHCKO-MPABHOI 3axTesa
npuBpefHe opraHusauunje M Apyrux ApyLITBEHUX OpraHusauuja, Koje
cy owTeheHe y APYWTBEHO] WMOBUHW YCfef W3BpLUEHAa KPUBUYHOT
fena, yYCrnewHo ce MOry M3BPLIMTU MYHOM capajthOoM MpaBoCyAHUX
OpraHa, a HapouyuTo, aKO jaBHO TY)XXMOLITBO O MOAHECEHUM OLUTETHUM
3axTeBMMa 61aroBprMeHo 06aBeCcTV HafANeXHe jaBHe MpaBobGpaHuoLe,
KOju MOry y capafkwu ca owTeheHOM npuBpeAHOM OpraHu3aumjom u
HapoAHUM oabopuma NPYXUTWU Cyay cBe MOTpebHe W AOKYMEHTOBaHe
nojaTtke 3a focyhewe MMOBMHCKO-MPaBHUX 3axTeBa MPUBPEAHUM Opra-
Hueauumjama.

O a (papma capajgre npousnasu U3 came Nnpupoge CTeapu npasHe
3aWTUTEe OMNWTEHApOAHE WMOBMHE, a jaBHO TY>XXWMOLWITBO M jaBHO Mpa-
BOGpaHMOWTBO Tpeba Aa yTBpPAe KOHKpPeTHe (opme 0Be capafhe Yy
UW/by MOTMAYHe M e(MKacHe 3alTUTe OMNLWITEHApPOAHE WMOBUHE.

Wcauno KeaHuesuh
3ameHuK Jam. npaBobp, AlB

JEAHO CMNOPHO NMMNTAWE Y MNOTNEAY W3OABAHA
OJO3BONA 3A CTYTMAKE ¥ BPAK Y CMUCNY 4/l. 23
OCH. 3AKOHA O BPAKY

MocTynak 3a m3faBamwe [03BONAa 3a CTynake y 6pak npeasuheH
je y unady 23 O3b, aim Kako Cy HaliM Cy[O0BM HejeAHaKko MocCTy-
nasv, HapouuTo Yy Mornedy OMpaBAaHOCTM pasnora 3a [aBawe O0BUX
[lo3BoNna, 10 je BpxoBHn cyn ®HPJ y cBojoj cegHuum op 22-111-1949
r. KOHCTAToBao MOrpeLlHy Mpakcy CyAoBa W Ha OCHOBY YnaHa 62
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3aKkoHa 0 ypehewy HapofHUX CyjoBa [OHEO YNYTCTBO O MOCTynakwy
cyfioBa Mpu pellaBakby MOMOWM 3a CTynawe Yy 6pak no 4naHy 23 O3b.

MehyTum, 1 nopea AOHECEeHOr YNyTcTBa, NojaB/byjy ce y npakcu
pasHM npo6seMn U CropHa MuTakba Koje CYLOBU He peluasajy jefHoO-
o6pasHo. BehuHy oBuX npobnema 00yx3aTWO je Yy CBOM YnaHKy
BaneHtuH Boyk, cekpetap BpxosHor cyga HPX, HapounTo y norfegy
aKTUBHE JflerutMmaumje 3a MoAHOLEHEe MOonbe, AYLIEBHe 3PesocTu
MasiofieTHOr MOAuoLa, MMOBHOI cTaka byayher 6paudHor pgpyra, Tpya-
Hohe monute/bmue v Apyrux nutawa MOCTYMKa OKO pellaBakba MOJoun
3a [103BOMy cTynakwa y 6pakP)

Cmatpamo fAa je nucal Tora u4fiaHka W3BpLIMO Aobap u3bop
npo6nemMa M3 OBe NpaBHe MaTepuje WU y6eA/bMBO M3M0XKMO HauMH pe-
LaBarba HaBefeHMX npobnrema, HO C 063MPOM fAa ce y Mnpakcu cyaosa
Nno 0BOj TeMW MOjaB/byjy jOW HeKa CnopHa NuTakwa, Xohemo ga OBUM
HarnMcoM MW3HEecemo. jol jefaH KOHKpeTaH, Cnyyaj M3 npakce U fa ra
MOKyLIaMO PelmnTn y CKnagy ca nMpornvcuma Haller nopoguyHor rnpasa
M NPUHUMNMMa BaHMapHUYHOT MOCTYMKa.

Hanme pagn ce o cnegehem :

ManogobHa MonuTe/bHUa, CTapa 17 roguma, nogHena je Mon6y
CPecKom cyfy 3a [03BONYy paau CTynawa y 6pak ca jeqHWM MyHo-
netTHum Mnaguhem, Hasofehw f[a ce Hanasv y [eBeTOM Mecely rpa-
BMAUTETA Ca MMeHOBaHMM W Oyayhu fa ce HeHu poauTe/bu MNpoTUBE
CKnanawy oBora 6paka, mMonuna je 3a XutaH MocTymnak.

Cypa je mocTynuo MO MOAHECEHOj Monbu, oapeauo poynliTe U
no3Bao CBa 3aMHTepecoBaHa fuvua. MehyTuM, pOAUTE/BU MOAUTESBU-
YMHW HWUCY Ce O0fas3Bann MO3MBY MaKO Cy MNO3uMBe ypeaHO W Ha Bpeme
NpUMUAK, ounrfiefHo Xenehu ga Ha Taj HauMH oOHemoryhe u3faBare
[103BOMIe 3a CTyMawe y OpaK hMX0Be ManogobHe Khepw.

Mpyn 0BakBOM CTaky CTBapu, 3a NPaBU/IHO peLUeHe OBOr Mpo-
6nema, noctae/bajy Ce ABa NUTUHA:

1 Oa nn je TpyaHoha ManoneTHe MOJSIHTE/bMLE OMpaBjaHW pas-
Nnor 3a fJaeamwe [03BOJIe 33 CTynawe Yy 6pak wuii He, U

2. O0a nn cyg mOXe 1 6e3 cacnyllawba MOSUTE/BUYMHUX POAM-
Te/ba, KOjU Ce HUCY Ofas3Bann MNO3MBY Cyja Ha pouuwlTe, u3gatu
TpaXKeHy [03BONY.

Al 1, Y ofrosopy Ha npBo nuTawe Tpeba uctahu, ga y Hawoj
MpaBHO] NUTepaTypu ¥ y Mpakcu MNoCTOje [Ba CXBaTawa.

Mpema npBoM cxBaTawy, TpyAHoha wmanonetHe monuTe. huue je
y CBakOM Cnydvajy ornpasfaHu pasnor 3a JaBawe [03BOJSie, [LOK APYro
cxBaTawe cMaTtpa fa TpyAHoha Huje onpasfaHu pasfior, jep 6u cTpaHke
CBOjUM MOCTYMUMMa Ha Taj HauMH Morfie wu3asBaTv fja UM ce fa [Jo-
3B0Na, Te TUMe CTaBUTU CYA Npef rotos YuHP)

Y npunor npeBOr cxpaTawa W3jaliwaBa ce [-p Ada [lpokon,
KOja cmaTpa fa je TpyLHOha MmasiofnieTHULUE jeflaH Of HajoupaBfaHMjux

) BaneHTnH Boyk: »Hekn npobnemu y Be3u [Jo3Bona CTynawa y 6pak u3
un. 23 OcHOBHor 3akoHa 0 6paky.” NMPABHW >XWBOT, Baorpag, 1954 r. Ceecka
3a (pebpyap-mapt 6p. 2—3, cTp. 29—34.

Bugn BaneHTnH Boyk — LUuTnpaHn unaHak, [lpaBBu XuBOT, cip. 32, rae
ce OMLMPHO HaBojde pasnB3v 3a oba ropesBaBefeHa OMpevyHa MULLbeHa.
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pasfora ga ce fja [03BOfla 3a MpPEBPEMEHO CKnanakwe 0Opaka, jep je
OBfle YeCTO YrpOXeH WHTepec MaslofNeTHWUE, Ma LTa Bule WU feTeTa
Koje he ce poauTi, a LWITO ce MOXe M36ehn npeBpemMeHNM CKianawem
bpaka.”)

Mw HanasMmo, Takohep, Aa je NPBO CXB3Take OrnpaBjaHuje u
npasBefHMje, Kako y OAHOCY Ha ManoONeTHWLY TakKo W Ha fAeTe, jep
nako je un. 3 OCHOBHOI 3aKOHa O OAHOCUMa poauTes/ba W fdeue mno-
CTaBMO Hayeno paeHOMpasBHOCTM OpayHe W BaHbpayHe fele, MNak BaH-
OpauHa feua Hemajy TakBe POAUTE/bCKe Here M Naxhe Kao 6payHa
N Mopajy Aa ce 6ope ca MHOrMM Tewlkohama u Gpurama. MICTo Tako,
[OPYLITBEHO CXBaT3ke O BaHOP34HOj [eun Huje TOIMKO HanpegoBano
fja 6u notnyHo u3jefHaumno BaHbpayHy Aeuy ca 6payHoM. KoHauHo,
y nornefy HacnefHonpaBHOr Mon0Xaja, BaHbpayHa feua Cy y nowu-
JeM nonoxajy og 6pause, jep MMajy 3aKOHCKO HacfiefHO MpaBo Mpema
CBOjOj Majuy M CBMMA HEHUM CPOAHULMMA, [OK MpemMa BaHOpauHO™M
oy MMajy TO MpaBO CamO MpemMa Ouy, a HA Yy KOjeM Cnyvajy Hemajy
N npema Herosum cpogHuumma. Jopyuwe, Tese 3a lNMpeTnpojekar 3a-
KOHa O HacnefjuBawy nNpu3Hajy BaHOpauHOM [eTeTy Hac/nefHO Nnpaso
M n3a npegaka BaHOpauHux poguTerba (Tesa 7), WTO Huje y carna-
CHOCTM ca nponucom un. 32 OCHOBHOI 3aKOHa O OfHOCMMa POAUTE bA
n geue. OBO ce Hecnarawe fa 06jaCHUTU TWMe, LWITO cy Tese u3pa-
feHe npe. JoHOLWewa oBora 3akoHa/)

Crora, ogroBapajyhn Ha nNpBO MOCTaB/bEHO MUTaHwe, MULL/bEHA
CMO, fla y cnyuvajy TpyaHohe wmanonetHuue, Tpeba cmartpatv TO Kao
onpaBfaHN pasfor 3a faBatbe [03BOJE, YKOIMKO CY UCMYHEHU OCTaIn
YCMOBM N YKO/IMKO HWje O4MrfiefiHO, Aa CTpaHKe camoO >Kefe ja u3a-
30By W pobujy [03BONY CyA3, a ja UM npu TOMe Huje CcTano Ao
bpayHe 3ajegHuLe.

Al 2. Y oArosopy Ha Apyro nOCTaB/bEHO MNUTawe, MNpe cBera
je notpebHo HanomeHyTM ga uynaH 23 c1. 3 O3b ogpehyje, ga he cyg
npe LOHOLWeHa OANlyKe cacnylwaTu MoAMoua U keroBe poau-
Te/be OLHOCHO CTapaola W MCNUTATM CBE OKOJIHOCTW Clyuaja.
OBO Yy npaBu/y 3Hauu, Aa je cacnyllawe poauTe/ba OAHOCHO cTapaoua
ycnos 6e3 Kora cyf He 6u Morao [OHeTM OfAYyKYy O [03BOMM 3a
CTynatwe y bpak. MehyTum, M1 cmMaTpamo, Aa CYA Y W3HUMHUM W Onpas-
JaHum cnydajeBuma, moxke MIfMOBhn oBaj foka3 W AOHETU OANYKY a
fa npy TOMe He NPeKpLuX MO3UTMBHM 3akoHCKM nponuc. llpe cBera,
nocTynak 3a faBake [03BONE MNpefd CPeckKUM CyaoM je BaHMapHU4YHK
noctynak O 4Yemy rosopu v UMT. YNyTCTBO BpxoBHOr cypa y Tau.
XIl. C 063upom, fa jow Huje [OHeceH HOBU 3akOH 0 rpafaHCKOM
CYZCKOM TNOCTYNKY, Koju he cagpxaBatn n oppefnbe BaHMapHUYHOT
MOCTYMNKa, 3a pellaBarbe OBaKBMX ClyyajeBa MNpuUMewyjy Cce npaBHa
npasuia GuBLUEr jyroc/noBEeHCKOr 3akoHa O CY[CKOM BaHMapHWYHOM
noctynky. [lpema TuUmM npaBWIMMa Koja B3Xe 3a T. 3B. CMOPHMW,
(NpefnoXHW, KOHTEHLMO3HW) BaHMapHM4an MocTynak, a'y Koju crnaga

[O-p AHa lMpokon : .KomeHTap OCHOBHOM 3aKOHY 0 6paky’, 3arpe6, 1953
rog. cTp. 97.

) Bugn ; A-p Bepton! Aj3Hep : .MopognyHo npaBo’, 3arpe6, 1950 r. cTp.
10, npumegba nom 6p. 16.
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n oBaj y cmucny un. 23 O3b, — cyf MOXe crpaHkama HapeguTu ga
YUecTBYjy Y MOCTYMKY, fa Ce u3jacHe O NOAHeceHOM npegnory 6uno
YCMeHO, 6M10 MWCMEHO W fa MPUCTYMe Ha POoYuMLLTe, ann Ce CTpaHKe
Be MOry Ha TO MPUCUAUTK MPUHYLHUM cpeAcTBumMa. Mo MUCTUM MpuUH-
LMNYMA Y KOHTEHLIMO3HOM BaHMapHUYHOM MOCTYMKY, aKo Koja CTpaHka
M30CTaHe ca PoYMLLTA, He cmaTpa Ce Ja je HeH 3axTeB Win npeanor
MOBYYEH, HUTW HABOAM MPOTMBHUKA WCTUHUTUMA, a aKo 06e CTpaHke
N30CTaHy, He HacTaje MUpOBake MOCTYMNKa Kao y rpahaHCckoj napHuLu,
Eeh cys vma no cnyX6eHoj AY>XHOCTU WUCNUTATW OCHOBAHOCT 3axTeBa
N npegnora n3octane CTpaHKe CBMM CPeACTBMMA, KOja MYy 3aKOH faje,
a MPOTUBHMK M30CTane CTpaHKe uMa LYXHOCT Aa [AOKaXe OCHOBAaHOCT
CBora npep/fiora O4HOCHO MpPWUrosopa. Y OBOM MOr/fefy BaHMapHUYHM
MocTynak CTOjU Ha Hauyeny HeraTVBHE NMUTUCKOHTECTauuMje, Npema Kome
ce (uMHrupa fa u3ocTtana CTpaHKa NoOpuYe CBe HaBofe Mpepgsora
OAHOCHO 3axTeBe MPOTVBHUKA.®)

Ha ocHOBy Hanpej HaBefeHWX Mpasuna BaHMapHUYHOI MOCTYMKa,
OPXUMO, fa cyL MO>e U 6e3 cacnywara poauTesba OLHOCHO CTa-
paoua MOSIMTE/bUUMHUX, LOHeTUW OAJIYKY KOjOM Aaje [03BONY 3a CTy-
nare y 6pak rpaBMaHoj MONUTE/bMLUU, HApaBHO YKO/IMKO je Ha OeHOBY
NpoBeieHOr MOCTynKa f[olao [0 yBepewa fa MNoCToje CBM MNpesBu-
fleHn ycnosu u onpasfaHW pasfosiu.

Hanomuibemo, ga he pogute/sm M3nuTe/bUyYMHU MOhM M3a3BaTy
npevHadvere TakBe OfNYyKe cyfa >Kanbom, y KOojoj MOry HaBecTu CBOje
NMPUrosope W MPOTUBPA3/Ore KOoju MOCTOje a O KOjUMa MPBOCTEMEHU
Cy4 HuWje Morao umaTV 3Hawa MNPUIMKOM W3faBawa [03B0sie 360r
HWMUXOBOI Hejonacka Ha pouuwTe. Ha Taj HauMH OTKNOHUhe ce u3fa-
Batbe [03BO/MA 3a KOje He npefnexe CBU NOTPeOHM YC/IOBWU.

3aBpwyjyhn Hawe wn3narawe, UCTMYEMO [Ja HAc je Ha TO MoTa-
Kao uuT. ynaHak BaneHTMHa Boyka, ma cMO Xefnenu fa YKaXemo Ha
HaBefeHO CMOPHO nuTawe KOoje ce MojaBuno y npakcu. bygyhmn pa
HerocpefHO MPeTCcTOju AOHOLIEHEe Haller HOBOr 3akoHa O rpaf. cyg-
CKOM NOCTYMKYy, Koju he obyxsaTath u ofpefbe BaHMapHUYHOI MO-
CTyrMKa, CMaTpamo fa je CBaku Ma W HajMawy [OMPUHOC TpeTupamwy
CMopHMX npobnema y 0BOj o6nacTy npasa, NoXxesbaH 1 Aob6ponoLlao.

Hukona KoncTadLUuHOBYMA,
cyanja

Y KOM CTAAWIYMY TMOCTYMNKA MOXE JABHUN TYXWNAL
NMOHOBO AA TPEY3ME OB EHWE, O KOJEI JE
" PAHWIE OAYCTAO?

Y cmucny ofpepaba un. 63 cr. 2 3KIT jaBHM Ty>Kunaw, je oBna-
WwheH, fJa y MOCTYNKY KOju Cce BOAM MO 3axTeBYy oOwTeheHOr Kao
TYXWuoua, caMm npeysme rowewe 1 3actyAare onTy)K6e, 40 3aBpLieTKa

B O-p ®. XXunuh n g-p M. LaHTeK : ,3aKOH 0 CyACKOM BaHmapHu4yHom [1O'
cTynky”, 3arpe6, 1934 r., cTp. 149.
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rnasHor npetpeca. OBaj 3aKOHCKM NPOMWC OLHOCW Ce, faK/e, Ha Cny-
yajeBe, Kaga Ce jaBHM TyxXunau Beh paHuje m3jawlwaBao, Tj. WM je
oAbauno npujasy, HAM je MHaYe OfyCTao Of, KPUBMYHOI MPOroHa, na
je Ha HeroBo MeCTO JoWao cyncuamjapHu Tyxxunai, owtehebu Kao
TyXunay. CBe TO jaCcHO npou3unasy M3 CrOMeHYTOr nponaca y M.
63 cT. 2 K3 1 Ty He 61 6MN0 HMKaKBMX NOTellKoha.

MehyTM, nocTae/ba ce nuTakbe Kafda, Tj A0 KOr MOMEHTa, [0
Koje Taumo ofpeheHe (ase nNOCTynKa, MOXe jaBHW Tyxunaw ga ce
KOPMCTX TUM CBOjUM MpaBOM. Y Be3n Tora je y 3aKOHy peyeHo: [0
3aBplwleTka rnasHor npertpeca“. lNMocTae/ba ee nuTame, Aa Nn je 3aKo-
HOfaBal, MUCIMO CamMO Ha [/1aBHW MpeTpec npef 1-cteneHum cyaom
Win nam u Ha npetpec npeg W-cteneHum cygom (4n. 349 c1. 1 mn un.
350 3KIT). MNowTo y Be3n noctynka npeg MN-cteneHyM cyfoM 3aKOHUK
0 KPUBUYHOM MOCTYMNKY roBopu camo O ,nMpetpecy”a He 0 ,,[N1aBHOM
npeTpecy”, 0 KOjeM Ce rOBCPU Y 3aKO»y jefMHO Yy Be3u 1-ctemeHor
nocTynka, usrnegano 6v ga je ynutHo oBfawherwe jaBHOr TyXuoua
y cmucny ogpegaba un. 63 cr. 2 3KI orpaHMyeHO Ha 3aBpLueTak
rnasHor npetpeca npeg 1-CTerneHWM CyAoM.

MehyTuM, ako nofasumMo Off pasHMX CcuTyaumja A0 KOjUX flako
MOXEe fAa Aonall Yy Mpakcu, a Koju cnyyajeBu 6M MPOCTO HameTanu
LYXXHOCT jaBHOM TYXXWMOLY, Aa MOHOBO TMpey3Me rOee U Yy TOKY
noctynka npeg -cTeneHnM CyAoM, CBakako je MOTPebHO ga ce Mo-
LpobHO no3abaBMMO TymauereM [MojMa ,,rf1laBHOr npetpeca” M3 un.
63 cT. 2 3KITl.

Vmamo y Buay cnefehy npouecHy cutyauujy : JaBHU Tyxunal,
je opycTao 0f rOerha Yy Be3n KPUBUYHOI Jefla KBaM(UKOBaHOT
ybuctea ma un. 135 c1. 2 K3 TOKOM rnaBHOr npeTpeca, jep je cMa-
Tpao, fa Hema [OBO/bHO [0Ka3a, [a je ONTY>XeHW fAeno noynHuo. Ha
rNMaBHOM TMPEeTpecy MPUCYTHU owTeheHn je ogmax MNpeys3eo KpUBWUYHO
rowere Kao cyncugmjapHu TyXKunaud, fakfne y cBojcTBY owTeheHor
Kao TyXwuoua. lNana je ocnobahajyha npecypa, NpoTUB Koje je owrTe-
heHn Kao TyXunay ynoxuo xanby. Y xanbu je HaBeo ybeasbuse
HOBe [OKa3e, Tako fa je BpxoBHW cypn oOApefvo MpeTpec y cmucny
yn. 350 ct. 1 3KI1. Ha TomM npeTpecy ce cuTyauunja cacBUM M3MeHWNa
Ha LUTeTy ONTYXEHOr W W3rnejano je kKao cacBMM CUTypHo, ga he
ONTYXeHN fJa Oyfe ornaweH KpUBMM 3a TO HApoO4MTO Tea.Ko [eno
caupenor ybébuctBa M ga he y noctynky npeg [-cTeneHum Ccyaom
npeLBuaMBO OGUTW M3pedeHa HajTeXa KasHa. 3ap 3aucTa Tako Tpeba
Tymauntu ogpeabe un. 63 c1. 2 3KIM 0 ,3aBPLUETKY [NaBHOr Mpe-
Tpeca“, a HW Yy TakBOM YNaa/bMBOM CAy4ajy JaBHU TyXXunaw npeq
Il cTeneHum cyfou, TOKOM Tpaj Ha MpeTpeca, He MOXe Aa MOHOBO
npeysme 3actynawe OnTyX6e camo 3ato, jep je paHuje, Kaga Huje
3Ha0 3a HOBe [A0Ka3e a EBEeHT. U 3a KacCHWje, Ha OCHOBY HOBMX [0-
Kasa [ato npu3Hawe OMTY)XXEHOr, O04YyCTao 0f KPUBMUHOI MNPOroHa,
ycnen Hegocrtatka Aokasa ?

CBakako 6u 6wna 'HeCcBakO4HEBHA W y HajMawy PyKy uyfHa
cuTyauuja fa jaBHU Ty>XKufal, camo M3 pefoBa nyb6nuke npatu Kpu-
BMYHA npouec, Y'KOjeM je 0o4nTO, Aa Ce ONTyXYyje TelwKn Kpusal,
npotMe Kora he curypHo O6uUTM u3peyeHa BP0 Tewka, a Banja M
HajTeXxa KasHa.
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y un. 51 3KI je npeasuheHo, Aa jaBHWM TyxXunal MOXe ofy-
CTaTu Of 3axTeBa 3a FOHEHE [0 3aBpLIeTKa rN1aBHOr npetpeca ,,npes
1-cteneHnm cyfom“. Ha OBOM MecTy fJak/ne, 3akKOH NocebHO Harna-
Wwaea, Aa ce pafu o rnaBHOM MpeTpecy ,,npef MPBOCTENEHMM CyAoM“,
Ma Ha Taj HauMH WUCK/bY4yje CBaKy CyMibYy Yy TOM npasuy, fa /im je
pey camo O MPBOCTENEHOM WAM U O LPYTOCTENEHOM MOCTYnKy WcTo
Tako ce n y un. 98 cr. 2 3K, npu ycTaHOB/bekwY poOKa 3a MoAHa-
lake npegsiora 3a ocTeBapuBare VMOBMHCKONPABHOr 3axTeBa, rosopu
0 3aBpLUETKY [rflaBHOr npeTtpeca ,,npes NpBoCTeneHUM cygom.“ Mehy-
MM, Yy ApYyrMM cBojuM ofpefbama, 3aKOHUK O KPUBUYHOM MOCTYMKY,
orpaHuyasajyhn Heka npaBa CTpaHaka Ha 3anoyunkarbe O[LHOCHO Tpa-
jalle rnaBHOr MpeTpeca, He pasnuKyje ,rNaBHW NpeTpec npes npBeo-
CTeneHVM cyfgom*“ of ,,rnaBHOr npetpeca”, HEro Cce CAyXwu camo Tep-
MWHOM ,.FMaBHW npeTpec”. TakaB je cnyyaj y YBOLHO CMOMEHYTOM
un. 63 ct, 2 3KI, a ucto tako n y un. 57, 98 cr. 4, 99 c1. 1 n 99
cr. 2 3KIr.

MocTaB/ba ce, Aakne, nuTamwe, 4a AW peyn ,npef NPBOCTENEHUM
cygom® y un. 51 n 98 ct1. 2 3KIM wmajy nocebHO 3Hauyewe, wm ce
nmak u y CBUMa OCTaIMM Hanpej HaBefeHUM CnydvajeBuMa — (dakne
y un 57, 63 c1. 2,98 cT. 4,99 c1. 11 99 cr. 2 3KMN) — uma y
BUAY jeAVHO T[N1aBHM MNpeTpec npej MPBOCTENEHUM CyAOoM, Camo fJa
TO TaMO HUWje M3PUUUTO peyeHo?

Hale je mul/bewe, da peym ,,npef npBOCTENEHUM CYLOM®, HUCY
camMo cny4yajHO gogaTte y un. 51 m 98 cT, 2 3KI. To 6u nak 3Ha-
ynio, Aa Ce y CBUMA Hanpej HaBeAeHUM CnydvajeBuma, rAe roj ce
nojaMm r/fiaBHOr MpeTpeca He OrpasyyaBa Ha MOCTyMNaK npej npBoCTe-
MeHVM CyAoM, Moj M3pasoMm- ,,rnaBHWM npeTpec”, uma nogpasymesaTu
W MpeTpec npen APYroCTEMEHUMM CYLOM. Y KOHAYyHOj KOa3eKBeHLUU
fakne cmartpamo, Ag ce ogpepba un. 63 crt. 2 3KIM wmma Tako Tywma-
unTW, Oa jaBHM TyXunal, KOju je paHWje 0JyCcTao 0f KPUBUYHOT
MporoHa, MOXXe MOHOBO fa caM TMpey3Me ToHewe W 3acTynake on-
Ty)X6e [0 3aBpLUETKa MpeTpeca Mpef LPYroCcTENeHUM CyhoMm, CTymna-
jyh Ha Taj HauuMH Ha MecTO olwTeheHOr Kao Tyxwuoua. To npaso
jaBHOr Ty>Xuoua Huje Jak/ie OrpaHWYeHO Ha 3aumplieTak rnaBHOr npe-
Tpeca npef NpBOCTEMEHUM CYAOM.

TakBOM cxBaTawy uay y npunoDu ogpepbe un. 348 cr. 1 3KIT.
Mpema TOMe HaBefeHOM nNpoOnNuCy W3BecTWnay Beha ApyrocTeneHor
CyAa YBEK je fyXaH [OCTaBMTM Ha pasmarpare Crnuce napaiesiHom
jaBHOM Ty>XWOLY, ako Ce pagH 0 [eny 3a KOje Ce FOHW Mno cnyxobe-
HOj AY>XHOCTW. 3aKOH, Aak/e, CTaB/ba OBO [OCTaB/bake cnuca y fy-
XXHOCT m3BecTuouy Beha gpyrocTeneHor cyja y CBakOM cfyyajy Kaga
ce pagn O feny Koje ce roHW no cny>6eHoj Ay>xXHocTu, 6e3 063Hpa
Ha TO, Ja /N je HWKW jaBHU TyxXxwunawy oA4ycTao 0f, KPMBUYHOI Mpo-
roHa waM He. AKO [pyrocTerneHOM CyAy napanieNnHy jaBHWU TyXXunay,
B/LLE HMKAKO He 61 MMao MOryhkocTu fa MOHOBO Mpey3Me [OHere
M 3acTynawe OnTyx6e y O0BOM npeaMeTy — a Tako 6u 6uno, ako
61 TO HEroBO NMpaBO Be3MBa/JM Ha 3aBpLUETaK rfaBHOr npeTpeca ,,npeg
npBOCTENEHUM CyfOM“ — cacBuM 61U CyBULIHO 6UI0 [OCTaB/bake
cnmMca Ha pasmaTpare jaBHOM TyXuouy, y cmucny un. 348 cr. 1 3KI.
Y TOM cnyyajy Havme, jaBHW TY>XXunau, faK/le HA ApYrOCTENeHOM Cyay
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napanefiHy BULLM jaBHW TyXwunal, He 61 Morao fJa vma Ma KakBy WH-
repesuunjy Ha npegmeT, Aaksie He O6U HX MOrao CTaBUTW HMKakas npeg-
nor y cmucny un. 348 cr. 2 3KI. MehyTtuM, ako ce NpuxBaTU Halle
CTaHoBMLITE, Aobuja CBOj fJocnefHW cmucao W ofpefba u3 un. 348
ct. 1 3KIN 0 pocTaB/bakwy chvca napane/iHoM jaBHOM Tyxuouy, 6e3
o63vpa Ha TO, fja N Ce KPUBWYHM MOCTYMNaK BOAW MO 3aXTeBY jaBHOT
TY>XWoLa WM Mak camMo Mo 3axTeBy CYMNCUAMjapHOr TyXuoua, oLiTe-
heHor kao Tyxwuoua VICTUHa, ApYrocTeneHoMm Ccyfy napasiefiin jaBHu
TyXunay, He 6 Morao Aabe Aa Y4YecTByje Y MOCTYMKy, ako 6u ce
CTBap KOHAYHO pewuna npes APYrocteneHnM Ccyfom y cefHuuy seha
(un. 349 cr1. 1 3Kil), nowrTo ce y cmucny un. 63 ct, 2 3KIM npetno-
CTaB/ba pellaBare MpegMmera Ha MnpeTpecy, a He y ceaHuuy Beha, HO
T3j Ty>Xwunay 6vM Morao fJa YydyecTByje Yy MNOCTYMNKY CBe A0T/e, [OK
OpyrocteneHn cyp y cefHviuy Beha He [OHece OANlYKY O TOMe, Aa
n he opgpxatn npetpec mnm He (4n. 349 ct. 2 3KI). Ha Taj HaumH
6u 6una ynora ApyrocteneHoM Cyzy napanesiHor jaBHoOr Tyxwuoua y
C/MYHUM CUTYyaumjama nocTojaka camo CyMncuamjapHor Ty>uoua, CBe-
JeHa Ha noTpebHy Mepy, TJ. HA& MOryhHOCT npey3umarba rowerwa U
3acTynawa ONTY>X6e camo OHAa, ako he gpyrocteneHu cyp cTBap
peluaeatn Ha npeTpecy. TeK Ha MpeTpecy npeg ApYrocTeneHnm cynom
MOXe, HauMme, fa [Aohe A0 M3HeHahyjyhux HOBMX cuTyauuja Ha LITETY
OMTY)XEHOr, Kako CMO TO Hase/M Yy YBOAHO MOCTaB/LEHOM MpUMeEpY.

KoHauHO u3BeCHY nogpluky fobuja OBLE W3/I0KEHO cXBaTakwe U
y 6apegbama un. 352 3KI. N Tamo ce rosopyv O rnaBHOM nNpeTpecy
»MPes NpPBOCTEMEHUM CYLOM®“, U M3pUYMTO Ce nponucyje, fa he ce
ofpenbe 3a Taj npeTpec, CXOLHO MNPUMEHUBATU WM Y MOCTYMKY MNpes
AapyrocteneHum cygom. W oBge fakne 3akoH 6/vke 03HayaBa [/1aBHM
npeTpec peummMa ,,npes NPBOCTEMEHMM CYAOM®, Kafa Xenn fa rosopu
caMo O TOM nmpeTpecy. M u3 tora 6w, fakne, cneguo 3ak/bydak, fa
Ce u3pasu ,,[MaBHU MpeTpec* y CBMM Hanpej HaBefeHVM CnyvajeBuma,
Jakne nocebHo n y Be3n un. 63 cT. 2 3KI Koju oBAe TpeTUpamo,
He MOry orpaHu4asaTV CamO Ha rnaBHW NpeTpec npef, npBoCTENEHUM
CYyAOM.

Mu cmo y unaHky *Heka cnopHa nuTawa M3 HOBOI 3akKOHWMKa
0 KPMBUYHOM MNOCTYNKY” owTamnaHom Yy 6pojy 12 ,[InacHuka* 3a
mecel, aeuembap 1953 rog., noa T. 4 Ha cTp. 15 3aysenu ucTu cTaB
Ny Besn komnapaumje ofpepaba un. 51 m 57 3KI1, ma ce nosmsamo
M Ha Tamo W3HeTy aprymeHTtauujy, OAHOCHO CAMYHUX ofpepaba 3a-
KOHa 0 KpWBMYHOM noOCTynKy u3 1948 rog.

Op. JoBaH dunun
noMohHHK jasHor Tyxwnoua AlB

MOCTYNAK MO PEAOBHUM TMPABHUM JNEKOBVMA TPEMA
3AKOHUVKY O KPUB. MNMOCTYTIKY

3aKOHMK O CYyACKOM KpuB. nocTynky of 16. 1l 1929 r., koju je

CTynno Ha cHary 1 jaHyapa 1930 r., no3HaBao je BuLIe PefOBHHX
npaBHUX N1eKOBa, Kao LWTO Cy : Kanba, HenoTnyau npusue, NOTMYHU
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npusuB n pesu3nja. 3aKOHWK O KpuBMYHOM nocTynky og 30. IX. 1953
r., Koju je ctynuo Ha cHary 1 jaHyapa 1954 r. nosHaje camo jefaH
PeAoBKM MNP3BHM JIEK U TO >Kanby.

Xanba ce um3jaB/byje Kako NpoTu3 npecyge Tako W NpoOTUB pe-
lewa Te OTyAa MMamo [Be BPCTE Xanow :

1 xanba npoTuB npecyne npsor v Lpyror crenewua,

2. Xanba MpoTMB peLLEtba.

1

>Kanba npoTuB npecyge je pefoBaH MpaBHU JIEK KOjU YBEK VMa
[eBONTYTUBHO W CYCMEH3MBHO [ejCTBO.

[eBoNyTMBHO [ejCTBO >Xanbe nNpOTMB MNpecyfe Cce CcacTojH Yy
TOMe, @ O KPUBWMYHOj CTBapu MOBOAOM W3jaB/bEHOr MpPaBHOr Jlieka
He pellaBa CY[ KOju je M3peKkao HanafgHyTy npecyay, seh gpyru suliu
cys. [eBonyTMBHO [ejCcTBO Xanbe nNpoTWB npecyge ofpeheHo je un.
347 peu. 2 3KII.

CycneH3BHO [ejcTBO Xanbe n3jaB/beHe NPOTMB Mpecyne cacToju
ce y TOMe, [a OHa CnpeyaBa HanafHyTy npecyfy fa fJobuje npasHy
cHary u nocraHe wu3BplwHa. CycneH3MBHO [eJCTBO >kanbe npoTuB
npecyge npousnasn m3 un. 337 cr. 2 3KI, Koju nponucyje pa 6na-
roBpeMeHO Wu3jaB/beHa >kanba osnawheHOr fumua OANaxe U3BPLUEHE
npecyge.

MpoTuB npecyje [AOHECeHe y MpBOM CTereHy oBnawheHa nuua
MOTy W3jaBUTW >Xanby y poKy of 8 faHa Of AaHa [OCTaB/bakba npe-
nica npecyfe. ¥ UCTOM POKY u3jaB/byje Ce U »anba npoTuB [pyro-
CTeneHe npecyge.

XKanby mory usjaBuTU CTpaHKe, 6paHunal, 3aKOHCKWU 3acTYMHUK
ONTYXXeHor u owTeheHw.

Mpema un. 135 3KI nog ,cTpaHka“ Tpeba pasymeTu Tyxuoua
N OKPUB/LEHOT. *

Y KOPUCT ONTYXeHor anby Mory usjaButv U Heros 6paqHu
APYT, CPOAHMK MO KPBM Yy MpaBoj IMHUjW, YCBOjUNaL, YCBOjeHUK, 6parT,
cecTpa ¥ xpaHwnay. Pok 3a »anby M y TOM Ccfiyyajy Teye of AaHa
Kaj je ONry>KeHom 0[aOCHO HEeroBoMm OpaHMOLy [fOcCraB/beH Npenuc
npecyge.

JaBHM TyXunay, MOXe W3jaBUTU >Kanby Kako Ha LITETY Tako U
Yy KOPWCT OMTYXeHor.

TyxXunay, n ONTY>XEHW MOry Wu3jaBuTh >xanby npoTuMB npecyfne
36or nospege ogpepaba KpMBMYHOP MOCTYMKa, ogpepada KpusmyHor
3aKOHa, AO0K owTeheHn MoXxe nobujatm npecygy camo 360r ofanyke
cyga O TpOWKOBMMA KPMBWUYHOI MOCTYMKa, LITO 3HauM fAa owTeheHu
He MOXe mnobujatn npecydy 360r OHWMX 3aKOHCKUX nospeja 360r
KOJUX MOTY TYXXWOL, 1N OMTYXXEHMW.

BpaHunay n pogbuvHa ONTY)XXEHOr MOry M3jaBUTK Xanby y Ko-
PUCT ONTYXXEHOr U 6e3 HapouyuTor OBNaliTeHa OMTYXEHOr, ain He
n npotme werose Bofbe, wTo 3Haum pga xanba 6GpaHuoua n popbduae
OMTYXXEHOr NOJHEeTa NPOTMB BO/LE OMTY)XXEHOr MMa Ce cmarpaT¥ Kao
N Oa HWje M3jaB/beHa, Te OTyfAa OHa HEMA HMKaKBOI MpPaBHOr [ejcTBa.
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AKO je ONTY>XeHW ManoneTHWK, Taga bpaHunay v pogouHa Maso-
NeTHOr MOry W3jaBUTW Xanby Yy KOPHCT ManonerHor OUTYXEeHOr K
6e3 mwerose Bo/we (un. 429 crt. 2 3KIM).

AKO je npecyfy [OHeO OKPYXHW Kao MNPBOCTEMEHWU Cyn, TYXMW-
nay n owTeheHn mory ce ogpehy npasa Ha Xanby of 4aca 06jaB/bu-
Baka npecyfe na 4O UCTeKa poka 3a uM3jaBy >Kanbe, Aakne, OHW MOry
oA4max Mocne u3puuarwa npecyje usjaButy ga Ccy ca MnpecyioMm 3afo-
BO/bHM W TVMe OfPeKnn MpasHOr Jieka. Mehyrnm, OnTy>KeHu ce He
MOXe ogpehn npaBuor neka ogmax Mocne m3puuarba npecyae, Bch
TO MOXe YYMHUTU TeK HaKOH LTO My Mnpenuc rnpecyge Oypae LOCTaBs-
/veH Oao HEeroBo OfpuLake 0f NPaBHOT fileKa MOXe OUTU U3PaxeHo
y TOMe, LITO NPOTMB npecyfde Hehe u3jaBuTK Xanby.

YKOMMKO Je npecyfy [OHeO CpecKu Kao NpBOCTeNeHW cyp,Taja
npema un. 412 crt. 4 3Kl cTtpaHke ce mory ofpehn npaBHOr neka
ogmax Mo o6jaB/bMBaky Mpecyfe. Y TakBOM Cry4ajy nNpenvc npecype
fJoctasuhe ce CTpaHuM caMO aKO TO 3axTeBa.

TyXunay, ONTY>XeHW 1 OwWTeheHn MOory A0 [OHOLWewa OAJyKe
JpyrocteneHor cyga opyctatum of Beh wusjaB/beHe anbe. owTo
ApyrocteneHun cyf no xanbama LOHOCU OANYKY Y cefHuuM Beha wm
Ha OCHOBY O[pXXaHOr rNaBHOI MpeTpeca, TO Ce W CamMO OJyCTajare
04 M3jaB/beHe Xasnibe MOXe YUYMHUTW Ha [Ba HauvHa WU TO :

1 nucmeHMM aofHecKOM Yy KOMe MoAHOCWn3L >Kanbe usjaB/byje
[la ojycTaje of M3jaB/beHe >kanbe K

2. opycTtajawtm of >kanbe Ha camMoMm rflaBHOM nptrpecy Ao cBp-
LeTKa rnaBHOr MpeTpeca, jep 3aKOH W3PUYUTO MNponucyje A0 [OHe-
Wewa ofnyke gpyrocteneHor cyaa (un. 339 cr. 2 3KI).

OnTyXXeHN MOXe ofycTaTh 0f Xanbe Kako OHe Kojy je cam
13jaBMO, TAKO M OHe KOjy Cy Y HeroBy KOpUCT W3jaBuan bGpaHuniay,
W teroea pofbuHa, Aakse, caMo OMTYXEHU MOXe ofycTaTu of >xanbe
KOjy CY Y HEroBy KOPWUCT u3jaBunu GpaHwunal, v kerosa pofbuHa, a
HVKaKO W OHW KOjU CY Yy HEroBy KOPUCT >Xanby wusjasuiu.

Ofpvuare 1 ofycTajakbe 0f >xanbe He MOXe Ce Oro3BaTw.

Y nocTtynky npotusB mMnahux MasofieTHUKA WU3jaB/beHa Xasba He
MOXe ce MoByhu HW Of CTpaHe MasiofieTHOr ONTYXXeHWKa, AW 04nunua
oBnawheHnx fa y Herosy KOpUCT wu3jaBe >xanby. JeAHOM mMoAHeTa
Xanba uma ce pewuTw.

ManoneTHNK ce He mMoOXe oapehm >xanbe nNpoTMB Mpecyne Wi
pelleba 0 NPMMEHM BacrUTHO-NonpaBHUX Mepa (4n. 429 ct. 2 3KI).

Xan6a mopa ga cagpxu :

1 o3Hayewe npecyge NpPOTMB Koje ce anba u3jaBibyje,

2. pasnor anbe u

3. npegnor pa ce nobujaHa npecyga MNOTNYHO WM AeMMUYHO
YKUHe Wu MperHayu.

AKO anba He cagpXu cBe 0Be nogaTke, cyn he nosBatu Xa-
nvpua ga y ogpeheHOM pOKY [OMYHW >Xanby MUCMEHVUM MOLHECKOM
WM Ha 3anuUCHWK Tora cyga. AKO Ce Xanuniay He 0[a30Be MNO3uBY
cyga, cyp he xanby *ogbaumtn. Anm, ako je xanba u3jaB/beHa Yy
KOPUCT ONTY)XEHOr, CcyA TakBy >anby Hche opb6aumtun, eeh he je
[0OCTaBUTU [PYrOCTENEHOM Cy[y Ha peluaBarbe YKO/IMKO Ce MOXe
YTBPAUTU Ha KOjy ce npecyjy OHa OLHOCHU.
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y Xanbu ce MOry W3HOCUTU W HOBE UMHEHWULE W [0Kasn, anu
Xanunay, je Ay>aH f[a HaBefe pasnore 360r Kojux WX HHje Morao
paHuje n3HeTW. lo3mBajyhn ce Ha HOBe UUHEHULE, >Kanunaw, je Ay>KaH
[la HaBefe [OKas3e Koja bW ce Ta uMkbeHWLa umana fgokasatu, a nosu-
Bajyhn ce Ha HOBe [JoOKase [YyXXaH je Aa H3Befe YUHEHULE Koje mno-
mMohy TUX [OKas3a umMa [a ce yTBpje.

Mpecypa ce moxe nobujaty 360r OGUTHUX MoBpeda oppenaba
KPUBU3HOI MNOCTynKa HaeefeHUX Yy un. 342 3KI. 36or noepege 3a-
KoHa u3 un. 342 ct. 1 1. 2 3KM npecyga ce mMoxe nobujatm camo
OHZa ako Ty MNOBpefy >Kanuol, Huje MOrao W3HeTW Yy TOKY [naBHOM
npeTpeca WM je WU3HeO, anM MPBOCTENEHW CYA HWje y3eo Yy 063ump,

Mpecyga ce mMoxe nobwujat jow :
1. 360r noBpefa KPMBMYHOI 3aKOHa HaefeHWX y un. 343 3K,

2. 360r MOrpeLHo UM HeMoTMNYHO YTBPHEHOr YMHEHUYHOT CTakba
(un. 344 3KN).

3. 360r 04/lyKe O KasHW Kaj OBOM OANYKOM HuWje MpeKopayeHo
3aKOHCKO OBfallTere Mepe 6e36e4HOCTH, TPOLUKOBMMA KPWBUYHOT MO-
CTynka M O MMOBMHCKO-NMPaBHOM 3axTeBy olTeheHora.

AKO je u3jaB/beHa >kanba 360r MOrpewHo WAH HENoTMYHO YTBp-
feHOr uMHbeHWYHOr cTakba Y KOPUCT OMTYXXEeHOr, Taja OHa CafpXu
y cebu n xanby npoTuB OfJyKe O KasHM M Mepama 6e36e4HOCTMU.

XBnba ce nogHocM CyZy KOjU je W3peKao HanafgHyTy npecyay
y [L0BO/bHOM 6poOjy npumepaka 3a MPOTUBHY CTpaHKy u cya. Hebna-
roBpemMeHy M HeA03BO/beHY Kanby opbauuhe pelleweM MNpeTcefHMK
Beha npBocCTeneHOr cypga. JefaH npumepak anbe ce uma ypyuuTu
NPOTUBHOj CTPaHLM KOja MOXe Y POKYy of 8 faHa no npujema oAro-
BOpPUTU Ha Xanby. [locne ucteka OBOr poka >kanba u OLrOBOP Ha
Xanby ca cBMma ofrosapajyhum cnucuMa AoCTaB/bajy Cce Apyrocre-
MeHOM CyAy Ha peluaBahe.

da nm he ce oapxaTu MpeTpec oanydyje APYrocTeneHn cypg y
cefHuumM Beha. AKO fJpyrocTterneHu cyj Hahe ga ce uma ofpxatu
npeTpec, Taga he 3akasaTu MNpeTpec M Ha MCTU MO3BaTW OMNTYXKEHOT,
HEeroBor 6paHuoua, TY>XWoua, 3aKOHCKOr 3acTyrnHuka n nyHOMOhuBKa
omreheHor Kao TyXuoua OAHOCHO NPMBATHOr TYXWOLA, Kao U OHe
CBefIOKE M BellTake 3a Koje cya oanyym fa ce MMajy cacnyluartu.

Ako omreheHB Kao Tyxunay, winm npuBaTHW TyXunaw, He fgofe
Ha npeTpec npej APYrocTerneHWM CYAOM, [/laBHW MNpeTpec ce uma
ofpxaTtn 6e3 HMXO0BOr MPUCYCTBA, a HECME Ce Y3eTW Kao Aa Cy OHu
ofyctannm of Ty>6e u noctynak 00YyCTaBUTU, LUTO MOXEe YUUHUTU
caMO MNPBOCTOMEHW CYA Ha rNaBHOM MNpeTpecy.

Ha rnaBHom npeTpecy npej ApYyrocteneHMM CyAoOM Mory ce
M3HOCUTU N HOBE YHHEHULLE.

[pyrocTteneHn cyf ucnuityje HanafgHyTy npecygy camMo y OHOM
Jeny y Kojem ce >xanb6om nobuja, anm mopa YBEK MO C/yX6eHoj
OY>XHOBTU UCMUTATH :

1 pa nu nocTtoju GuUTHa noepefa opgpefaba KpvB. NOCTyMNKa U3
un. 342 1. 1, 5,6, 8 9 n 10 3KM.

2. Ja /M je Ha LWTETY ONTY)XeHOr noBpefheH KPUBUYHU 3aKOH
(un. 343 3KI1.)
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AKO je u3jaB/beHa cam0 >kanba y KOPUCT OMTY>XXeHor, npecyja
Ce HeCMe W3MEHWTU Ha HETFOBY LITETY. Y TakBOM Cny4ajy Cy[ Hecme
OMTYXXEHOr OCYAWUTM MO CTPOXKEM KPUBKYHOM 3aKOHY HUTK Ha CTPOXY
KasHy, Hero wto je 6uo ocyfheH nNpBOCTEMEHOM JIPpecyjoM, fdakfe,
3abpatbeHa je npumeHa refotmatio in peius (un. 355 3KI1).

AKO ppyrocTteneHu cyf nosofoM Ma uwuje >xanbe yTBpau fa cy
pasnosn 360r Kojux je AOHEO OANYKY Y KOPUCT OMTYXXEHOr 0f KO-
PUCTM U 3a KOjer of cayyecHuUa KOJU HWje un3jaBMO XKanby wam je
HUje u3jaBMO Yy TOM ”~paBly, MOCTynuhe MO CAY>XO0eHOj AY>XHOCTK
Kao Aa TakBa >anba MOCTOju. Y 0BOM MNponucy Aownia je Ao wm3pa-
aja npumeHa beneficium cobaesionis.

Mpecyaom he gpyrocteneHn cyg oAouTU Xanby Kao HEOCHO-
BaHy W MOTBPAUTM Mpecyfy MpBOCTENeHOr cyfa Kaj YTBPAW Aa He
nocToje pas3nos3u 360r Kojux ce npecyga nobuja HUTKM pasnosv u3 '
yn. 353 3KI1.

[OpyrocteneHn cyp he pewerwem >xanby of6éaumMtn Kao Hebna-
roBpemMeHy, ako yTBpAM fa je MoAHeTa MO WUCTEKY 3aKOHCKOI pOKa.

McTo Tako he gpyrocteneHn cyf peluerem o0f6aunt xanoéy
Kao Hel03BO/bEHY aKO YTBPAW fa je Xanby usjaBuno nuue, Koje Huje
OB/IALUTEHO Ha MNOAHOWeHe xanbe wn fuue, Koje Ce OLPEKN0 WM
ofycTano of anbe mam ako >kanba Mo 3aKOHY HWje [A03BO/bEHA.

MowTo oapenbe Koje Baxe Yy MOCTYMKY [APYror cTerneHa Baxe
Ny NocTynky Tpeher cTterneHa, To he Xpehe cTeneHM cyfn Ha OCHOBY
un. 360 3K pelieweM Kao 3aKOHOM HeL03BO/bEHY 040aUUTU CBaKy
Xanby, koja 6yfe nogHeta NPOTMB A0YrOCTEreHe npecyne, BaH Cny-
yajeBa HasefeHMX Yy 4. 368 3aKOHMKa O KpWB. MOCTYMKY.

OpyrocteneHn cyn he yBaxyjyhy anby wim no cnyx6eHoj
OYXXHOCTM pellememM YKUHYTU HanafHyTy MpBOCTENeHy npecygy W
npeLMeT BPaTUTM Ha MOHOBHO Cyhewe, ako YTBPAW fAa He MocToje
6uTHe noBpeae oapeaaba KpuB MOCTyMKa WAM cmatpa ga 36or no-
FPELUHO WX HeMnoTMyHO YTBPHEHOr YMHEHWYHOT CTawa Tpebn HapeauTy
HOBW [/1aBHW MpeTpec npes MpPBOCTENEHUM CY[OM.

[pyroctenenn cyf MOXe HapeAuTV [a Ce HOBW TNaBHU MpeTpec
npes NPBOCTENEHUM CYLOM OAPXMW npef NOTNYHO W3MereHUM eeheM.

AKO OKPYXHW CY[ Kao [LpyrocTeneHn cyj Npuankom pasmarparba
Xanbe yctaHOBM fa je 3a cyhere y MpBOM CTerneHy CTBapHO Hadne-
XaH, YKHHyhe npBocTeneHy npecygy, lpefmeTr ynyTtutu eehy wmcrtor
cyga u 0 Tome 00aBeCTUTW CPECKW CYA.

AN, aKo je wusjaB/beHa camMoO Xanba y KOPUCT ONTYXXEHOr, a,
yTBpAM Ce Aa je 3a cyhere y NpBOM CTeneHy Haj/ileXxaH BULK CY[,
He MOXe ce caMO M3 TOr pasnora YKWHYTW MpBOCTereHa npecypa.

MpBoCcTeHW cypn Kome je npefmeT ynyheH Ha HOBO cyhewe
y3ehe 3a OCHOBY paHujy ONTY>XHuLY. AKO je nakK npecyga mnpBso-
CTeneHor cyfga camo [eMMUYHO YKWHYTa, NpBOCTeneHn he cyp 3a
OCHOBY Y3€TM CaMO OHaj [e0 ONTY>XXHULle KOju ce OAHOCK Ha [eo
YKUHYTE Mpecyge.

Ha HOBOM npeTpecy CTpaHKe MOry W3HOCUTU HOBE UWMbEeHULE W
HOBe [JoOKase.
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pBocTeneHn cyph je [Ay)XaH fa Ha HOBOM TMpeTpecy Wu3Beje
MpoLeCHe pafie W pacrpasy CBa CMOpHa MuTaka Ha Koja je ykasao
ApyrocTenaHn cyf y CBOjoj oanyum,

AKO je HOBW NpeTpec npes npBOCTEMEHUM CYLOM OApXKaH ycneq,
yKuarwa NpBOCTeNeHe npecyfe Ha OCHOBY >Xasibe M3jaB/beHe Y KOPUCT
ONTYXXEHOr, MpV U3pHLUAky HOBE MNpecyfe MNPBOCTEMEHW 'Cyj je Be3aH
3abpaHom un3 un. 355 3KI1, a 1o je 3abpaHa npumeHe reformatio
in peius.

P 3aKOHMK O KpMBMYHOM MOCTYMNKY [03BO/baBa anby npoTuB
npecyfe [ApyrocteneHor cyfa, ai camMO y OHUM Cfly4yajeBMMa Koju
cy npeaBveHM y OBOM 33KOHUKY.

MpoTvB nMnpecyde [LpyrocTeneHor cyfa A03BO/beHa je >kanba
BULIEM Cyfy camo Yy cnefehvm cryyajeBuma :

1 ako |e BpxoBHW cy[ HapogHe penybnuke wnv BpXOBHI cyf
AyTOHOMHe T[TokpajuHe BojBoAMHE Kao [APYrocTeneHu cyfh U3pekao
CMPTHY Ka3Hy WM KasHy CTpOror 3arBopa Yy [O0XWBOTHOM Tpajamwy
WM ako je NOTBPAMO nNpecydy NpPBOCTENEHOr Cyda KOjOM je TakBa
KasHa um3peyeHa.

2. aKo je ApyrocTeneHu Cyj Ha OCHOBY OfpXXaHOr r/1aBHOr npe-
Tpeca YTBPAMO UMHEHWYHO CTawe Apyryvje Hero npBoOCTENeHU Cyn
M Ha Tako YTBPHEHOM UMHEHWYHOM CTaky 3acHOBaO C30jy npecyay.

Mpes CyfOM KOju pelsasa Mo >Kanbw u3jaB/beHOj NPOTUB Apyrc-
CTENeHe npacyfe He MOXE Ce OApXKaTu rNaBHW MpeTpec.

Xanba npoTuB pellewa je pefoBHW MNpaBHWU J-K, N0 Npasuy
ca [eBONYTUBHWM [ejCTBOM anM He YBEK W ca CYCMEeH3UBHUM [gj-
CTBOM, LUTO 3HauM fa kanba u3jaB/beHa MNPOTWB peLlera y HeKojuM
C/lyyajeBMMa He OfJ/1aXKe W3BpLUeHe HaHafHYTOr pellewa Ao  pe-
Lewa MW3jaB/beHOr MpaBHOr Jieka, a To ce Buan u3 un. 371 3K
Koju rnacu @ ,,AKO Yy OBOM 3aKOHWKY HuWje Apykuuje ogpeheHo nogd-
HOLLUEEM >Kanbe Ha pellere OfNaXe Ce WU3BPLUEHE pellera MpPoTUB
Kor™ je n3jaB/beHa Xanba™* u3 yera cnefu, a UMa pellera 4unje M3Bp-
Lewa He 3aApkaea MPOTUB Hera u3jaB/beHa Xanba.

Xanba u3jaB/beHa NPOTMB pellera Beha [OHECEHOr Ha rfaBaoMm
npeTtpecy Mo o6jaB/bMBaky Mnpecyae, Kojum ce ofapehyje MCTpaxHW
3aTBOP MPOTUB OMTYXEHOr WM YKUAA UCTPaXHWU 3aTBOP W OMNTYXEHW
nywTa Ha cnobofdy, He 3ajpxaBa W3BpLUEHE HanagHyToOr peLlerba.

WcTo Tako, m3jaB/beHa >kanba He 3afpxaBa W3BpLUEHE pellerba
[OOHeTor o[ CTpaHe UCTPaXKHOr CyAuje Win Cyfuje CPeckor cyfja Ha
ocHoBy un. 105 3KIM kojum pelleweM ce No ofpegbdbama WM3BPLUHOT
3aKoHa ogpefyjy npvBpemeHe Mepe o06e36eferba VIMOBUHCKO MpaBHOT
3axTeBa HacTanor ycref W3BpLUea KPUBUYHOI fena. 3aKOHWK O Cy[.
KpvB. noctynky of 16 Il 1929 r., koju ce cTynuo Ha cHagy 1 jaHy-
apa 1930 r. oBy ofpefby Huje No3HaBao.

Xanbe NpoTuB pellewa Cy camMoCTasHe M HecamocTanHe. Camo-
CTalHe M nocebHe >anbe cy OHe, Koje ce MOry u3jaBu M NpoTvB
jenHor pHuwera 6e3 Be3e ca APYrom CYACKOM OAJlyKOM W ApYrum
NnpaBHUM NIEKOM, a HecaMOCTa/lHe Cy OHe KOje Ce MOry u3jaBuTu npo-
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tHB je[JHor pewera camo y Be3n ca ApPYromMm CYACKOM OASIYKOM B
APYTUM MpaBHUM NeKoM. Tako Ha Mnp. pellera Koja ce [OHOCe Y Luby
npunpemara rnaBHOr npetpeca W npecyfge Mory ce nobujatm camo
y Xanbu Ha npecyay.

AKO je pellewe KOjUM ce 3axTeB 3a u3ysehe cyauje opbuja
[OHECEHO MOC/e MOAWTHYTE OMTYXHKWLE, Tafa Ce OHO MOXe mnobu-
jatm camo XanboMm Ha npecyny. YKONMKO je pellere KOjuM Ce 3axTeB
3a n3ys3ehe cyamje oabwuja [JOHECEHO Mpe MOAUrHYTe ONTYX6e, Taga
ce UCTO MOXe Mnobujatm Moce6HOM >Kanbowm.

Mpema un. 40 ct. 3 3KI 3axTeB 3a M3ysehe cyamja 3uwier cyga
CTpaHKa MOXe CTaBUTU Yy Xanbu uam o4roBopy Ha Xanoy.

OBpie ce NOCTaB/ba NUTAHE @ KAKO Ce MOXe CTpaHKa MOCNYyXWUTK
ca OBMM NpaBoMm?

Y un, 38 3KI1 HaBefeHW cy pa3no3m 360r KOjuX Ce MOXe Tpa-
XUTU unsysehe cyamja OLHOCHO MOPOTHWMKA [a 6W cTpaHka Tpaxuna
n3ysehe cyavje Buwer cyga OHa Ce mopa Mo03BaTu Ha pasnore u3
un. 88 3KI1. MpeTnocTtaBMMo Ja KOJ ApYyrocreneHor cyja v nocroju
cyavja umje 6u m3ysefe morsia CTpaHKa TPaXXWTW HA OCHOBY passora
HaBefeHnX y un. 38 3KI 6uno y xanbu 6mno y oaAroBopy Ha Xanoy,
OHa Mopa yHanpef 3HaTu fa he Taj cyamja y3umatu ydewha y pe-
LlaBawy HEHEe KpVBUYHe CTBapW, WMHrye he camMo HernpujaTHOCTW CTBa-
p3TW jefHOM cyAuju 6e3 cBakor nosofja ca terose crTpaHe. Kao wro
ce BUAM,ca OBMM NpaBoM ce Tpeba Beoma 06a3pvBO KOPUCTUTK.

MpoTuB pellewa WUCTPaXHOr CyAuje, Kao W MPOTUB »peLlerba
CPECKOr M OKPY>XHOI Cyfa [OHEeceHOr y MNpPBOM CTereHy CrpaHke u
nMua Yvja cy npasa nospeheH3 MOry u3jaBuTU Xanby yBeK Kaj Yy
OBOM 3aKOHWKY HuWje M3pu4HO ofpeheHO Aa >kanba Huje [03BO/bEHA,
[akne n nMua Koja He ysumajy ydewha y KpWB. NOCTYMKY MOry ce
Xa/IMTU aKo Cy peLlereM HKX0Ba Npasa MnospeheHa.

Xanba Ha pewewe ce MOAHOCKM Y POKY of 3 faHa o0f jJaHa
YCMEHOI CaomniTerha, a ako Huje 6uno yCcMeHor caonwTew3, 0f [Jo-
CTaB/batba pELLEeHa, OCYM ako OBMM 33KOHOM HuWje LTa ApYyro ojpe-
feHo, 1 TO cydy Koju je OOHeo pewewe. MehyTtum, npotus pemtiba
KOjuM ce npem3 Mnahem MY/ofieTHUKY UMa MPUMEHUTU BacnuTHO Mo-
MpaBHa Mepa pOK 3a NOAHOLLeHe >xanbe je 8 paHa of gaHa AocTa-
B/batbd peLLeHa.

O »anbwu MpoTUB peLlera CPECKOr WM OKPY>XKHOT cyfa [OHe-
CeHOr y TMpBOM CTeMeHy ofJyyyje ApYrocTeneHu cyph Yy CegHuuM
Beha, a 0 Xanbu NpoOTUB pellewa WCTPaXHOr cyauje oganydyje aehe
H34/1IeXHOr cyaa.

PewwaBajyhn 0 >anbu cyn Moxe peluerem Xanby oa63uMTn Kao
He6/1laroBpeMeHy WM Kao HefL03BO/beHY, 046WUrM >Kanby Kao HeoCHO-
BaHY WM YBOXWUTU >Kanby W pellere MpeviHaunT WM YKUHYTU U
no noTpebu npegmeT YNyTUTWM H3 MOHOBHO pacrpas/ballie.

Myptyjioeuh Mwunojko

anBoKaT
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PAOHN OABOPU AABOKATA W AAB. MPUMPABHUNKA AK
3A AlB

[p>xxaBHn cekpeTtap 3a npasocyaHy ynpasy HPC cBojum petue-
uma 6poj 7839/1 —954 n 8384/1—954 0f06puo je M3MEHe U [oMyHe
MpaBuna ApBokatcke komope 3a AlNB y Hosom Cagy, Koje cy fpo-
Hene ckynwTtuHe Komope ogpxaHe 19 anpuna 1953 un 11 anpuna
1954 ropguHe.

OBe wu3MeHe u ponyHe [lpasuna Hawe Komope of BefvKe cy
BaXHOCTW, jep neranusyjy, seh Tpu rogunHe ogp>kasaHy dopmy pagy,
nyTeM KONEKTMBA, KOju Mo HoBuM [paBunvma [obuja Hasme *PagHu
of60p ajBokaTta W afB. mMpunpaBHMKa AJBOKATCKe KOMope, 3a AllB.“

Beh cmMo0 HebpojeHO nyTa ykasanu, v y M3BeLTajuMa W y Hanu-
cuma, ja cy ce PagHm opbopw afg. v afB. mpunp. NOoTNyHO afupmMu-
pann. Buno je, MCTWMHA, HEKUX MamwUX CMEeTHW Yy pagy, YriaBHOM,
36or Tora, wrto [lpasuivma Komope Huje 6M0 yTBphHeH [Aenokpyr
paga Tux PagHux opb6opa, M WTO Taj pafg HuWje 6MO nerann3oBaH,
Tako fda je jefaH cacBuM Manv f[e0 afBoKaTta cmarpao, Aa He mopa
fja cygenyje y pagy PagHux op6opa. Caga cy M Te CMeTHe OT-
K/IOLLEHE.

Mo popgatky y3 un. 7 [lpasuna Komope — un. 2 N3meHe un
ponyHe og 19 anpuna 1953 — agBokaT W 34B. MPUNPaBHUK YMUCOM
y Komopy wcToBpemeHO nocTaje unaH PagHor opb6opa afsokarta u
afiB. MpuUMpaBHVKa HaA/IeXXHOr Mo MecTy CeAuliTa afjBOKATCKe KaHLue-
napuje. lNpema TOMe, CBaKM afiBOKAT W CBaKM aABOKATCKM MNPUMNPaBHUK
je camuMm TuM, LWWTO je ynucaH y VIMEHMK agsokata wnn y KMeHuK
afB. npunpaBHuKa Hawe Komope, unaH PagHor ogbopa M OBO 4faH-
CTBO je 006aBe3HO, a 06aBe3HO 4YNAaHCTBO Hamehe U U3BeCHe LYXHOCTMW.
OBe cy AYXHOCTWU cydenoBawe y pagy PagHor opgbopa v ucnyba-
Batbe CBMX OHWX OANyKa W pellera, Koje nneHym PafgHor opbopa
3aK/byuu, Kako y norfegy camor paja, Tako Wy nornegy MaTepu-
janHmx o6asesa npema PagHom op6opy, Ty Bulle HemMOXe 6UTW Hu-
KakBe cymie. Pasyme ce, fa ce obasesa W cyfefnosawa Yy pagy vma
TpeTmpatM ca WCTOr CTaHOBMLITA Ca Kora ce TpeTupa MW ob6asesa Yy
pagy came Komope Tj. ga TO Huje M He Tpeba Aa Oyae Heka npu-
HyfHa o6aBe3a, Hero ob6aBe3a [0OpOBO/bHA, KOja MNaK W3BMpe U3
camux [lMpaBuna Komope. LLITO ce Tuye obaBesa maTepujanHe npupojge
npema PagHoMm ofbopy, OHe cy 6e3yCnoBHe, Kao LITO je 6e3ycnosHa
n obasesa nnahawa u4naHapvHe u 1% ponpuHoca camoj Komopw.

Jenokpyr paga PagHor ogbopa je TakcaTUBHO oApefeH y HOBOM
yn. 27 lMpasuna Komope — uf. 6 M3meHa u gonyHa [pasuna og 19
anpuna 1953 — 1 OH faje HOBY cafpXWHY paja, Ka0 U HOBe [LYXHO-
cTn PagHum opb6oprma.

PagHn opbop Hucy opraHu Komope, anM HUCY HU HeKa Y[py-
Xewa afBokara u aas. npunpasHMkKa. OHU Cy caMmocTa/iHa Tena, Kojuma
je camum lMpaBunuma Komope oppeheH [enoKpyr pafa v HauuH paga,
Koja CToje nof HaasopoMm W3BpwHor opb6opa Komope, Koju pfaje
CMepHMLUe 1 ynyTcTBa 3a HwWUXO0B paf. M3 eHymepaumje unaHa 27 lMpa-
Buna Komope jacHO ce BMAW Aenokpyr paga PagHux opgbopa. PafHu
0460p He MOXEe HMKaKO M HU Yy KOM Cfyyajy fa 3agupe y pag Wssp-
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LUHOr oAabopa, jep OH caMO Ha TpaXkewe W3BpLUHOr ofgbopa npyw<a
TEXHUYKY noMoh oBome Yy ob6aBmalBy nocnosa Komopa. OBO je Bpno
BaXXHO ucTahu, fa ce He 6K He npuapxaeawem o0Be 8 Tauke un. 27
MpaBuna Komope, of cTpaHe PagHux ogb6opa BpLIMAO HEKO UpeKo-
payere genokpyra PagHux opb6opa, wWTo Huje moryhe Beh v no npo-
nucuma 3jKoHa 0 afiBOKaTypwu, Koju W3BpwHOM Of6GOpy CTaB/bajy VY
OY>XHOCT Bohewe cBMx nocnosa Komope.

MehyTtm, PagHu opbopn umajy npaso ga M3BplwiHOM opbopy
CTaB/bajy npeasiore M Ccyrectuje 0 CBAM NWTakbMMa M npobiemMuma
KOju ce OfHOCe Ha afBOKaTypy, LUTO je 3HAaTHa HOBWMHA, jep Ha OBaj
HauumH PagHu opbopu, vnak, MOry ytuuatn Ha pag W/sspwHor ogbopa,
a nTpeba ja ytudy, jep npeko PagHux ogbopa W3epwHWM opbop
Ofp>aBa XMB W CTanaH KOHTaKr ca LeNoKynHUM 4naHcTBOM Komope,
a Kako je y Hawoj Komopu npuHUMN KOMEKTUBHOI pellaBaka YBEK
6vo ucnosbaeaH, Taj he npuHumMn fohu Ha OBaj HauuMH camo 4O jow
NoTNyHWjer unspaxaja.

Ha uucto nokasHOM nnaHy agBokatype PagHu ofbop vMma MHOro
Behn [enokpyr v Ty MOXe Herosa [JenaTHoOCT pga fohe po Beher
n3paxaja v ga page Bp/o KopucHe pesyntate. OH npeTcTas/ba ajBo-
KaTte W ajB. NpunpaBHUKE Mpes JIOKa/HAM OpraHMmMa y noc/ioBuma
nokanHor 3Havaja. Caga je Ha ocHoBy [pasuna PagHu ogbop oBna-
WwheH. ga y CBUM 'MUTapBMMa NOKa/HOr 3Hadaja (Kao HMp. nuTamkbe
cTaHO6eHMX npocTopuja, OMopesMBara, OLHOCA Ca OpraHuMa BnacTu
UTA.) npegysvMma u Cny)XX6eHO Kopake pagu yKnawarba HEKUX CMETHM,
KOje ce NojaB/byjy Y BpLUewy afBoKaType.

Bpno je BaXHO M TO, WTO je PagHuM ojb6oprvma CTaB/bEHO Y
OYXXHOCT, fa ce OpuHY O UCMPaBHOCTM paja afBokata W afs. npu-
npasHuka. OBa [YXXHOCT, Yy NpBOM pefdy, Tepetn W3BpwHU opbop,
M 0Baj Huje y MOryhHOCTM YyBEK Ha TepeHy fa npatu paj ajso-
KaTa ¥ afB. NPUNpPaBHUKa, Na je Ta [AYXXHOCT npegata v PagHum
ofbopvmMa Koju he HermocpegHO M MHOrO edukacHuje Mohu fa BpLue
Ty 6pury, fa HenpaBWIHOCTU CaBeTOM W YyTULAHEM WCNpas/bajy Ha
NNy MeCTa, a ako HKUXO0Ba 3ay3umara y TOM MnpasLy He ypofe mso-
[OM, curHanusmpajy MVsBpwHom o0f60py CBaky KOHKPETHY Henpasusi-
HOCT pafu npefy3umara Mepa.

HeobuyHo je BaxHa (PyHKumja PagHux opbopa : 6pura o nonu-
TUYKOM YycCaBplUaBaky CBOjUX 4naHoBa, capafwa Yy CoLujaHCTUYKOM
caBe3y pafHor Hapofa Jyrocnasuje, Y[ApyXewy nNpaBHMKA W OeTa-
MM ApYWITBEHUM opraHusauujama. LTOo jaumm pagom y CCPHJ
y CBMM BWOBMMa afiBoKatypa he ce apmpmupat K30 KOHCTPYKTMBaH
efleMeHaT Haller [pyLITBa, Ha KOPUCT Halle ApYLUTBEHE 3ajefHULLE.
CapaghoM ca YapyxewvMa npaBHMKa u3beraBa ce pacrnapyaBare
CHara npaBHMKa, Yckfahyje ce paj Ha CTPY4YHOM Yy3aum3awy ca npa-
BHMLMMA OCTa/IMX NPaBHUX CTPYKa, Crpeyasa Ce W 0NnoBawe afBokKara
M afB. MpunpasHWKa Of OCTa/MX nNpaBHMKA, a CBe Yy LUWby, fAa CBU
MpPaBHULM LITO jeAWHCTBEHWje M LWITO MOTMYHWUje MPUIOXe CBOj TPYL
M 3Hawe 3a OMWTY KOPWUCT.

Ha kpajy, PagHu pg6op odaBHhe n n3BecHe MNOCNOBE OKO KOH-
TpOne paja afBOKATCKMX TMPUMNPaBHUKA, Ka0 W HeKe 4uCTO afMUHW-
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CTpaTMBHE AY)XXHOCTM JNIOKASIHOT 3Hayaja u 6pury OKO ojprkaBawa LUTO
Beher apyxemyb/ba Mehy afBokaTMMma, 4naHoBMMma PagHor opbopa.

[Vy>KHOCT cTaparwa 0 CTPYYHOM ycaBpluaBawy afiB. MpunpasHUKa
je Bpno BaXKkHa. AABOKATW CY YBEK TeXWNW, Aa MpunpasBHUKe ynyTe
y WTO CTpy4yHuje obaB/batbe afBOKATCKHX [AYyXHOCTMU, Kako Teoper-
CKOM CMpemoMm, TakO W MpoLIMpuvBarbeM MPakTUYHOr 3Hawa. OBaj 3a-
fartak je gaHac Tum Behw, WTO je [pXX. CekpeTapujat 3a MpaBOCyAHY
ynpaBy HPC cTtaBno y AYy>XHOCT WM3BpLIHOM 0Ab6O0pYy, fa Kof MNoAHo-
Wewa Moy aAB. NpUnpaBHMKa pagy nonarawa afBOKATCKOr MCMWTa,
yBeK fJafje W OoueBy O CNPeMHOCTW ajB. MPUMNpPaBHUKA W HEroBOM
NpunpaBHUYKOM CTaxy. W3BpwHM opbop he ce, yrnaBHoMm, mopatu
fia ocnarba Ha MULLbeHa U MHGpopmaumje fobujeHe of PagHor ogbopa,
a oBaj he To Mohn gaTm camo OHAa, ako 3aucta W npatu pag ans.
npunpaBHMKa W aKo OB3j 3aucTa W aKTMBHO cygenyje y pagy cdMor
PagHor op6opa, nocehyje HeroBe cacTaHKe, nocehyje npeaaBara
Yapyxewa vpaBHUKa WUTA.

YcknahmBawe ofHoca u3Melly ajBokaTa W cTapawe, Aa ce Cy-
KO6U fMyHe npupofe MpaBWIHO pacrnpase, CamoO YYBPLUKYje A0CTO-
JaHCTBO afBOKaType U MOXe caMo noauvhu weH yrnef, 3aTo je M oBa
OY>XXHOCT PafHux opb6opa of, BeNUKOr 3Hayaja M BP0 BaXHa.

Y lMpaBunvMa je M3pa>KeH MNPUHLUMMN LWTO LWIMPer W wTo MnoTny-
Hujer ydewha y pagy PagHor og6opa cBux unaHoBa uctora. Ceu
npegmeTy ce peluasajy, OCMM 4YUCTO aAMUHUCTPATUBHWUX, Ha MieHap-
HUM WM pafiHUM cacTaHuuma. PagHu o460p Hema CBOjy YnpaBy wm
YnpasHn unam M3spwum ogbop. OH 6Gupa camo npeTcefH/Ka, Cekpe-
Tapa M 6narajHuMka, Koju o06aB/bajy MNOCNOBE CKOMYaHa ca HUXOBUM,
(hyHKUMjama, AOK CBe BaXKHWje OA/lyKe [OHOCK M/eHyM. Ha oBaj HauvH
ce »enn nocTHhH 1o, ga cBW ynaHoBM PagHor ofbopa yBeK O CBUM
nuTambnMa Kaxy CBOje MULL/bEHE U O HbUMA 04Yy4Yjy.

Osa HoBa [pasuna cy Hecym/bMBO KOpakK Hanpes y pagy Pag-
HUX ogbopa, Koju Tpeba Hajo3bU/bHWjEe Aa cxBaTe AYXHOCTU Aa 6u
WITO KOPWUCHWje fenanu y WHTepecy agBokatype y BojsoauHu. N3Bp-
WwH1 opbop Komope pahe CBY MOAPLUKY, CBE CMEPHWLE W ynyTeTBa
3a P34, a Ha LeNoKynHOM unaHcTBy Halle Komope nexu 3afjartak, a
MW OAroBOpHOCT, Aa PagHu ofbopu y HOBOj eTanu pafa 3a40BO/be
6ap OHOMWKO, KOMWKO Cy A0 caja 3ajoBO/bUNN BUNN KOMEKTUBWU, anu
ce ca NyHO nMpaBa oO4ekyje jow Behyu 3amax y pagy W jowl MOBO/b-
HUjU pe3ynTatn of Aocajalltbux.

KocTa Xaumn

CKYMNMWTNHA AOBOKATCKE KOMOPE ¥ CKOIll/bY

AfBokatcka Komopa 3a HPMakegoHujy ofpxkana je CKYMNwTUHY
27 jyHa 1954 rogunHe y CKonsby.

CKynwTuUHX Ccy npucycTBoBaniun : [pX. Cekp. 3a npas. ynpaBy
[. Kantapywujcku, npetc. Bpx. cyga HPM AceH 'pynye, nom. JaBHOr
Tyxmoua HPM J/bynyo MupoBCKW, NpeTcefHUK penybn. Apbutpaxe
[Mepo Jlecnop, Kao u gpyru.
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Ha ckynwTuHu cy cygenosannm n Hukona Bojsoguh, npetceg-
HuK CaBe3a afB. komopa ®HP.J, Anekc. Hukonuh, 3am. npetc. AK
y beorpagy, ap. Bjekocnaz dpaHueckun, cekpetap AK y 3arpeb6y,
Mwunopag Botuh, cekpetap AK y Hosom Cagy wu gp. Borymy6 Jo-
BaHoBuWh, N, ypeABUK ,JyrocfioBeHCKe afBoKaType*.

, CKynwTuHy je oteopuo npetcegHuKk Komope [eopruje Xauw-
MaHeB, a npetcefaBao npeTcefAHuK PagHor oabopa Aumutpuje Wnos-
CKW, agBokaTt u3 [lpwunena.

M3BewTaj 0 pagy Komope nofHeo je cekpeTap AnekcaHaap
CTtpe3oBcku. 3BewwTaj je Beoma npernegHo usHeo pag Komope, camo-
KPUTUYKM NOABYKa3 youyeHe cnabocTm y pajy M OCBPHYO Ce Ha
onwrTe npobreme agsokatype y MakegoHuju.

OcHoBHM npobnem agBokaType y MakefoHuju je HegocTatak
Kagposa. ¥ uutaBoj Penyb6nuuu wvma 65 agsokata v 5 ags. npunpas-
HVKa. oTpeba 3a afBokaTMMa Oceha ce Hapo4yuTO Y YHYTPallHOCTU.
Mann 6poj npunpasHUKa je nocneguua HeLOBO/bLHOIr 6Opoja Mnagux,
CBPLUEHUX MpaBHMKa, jep ca MpaBHor thakynTteta y CKOM/bY jow HUCY
NPUCTUTNN KaJpPOBU.

Y [OUCKYCWjWU je y4eCTBOB3/10 MHOr0O ajBokarta. JefHOAYLIHO Ccy
NMOBO/LHO OuUeHWNM paf WM3BpwHor opbopa. YkasuBanu Cy Ha nojase
npogutepcTsa y pagy, Ha noTtpeby ydyewha afBokata Yy jaBHOM K
OPYLWITBEHOM pajy, Ha noTpebu nogusarba CTPYYHOCTW, Ha NuTame
CMellTaja afBOKAaTCKUX KaHLUenapuja, Koju je BPAO TeXakK npobnem
KoL tWX. TpeTupaHa Ccy W ocTasia nuTaka K nNpobneMu, Kao nuTake
MocmpTHOr dhoHpa, ofHOca ca opraHMma npasocyfla U ap>kaBHe
ynpase uTA.

[px. cekpetap 3a npas. ynpasy [. KaHTapuujcKu u3Heo je
HeKe CcBOje npumeabe Ha paj ajBokaTa M 06jaCHMO Heke CTaBOBe
[pX. cekpetapujata 3a npas. ynpasy, Kao HaA3opHor opraHa Komo-
pe, MNOABYKaBLUM 3Hayaj ajBOKaType Yy cucTeMy Hawer npasocyha,
Kao n Komope Kao ApYyLUTBEHE oOpraHusauuje.

Pethepat cekpetapa Komope, gucKycuja, Kao M TOK CKYMLITUHE,
OCTaBMO je Hajayb/by yTUCaK Ha CBE MPUCYTHe.

M. BoTuh

N3 CYOCKE N APBUTPAXHE TPAKCE

CnopefHa KasHa y3 YKYMHO u3pe-
YeHY KasHy KOJ KpuB. fiena y cTuuajy
MOXe ce H3pehu camo OHAa ako je oHa
yTBpheHa Ma 3a jeAHO 0f KpuB. Aenay
ctngajy. (Bpx. cyg AMB 6p. Kx. 106/54).

Mpecygom OKp. cyga npornatlean
Cy KpuBuM A 1 B 3a wusaniierwe KpuB.
fena n3 un. 322 cr. 1mun. 319 cr. 1K3.
Te un. 317 c1. 2 K3 Te Je onTyXeHun A
KateH ca 6 rogMHa CTporor 3areopa

Kao rnaBHy KasHy W KasHy orpaHu4erba
rpahaHckMx npasa Yy Tpajary 04 2 rog.
Kao cnopegHy KasBy, a ONTyXeHu b. Ha
KasHy 3aTBopa Yy Tpajawy o4 1 roguHe.

MpoTB npecyae ynoxunu cy xanby
JaBHM TyxXunaw, n oba ONTyXeHa.

Bpx. cya je onbuo >kanbe jaBHOr Ty-
xuoua 1 onTy>XeHux A u b, HO NoBogoM
Xanbe onTyXeHor A nobujaHy npecyay
l. cT. cypa npevHadyje Tako, LITO ce OT-
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KMara u3peyena CrnopegHa KasHa orpaHu-
Yetba rpaf. nMpaBa 3a Bpeme TpalJara 0f
2 rogMHe, [OK ce y ocTa/ioMm fAc'y iipe-
cyja y uenoctH notephyle, aca pasnora:

. cT. cyq 'je nMpu m3puuawy K-3He
ONTY)XeHOM A MOBPeano KpWBUYHM 3a-
KOH Ha WTeTy ONTyXeHor A, jep ce o
un. 46 ct. 2 K3 cropefjHa KasHa y3 YKYy-
iiHo n3peyeHy KasHy KoA KpvB. fena y
cTMuajy Moxe m3pehym camo OHAa, ako je
OHa yTBpheHa Ma 3a JefHO 0ff KPUBUYHUX
fena y ctuuajy. W3 I cT. npecyge ce
BUOM Oa onTy)XeHoM A HH 3a jeaHO Neno
y CTUuajy nocebHO HUje un3pedeHa crno-
pegHa KasHa orpaHuyersa rpahaHCKux
npasa 3a BpemMe Of 2 roAuHe, na ce oBa
KasHa Huje Morna m3pehn HU y3 yKyMHYy
Ka3Hy u3peyeHy Ha OCHOBY un. 46 K3.
CTora je oBaj cyf Ha ocHOBY un. 353 T. 2
3KI no cnyx6eHoj AY>XHOCTU WU3peYeHYy
CNopefHy KasHy orpaHuyerba rpahaHckmx
npasa OTKJ/10HWO.

M3jaBa owTeheHOr Ha rn. npeTpecy
fa npeysMMa rOhele MMa ce ogmax
YHETW Yy 3anUCHMK, a nocTynak mma ga
ce HactaBu. (Bpx. cyg AlNB 6p. Kx.
158/954).

OKpyXHu cya Je y cmucny un. 328
T. 3 3KI1 oabro onTyx6y NpoTMB OMTY-
)XeHe 360r KpuvB. fena ancudrkoBara
ucnpaee m3 un. 319 cr. 1 K3.

MpoTBB nNpecyfe ynoXuno je owTe-
KeBo npepgysehe »anby npegnaxyhu ga
ce . CT. mpecyja yKuHe 1 NpegmeT BpaTu
1 cT. cypy Ha jasbe noctynawe. W3aocH
[a je JaBHM Ty>Kunay, noByKao ONTY>XBW-
uy, am ga je owTteheBn oaMax W3jaBMO
[a npeysu.mMa rowerse kao owtehesu. Me-
RyTtum, L. cT. cya y.wecTo fa je of Hera
Kao TyXuoua 3aTpaXwuo fa ce usjacsu
fa nm he octaty npu nNogureyToj ONTy-
XXHUUM una he nognhu HOBY ONTYXBBLY,
jeaBocTaBBO Ce MoOByKao Ha eehaite m
foBeo npecyfy koJom ce onTyx6a oj-
6uja ca HOTMBaUMjOM fda He MCCTOjuU MoO-
Bnawhean Tyxwunay, nocne MoBA3YEHA
ONTYXXBKMLE 0f CTpaBe JaBHOr TyxXwuoua.

>Xan6a Je ocHoBaBa, Te Je 1 cT. npe-
cyfa yKuMByTa, a W3 pasnora

Mo un. 60 ct. 3 n un 61 ct. 1 3Kl
aKko JaBHM TyXwunaum opgycTaHe 0f ONTy-
X6e Ha rn. npetpecy, omieheaH Moxe
npeyseTn roH>eH>. OH je fyXaB fja ce 0
TOMe M3jacBH 0AMax yYvM JaBBW TYyXXHNaL,
caycTaHe of onTyxx6e. OwTeheHn MOxe
npy TOM WM ocTaty Npu MNOAUTHYrOj
ONTYXBUUKN Wnm noguhn HoOBY. Y cnyyajy
fa omieheflH npogyXwn rokewe OH Kao
TYXXUArL MMa uCTa npaBa Kao W jaBHU
TY>XHNaL, (0OCMM OHUX Koja JaBBOM TYXXW-
ouy npunajajy Kao ApXX. opraHy — un.
63 3KI), n nocTtynak ce y TOM cay4dajy
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MMa HacTaBHTW. [a M je npeysumamne
rotbera O0npaBfaHo TO Cyj pellaBa Me-
PUTOPHNM OLYKOM.

N3 cnnca ce Buanm fda je omieheHB
ofMax Mnpeys3eo TrOHewe, am da je cyg
y 3anuMcHMK Ty un3JaBy YBeO TeK nocne
n3pumnaw3 noecyge. Kog TakBor craB>a
cTBapu Cyj je y CMWUC/Y HaBefeHUX 3aK.
nponuca 610 AyXaH fa HacTaBM NOCTY-
nak. Kako je, mefytu.mM, cya ACHeO npe-
cyfy KoJom je Ba ocBOBY un. 328 cT. 3
3K opbno onTyx6y, To Je TMMe yuu-
BMO 6MTBY MOBPedy KpWB. NOCTyMNKa w3
yn. 342 ct. 1 1. 5 3KI1 360or koJc ce I.
CT. npecyfja Mopa YKWUHYTU W npegmeT
Bpatutn OKpPY>XBOM CyAYy pagn Hacta-
B/batba KPWB. MOCTYMNKa H AOHOLLUEeHa HOB3
ofnyKe.

YyBap cTpaxe Koj M3BpLUEHa KpUB.
fena Huje nomarady Hero je m3BpLuMoL,
KpuB. pgena. (Bpx. cyg AMNB 6p. Kx.
152/954).

onTtyxeHa Je npecygom OKpYyXHOr
cyfa nporfaweHa KpvBOM 36pr Kpus.
fena Tewke Kpahe m3 un. 250 cT. 2 i. 1
K3 u ocyheBa Ba Kasay CTporor sarsopa
y Tpajawy o4 1 rofguHe. lep je udyBana
CTpaXxky Mpuv M3BpLUEHY fAena Tew ke Kpahe
of, cTpaBe c3ga Beh nokojHor m3spwiuouna,
na cy 060;e yKpajeHe cTBapu OAHENB U
nogenvnu.

OonTyxeBa je ynoxwuna xanby, 36or
N3rpewHo yTBpheaor YnkweanyHor cramba,
noBpede Kpu3. 3aKOHa W OANYKe O KasHW.
Y 06pasnoxerwy HaBOAM [Ja je MOrpeLuHo
Cyh YTBpPAMO [a je o0aa 4yBana CTpaxy,
jep je oHa camo no Hanory um3spLuMoLa
CTajaniHa Ha homay ynuue, a wera je mo-
pana nocnywaTun jep je 61Mo HaopyXaH n
oracaB 40BeK.

>Kanba je HeocBOBaHa.

l. ci. cyn je Ha OCHOBY npu3Bara
ONTYXeHe Yy wucnehewy W Ha OCHOBY
MCKr3a CBefjoKka W 3anuceuka o yBuhajy
Tayao YTBPAMO UUHEBMYAO CTake, KO-
IMKO je M Ba KOjU BauvH OMNTYXEHa yuye-
CTBOBa/ia Yy M3BpLUEHY KpuB. fena. Huje_
0CcBOBaH >anbean BaBof, [ja je TVMe LITO
]e uyBana cTpaxy camo nomarana y wus-
BpLUEHY KpUB fdena W fja npema ToMe
OHa HMWje u3BpLUMAAL, HEero camo foma-
ray. HanpoTus, NOLWITO je OBa HbeHa pagHa
nocnegun la nperxofgaor gorosopa ca caja
Beh ympnum un3BpLunoLen, fa 3ajefBUYKH
n3BpLLEe 0BY Kpahy, npu 4emy Je h0j Ao
fen>eBa ynora f3 4yBa CTpaxy, TO ce
OHa ¥Ma cmaTpat¥ M3BPLUMOMEM KPUB.
[lena 3ajefHO ca OHUM APY1WM, @ He camo
noman-ye4. Hwuje cTora HoBpeheH KpuB
3aKOH TuMe WTO Je ONTYyXeHa nporna-
LeHa KpaBoM 360r KpuB. fena Kpahe w3
yn. 250 ct. 2 1. 1 K3.



JonyHa Tyx6e Ha p3CMpaBu L Ha-
yenMMa NapHWYHOr MOCTYMKa ce He
cMaTtpa npeuHaderem TyxGe. (Bpx. cyfq
AlMB 6p. M. 454/54).

Y cnopy y Besu ca OTKYMNOM 3eM/be
3a dPoHA, TyXuTe/b Je Ha pacnpasu y no-
rnefy jegHe napuene Tyx6y gonyuuo
Tpaxehn pa ce oBa napuena vsysme u3
3eM/b. PoOHAA.

. cT. je cyn TyXx06y y uenocTu og-
610, a HWJe y3e0 Kao TYXOeHW 3axTeB
[a NOMeHYTYy napueny YyxXuBa cecTpa Ty-
KUTerbeBa, jep fa TY>XXUTe/b y 0BOM MpasLy
HWJe Ha pacnpasBy MPOLUIMPUO TYXOY M
HWJe CTaBMO 3axTeB jJa Cyf M O TOj He-
KPeTHWHW [OHece Npecygy, Hero Je camo
TY>X0y [onyBuo.

Tyxwuren. je npotuB . cT. npecyge
YNOXN0 >Kanoby.

>Xanba je [AenMMWYHO OCHOBaHa, na
]e Bpx. cya yTBpAMO Ja nomMeHyTa nap-
Lena He cnaja y nocef 3emM/buLLTa TYXWU-
Te/ba, a U3 pasnora :

l. cT. cyn Je ycTaHOBMO fa Ty>xuTe-
/beBa cecTpa Mo criopasymy HacnefHuKa
y)XXuBa n ob6pahyje nomeByTy napueny y
cBOM 3ace6bHOM fgomahuHcTBy. [MowTo Je
OHa y nocefy OBe napuene Kao Hacneg-
HVK CBOI 0Ua, a N0 crnopasymy ca ocTa-
NIVH  BacneaHWUMMa, 3a Koju cny4yaj no
noctojehum nponucMmMa Huje NOTPe6HO
of06perwe HaLN. ApPX opraHa 3a npeHoc
HeKpeTHWae, TO OBa 3eM/ba He MOXe Ce
ypadyHaty Yy Mocej 3eM/be TYXWUTerba.
Tume, LWITO je TYXWTeN3 TeK Ha pacripasu
[JOMYHNO CBOjy TYXO6y, He Metba BMLUTA
Ha CTBapw, jep TakBa [OMyBa YWHEBUY-
HMX HaBofa Mo BauyenuMBa MapH. NocTyrnka
Ce Be CMaTpa HpeBBayerweM TyxJe.

Mo Hauyenuma nNapHUYHOr MOCTYyMNKa
noBfiayere Xanbe He .MOXe ce 0Mo3BaTu.
(Bpx. cyg AMB 6p. Mk. 610/1954).

TyxuTen. Je ynoxumo xanby npotvs
1 ci. npecyge. Mon6om of 25 wmala I£54
oB ]e anby nosykao [locne Tora nog-
HeojemMon6y paau onosvBakba MoBaYeHa
Xano;. m

Bpx. cyh je y3eo Ha 3Ha.Be nosna-
Yetbe XKanbe, a Monby pagu onosvea 0BOT
noBnayerba je 0A4*WM0, a U3 pasnors:

Mo HayenMma napHUYHOr MOCTyNKa
noBfayerbe xanbe Be MOXe ce 0n”\3BaTu.

Tyx6a rnaBHOr Melwawa UKMa 3a
npegMeT MOTpaXKMBake OCHOBHE nap-
Huue. (Bpx. cya AMB 6p. Mx. 318/53).

I. cT, cyn je Tyx6m u Tyxbu rnae-
BOI Mellawa AefIMMUYHO MecTa jao B 06-
Be3a0 TY)XXEHOT Ha Ucnnaty, TYXUTeNy u

CBakOM rf1aBBoM Mewlady no 43.303.60
faBapa, ca npunauBma M TPOLLUKOBMMA.

TyXeBK je ynoxuo >xanby Banaja-
jyhn npecygy 360r nOrpewHo W Heao-
BOJBHO YT3pheHor uumkeHnuysor CTiita n
npaBHOI CTaHCBMLUTA.

>Xan6a Je yBaxeBa, |. CcT. npecyaa
\KnHyTa wu3 cnegehux pasnora :

UnHEeBUYHO CTake, HapouuTo Yy iio-
rnegy obpayyHa Mefly cTpaHKama Bwuje
ja Ho yTBpheHo, Ho, 1 cT. cya Je npe-
KOpauno TyX6eBO TPaXere rNaBHUX yme-
w3va. Tyxb6a rnaBHor Mellawa wmMa 3a
npeameT NOTPaxyBahe OCHOBBE MapHUne.
OBO Yy KOHKpPETHOM cfy4yajy  M3HOCU
102.951 amB. lpeko 0BOr M3HOCA, HU TYy-
XUTa/by HW [NaBBMM yMellayuma Be Mo-
Xe ce gocyamTtu, a 1 cT. cyg Je wouva
pocyamo 129.909 pguH. [Mpema ToMme je
pocyheHo BuLle 0f TY>X6eBOr Tpaxewa.

AKO TyXyTesbuiua ycne y napHuum
camMo ca MoJjIoBUMOM MOTpaXuBarba MMa
MecTa npebujarwy NapHUYHUX TPOLLUKOBA
Mefly cTpaHKamMa camo Yy Ccay4ajy iKo
Cy 1 TpOWKOBKN 6unu nofgjegHakn. (Bpx.
cyn AMB 6p. Mk 623/54)

Y napBuun TYXWUTe/b je yCrneo camo
ca nonfoBMHOM 3axTeBa. na Je 1 cT. cyf
npecyfjom TO [OCYAMO, a 06Be3ao Tyxe-
BOr fa nnatm wuma wume Jen. TPOLUKOBa
2.889 auHapa.

TyXeHU je ynoxumo >xanby u y no-
rnefy rnaeBuUEe W TPOLLKOBA.

>Kanba ]e BeocHOBaHa, a M3 pasnora:

1 cr. cyh je TauBO YTBPAMO UMkbe-
HUYHO CTarEe M U3BEO MPaBU/BE 3aK/byUKe.

MpaBunBa je ognyka w y nornegy
napHWYHUX TpowkoBa. BBno 6u MecTa
npeb6Bjary MapH. TPOLLUKOBa, C 063MpoMm
fa je TyxBTe.h ycneo camo ca nona 3a-
XTeBa, ca4yo y TOM CAnyyajy fa cy Tpc-
IUKOBB Mmehy mapBuuBMM CTpaakama 6b.ib
nogjeaHa wn. Mehysum, Tal ycnoB He no-
CTOJn Yy KOHKpeTaoM cny4ajy, jep cy
TPOLLIKOBWN TyxaTten>a Behu, 063upom, jga
je OH nnatu) Takce y MYyHOU W3HOCY.
MowTo je TyXuTe/b ycneo ca nona 3a-
XTeBa TO Je npaBuiBO MOCAYHWUO i. CT.
Cyh Kaga je Ty>eBor o06Be3ao fa Hago-
KHagu TYXWTe/by MOMOBUHY FOTOBUX W3-
faTaka, KoOje je TYXWUTe/b MMao y Be3n
nnahara Takce.

Ba)KHOCT TecTamMeHTa MOXe Ce Ha-
najgatu 3amo TY>XX60M uWAM NPOTUBTY-
XX60M a He npurosopoM. (Bpx. cyg AlMB
6p. k. 3'4/1953).

Y crnopy OKO [apOBHOr Yyrosopa M
npaBa BNacBWLLTBA CrOpHe napuene, Ty-
KEHa je ucTakna npuroeBop fa TecTame-
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HaT, koJum je cnopfla HekpeTAuHa ocTd-
B/bEHa TYXWTe/by, [OK ]e no AapoBHOM
YroBOpY [JapoBaH3 TYXKEHO], HUje Ba/baH.

1 CT. cyf je Ha OCHOBY CMpOBeAeHOr
JOKB3HO™ nocTynka yTBpAMO Aa je cnopHa
HEKpeTHMHa MNorpewao ywna y [apoBHH
yroeop, na Je UCTV JapoBHW YroBOp Npo-
rnacmo HeBaxxehmm wn oapeavo fda Ce 3Kkb.
B/IACHWLUTBO CMOPHE HEKPETHMHE BpaTu
Ha VMe JapojaBLa-ocTaBuTesba.

OBy n;ecyny Je TyxeHa
»Xanbom.

>Xanba je HeoCcHOBaHa.

l. cT. Je cyp cnpoBeo [OKas3HM nMo-
CTynak, Ta4yHO YTBPANO YMHEHNYHO CTakbe,
NpaBW/IHO OLEHMO WCKa3e CBefoKa, M Ha
ocHoBy Tora je MpaBWIHO MOHULITWO Ada-
pPOBHM yroBsop.

Y nornegy BOKHOCIA TecTameHTa
Bpx. cyn Huje UeHMO >kanby TyXeHe,
jep TYXXeHa Huje TYX06 M uaM NpoTmB-
Ty>00M Hanagana TecTameHaT. Ha ocHoBy
npuroBopa ce 0BO MWTake HUje MOrao
pacnpaB/baTy y OKBMpPY OBe MapHuLe.
VHaye, nutarwe Ba/baHOCTM YMUTHOI Te-
cTamMeHTa 0ff 3Hayaja 6u 6wmno camo y og-
HOCY Ha nuTarte aKTMBBB JfleratvmMalsje
Tyxumbe y OBOl napHBUM, a Kako je 0Ba,
Kao >keaa MOK. OCTaB/baya WCTOBPEMEBO
N HEeroBa 3aKOBCKa BacneisBumua, TO U 0Baj
pasnor 3a oueBY Ba/baBOCTU TecTaMeHTa
oTnaga y oBoj n3pBuuun. [MuTamwe Baba-
BOCTH OBor TectameBTa 6uhe TpeTupaao
Ha OCTaBMBCKOj pacnpaBu u3a MOK. ocTa-
B/baya, 04Aa0CBO Yy eBeBTyanBoj 6yayhoj
HacnefBoj napBuULL.

Banaa

BeTpewaua wuma ce cmatpaTu ona-
CHMM noroHom (Bpx. cya AMB 6p. k.
731/1953).

Hanagaytom npecygom o6Be3aB je
TYXEBB fia nnatu TYXXWUTe/by Ha UMe Ba-
KBafe LWTeTe 360r MpeTpr/beae noBpefe
y BeTpewaun Tyxesor 3.120 guB. mece-
YHO 3a Bpeme of 28 mapta 1952 po 12
aBrycta 1953, zatum 1.560 gms. of 13 asBr.
1953 fo 26 jaByapa 1954, a og 26 jaBy-
apa 1954 po Kpaja XMBOT3 Mno 624 avB.
MeCe4Ho, [0K je ca BULUKOH MOTpaxwusa-
Ha TYXUTe/b 046ujes.

TyXnTe/b je npeTprneo BOBpede Ba
HO3X NpW pajy Ha BeTperayun, na Kako
je octao ca 80% HecnocobaB 3a pag, Tpa-
XMO ]e fa ce TY)XeHB 06Bexe aa niahane
5.600 gWH. MeceuBO 3a CBe BpPeMe Tpajarba
Becrnoco6socTv 3a pag, Hasogehu ga my
le Bnata 6Hna 7.000 gueapa.

TyxeBu ce 6paBuo, Aa je fo Hecpehe
[CLUNO  KPMBULIOM TYXWUTerba, Te Je Tpa-
MO ga ce Tyxba opg6sje.
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1 CT. cyg je yTBpAMO Kao uma>eluiy
fa Je fo BecpeTBOr cfy4aja [ownio Kpu-
BMUO™C 06elJy cTpaBa. Hawume, Tyxxunay, je
KpYB M3 pasfora LWTO Ce OB MONeo Ha
noksonaw, Kawvesa y Ayraykom 3vMMCKO.M
KanyTy Koju ]e 61M0 fenMMmnyBo OTKOM4aH,
Te ra Je ycnej TOra 3akaiuma O0COBMBA
M/IMBCKOI KameHa. TYXeBWK je KpuB ca
CBole cTtpaBe 360r TOra, wro Bule yno-
30pU0O  TYXMUTe/ba Ba OMacHrcT, Ma ga je
BUAEO Ja 3pBO cuna y Kow cTojehH Ba
noksnonuy kamesa. O63Mpom fa MocToju
HpuBMUa Ao o06e cTpaHke | CcT. cyg je
[OCYyANO caMO MOMOBUHY OATYXMOUYEBUX
noTpaxkmearba, & Ba OCHOBY CMaheBe pa-
[Be cn~co6BOCTU TYXWTe/ba, a NpeMa Ba-
nasy nekapa,

O6e cTpaBKe cy YynoXxunae >xanoy
npoTms ose npecyge l. cT. cyga.

>Kan”e BuCy 0CBOB3Be.

l. cT. cyA je TauBO YTBPABO Unkbe-
HMLIO CTake, Kao M TO jJa je TyxuTemb
0f, ManeBa pagvo y BeTperayB na ja my
je mMopano 6uTM no3BaTo, fa BayuB Ba
KOju Je OB CMMao 3pBO Yy KOW je NPOTH-
BaB yo6BYajeBOM BayMHYy paja U fja ce
TakBMM pafoM Wn3Naxe 0nacBocTW, na je
npema TOMe TYXWTe/b MOCTyaao ca rpy-
60M BenaxHoM.

n63MpoM Ba OKOJIHOCT [a BeTperada
fejcTByje yBOTpeboM NpupoABUX cula u
fla y CBOMe pajy pasBBja BenuKy caary
BEOCMOPHO je, Ja CBOjuM pajoMm cTBapa
nosehaBy 0MacBOCT 3a /MuUa Koja y H0J
page, Te ga ce CNeTCTBEHO TOMe MMa CMa-
TpaTB ,,0nacHUM noroHom“. lpema Towme,
TY>XXEHUK Kao BfacBWK ,,0nacHor rnorosa’,
no OonwTMM BayenvMmMa npUBaTBOr BpaBsa,
ofrosapa 3a LUTETY HacTany Yy Be3u paja
Tora noroBa 6e3 063Bpa Ha CBOjy Kpu-
Baly no BayenMma 06jeKTMBBe OAroBCP-
BOCTW. [lpemMa TOMe, HauenHo, TYXeHMUK
6u 610 oAroBopaH 3a Leny BacTaay LiTe-
TY Y KOBKPeTHOM cny4ajy. MehyTum, ako
je owTeheHn WTETY NPOY3pOKOBaO CBO-
jom KpBBBAdOM T/1 OKOMHOCT paspeluaBa
0[irOBOPHOCTB 3a HaKHafy LUTeTe BacHMKa
norosa koju cTBapa BoBehaBy o0nacBOCT
3a OKO/MHY. AKO je wWTeTa BacTana fe-
NIMMUYHO KpYBWLOM owTeheBOor y TOM
cny4ajy BMacHUK OMacHor noroaa ce ocfo-
6ahr oaroBopBOCTM 3a BacTany LWTeTy
caMo [JenMMMYBO CcpasMepBo yuyewhy o-
wTeheHOr y BpOY3pOKOBawy LWTeTe Y
KOHKpPeTBOH cnyuyBjy 1 cT. cyg Je yTBp-
OO0 Kao 4BHEBMUY fAa Je Tyxunauy ca
CBole cTpaHe npoy3pokoBao gorahaje koJv
Cy [OBenu [0 BacTajawa LWITeTe, Ba Taj
BauMB UITOCe MOMeo Ha NOK/IoNaL, KameHa,
Maja je 3Hao fJa je TO OBacHO M ga Je
NPOTBBHO Yyo6u4yajeBOM HauyBBY pafa Yy
BeTperwaun. Hecpeha ce He mMoXe ynucatu
MCK/bYUMBO TYXMUTe/bY, jep ]e TY>XeBBK



3Hao Aa ]e TYXWTe/b Masor pacta, BMAeo  MOKPeHYTWM MPOTWB ynpasBHOr akTa l. cTe-
0BOr f[]a 3pHO Yy KOLU CuMa ca KameHa, Ma - MeHa wi NpoTuB 1 cr. ynp. akTa NpoTuB
UMaK mumnle npeayseo 3alITUTHe Mepe Tj.  KOra HemMa MecTa Xasibn. Y KOHKPEeTHOM
nocTaB/batbe CTEMEHMLA, ca Kodux 6u Ty-  cayuwjy, Tyxute. b cy nokpeHynu ynpa-
XUTE/b MOrao 6e3 OMacHOCTM fa paau, Na  BHU Cnop npoTuB . CT. ynpaBHOr akTa
cTora o6Ge cTpaHKe MMajy Aa CHoce Ha-  KOju MOANeXu ofobperwy HafnexH: I su-
cTany LWTeTy NB nona. wer opraHa. HaBme, no un. 6 OCHOBHOr
3aKoBa 0 eKcrnponpujaundu akT 0 eKcrnpo-

. . npulauy 1, Koju jey KOakpeTHOM criy4ajy

AKT 0 ekcnponpujauuju MNoANnexun  noweo Hapiexsu HO rpaga, Noanexu
of06petby Buller opraHa. — Tyx6ano  notepam WMseplusor eha HPC. O63vipom
ynpaBHOM TMOCTYyNKy MOXe C€ MOAHETU  na npuavMBOM pellaBah-a [aBarba MOTBPAE
caMO NpoTMB ynpaBHOI aKTa “.CTel-leHa, N3B. sBehe HPC CcTBap MepPUTOPHO Mpe-
Wi oHor y . cTemeHy, MpOTUB KOra  jpeca, Te pasmaTpa eBeBT. YNOXeBe Mnpu-
Hema Mecta xanéu. (Bpz. cys AlB 6p.  roeope /Mua umje cy HeKpeTavBe eKc-

Y. 2963/53). nponpucase, 3Baun Aa ognyka MsB. Beha
TyxXuTe/b cy nogHenn Tyx6y no  nperctas.ha Il. cT. ynpaBBu akTt, Jep y
ynp. nocTtynky npotvB akta HO rpaga cebu cagpxs cBe ocobuBe Il. cTenesor
0 eKcnponpaejaunju. ynpasBOr akTa.
Bpx. cyn Je Tyx6y ogbayHo, a u3 Kako, gakne, TyXuTe/bu ocrnopasajy
pasnora : l. cT. ynpaBBM akT TO je Cyh y cmucny

Mpena nponucuma 4n. 6 3akoBa 0  4n. 27 Tady. 4 3aKoHa O ynp. CNopoBHMa
ynp. CropoBUMa, YNpaBHH Crop ce Moxe  TyxO0y ogbéaumo.

CNYXBEHA CAONWTEWLA
N3 CEAHNLUE MO AK 3A AlB

Ha cegHuum MO AK 3a AlB koja je oppxxaHa 21 jyHa 1954 r.
[loHeTa cy cnegeha peLlewa :

1 Y3eT je Ha 3Hatbe W3BELUT3] MNpeTCefHMKa O pagy.

2. Y3eT je Ha 3Harbe Uu3BelTaj 6narajHUKa 0 martep. NnocnoBaky
Komope.

3. [laTe cy WuHCTpyKuuje peneratuma Komope Ha CKynWTUHK
CaBesa agB. komopa PHPJ.

4. bpuwe ce n3 MmeHnka afs npunpasHuka Kapakawesuh He-
6ojwa, ynucaH kof agaB. Kapakawesuh Mwunowa u3 Ouaka, nowTo
je CTynuo y ApX. CNyxoy.

5. 3a crapaoua kaHuen. nok. ap. CraHoja Jlygajuha, ka monby
yaoBe, nocrae/ba ce ap. Ceetosap Pyjuh, ag“Okar u3 CeHre.

6. 3a crapaoua KaHuen. Koctuh [AywaHa wu3 Crt. lNasose, no
MoNbn ycnep npecenewa Kaduenapuje, nocras/mba ce ags. Netap Mu-
jaueBuh u3 Crt. llasose.

7. PewasaHa cy Tekyha nutawa ynuca y VIMeHUK, Kao u octanu
afMVH. npesmeTn.

N3epwHN onbop AK 3a AlB

N3 YPEOHNLLUTBA

Monvmo cBe Hawe uuTaoue Aa y3my Ha 3Hawy, fa he wgyhu
6poj ,InacHuka", moxga, wusahu wn3mehy 10 n 15 .aBrycra, y MecTto
5 aBrycra.

YpenHuwTBo
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YIMNCUN n 6pucAwa N3 MMEHUNKA ALBOKATA
n AAB. MPUTTPABHUVKA

. ¥ WwmeHnk agBokata AK 3a AlB ynucaHu cy :

a) dynsapckm Kocrta, ca ceguuteMm ags. KaHu. y beuejy, a Ha
ocHoBy pewena NO AK 3a AlB 6p. 106/54, koje je moTBpavo [px.
Cekperap 3a npa.. ynpaBy peluerem 6p. 9634/54;

6) CkeHgepoBuh Mapko, ca cea. KaHuenapuje y Cy6otuuum, a
Ha OCHOBY pellewa AK 3a AlB 6p. 75/54, koje je notepauo Opx.
cekpeTap 3a NpaBOCYfAHY YynpaBy peluewem 6p. 10406/54;

B) KyjyHuuh ®parba, ca cef. KaHy. y Cyborumuym, a Ha OCHOBY
pewewa AK 3a AlMNB 6p. 77/54, koje je notepavo [pX. Cekpetap
3a NpaBOCYy[HY yrnpasy peluewem 6p. 10404/54.

Il. Y ViMeHnK afB. npunpaBHMKa YMnucaHu cy :

a) Bopruh Hwukona, Ha cTtaxy kof ags. Ap. Bapaau Jocuna, aas.
y 3pewaHnHy, Ha OCHOBY pellewa AK 3a AlNB 6p. 560/53, koje je
noTepamo ApxX. cekp. 3a npasocygHy ynpasy HPC nog 6p. 8726/54;

0) ByjkoB banumHT, Ha cTaxy kog Manarypcku leaHa agB. y
Cyb6otnum, pewerem AK 3a AlB 6p. 67/54, koje je noTBpAvO LpX.
cekp. 3a npas. ynpasy HPC pewewem 6p. 10577/54,

Ill. bpucawa 13 VimeHuKa afiB. NPUNPaBHUKA :

Kapakawesunh Hebojwa, Ha cTaxy Kof ags. Kapakawesuh Mu-
nowa un3 Ouyaka, 360r cTynamwa y ApX. CNyx6y.

WN3B. ogbopa AK 3a AlB

N3 KbNTOBOACTBA AK 3A AlB

Ckpehe ce nmaxra agsokatmma, ga 1 jyna 1954 pgocnesa Tpeha
YeTBPT unaHapuHe 3a 1954 roguHy , Koja u3Hocu 750 OmHapa, Te ce
yMO/baBajy fAa W3HOC Te parte ynnate Ha Tek. padyyH AK 3a ArB,
kon tun. Hap. 6aHke y H. Camy 6p. 300-T-403.

YjeagHo MONMMO CBe afiBoKaTe fAa MNOAHecy W3BewWTaj O MOCTUr-
HyTOM npomeTy 3a 11 yetspT 1954 roauHe, kao n fa ynnate 1% ko-
MOPCKM [LONPWHOC WUCTO Ha padyyH 6p. 300-T-403.

MpumveheHo je, fa jepaH Behu 6poj afBoKata fyryje v no BuLle
ynnata 3a llocMpTHW oHA, na ce ckpehe naxhwa afBokarmma, ga
Heywahueawe y [OCMPTHM (POHA He nosnayn 3a cobom camo rybu-
TaKk npaBa Ha MNOCMPrHWHY, Hero Aa je y cmucny un. 9 lNpasuna
lMocMpTHOr (hoHZa W AWUCLMNAWHCKA HEYpPefHOCT, a Yy MOHOB/bEHOM
cnyyajy v AUCUMNIMBCKWA npectyn. KrbWUroBoACTBO je [06WMN0 Hamor
o4 W3BpwHor ogbopa Aa nofHece cnucak afBokaTta Koju Ayryjy Ha
MocMmpTHOM (hoHAY. YHnate 3a [loCcMPTHM (DOHA BpLIE Ce Ha TeK.
pay. AdB. Komope 3a AlB 6p. 300-$-664/1.

Kwurosoacteso AK 3a AlB
»NACHWK’ wu3nasn cBakor meceua. — M3a3Bay v Bracumk: ABOKaTCKa Komopa
3a AlNB, Hoeu Caa. 3maj JoBumHa 20. Ypehyje Oapbop. OaroBopHu YpeaHuk: BoTtuh

Mwunopag, agBokaT HoBu Capg, AnekcaHgpa PaHkoBuha 6p. 6.
Wramna; [pagcka wra.mnapnja .Kocta Loknua' Hoeu Cag,
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