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3A JEOJNHCTBEHY W MPABUJTHY TPA
MPOMNCA 3AKOHA O AABOKATYPW

3akoH 0 agBokatypu u3 1946 rofuHe y MHOrome BULLE He OArO-
Bapa [JaHalWmbUM npuavkama u rnotpebama, a HWTW CTawy Yy afBOKa-
Typu. VimMa nponuca Koju cy Beh WKMB/bEHMW, Te cajalltba HUX0Ba
MprYIMeHa HemoBO/bHO YTWYe Ha Jasby pa3BMTaK ajsokartype. [a cro-
MEHEMO caMO un. 76 3akoHa O afBOKaTypu, Koju yTBphyje un3BecHe
npuBuiernje paToM OMETEHVMM MNpaBHULMMA, WK ui. 14 cT. 2 Koju pe-
rynviie pacnogeny kagposa. Kpo3 HeroBy MPUMEHYT Y AY>KEM HU3Y
rofiMHa, OTKpW/e Cy Ce MCBECHe crabe Tauyke U jaBune Heke HejacHoOhe.
Kao Ha np.; Heofrosapaj) hum pacriopef cTtaxa (jegHaka rio Tpajawy
npakca y afBoKaTypu, CYZCTBY W Yynpasu); HejaCHOCT un. 6 Mo nutawy
ynuca neHsnoHepa. lMojaBuna cy ce M pasnnyHa cxBartawa U Tymade-
HWa KO NPUMeHe MNOjeAUHUX MNponuca Of CTpaHe opraHa Koju ra npu-
Mewyjy. Hapoumto, Kog nponuca O CTuuawy npasa Ha BOMewe afBo-
KaType, OAHOCHO ynwuca y unaHcTeo Komope.

CBakako, ga he HOBM 3akOH O afBOKaTypu, KOju ce NpojekTyje,
OUTK NUWEeH 0BMX €NabocTW, HO KAakKo je jow Heu3BecHO Kaja he ce
[OHETV HOBM 3aKOH O aABOKAaTypW, TO je MOTPe6HO palymucTUTK CrnopHa
nuTawa, Aa 6y ce AOWNO [0 jefUHCTBEHe W MpaBuHe MNPUMEHe Haj-
BOXHUjUX nponuca Baxkeher 3akoHa 0 afBoOKaTypwu.

CaBe3 afBoOKaTCkux Komopa @®HPJ npoaMcKyTOBao je Heka
nWTaka Mo MpuMeHn Baxk"“her 3akoHa O afBoKaTypu, Te OA/yuuno fa
Ce 3aTpakum ayTeHTMYHO TyMauewe Hekux rmponuca, Kako 6u ce
ycknagmo pag Komopa u [ipXaBHUX cekpeTap/JJata 3a npaBocyfHY
ynpaBy Mo CropHUM nponucnl3a. Heka o OBUX MuTaka pasmMoTpu-
heHo y oBOM Hanucy.

MpumeHa un. 6 3akoHa 0 agsokaTypu y Besn un. 1
3akoHa 0 ajsokaTypu

Y 3agwe Bpeme nped ceuMm Komopama y ApXXasW, a HapoyuTo
Kog AgnBokaTcke komope Yy bBeorpagy, noctaBuo ce Kao 036W/baH
npo6nem ynuc y 4naHcTBo Komope neH3noHMcaHUX Cny>x6eHrKa, pasHux
npaBHuX rpaHa (Cyauja, npaBHUX pedepeHarta npegyseha, ynpaBHUX
cny>6eHnka). CBu OBM MEH3NOHEPW, YINIaBHOM, TPaXe YNuc y BeIMKUM
rpagosuma (beorpaa, 3arpe6, Hosu Cag). HapouuTo je BenuKu npu-
Tucak Ha beorpag. Cse cy Komope oueHWe 0Baj 3axTeB Kao Hexe-
/beH MPUIUB KajpoBa Yy afBoKaTypy. A4BOKaTypu Cy NOTPeGHU CBEXMU,
HOBW KafpoBu, a He aeh wucnyxeHu, obonenn n yecto onxepeheHB



CTapum cxBaTallMma MeH3noHepu, na 6uno Aa oBM Aosfiasze M3 pefosa
OUBLINX CyAuja ca 3HATHO Jjuom CTPYYHOM CNPEMOM, WM U3 SPYrux
cnyx6u ca npakcoM Koja je MOTNYHO HeAOBO/bHa M Heofrosapajyha
3a afiBOK3Typy. Hapa/be OB3KBM MeH3MOHepa — ajBoKaTh YecTo
BpLUE MPUTKCAK HeNojalIHOM KOHKYPEeHLMjOM Ha afjBoKaTte Of Kapujepe.
T"KaB nNeH3NMOHep — afABOKAT yfasuM y cBakum Mecey ca 12.000 go
14.000 auHapa TroTOBWMHe-MEeH3Mje, Te Ce 3a TOJIMKO MOjaB/byje y no-
BO/bHMjEM MOJIOXKajy OA ApYrux agsokata. CTtora mMoxke fa pagu vMcnog
Tapuge, ga ogabwpa mocao u cn.

3a ynuc neH3uoHepa y VIMeHWK afBokaTa W afBOKaTCKUX Mpu-
NnpaBHWKa Yy apBOM pefy MNOCTOjU 3aKOHCKa CMeT/ba M3 4. 6 cT. 1
3akoHa 0 afBokatypu. Un. 6 cr. 1 ogpefyje: ,,ApXXaBHU CNy>X6eHWUK
Kao W NnUe KOje uMa Heky ApPYry CTasiHy CAy>X6y Wan CTa/HO 3aHu-
Matbe He MOXEe Yy WUCTO Bpeme OUTKM M aaBokaTt”. [eH3noHep je T KBO
nvue Koje Beh mMma cTasiHy cnyX6y W CTa/HO 3aHMMarbe. VIcTuHa, fa
je TakBO fmuUe BaH fejcTBa Y Camoj CNy>K6M, HO OBa UMHEHWLA He
MOXe [a Mea HEeroB cratyc U cagpkuHy. OHO Kao TakBo Aobuja
oarosapajyhy neHsujy. Takea nuua no uyn. 6 cr. 1 3akoHa 0 afBoka-
TYpU Hemajy ycnosa .32 BOfewe afBoKaType, jep Cy /uua ca CTa/IHUM
3aHUMarbeM, U3 KOora BYKY CBOje MNpuHagnex4octu. Adyo 6u 6ruao u3
KOr pasnora JOLWN0 A0 peakTMBM3auuje MeH3MoHepa Yy Ccnyxb6u, cHaa
6u npema ofroeapajyhnm 3aKOHCKMM MPONUCKUMA HEroBa MeH3nja Mu-
posasia. MehyTtum, camo kof ynuca y VIMeHUK afBokaTa W ajBoKaT-
CKMX MPUMpaBHMKa HeonpasAaHoO He fof1asn O OBora. Takas afBokart
MMa f[Ba cTatyca W CnyXXOeHuKa MeH3MoHepa W aKTUMBHOI afBoKarta.
TakaB anBOKaT je 04YeBUAHO Y TOBO.M>HUjEM MONOXajy Of APYrux
cny>x6eHnKa MNeH3MoHepa, KOju He MOTy fAa Npumajy MeH3WCKe MpuHag-
NEeXHOCTU W WCTOBPEMEHO OCTBapyjy 3apafy Yy ApYyroj npodecuju,
Kao ¥ Hpema MeH3MOHCaHUM afiBOKaThMa. YTOBOpP O COLMja/IHOM OCuUTy-
pakby afiBoKaTa WUCK/by4yyje MOryhHOCT Aa ajBoKaT Koju npenasu y
neH3njy BpWKX afBoKaTypy, Yume ce MOXe np3Bgatv 0Ba MpuBuMIe-
rmja TakBMX afBoKaTa-MeH3noHepa, a NMOroToAy ako afBokaTypa Hema
notpebe 3a OB3KBUM KagpoBMMa? YOCTa/noM, afBoKaTypa Huje npu-
BaTHa npodecuja Hero je jaBHa Cny>b6a, Te Ce He MOXe FOBOpPUTM O
HeKOj npuBaTHOj 3apagn TakBMX [MeH3MOHepa-afBoKaTa Koja Ha MOXe
YTUAATM Ha HUXOB CTaTyCc MeH3WOoHepa, OAHOCHO npuMara ca Tor
Hacnosa.

3a ynuc neH3noHepa y VIMeHMK afBoKaTa W afBOKaTCKUX Mnpu-
npaBHUKa Hema YycioBa HM no un. 1 33koHa 0 agBokaTypu. AKO je
HEKO /MLE MEH3WOHCAHO YCJief. CTapoCTM WM YCned HecnocobHocTu
(hnsmuke MM MNCUXMYKE), aKO He MOXe Aa obaB/ba MOCNOBE MpaBHOT
pedepeHTa y Hekom npeaysehy, WM Kof opraHa Ap)KaBHe Yrpase,
OHZa He MOXe ca YCMNexOoM BOAMTWU HW afBOKaTypy, CNyX0y Koja
3axTeBa faneko Behe (M3MYKe M TMNCUXMUYKE Hanope Hero Ma Koja
apyra cnyx6a y npaeHoj cTpyum TllpemMa TOMe, 0BakBO fmue Hehe
6uta y CcTamy fa ofroeapa 3afauuMa Koje nocTas/ba aABOKaTypu
yn. | 3akoHa 0 aaBoKaTypwm.

He camo fga neH3voHepu Tpaxke ynuc y VIMeHuK afBokaTa, Hero
MMa M TaKBMX MNEH3MOHepa, KOju, MHaye y M304Mak/iom f[oby cr«po-
CTW, Tpaxe ynuc y VIMeHMK afBOKaTCKMX npunpaBHMKa. LUTa 3Haum



nojam ajBOKaTCKOr MpUMpaBHMKa M NPUMNpPaBHUYKE Ccry>Xbe yonwTe?
MpynpaBHULWTBO je MpakTMyHa Bexba-CTaX Koja Tpeba fga ocrnocobu
MoYeTHUKa Yy CTpyuu fa 6um Morao MOJIOKUTU CTPYYHU UCMUT U
yBexbaTn ce, npunpaBMTK ce 3a CBOje Oyayhe 3aHMMare. TO je noue-
Tak CTpy4YyHe Kapujepe. 3a dYera ce mMmMa Aa NpunpasBu NeH3MOHep, Koju
je Beh 3aBplIMO CTPY4YHY Kapujepy? [negaHo Kpo3 noTpeby o6BaB-
/batba aBOKATCKOr Kafpa, MocTaB/ba Ce MuUTake: Kakea je 0BO npw’
HoBa Kagpa. LUra pgobuja afBokaTypa 03akBum npuamsuma? LUTO je
jow rope of ceera 0BOr, TO je, Ja Ce Hajuewhe Kpo3 OBakBe ynwuce
YHOCU (DUKTMBHU pafHW OAHOC ca MPUHLMNAIOM, OpTayku OfHOC, BO-
here AuMB/bLE afBoOKaType y cfi. [la cBe OBO LWITeTM afBOKaTypu
jacHo Je.

Haj3ag, cem noce6HO nocTaB/beHMX ycnoBa 3akoHa O afiBOKaTypu
3a ynuc y u4naHcTBo Komope agBokata W afjBOKaTCKUX MPUNpaBHUKA,
MOSIMOLUM MOpajy UchywaBaTM W yCNoBe MNOCTaB/beHe 3aKOHOM 0 Ap-
XXaBHUM CNy>X6eHuLMM3, 0631POM Ha KapakTep cnyxbe y afBoKaTypw,
na MO Komopa wumajy fa BOAe payvyHa U O (PU3HUKOM M MNCUXUYKOM
3[paB/by Mofmnaua, Te y cfiyyajy TakBe HecnocobHocTu, fa yckpahyjy,
OAHOCHO 0f40uvjajy ynuC TakBuMM fvuyMa

CMaTpamo ga WHBA/IMACKM TMeH3MOHepy Hewajy ycnoBa 3a Bofe-
He afBoKaType ycnej HecrnocobHOCTU 3a paf Yy afBOKaTypu, Koju je
Mo CBOM KapakTepy TakaB YMHW W (PU3NYKM paf, KOju TpaXkun M3BaH-
pefHe ncuxuyke M ¢usnyke Harope. OBakKBM MEH3HOHEPU MOrnn 6m
yhn y afBoKaTypy camo Yy C/ydajy ako UM ce pafgHa crnoco6HocT
nospatuia y TOM CTereHy Aa UMajy YyCNnoBe 3a peakTususauujy, bawl
Kao M Kaga Om xTenu pa ce Bpahajy y CBOjy cTapy cnyxb6y. Huje
TEXMWLITE MUTaka y MUPOBawy HWUXOBE MEH3Nje, HEr0 y CTENeHy -
X0BE pafjHe CrocobHoCTM, amm 61 Mopasim MUPOBATU CBOjY MeH3Wjy
13 Beh rope HaBefeHWX pasnora. CTapoCHW MEH3MOHEPW NaK MOrau
6 6uTM ynucaHW Yy u4naHCTBO KomMope ako Cy W [Ja/be MCUXUYKN 1
(134K cnocobHM 3a Bohewe afBoKaType Mof ycnoBuMa fa UM Mu-
pyje neH3uja. 3a npBe MMao 6u [Ja ce crnpoBede MOCTyMak MHaue
npeasuheH 3a peakTuBM3auWjy Yy cnyxéu, a gpyru 6u vmaam ga go-
KaXy CBOjy CMOCO6HOCT pefOBHO NpefBuReHY NEeKapCKUM YBeperEeM.

Mpema TOMe, He pafu Ce O HEKOM ecHAjCKOM CripeyaBawy Yna-
CKa MNeH3noHepa-afiBoOKaTta, Hero O 3aWwTUTK afiBOKaType 0f Henogo6-
HUX KafpoBa KOjU Yy MHOrOMe OMETajy HEe3uUn pasBuTak.

Komope cy y cBOjoj nonutuum ynuca, Tymadehu HaBegeHe 3a-
KOHCKe rponuce, YrfaBHOM, Kao LITO CMO OBfE W3Henu, noxyliane
Jla Crpeye 0Baj KeXe/beHW MPUAMB HeMoAo6HUX, a 4eCTO U Hecrnocob-
HUX KajpoBa Y pefoBe afBOKaType, HO HaanexHW [p>xaBHW cekpe-
TapujaTu 3a NpaBoCYAHY ynpaBy Penyb6nuka Ha Teme/by 4n. 7 3ako-
Ha O aABOKaTypu yKuAanu Cy OBakBa pellera. [Jp>XaBHU CekpeTapu-
jatm 3a npasocyfHy ynpaBy Penyb6nuka cmatpajy fa ce MeH3MoHepHMa
He MOXe YCKpatuTu ynuc y VIMeHVWK afBokaTta W afBOKaTCKUX Mpu-
MpaBHMKa, jep fda 3aT0 Hema 3aKOHCKOIr OCHOBa. WM3HeTo Tymauewe
ofrosapajyhnx 3aKOHCKUX nponuca of ctpaHe Komopa Huje npuxsaheHo.

Kako je nutawe ynuca MeH3MOHEpa HApPOUYMTO 3a0LUTPEHO Y
beorpafly cBe jauMm nNpuTUCKOM OBUX, uuMme je Beorpafcka Komopa
Jowna y Tewky CuTyauuju, Kao U yKuULawem pellewa 0 oabdujamy



ynuca, a Kako WM Hafja/be OCTaje Kof HayenHor ctaHosuwTa Mda Opbwja
neHsnoHepe, 10 ce mopao Case3 afBoKaTtCkux komopa ®HPJ Ha cBo-
joj cegHuum op 6 Mmapta 1954 rogumHe nocebHO No3abaBMTU OBUM
nuTareM, Te je AOHEO OANlyKY fa Ce 3aTpaxu cnegehe ayTeHTMYHO
TymMauyewe uf. 6 3akoHa 0 agBokartypw. »[lpema npoHucy un. 6 cT. 1
3akoHa O afBoKaTypu NuLe Koje je MEeH3MOHWUCAHO He MOXXe BOAUTM
afiBOKaTypy HWUTU MOXe OWTW afiBOKATCKM MPUNPaBHUK YKOJIMKO W
[JOKNe npvma neHsujy 6uno fa je neH3MoHMCaH Ma Mo KOM CCHOBY".
Tume 6M ce oOfMax WM3ULINO U3 3aTBOPEHOr Kpyra CTBOPeHOr pgoca-
JawmwyM  oabujareM ynuca W yKuawa pewlera 0 oabujakby, OfHC-
CHO OTK/IOHW/1a 61 ce pasMumMouniaxerwa m3mehy Komopa v [p>xaBHor
cekpeTtapujaTa 3a npaBocygay ynpasy Mo MpuMmeHu un. 6 cr. 1y Besu
un. 1 3akoHa O agBokatypu. Ako 6w ce osaj npegnor Casesa npu-
XBaTuo, 6mo 6u npuBpemMeHO 3af0BOs/baBajyhe pelleH jeaaH of Beoma
036W/bHMX W aKTyenHWx npobrema Hawe afBokatype. logsnauum, aa
je 0BO pellewe MPMBPEMEHO CTOra LITO, CMarpamo, fa 6u KOHayHo
HOB/M 3aKOH O ajBoKaTypu, OAHOCHO cTatyT Komope vMmao TO nura-
e [a pewur Tako Kao LITO CMO Hanpefi W3Henu T.J. Aa WHBaJUACKK
MEH3MOHepN He Mory 6uTK ynucmBaHW y YnaHcTBo Komope yak 1 Kaja
6V UM MeH3mja MUpoBana YCnej hKUXOBE pPafHe HeCcnocobHOCTU, OAHO-
CHO fa Cce OBM MOry ynucueatuM MOA YCNOBUMa peakTususauumje y
cnyxo6y ycnes nobosblwiara 34paBCTBEHOr CTawa, fa 6u CTapoCHM
MEH3MOHepU MOrAM OUTWM ynucaHn y 4ynaHcTBo Komope, vnof ycnoBoM
fa VM MeH3uja Mupyje, ako Cy MCUXMYKM U (PU3MYKM CNOCOOHM da Boge
agBokatypy. Cee 0BO wumajy fa ueHe Komope no yobuuyajeHoMm no-
CTYNKYy O yTBphMBamwy 34paBCTBEHOr CTawa M pagHe Croco6HOCTU M
Apyrux TpyabeHuka, Ha 6a3n opfroeapajyhmx ekapckux Hanasa u
MULLbea. CamMo TakKo MOXe OUTW MpaBUIHO pelleH 0Baj 036M/baH
npo6neM, Kako Yy MHTepecy Halle afBoKaType, TakO W Yy MHTepecy
Haler ApyLwTBa.

MpumeHa un. 76 3akoHa O ajBoKallypu y Besu uf. 4
3aKoHa 0 agsokaTypu

Mpema un. 76 3akoHa 0 afBokatypu u3 1946 roguHe npensuheH
je un3ysetak y nornegy npaea Ha nofarawe afiBOKaTCKMX ucnuTa
NMuyMa ca CBPLUEHVMM MpaBHUM (hakynTeToM Koja Cy y4ecTsoBana y
HOB-y na wvm je para noefacTuua Aa MOry 0Baj MCNUT nosiaratu
nocne jefHorofuiimwer pafja Ha 6UI0 KOjUM MOCNOBMMA KOjuU CY Ha-
BefeHn y un. 4 3akoHa O afBokatypu. Un. 76 xTeo je fa morogyje
paTOM OMETeHe CBpLUEHe MNpaBHMKE Yy MOriefy rnofarawa ucnuTa, 0f-
HOCHO npaBa Ha CTuuawe agsBokaType. OH uMa M3pasnUTU KapakTep
npenasHux ogpepaba, WTO je ounmto Beh M NO TOMe, LWITO Ce Hanasu
y nornas/by npenasHux ogpepaoda.

Un. 4 3akoHa 0 aflBOKaTypu YCTaHOB/byje fa NpaBO Ha CTULAHkE
afjBoKatype MMajy OHW CBPLUEHW NPaBHULM KOjU CYy MPOBENU Tpw ro-
OVHE Yy NPUNPaBHUYKO] NpP3KCM ¥ TO 6WNO [Be TrOAWHE Yy Cyay wnu
JaBHOM TYXWOLWTBY, 6WUNO jeAHY rOAVHY Y CYAY WU JaBHOM TYXMW-
OWTBY, a jeAHY TOAVHY Ha MpPaBHMM MOCN0BMMA Yy OpraHvMa Ap>kaBHe
B/IaCTM WIN [pXaBHE YMpaBe, a y CBakOM Cnyvajy W jeAHy roAuHy



y a[lBOKaTCKOj KaHuenapuju, a Koju cy nocne Te TPOrofullute rnpakce
NOMOXWUNN afBOKATCKN WCMKT.

Y npvMeHu uyn. 76 3akoHa O ajBokaTypu y 4e3n un. 4 3#lkoHa
0 ajBoKaTypu nMojaBufia ce ABa pasMyuuta cTaHoBuwTa. Komope cy
3aysefie CTaHOBMLITE Aa Ce MOrofgHOCT 4. 76 3akoHa O ajBoKaTtypwu
OHOCW jeAMHO Ha nonarawe afBOKATCKOr WCNUTa, Koja ce npegHocT
cacToju y TOMe Aa KaHAuaT MOXe W Mocfe jegHOrofuLHer craxa
6uno Ha Kojoj npakcu Kojy npeasuha un. 4 3akoHa O ajBoKatypu
nonarat afBOKATCKW WCNWT, anu Ja TUMe Huje OCTBapeH YC/OoB 3a
Bohere ajBokaType, OLHOCHO ynuc y WMMeHWK ajBokaTa, jep fa je
nopes MNOJIOXEHCTr ucnuTa 3a OBe MOTpebHa M NyHa TPOroguLLIHba
npakca (6eorpagcka Komopa) wnu 6e3ycnoBaH jeAHOTOAMLIHbMN CTaX
y aABokaTypu (HoBocafcka Komopa). Komope cmatpajy ga je noso-
XXEHN a[BOKATCKM MCNWUT camo0 jeAaH Of 3aKOHCKMX YycfoBa 3a CTu-
Luarwe npasa Ha BONewe afBOKaType nopes nponwucaHe npakce. [lo-
roToBY, Kaj Ce Mo 3aKoHy He Moxe muglOuhm npakca y afBOKaTCKOj
KaHLenapuju Kojy je un. 4 3akoHa 0 aflBOKaTypu HapouuTo MOLBYKao.
N HOBWM 3aKOH 0O KPMBWYHOM MOCTYMKY FOBOPM O MpunpaBHMLMMA ca
MOMOXEHUM afIBOKAaTCKUM UCMWUTOM, YMMe Ce MOTKPEern/byje OBO CXBa-
Tawe Komopa.

MuHucTapcTBa npasocyha, cafa /[pXaBHM cekpeTapujatn 3a
npaBoCcyfHY Yyrnpasy, NOWAX Cy Of APYror CTaHOBWLUTA, a TO je gda
MonufaL, Koju NoJIOKW afiBOKATCKU WMCMWT No un. 76 3akoHa O ajBo-
Katypy uma 6utn ynucaH y VIMeHMK agBokata 6e3 063upa KOSIMKO
je 1 KakBor cTaxa 06aBHO Yy cmucny ui. 4 3akoHa O afBoKatypw,
obpasnaxyhu 0BO TUMe Aa je NMpuNpaBHMUKA Npakca camo npefycnos
3a nonarawe afBOKATCKOr MCNWTa W Aa MPeTxXoAu OBOMe, jep fa 3a-
KOH O afiBOKaTypu He Mo3Haje BpLUEHEe Mnpakce Mo MOMOXEHOM afBo-
KaTCKOM ucnuty. Uumm KaHAugat nosioXu afBOKaTCKU WUCMUT CTUYe
npaso ynuca y unjuctso Komope Kao afBokKart.

CmaTtpamMo fga je cTaHoBULITE [lpXKaBHOI cekpeTapujata 3a npa-
BOCYAHY YynpaBy npuxsaT/buBuje U fda je y Ayxy noMtHyxHX 3akoH-
CKMX ofpefaba. Un. 4 3akoHa O afBoKaTypu Be3yje Monarawe afBo-
KaTCKOr mcrmuta 3a MnponucaHy npakcy, KOju Ce WUCMUT MO/axke HaKoH
obaB/beHe 3aKOHOM npenBufieHe npakce. Komopa npuankoMm ynuca
monvoua y VmMeHuk afBokata uMa fa YCTaHOBM [a /M je 0Baj Mo-
NOXWMO afjBOKaTCKM WCMWT, a HeMa fAa ce ynywTa Yy nuTakwe fa /in je
Monufal, uMMao noTpebHe YycC/oBe 3a Mnonarake OBOr WUCNUTa, jep TO
ouewyje [pXaBHU CekpeTapujaT 3a NpaBOCYAHY Yynpasy MNPUINKOM
noAHoLWewa Monbe KaHAuzaTa 3a nonarakwe 0BOr ucnuta. lNpunpas-
HWYKa npakca noTpebHa je pagu OBOr WCnuTa, OHa je OoAwMcTa camo
npeaycnos 3a nosiarawe afBOKATCKOr MCMWUTa M MO MPUPOAM CTBapw
MOXe camo NPeTXoAMTn 0BOMe. 3aKOH O afBoKaTypw, Ya. 76, omoryhmno
je paToM OMeTeHUM MpaBHMUMMA fda Mo cKkpaheHOMCTaxy MoJioXe O0Baj
MCNuT, a Kaja Cy ra KaHgugatu MooXuaun, OHAa BULLe Hema CBpXe
3a Npofy>XeTKoM npakce. [lo3mBawkem Ha npornuce 3ak0Ha O Kpu-
BUYHOM MOCTYNKY fennacupaHo je, jep 0Baj nponuc craga y Apyry
obnacr.

Ocum  m3HeTor [oLW/o je A0 pasmumounnaxewa Komopa n Mu-
HucTapcTasa npasocyha, 0AMOCHO [lp>XaBHOI CeKpeTapujata uy Ty-



Mayerwy nuTarkba KO UMa npaBo fa Ce KOPUCTU MOrofHOCTUMA U3 Y.
76 3akoHa O afBokaTypu. Komope cy nowie of CTaHOBUWITA Aa je
3aKOoHOfaBal, MMUC/MO [a MPY>XW OBY MOrOAHOCT CBPLUEHWM MpPaBHU-
LUMMa KOju Cy paToM OMeTeHW, 0K [p>aBHWU CeKpeTapwujatu cmatpajy
[a Ha OBY MOrOAHOCT MMajy MpaBO CBW AWUNJOMUPIHU NPaBHULMN KOjK
npyxe [foka3a O ydyecTBoBaky y HOB Yy, 6e3 o63upa Kaga cy 3a-
BPLUMAN NpaBo.

Cwmartpamo fga cTtaHosuwTe Komopa ofrosapa WHTEHUWjU 3aKo-
Hogasua. CacBuMM je NMpUPOLHO, fa ce OBa MOroAHOCT Aafe AWMNIOMU-
paHUM MNpasBHMLMMA KOJjU CY paTOM OMETEeHW, Te HWUCY MOF/IN Ha Bpeme
06aBHTM noTtpebaH CTax, ynpaBo 3aKOHOM MpedBuheHa npakca 3aap-
Xana 6M ux n otexana uMM Ja/by passuTak u pag. OBo ce BMAM U
Mo TOMe, LWITO MM 4. 76 Ty npakcy ckpahyje Ha rogvHy fAaHa u
ocnobaha Mx Of MPWINYHO C/IOXEeHOr pacnopefa oBe rmpakce. Cem
Tora, mocfiepaTHu AUMIOMUPaHM MNpasHULUM Beh Cy KOPUCTUIW WU3BECHE
MOrogHOCTM y CBOME LUKO/MOBakwy, jep Cy WM oAarosapajyhu nponucu
omoryhueanu BaHPeAHO LUKO/MOBake MO CKpaheHOM Tpajawy, NocebHe
n Kpahe pokoBe 3a nonarawe wucnuta u cn. Caga 6w TakBa /mua
6una ABOCTPYKO. MOrofioBaHa YMMe Ce NpaBHULM MoCTaB/bajy y 60/bu
nonoxaj of ocTamMx. TO CBakako Huje morna 6uTM BO/ba 3aKOHO-
fasua.

MowaslWwn of HaBefeHor ctaHoBuwTa MwuHKcTapcTBa npasocyha,
O4HOCHO [lpXaBHW CeKpeTapujaTtu 3a MpaBOCYyAHY Yynpasy, WUCMUTYjY
jeomHo ga v je monwnay, yyectsoBao y HObB-y, He Bogehu pauyHa
0 UMHEHWUUM [a NW je MOAWNaL, Kao y4YeCHUK O6MO AMNIoMupaHn npa-
BHMK, Ma YakK HW MPaBHWK YyomMwiTe, Hero camo fa v Monwial, uMa
AUNAOMY MpaBHOr (hakynteta y MOMEHTY MOAHOLewa Monbe. Tako
ce OTULL/IO Yy LWNPUHY KOA MpuvMeHe 4. 76 3akoHa 0 afjBoKaTypw,
KOja je foBena [0 Tora fga cy 4l 76 3akoHa O afBOKaTypu Kopu-
CThna 1 Takga /iMLa Koja Cy YMTaBO CBOje LUKONOBake MpoBena nocne
paTta. Buwe cnyyajeBa vma fa je KaHguaat npe roguHy AaHa 3aBpLumvo
npaBHM (haKynTeT, A0Ka3ao je cBoje y4elwhe 3a Bpeme pata y HOB-y,
610 Ha jeAHOroAMLIHbOj MNpPakcu Yy NpaBHOj CTPyLM, MOMOXMWO afBO-
KaTCcKy ucnuT no un. 76, Te je nocrao agsokatom. [Npema 3akoHy O
agBokatypy Komope Hucy nossaHe [a LieHe nuTtawe, fa Av Mosuvnau,
ncrnywasa yCnose M3 un. 76, WTO UeHW [p>KaBHW CcekpeTapujart 3a
npaBoCy[HY Yynpasy, aiM Cy KOA MNOAHOLeHa MON6u 0BaKBUX MOSU-
Naua nokyllane fa m3pase CBOje CTaHOBULWITE, Te Cy JOHOCWNe opfbu-
jajyha peluerba, Koja cy, pasyme ce, 6una ykupaHa.

Cwmatpamo, aa je 4n. 76 3akoHa 0O afBoOKaTypu Beh MpPeXuBIbEH.
YKONUKO jow OMOryhyje AWMIOMMPaHUM MPaBHULMMA, KOju Cy paTom
OMETEHW, Yynasak Yy afBOKaTypy OH Ce uMma nNpuvMewunBatn, ann'lwiun-
POKOM TyMauewy Kojum ce 'omoryhyje ynas y afBokatypy W nocne-
paTHUM NpaBHULMMA HeMa HUTWM MecTa HWUTKM noTpebe. CBakako, fa je
NpBUX TOAMHA MPYMeHe OBOI 3aKOHa OBAaKaB MPWIMB KapoBa Yy afBo-
KaTtypy Ov0 noxesbaH, jep je ca jegHe cTpaHe y6naxuo Tewke no-
crefvue paTa, a C Apyre CTpaHe YHeo y ajBoKaTypy KajpoBe mpoLuse
KpO3 HapofHy peBONyuMjy, YBEO /byfe Ca HOBMM CXBaTawhma y pe-
foBe afBokaTta. Mehytum, pgaHac Kafja ce NpuavB KagpoBa Yy afso-
Katypy Beh Mmare BuLIE MPUPOLHO OfBWMja YNAaCKOM MOCNepaTHUX



OUMNNIOMHPaHUX MpaBHMKa Y pefioBe aflBOKaTCKUX MPUMpaBHUKA W Kaja
CTawe Yy a[iBOKaTypu 3axTeBa TEME.BHMjy Mpakcy, Kao yocTa/jiom uny
CBMM [ApYrMM CTpyKama, LUMPOKOM MPVMEHOM u4i. 76 MpesC /byjy ce 'y
afBoOKaTypy cnabuju kagposu. Y faHallkbvM HalMM YCno3“Ma OBakas
AVUNNOMMpPaHN MpaBHUK ca jeAHOroAulHtOM MPakcoM, M TO Hajyelhe
BaH a[BOKAaTCKe KaHuenapuje, TEWKO MOXe BpWWUTWM afBoKaTypy
OHaKO Kako TO Haw npaBHW >XWBOT 3axTeBa. CTora cmarpsmo fa
Tpeba u3gaTM ayTEHTUYHO Tymayewe ui. 76 3akoHa O ajBoKaTypw
y TOM Mpasuy, Aa Ce MOrogHoCT U3 O0BOr Y/i. OJHOCKM Cam0O Ha [u-
nJoMupaHe npaBHWMKe, Koju cy ydectsoBann y HOB-y, wTto 3Hauu pga
camo yuecpuk HOB-a Koju je kao TakaB OMO CBpPLUEHW MNPaBHUK MO-
e [a KOpUCTM MNOrofHocT M3 4n. 76 3akoHa O afsokatypu. Tume
6n ce [0 AOHOWeHa HOBOr 3:KOHa O afBoKaTypu, KOju MPUPOAHO
Hehe BuLe npeasuhatn OBY MOTOLHOCT HW 3a Kora, jep CMO 0f parta
[ABHO MOOAMAK/M, CMPeyno fasbu MPWIvMB AUMJIOMUPAHMX MpaBHMKA
6e3 npakce ¥ MCKyCTBa 3a BOfewe agBokatype. OHM yyecHuum HOB-a,
OUMNNIOMUPaHN  MPaBHULUM, WX 6ap CTYAEeHTW Npasa, KOju Cy Xenenu
fa yhly y afBokaTypy Beh Cy YrnaBHOM WCKOPWUCTUAM MOFOAHOCTH
M3 un. 76 3aKoHa O afABOKaTypu, WM cy 0Oap MmanmM A0BO/LHO Bpe-
MeHa 3°TO, a NPOLIMPMB3TK 03y MOrOLHOCT Ha cafalliHkbe CTyAeHTe
npasa, He CamO fa HWje N0 C/I0BY 3aKOHa HUTK Y AYyXY 3aKO0Ha, Hero
nhe 4vak Ha wWTery ajsokatype, jep je je4HOrogmiuLia npakca mnagor
OUNNOMUPAHOr MpaBHUKA CcacBaM HeLoBOSbHa.

Haj3ag, Komope npurosapajy, 43 ja Kpurepujym 3a oueHy ydewha
y HOB-y [pxaBHMX CceKpeTapujaTa 3a MpaBOCYyAHY Yynpasy o6nar.
Wma uectux cnyusjesa, ga ce ydyewhe y HOB-y npusHano n Taksum
muymva umje je ydewhe y HOB-y cacBum 6e3HavajHO. Hekum Monu-
oumma 13 BojBoAuHe, KOju Cy 3a BpeMe BOjHe ynpaBe pagwuinm y Ko-
MaHAaMa MecTa Ha [yXHCCTMMa pedrpeHara, Npu3HaTo je CBOjCTBO
yyecHuka y HOB-y, a no3Hato je Aa cy OBe KOMaHfe BpLiufie uu-
BUNHY BfacT Ha u4ujum pedepagama cy OBM 06M4HO pagunu. Osa
Nnua cy yrnaBHoM no gonacky jegHuHua HOB ctaBuna ce Ha pacno-
NOXeke M ocTana y no3afMHCKOj UMBWUAHOj cnyX6un. OBakBa cnyxba
Ce He MOXXe OLeHUTN aKTMBHMM LOMPUHOCOM ocCTBapewy uubesa HOB-a.

Komope Hemajy MoryhHocTM fa pasmartp3jy OBO CBOjCTBO MO-
nvoua, jep je To cTBap [p)aBHOr cekpeTapujata 3a MpaBOCYAHY
ynpaBsy, aiM je onpaBAaHO fa ce oBe 6aBe TWUM NUTakeEM, jep OHO
cnaga y npobnem kagposa. Ctora je onpaBjaH HWXOB 3rxXTeB Aa ce
0Baj KpuTepujym noowTpu. AKO ce Beh MO0 Yy LUMPUHY KOZ NpBOr
nutawa (Tj. 4a M ce pagn O paTOM OMETEHOM CBPLUEHOM MPaBHUKY
nm yyecHnky HOB-a gunnommpaHoOM MpaBHUKY), LWITO 6M ce MoXaa
MOr/I0 Ca W3BECHCI CTaHOBMLUTa MpasjaTty, 3a LUMPOKO TyMauere nak
camor ydyewha y HOB-y Hema HMKakBOr onpasjara. Takea fiMua ce
HUCY Mpekanuna y HapoAHOj PeBONYAMjU W He MpeTcTaB/bajy Keau-
TErHO HOBO Yy Hawoj aaBokaTypu. CaBe3HuW BPXOBHU CY[ PeLUeHeM
6p. YX. 19/52 nofBykao je CcTaHOBMLUTE, fa je MOTPeGHO CTBapHO
yyewhe y HOB nmua Koje je CBOJHM HenocpegHUm WM MocpefHuM
JenoBarbeM MPUMNOMOrI0 OCTBaperwy Hemnocpeasux uUumbeBa 6opbe, ga
OK ce TakBO /MUe KOpUCTUIO ui. 76 33KOHa O afgBokatypu. Mehy-
TMM W Nnopes 0BOra APXMMO fJa Ce jOol YBEK OLeHa OBOr nuTawa
HeJl0BO/bHO CTPOro MoCTaB/I>a. Mwunopag BoTwh



HEKO/MNKO MNTABA N3 OBJTACTL MOPOANYHOI
NMPABA ®HPJ

1.

YcnoBu f[OKa3uBatwa BaHOPAaYHOr OYMHCTBA
BAHCYACKUM MNyTeM

OcHoBHa npeTnocTaBka 3a YyTBphuBakbe BaHOPAUYHOr OUYMHCTBA
je npusHake Hekor nuua, fa pgete, poheHo BaH 6Gpaka, cmartpa CBO-
jum. To je m3puumtn nponuc un. 24 cr. 1 OCHOBHOI 3aKOHa O OAHO-
cMma poauTerba u [feue.

Mehytum, fga 6w TO nNpu3Hawe ofgucTa MPOW3BENIO OHO MpPaBHO
[lejCTBO, KOje ce (haKTUYKWM >Xenu nocTuhu, y NpBoM pefy OHO Mopa
nvatn opgpeheHy dopmy. [akne, pagn ce 0 KeaauuumpaHom npu-
3Hawy. He MoXe cBako Mpu3Hakbe MMmaTu 3a nocneguuy AoKasuBake
BaHOpayHoOr o4unHcTBa 6€3 noTpebe NoKpeTarba KOHTPAAUKTOPHOr cya-
CKor nocTynka, AKO Mpu3Harke HeMa 3aKOHOM npefsufieHy (opmy,
Tafja Cce BaHOpPAyHO OYMHCTBO MOXE [0Ka3aTu CaMO CYLCKAM MyTeM
n 10 nog ycnosom un. 25 mucrtor 3akoHa. lNpema nponwucy un. 24 cr,
2 npu3Hawe Mopa OuTK [aTo ; WM Npej ApXaBHMM MaTU4yapem, Wm
y jaBHOj ucnpasu wm nak y TecTameBTy. [1pBOo 6vBa pefoBHO Mpu-
NIMKOM MpujaBe cfydaja pohewa Ap)KaBHOM maTudapy. OcTanu cnyda-
jeBU pefoBHO OuBajy nocne pohewa, a MOry ce AoroaMTu Kako 3a
BpemMa ManoneTcTBa Tako M HakOH MYHOMETHOCTWM BaHOpayHOr feTeTa.
Mpema TOMe, ako 6M npu3Hawe 6uio 4aTo YCMEHO Mpej KojuM Apy-
MM OpraHoMm, a He [pXKaBHUM MaTuyapem, WM MaK npes MpuBaTHUAM
nvueM, wan 'y 006MYHOj NPWBATHO)j MCMpasu (NMYHa uM3jaBa nNpep CBe-
fjouuma, mucmo), Tafa ce BaHOpPayHO OYMHCTBO MOXe YTBPAMTM, Kao
WTO je Beh rope MCTAKHYTO caMO CYACKMM MyTEM W TO NOA YCNo-
BUMa 4. 25. NOMeHyTOr 3aKoHa.

MehyTum, Huje LOBO/BHO CamMO TO, Aa MNOCTOjU MpuU3HaHwe Yy 0f-
peheHoj qopmu, Beh ce Takohe Kao farbu ycnoBs npefsuha carnacHocTt
Majke [feTeTa ca OBMM Mpu3HaweM. 3aTo ce MojaB/byjy notpebe, ga
LP>XXaBHW HaTuyap NpeTXo4HO 06aBecTu MajKy BaHOpayHor feteta, Aa
MocToju Npu3Hame BaHOPayYHOr OYMHCTBA Of CTpaHe oApefeHor nuua,
6uno y Kojoj 04 MNOMeHYTUX Tpujy ¢opmn (un. 24 cT. 3 wctor
3aKoHa).

JefMHO aKo ce CTeKHY MCTOA06HO npu3Harbe BaHOPaYHOr OYMH-
CTBa Y jeAHOj 0f TpWjy 3aKOHCKMX (hOpMM Kao W carnacHoCT Majke
JeTeTa ca UCTUM, TeK Taja Mnoctoja MOryhHoCT, Ja ApXXaBHU maruyap
ynuwe y MaTuyHy KibUry pofheHux MnopoguyHo u pofeHo ume oua
BaHOpauHor feTeTa a npema nponucy un. 24 cT. 3 3akoHa O OfHO-
cuma poamTes/ba W fdeue a y Be3u yni. 27 3aKoHa O ApXaBHUM MaTu-
YHMM KhWrama. Y3rpen osfe Tpeba CMOMeHYTW, fAa je nponuc un. 24
CT. 3, 3akoHa 0 ofHoCcMMa poauTe/ba W fele Kao AOUHWMjU 3aKOH
HafonyHWo nponuc un. 27 3akoHa O APXaBHW MaTUYHUM KhUrama,
jep OBaj MOTOHM He caapXu y CcebH Kao YC/O0B 3a YNUC Yy MaTU4He
KrbuWre jow u TO, Ja NOCTOjU carnacHOCT MajKe JeTeTa ca MpusHarem
BaHO6payHor oua.
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[ocafa V3M0XKeHO npeTcTaB/ba YUCTO BAHCYACKO [0KasnBarbe
BaHOpayHoOr ouymHCcTBa. MefyTvM, TOK CTBapy He Mopa YBEK OUTK
OHaKaB Kako je TO Mal0 YaC HaBefeHOo. Havme, mMOXe ce AOrofuTw,
[Ja Majka JeTeTa Hefa carfiacHocT. Huje uck/byyeHa MoryhHocT, ga
HEKO npu3Ha BaHOpa4yHO feTe 3a CBOje U3 YUCTO MaTepujaIMCTUYKMX
pasnora (gete je 60MECHO, UMa MMOBWMHE Te MOCTOjU MOryhHOCT fAa
BaHOpayHM OTal, ca MajKoM feTeTa KOHKypuLle Yy HacnehumBawy WMO-
BMHe BaHOpayHoOr feTeTa). Y c/lydajy HBAaBakba carjiaCHOCTU 0f CTpaHe
Majke [eTeTa, caMO nNpu3aakbe HWje LOBO/bHO [a Ce Ha HeroBoM Oc-
HOBY YynuLle Yy KhwUry poheHux MOpoAMYHO W pbheHo umMe BaHOpayuHOr
oua, HanpoTtus, y TakBOM C/yuyajy LY>KHO je fiMue, Koje je npusHano
BaHOpa4yHO feTe CBOjUM, MOAHETW TY>XKOY MPOTMB Majke AeTeTa, paau
yTBphMBama, Aa je TO nuue oTal BaHOpayHoOr geTeta. [lakne, y Tak-
BOM Cflyyajy carnacHOCT matepe MOXe HafoMeCcTUTW camMO npaBo-
CHaXXHa Cyf[cKa npecyfa, Kojom ce yBaxaBa TyxXb6a nmua, Koje je
npu3Hano BaHOpayHO feTe CBOjUM, M yTBpRyje Aa je OHO oTal, BaH-
6pauHor geteta. [lakne, y OBakBOM C/y4ajy MOCTYMNak, Koju ce nHaye
PeAOBHO OfBWja Yy OKBUPY HAA/IEXHOCTU yrpaBHe BNacTU a NO NuTakwy
06ejy OCHOBHMX MPETNOCTaBKM 3a BaHCY[ACKM [OKa3 BaHOpa4YHOr O4YMH-
CTBa, KOMOGWHMpa ce ca MOCrynkoMm npeg pefoBHMM CyLoBMMa a no
nuTaky HagoMellTaBaka CariacHOCTW Majke feTeTa CYyACKOM npecy-
noMm. Osa Tyb6a je BesaHa 3a poK. Havme, mma ce MOAHETU Y POKY
0L TPV TOAMHE NnO npujeMy obaBellTewa 0f CTpaHe LPXXaBHOr MaTu-
yapa O HecarnacHoctTuM Majke pfeteta. OBa HecarflacCHoCT Majke ca
npu3HaweM BaHOPAYHOr OYMHCTBA MOXE OUTKM M3puuMTa WM Nak
npehyTHa. Havme, Majka MOXe M3pUYMTO, OUIO0 YCMEHO Ha 3anuCHUK
npes ApXXaBHUM [MaTvyapem 6110 nak NocebHUM MUCMEHUM MOAHECKOM
n3jaBuUTK, Aa Ce He carfawasa ca npusHakbeM. MefyTum, Moxe ce
JOroanTW, ga M3jKa geTeTa Ha obaBeluTewe ApXKaBHOI matmyrpa —
no4 NpeTnocTaBkOM fa je obaBewTewe MajK3 feTeTa ofgucTa npa-
BUIHO NpUMWIA — YOMLWTE He OA4FOBOPU. Y TakBOM Ce Ciy4ajy CMa-
Tpa Aa Majka [eTeTa HMje Aana carnacHoOCT, ako Ce Yy POKy 0f Mecel
[laHa 0Jf Kako joj je ob6aBellTere CaoMLITEHO, He OM M3jacHUNIA O
06aBeLITEHOM MPU3Haty B3HOpPayYHOr OYMHCTBA. (4n. 24 cT, 4 OCHOB-
HOr 3akoHa 0 ofHOcuUMa poauTerba W Aeue). OBO je T. 3B. praessumiio
iuris et de iure. 1 'y oBOM cnyyajy Tpeba poK of 3 roguHe padyHatu
0f1 JaHa Kaja je Majka 06aBeluTeHa Of ApXXaBHOr MaTuyapa O MocTo-
jarby MOMEHYTOr MpU3HaHa.

3a cnydyaj ga Majka Huje >XMBa WM je M3K HecTana, tafga npema
nponucy u4n. 24 cT1. 5 wnctora 3akoHa Wu3jaBy 0 carnacHocTW faje
cTapaTe/b ca 0406peweM CTapaTe/bCKOr OpraHa. Y 0BOM Cnyuvajy 6u
Ce pafuio 0 nccTae/bakwy cTapartessa y cmucay yun 49 OCHOBHOI 3aKOHa
0 CTaparte/bCTBY (NMOCTaB/bakbe CTapares/ba . 3a MNojefMHe MOC/0BE WK
ofpeheHy BpCTy nocnoBa Uy Jpyrum cinyyajeBumMa. kafa je TO MoOT-
pebHo pagn 3awTwvllle npasa w wHTepeca nojeguHux muua"). Amim ny
OBOM Cnyu43jy nocTojana 6u moryhHocT pga ctapaTe/b ad hoc ca ofo-
Operwem cTapaTe/bCKOr OpraHa He fa u3jaBy O carsiacHoOCTW ca npu-
3HateM. Y TakBOM Cfyusjy, 6w fimue, Koje je gano npusHawe 6uno
OYXHO nogHetTn TyXO6y u3 un. 24 ct. 4 OCHOBHOI 33KOHa O OAHO-
cuma poguTesba W [eue npoTusB ctapaTe/ba ad hoc.



MowTo ce npusHake MOXe fJatum Wy BuUAy TeclameHwa, té
TO 3Haun, ga nuue, Koje je MpuU3HaNo feTe CBOJUM, He mopa 6uTu
YBEK XWBO. Y TakOBOM C/lyyajy, ako Majka [eTeTa He 6u fana car-
NacHOCT MOMEHYTOM Mpu3Haky, TYX6y Wu3 un. 24 cT. 4 noMeHyTor
3akoHa MOrno 6u MpoTMB MajKe MOKPEHYTM Camo [eTe, ako je MyHo-
NerHo, nHaye crapate/b feTeTa ca 0fob6pewem CTapaTe/bCKOr opraHa.

AKO OU TyXute/b ca Ty)X60M M3 un. 24 cT 4 ycneo, Taga 6u
OPXXaBHU MaTuyap Ha Temesby MNpuU3Hawa B3HOpPAYHOr OYMHCTBA W CyA-
CKe npecyje, Koja HafoMmelUTaBa cariacHOCT Majke, M3BPLUMO ynuc y
MaTuyHe Kkbure pofeHMX MOPOAMYHO U poheHO MMe BaHO6payHor oua.

Ho wunak, cTawe cTBapu Yy MaTUYHUM KhuUrama, Koje je CTBOPEHO
Ha TeMesby focafa M3noXeHe npouegype, He Mopa GUTK YBEK KOHa4HO.
HaBwme, pete MoXe Ty>X60M ocrnopaBaTu, ako je NMYHONIETHO JINYHO,
MHaye Mpeko cTapaTesba, fJa My je OTal, OHO /ule, Koje ce MO 3aKo-
Hy uMa cmartpaTu Herosum ouem — un. 30 OCHOBHOI 3akoHa 0 0f-
Hocuma popuTesba U geue. OBakBO OCropaBakbe MOXe OUTU YUUHEHO
He caMO Y OHOM Cfydvajy, ako je Majka feTeTa gana caojy carnacHoct
Ha npu3Hawe, Beh Takohe M y OHOM Cfyuyajy, Kaga Ty carfacHoct
3aMemyje CyAcKa Mpecyda, [A0HeceHa MO TyXOwW u3 un. 24 cT. 4 no-
MeHyTOr 3akoHa. Haume, nako ca nNoTokOM Ty>XO0M pellaBa MpaBo-
CH@OXHO O TOMEe Ja Ce HEeKO /nue MMa cmatpaTy BaHOpayHWM OLEM,
MNaKk TO BaXW 3a OHE MapHW4YHe CTpaHKe M3Mehy Kojux ce cTBapHa
BOoAM crop. Haume, Boau ce criop M3mehy BaHOpayHOr oua U Majke
JeTeTa KOje He npusHaje npusHakwe BaHOpayHOr oua. [akne, nowTo
y TOMe Cnopy He cygenyje n fete, yTtsphewe BaHOpayHOr O4YMHCTBA
y TOMe CMopy He MOXe MMaTh MNpaBHOr [AejcTBa M MPOTUB feTeTa.
Mpema TOMe, He MOCTOjM npecyheHa cTBap, Koja MpeTcTaB/ba He caMo
NOeHTUTET TyXK6eHOr 3axTeBa Beh Takohe WM WAEHTUTET MapHUYKMX
CTpaHaka. Ty>6a m3 un. 30 He 3acTapesa.

WcTo Tako © nuvue, Koje cebe (hakTMUYKM cmaTpa BaHOpayHUM
ouem, MOXe TyxX6om m3 un. 31 momeHyTOor 3akoBa OCMopaBaTh OUUH-
CTBO JApyror nuua, Koje je BaHO6payHO feTe MPU3HANO 3a CBOje Moj
ycnosMMa un. 24 MOMEHYTOr 3aKOHa, a Kako je [0 caf W3N0XKEHO.
To BaXM W Yy OHOH Cny4ajy ako je carnacHoOCT Majke feTeTa Hafo-
MeLTeHa CYyACKOM MpPecyfioM a Ha Temesby Tyx6e m3 un. 24 cT. 4
nomeHyTor 3akoHa. O ofHocy Tyx6e u3 un. 31 n Tyxbe u3 un. 24
CT. 4 nomMeHyTOr 3aKoHa BaXW WCTO OHO LITO je Manoyac HaBefeHO
y Be3u Tyx6e m3 un. 30 uctor 3akoHa. Tyxxba u3 un, 31 BesaHa je
3a pok. Hamme mopa ce noguhu y poky of 1 roguHe, pauvyHajyhu
OfL AaHa, Kaja je W3BpLEH YNUC Yy MaTUyHe Khure poheHux.

Ycnosun Bpahawa NpuM/beHMX faposBa y CMUCHY
yn. 66 OCHOBHOTI 3aKOHa 0 6paky

Mpema nponucy 4n. 66 cT. 1 OCHOBHOI 3aKoHa 0 6paKy 06M4HK
MOKNOHKW, KOjU CY CYNpy3W YYMHWAW jefaH ApPYrome rpe 3ak/byudera
bpaka wim y TOKy Opaka He Bpahajy ce.

Mehyrum ocTanu MOKNOHW, HApO4yMTO OHW Y HecpasHepu ca
WMOBUHCKMM CTakeM fJapojaBLa Bpahajy ce M TO y OHOM CTaky, Yy
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KOjeM Cy Ce Hanaswiu y TPEHYTKY MoCTaHKa Yy3poka 3a pasBoj 6pa-
Ka. (4n. 66 cT. 2 uctor 3akoHa).

Hajnocne, vpema c1. 3 un. 66 Mctor 3akoHa, 6payHu gpyr, Koju
HMje KpuB 3a pa3Bof Opaka, 3aZp)XaBa CBe MOK/IOHE MPUM/bEHE Of
OpayHor gpyra, usom je KpuBMLOM Opak p33BefeH.

Koag nutata HeBpahatha 06MYHMX AapoBa, KOjy Cy OpayvHu apy-
roBun jegaH papyrome npe 6paka wim y TOKy Opaka [aiun, 3aKOHCKa
ojpenba un. 66 cT. 1 MomeHyTOr 3akOHa je jacHa, Tako ja ce 0 TOMe
cnyyajy oBfe Hehe pacripas/baTu.

MehyTuMm, npegmeT~oBOr pacnpas/barba je nuTake Bpaharwa 0cTa-
NNX [apoBa a HapouuMTO OHUX, KOjU Cy Y Hecpasmepu ca VMOBMHCKUM
cTameM fapojgasua. 1o 0BOM NuTakwy MNOCTOje ABa CYnpoTHa CTaHo-
BAWTA Y CYACKO] Mpakcu. JefHO CTaHOBWULUTE MOAPXKaBa 4YaK U Teo-
pujy (Op. beptona EucHep y csou geny: lopofguyHo npaso, cTp. 99
n KomeHrap OcHOBHOr 3akoHa 0 0Opaky of [Ap. Axe Tpokon Koj
un. 66 ctp. 177).

Oa 6u ce morno ognyuuTtn, Koid*je of Ta fABa CTaHOBMLITA
npaBW/HO, MOpa Ce umatu y Bugy cnegehe :

a) KakaB je ofHoC CT. 2 U 3 un. 66 MOMEHYTOr 3akoHa npema
Hauesmma onher rpahaHckor npasa O [JapoBawby;

6) KakaB je ofHoc um3Mehy CT. 2 M CT. 3 un. 66 nomeHyTor
3aK0Ha,

B) KOju Cy YyCNnoBM fja ce [apoBu M3 CT. 2 Mo ctaBy 3 un. 66
He MOopajy BpaTUTW.

Hawe je muwsbeve, pa ogpenbde un. 66 cr. 2 n 3 OCHOBHOT
3aKOHa O Opaky npeTcTaB/ba]y W3Y3eTrk 0f OnNwTuX Hadvena rpahaH-
CKOr npaBa O fJapoBawy. [lapoBM Yy HecpasMepu ca VIMOBWHCKUM
CTakbeM JapofaBua Aajy ce nof npeTnoctaBkoM ja he 6pak 6utw
3aK/byyeH M ga he 3ak/byyeHn 6pak of|J€Ta Mehy cTpaHkama nocTo-
jatn. [akne, pagn ce 0 cneuutuMyHU.M OKOMHOCTUMA NOA Kojuma ce
Masio yac HaBe[eHW [apoBW [Aajy, Tako fa Ce Yy KOHKPETHOM Cry4ajy
He MOXe TNPUMEHWUTU CCHOBHO Hayeno onher rpahaHcKor npasa, da
ce fgapoBu Mo npasBwny He Bpahajy, 6e3 o63apa Ha TO Konuka 6m
BpeAHOCT fJapoBa 6una, Kao M fa ce [apoBake MOXe 0ro3uBatu
camo y cnydajy HebnarofapHocru. HanpoTuB, Yy KOHKPETHOM C/y4ajy
y nornegy pA3posakba u3Mehy 6payHuX [fpyroBa MOCTOje MOCe6HU
MaTepujaJIHO MpaBHU MPOMUCK, KOjU CYy cafpxaHu y un. 66 6uno pa
ce pagn O obuyHMm papoBMMa M3 CT. 1 6MNO nNak O ocTaiMM fapo-
BMMA M3 CT. 2 4/i. 66 NMOMEHYTOr 3aKOHa, Tako fa Ce MpusHake Bpa-
hawa vMa pacnpasuTi MO nponucuma 4si. 66 MOMEeHYTOr 3akoHa a He
no onhmMm Havenuma rpahaHcKor npasa.

OpHoc um3MeRly cT. 2 1 cT. 3 u/i. 66 NOMEHYTOr 3akoHa je of-
HOC u3Mehy npasuna v M3y3eTka npasuna.

Y cTaBy 2 un. 66 NOMEHYTOr 3aKOHa M3PUYUTO je pedveHo, da
ce OCTaiM [apoBW, a HapouuTO OHW Yy HecpasMepu ca VIMOBMHCKUM
crakbeM fapojasua, Bpahajy 6GpauyHoM Apyry-fjapofgasuy, ako je 6pak
passegeH. [akne, CynpoTHO of Hnuena onher rpahaHCKoOr npasa OBfe
Ce Kao MpWHUMN MOCTaB/ba Hayeno Bpahawa MpUM/bEHUX 4apoBa, Koju
CY Y Hecpasmepu ca MMOBMHCKUM CTaweM AapojasLia.
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CrtaB 3 un. 66 momeHyTor 3akOoHa npeTcTas/ba U3y3eTak 0f CTa-
Ba 2 McCTOra 4saHa. 33KOHCKa CTu/im3auumja TekcTa CT. 3 je Tako jacHa,
fa OHa He JOonyLlTa eKCTEeH3MBHO TyMauyewa TOra nponwvca. Haunwe,
TM Mponucom ce npefsuha, fa 6payHu A0YT KOjU Huje KpPWB 3a PasBof
Opaka, 3afp)xaBa CBe [apOBe-MUC/IM Ce Ha OHe W3 CTaBa 2 — MNpUM-
/beHe 0f 6payHor Apyra, 4vjom je KpuBMLOM Opak pasBefeH.

Ycnos 3a Bpahate [apa npema OCHOBHOM Hauesny u3 ctaBa 2
4n. 66 MOMeHYTOr 3aKoHa je: fa je 6pak p33BefeH W fa ce pagu o
[apy Koju je y HecpasMepy ca WMOBUHCKMM CTaweM 6Gpayunor gpyra-
fapogjasua. MehyTum, wu3y3eTak Of TOr OCHOBHOI Hauena-npegsuheH
y cT. 3 un. 66 — npeasuha 3agpxaBakwe gapoBa M3 CT. 2 MO OHOM
O6payHOM Apyry, Koju Huje KpuB 3a pas3Bof Opaka, a Opak je passefeH
“3 Kpueuue 6paunor fpyra acpofasua. lMpema un. 78 MCTOr 3aKOHa Cyf
he y npecygu, kojom passoau 6paka, 3a Cny4yaj fa NocToju Kpueuua,
YTBPAUTU [a N KpMBMUA TepeTu jefHor 6payvHor gpyra wiv nak oba.
Kpo3 npu3my osor nponuca Tpeba TymadaTtu cT. 3 un. 66 nomeHyTor 3a-
KoHa. [akne, papoBe w3 un. 66 cT. 2 Hehe TpebaTtu BpaTUTKU dapo-
[aBLy, ako je cyf[ ycTaHOBMO fa MOCTOjU KpuBMLA 3a pa3Bof a Ta
KpMBMLA WCK/bYUYMBO TepeTu pfapofjssua. [lakne, camo y OHOM Cly-
yajy ako 06fapeHn OpayHM ApPYr HUWje KpMB 3a pas3Bof Opaka, Beh je
6pak pa3BedeH W3 KpuBMLUE OpayHOr Apyra gapojasla, NocToju usy-
3eTak off MpaBufa M3PaXeHor y CT. 2 4. 66 nomeHyTor 3akoHa T. j.
jeaMHO 'y TOM cny4ajy He MocToju AYy>XHOCT Bp3haka fJapoBa K3 CT.
2 4n. 66 Beh HanpoTMB MOCTOjM NpaBo o6apeHoOr 6payHor gpyra, fa
Te [apoBe 3aApXu. M3 Tora ce MOXe M3BECTM 3aK/by4vakK fa Yy OHUM
cnydajeBMMa y Kojuma 6u 6pak 6mo pasBefeH

a) 6e3 kpuBuue 6UNIO0 Kojer 6padvHor apyra; Wm

6) 13 kKpmBuLe 06a GpauHa apyra

MMano OM Ja Bad>KM OCHOBHO HA4BMO M3 CT, 2 un 66 OCHOBHOr
3aKoHa 0 6paky T. . HujegaH of 6pauHuMX Apyrosa He 61U Morao 3agp-
>KaTy [apose y Hecpasmepy Ce VMOBMHCKUM CTareM AapofasLa tpauvior
apyra, seh 64 ux, HaNpPOTMB MOpPao BPaTUTK OpayHOM [LPYry LApOLBBLY
npema npaeuny M3 CT. 2 un. 66. 3a cnyyaj nog 6) To je camo Mo
cebu pasym/bKBO, jep Cy 3a pasBoj Opaka KpuBKM K3KO OpauHn fpyr-
fJapofaBsal, Tako M 6payHu apyr-obfapeHn. Y oeom Cny4ajy nocToju
JoanpHa Tayka ca onhum Hadvenom rpafaHcKor npaea, fa Ce [JapoBu
MOry onossatu 360r HebnarogapHocTu ob6aapeHor. MehyTtum, y cny-
yajy nog a) 6pak Huje pa3BefeH U3 KpuBuue 6UN0 Koje cTpaHke Beh
6e3 KpuBuUe, Tako fJa Yy TOMe C/y4ajy Henoctoju ycnos u3 cT. 3
un. 66, Tako fAa 3a Taj Cfydaj BaXu npaBuno M3 CT. 2 un. 66 nome-
HyTOr 3akoHa, Koje je y OnpeyHOCTW ca Hadenuma onher rpahaHckor
npaesa O [JapoBamwy.

M3 oBux pasnora rmatpamo, Aa je CTaHOBULUTE Teopuje Kao U
OHor [en3 Cy[ACKe Mpakce, Koja je nMpuxsBaTu/ia CTaHOBMULUTE Teopuje,
HernpuxBaT/bMBO jep je Y OYUrnefHoj CYMNpOTHOCTU Ca CaMUM jaCHUM
TEKCTOM u4fl. 66 OcHOBHor 3akoHa 0 6paky'. OBO CTaHOBMLUTE MOCTaB-
/ba TeXMWLWTe CTBapu Ha YC/0B, Aa jefaH 6payHu Apyr v TO objapeHu
Huje KpuB 3a p33BOA4 Opaka, Mumowsnasehu jefHOCTaBHO OHaj ApYyru
YCNOB, KOra je 3aKOHCKW TeKCT CT. 3 u/i. 66 HeABOCMMUCNEHO U3pasuo,
Haume, fJa je 6pak M3 KpuBuue OGpayHOr fpyra fapojasua pas3BefeH.
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3aT0 nNO 0BOM CTaHOBULITY fo0fasu [0 MpUMeHe u3y3eTaka of
npasuna T. j. CT. -3 un. 66 NomeHyTor 3akoHa M OHAa, ako je 6pak
pasBefeH 6e3 KpuBuue OUN0 KOje CTpaHKe. Y TakBOM cnydajy o06a
ObpayHa fgpyra — nowTo HUCY KPMBM — MMajynpasofa 3afgpXxe Mpum-
/bEHe [apoBe. KOju Cy Yy Hecpasmepy ca VIMOBUCKMM CTakem bpayHor
Aapyra-gapogasua. Mwucivmo, fa je TO HefonyLwTeHO NpOoLUIMpUBakbe
CT. 3 4. 66 M Ha TaKkoBe Cny4yajeBe KOje 3aKOH YOMNWTe Huje MMao
y Buay, Beh, HanpoTMB, 3a Te C/ydajeBe Takohe npeasuaec npasBwuio
M3 4yn. 66 CT. 2 NOMEHYTOr 3aKoHa.

YcnoBu ocTBapuBatka MNPUBPEMEHOT CYMpPYXaHCKOT
n3gpxasata

Y 6p .4HMM OAHOCMMa je 4YecTa MojaB3, Aa M3Mehy Cynpy>XHUKa
nocToju npekng GpavHe 3ajefauvue XXMBOTa, an fa 6pak mefy Huma
(hopMasHO MOCTOjU, jep HUje CYACKUM nyTeM pasBefeH. 1o oBakBuM
OKOJIHOCTMMA 'HWje peTKa nojaBa fAa ce jeAsH 6payHu gpyr-o6uyHo
Mo MpaBU4y >KEHa-H3Masu Yy YrpoXKEeHOM MaTepujasiHOM MOJoXajy,
jep je 6e3 cpeTcTBa 3a XXMBOT a HecrnocobHa 3a paj WaM nak Hesa-
nocneHa. ocnegmue 0BakBOr TeLWKOr MaTepujaiHOr cTakwa je 06U4HO
Ty)X6a MaTepujasiHO YrpoXKeHor 6pavHor gpyra npoTve gpyror 6pauy-
Hor apyra pagn paBatba CYMPYXXAHCKOT M3ApXKaBatba.

Cynpy>X3HCKO WU3gp>KaBawe, HOJL OKONHOCTMMAa Malo 4yac M3no-
YKEHVUM, UMa NPUpoay MPMBPEMEHOT CYMPXXaHCKOT M3opXkaBamwa. Haume,
[LOK 6pak noctbju Hema MOryhHocTM ja ce AOCYAM KOHa4yHO Cynpy-
)KaHCKO u3gp>kaBatbe Mo ycnosuma K3 4n. 70 OCHOBHOr 3aKoHa
0 6paky.

MpuBpeMeHO CYNpPY>XaHCKO W3Jp)KaBake 3acHMBA Ce Ha nponucy
un. 13 OCHOBHOr 3akoHa 0 6paky.

Kao npobnem nocrtae/ba Ce, Aa /M Ce MPUBPEMEHO CYMPY>KaHCKO
n3gpxxaBarbe y CMUCAY uYn. 13 NOMEHYTOr 3aKoHa MOXe [JOCYAuTU
6e3 063Mpa Ha TO Aa /M je TO OpayHM APYr, KOjU TpaXku npuBpe-
MEHO CYNpPY)XXaHCKO u3jp)kaBakwe, KPWB 3a MNpekup bpadHe 3ajefHuLe
XUBOTA WM NakK He, WaM nak gocyhewe NpuMBPEMEHOr CYMnpy»XaHCKOr
n3gp>kaBarba 3aBMCKM He camo Of, NocTojaka ycnioBa M3 un. 13 nome-
HyTOr 3akoHa Beh Takohe ¥ 0f TOra fa MatepujaiHO YrpOoXKeHu
OpayHn Apyr Huje fao noeoja 3a npekup 6pavHe 3ajefHuUe?

Cm3Tpamo, fa YycnewHp OoCTBapuBake MPUBPEMEHOr CYMNpPYXaH-
CKOI M3ap)XaBartba MPETNOCTaB/ba HE CaMO MOCTOjakbe yCnoBa M3 un.
13 nomeHyTOr 3akoHa Beh Takofje M HenocTojake KPUBULE KOL Ma-
TepujasIHO YrpoXKeHor OpauH’.r fgpyra 3a npekug 6payHe 3ajefHuue
XnsoTa. [lMpema TOMe, Mako 6u nocTojai CBM ycnosu u3 un. 13
MOMEHOTOr 3aKoHa, He OW ce MOrn0 [OCYAUTWU MaTepujasiHO Yrpo-
YXEHOM OpayHOM ApYry MpUBPEMEHO CYMPYXAHCKO M34p)XKaBawe, ako
61 nctm 6Mo KpMB 3a Mpekug bpayvHe 3ajefHULIe XKMBOTA.

ApPrymeHTK 3a Maio YaC HaBe/[leHO MPaBHO CTaHOBULLTE Cy cnedehu:

Mpema u4n, 1 nomeHyTor 3akoHa 6Opak je 3akOHOM YypeheHa
3ajefHnua >KMBOTa MyLllKapua U eHe. [Npema Tome Kaf OCHOBHM
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3aKOH O 6paKy y CBOjUM u4n. 4—13 roBOpyM O MpaBHUM [Y>XHOCTMMa
O6payHuX pOpyrosa, Taja Ce HecymM/bMBO Hamehe 3ak/bydyak, fa 3akoH
NpeTnocTas/ba, fa Cce pagu 0 oCTBapuBaky Mnpasa 04HOCHO MUCMUTKBaHY
o6aBe3a 6p:4HMX Apyroea y OAHOCY jefaH Mpema APYrom ay okaupy
OpauHe 3ajefHuUUe >kmBoTa. J[akne, Kag nocToju bpayHa 3ajegHuLa
XMBOTa M3MeRy 6payHux [pyrosa, Taja ja caM 3aKOH OCHOB 3a OCTBa-
puBare Mnpasa W WCnyhwasarwe 06aBe3a GpayHVX Apyrosa jefHor rnpema
JApyrom, Tako fa je 3a NocTojakbe HeKor npasa wWin o6aBe3e [OBO/bHO
NnocTojakbe OHUX YCNOBa KOjU CY CBMM 3aKOHCKUM TEKCTOM npeaBuieHN.

MehyTumM, KakBa je npaBHa cuTyauuja, Kaga je m3amehy 6payHux
4pyrosa Aowso O npekupga 6pauyHe 3ajefHuue >xusota ? Ouurnenmo
je fJa ce y OBakBOM C/lyyajy He MOXe BULLE TOBOPUTU O OCTBapu-
Batby MpaBa OAHOCHO UCMykaBawy 06aBe3a y OKBMpPY 6pauHe 3ajes-
HMUe, LWTO je 3aKOHOAABal, MPBEHCTBEHO WMMAao npej ouvuma, Hauwme,
pagM ce 0 Mpekuay MOryhHoCcTM wucnywasamwa Yy3ajaMHUX npasa U
obaBesa OpayHMX [pyroBa y OLHOCY jedaH npema ApPYrom, a nog
ycnosuma #3 4n. 1 nomeHyTor 3akoH3. Ca rneguiwira nponuca usi.
13 ncTora 3akoHa TO 3Hauu, Aa je npectana MoryhHocT jegHor 6pavHor
Apyra fa faje u3gpxasare MaTepujaiHO YrpoXKeHOM 6payHoM Apyry
y OKBMpY OpauyHe 3ajefHuue. HanpoTus, pagu ce 0 HOBOj MpPaBHOj
cuUTyaumju, npema Kojoj 6wu 6payHu apyr Tpeb30 faBatu M3gpxaBahe
YrPOXXEHOM 6payHOM [ApYyry, KOju >XWBW un3BaH 6OpayHe 3ajefHULE.
[lakne, OfBOjeHO Of Apyror 6payHor gpyra. HauenHO HHje HU jefHUM
nMponnucoM OcHOBHor 3aKOHa O 6paky WCK/byyeHa MOryhHoCT oCTBa-
puBarka npasa ¥ MUCMNykaBara 06aBe3e 1 U33aH bpayHe 3ajefHuLE, camo
noj YCNOBOM ako npupofa camor npasa OLHOCHO obaBe3e TO [O-
nywTta. [pema TOMe, AOK 6pak MOCTOjU, HWje Ha4yesIHO WUCKI>YyyeHa
MoOryhHoOCT, fa jefaH 6payHu Apyr faje n3gp)kasarbe Apyrom 6payHom
Apyry nog ycnosuma w3 un. 13, Mehytum, kao wWTo je Beh rope
N3M10)KeHO, 3a Taj Cnyyaj Huje A0BO/bLHO CamMo MOCTOjake ycnoBa M3
yn. 13 nomeHyTOr 3akoHa Beh je Takohe 3a Taj cnyyaj noTpe6Ho, Aa
YrpoXeHy 6payHn Lpyr HWje HerpaBefHO NPEKUHYO 6payHy 3ajefHuLy.
Mpema nponucy un. 5 wncTora 3akoHa OpayHW APYroBU Cy AYXHU
jeqHo Apyrom 6uTW BepHWM M y3ajaMHO ce nomaratn. Kaga je 6padyHa
3ajefHMLA NpeKUHyTa Tafjla He MOXe 6WUTM rosopa O TOMe [a ofucTa
MoCTOjU BEPHOCT U Yy3ajaMHO nomarawe 6pavHux apyrosa y mehycob-
HOM ofHoCy. MCTO Tako, Moj OKONHOCTMMAa Mano 4vac npensuheHum,
He MOXe OWUTW BuMLIe roBopa O TOMe, Aa GpayHu SPYroBu CNopasyMHO
o4nydyjy o BoOhewy 3ajegHUuUKOr gomahvHCTBa a jow Makwe 0 TOMe,
Ja u3gpXxasaky nopoguue AonpuHoce 6payHu ApYyroBu CpasmMepHo
cBojuM moryhHoctMma (un. 8 cT. 1 n 2 uctora 3akoHa). [lakne, ycnep
npeklrga mMoryhHoCcTM BpB3ewa Yy3ajaMHMX npaBa M 06aBe3a, a 360r
npectaHka 6payHe 3ajefHuLE >KMBOTa WU3Melly 6payHVX [pyrosa, He
MOXE OWUTWM WpeneBaHTHO 3a BpLUEHE OHUX MpaBa W 00aBe3a Mehy
6payHMM [JpYroBHM3, Koja Ce Mo CBOjoOj MpUpoanM MOry BpLUNTM 3a
Tpajake Opaka W BaHOpayHe 3ajefHuLe, Ta UWbEeHMU3, LITO je jeAaH
OpayHn Apyr HeonpaBAaHO MpPeKMHYo OpauyHy 3ajegHuuy. Taj GpayHu
APYT je CKpWMBMO LUTO APYrv 6payHn Apyr Huje Buwe y moryhHocTu
Ja nod 3aKOHCKMM YCnoBMMa WcCMywaBa CBOje 06aBe3e T. j. Y KOH-
KpPeTHOM cfiyyajy fa noj 3akOHCKMM YC/MoBUMa [aje u3jpXasare
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npemMa CBOjUM MOryhHOCTMMAa YrpOXXeHOM 6payHoM [pyry, Koju je
HeonpaBAaHO NPEeKNHYyo OpayHy 3ajegHuLy >XMBOTa. HeonpaBaaHo npe-
Knjare OpayHe 3ajefHuLle OUUrnefHO YKasdyje Ha MOMaHKake BepHO-
CTM M BO/bE 3a Y3ajaMHO MNomarare KO OHOr 6payHHOr fpyra Koju
je HeonpaBAaHo MpPeKWHYo 6payHy 3ajefHuUy. TakaB OpayHn Apyr He
MOXe TPaXuTu TNPUBPEMEHO CYMPYXAHCKO M3[pXXasawe 0f Apyror
bpayHor pgpyra, Maga OuM CBM OCTaIM 3aKOHCKW YCNOBW U3 un. 13
MOMEHYTOr 3aKoHa nocTojann. TO UCTO BaXKu, ako Ou jefaH 6payHu
APYr CBOjUM HEAOMMYHMM MOHALLAkeM Npema Apyrom 6payHom apyry
NPUHYAMO OBOI MOTOHEr fa OnpaBfaHO HanyCTU 3ajefHULy XuBoTa
(pahere 0 rnasu, 3/10CTaB/bakbe, My4YeHe, OfpXaBawe Hef03BObEHUX
Besa Ca ApyruMm ocobama M T. A.). Y CBAM MNpPeAHMM CryyajeBuma
npectaje ob6aBe3a HeAy>XHOr 6payHOr Apyra fAa faje MpyvBpPeMEHO
CYNPY>XaHCKO W3[pXaBatbe YrpoXXeHoM 6payHOM ApYry, Koju je jeau-
HO KpWB 3a npekug 6payHe 3ajefHWLB.

Mpema TOMe, Kof [focyhuBawa nNpVBPEMEHOr uW3fpXKaBawa Y
cmucny un. 13 NnoMeHyTOr 3akoHa 3a Cnyyaj npekupa 6padvHe 3ajef-
HULE >KMBOT3 MOpef 3aKOHCKMX ycnoBa M3 un. 13|Tpeba pa nocrtoju
M Taj YCNOB, fa YrpoXXeHu 6payHn LpYyr Huje KpWB 3a Npekug bpayHe
3ajefHnLe XKUBOTA.

Np. borgaH MaTuh

OA NN JE OO3BOJ/bEHA XANBA TPOTUB PELUEHA
l. CT. CYOA, KOJMM CE OABNIA VNN YBAXABA
MPEANOI CTPAHAKA 3A YKNOAHWE MPUTBOPA OAHOCHO
NCTPAXHOI 3ATBOPA

Ha y Hacnosy nocTaB/beHO MuTawe [aje HeratMsaH OAr0OBOP pe-
wewe BpxosHor cyga All BojsoamHe 6p. Kx. 266/54 on 14 V 1954
Ta opgnyka BpxoBHor cypa AlNB foHeTa je Ha OCHOBY cnefehe npo-
LilecHe cuTyaumje:

OnNTyXeHW ce Hanasnm y WUCTPaXHOM 3aTBOPY W Ha r/1IaBHOM Mpe-
Tpecy npes OKPYXHWM Kao NPBOCTEMEHUM CyAOM CTaBMO je npegnor
3a yKufawe ucTpaxHor 3atsopa. OKpPY>XHW cyf je pellerwem of 24
IV 1954 oBaj npegnor onTy>eHor oabuo. Xanby ONTyXeHor npoTuB
TOr pewewa, ogbauno je BpxosHu cyn AlB Hanpen HaBeLeHUM
T3ewwereM, pajyhu crnegehe obpasnoxeme:

,Kanba onTyXeHOr Huje 103BO/beHa. [10OMjeHO peLlere, KOjuM
je oabujek nmpefsior ONTYXXEHOr [a Ce MnpeMa Hemy YKUHE UCTP3XKHU
3aTBOp, [OHEO je NPBOCTEMEHW Cyf Y TOKY [/IaBHOI MpeTpeca, Aakne
y TOKY MNOCTYMKa, MOLITO je 3aBpLleHa ucTpara M NOWTO je OnTy-
XHunua npegata cyay. lNpema nponucy un. 193 c1. 1m 2 3KN y TOKY
MocTynkKa oOf npedaje ONTY)XHWUEe CyLy nNa [O CBpLIeTKAa r/laBHOT
npeTpeca, UCTPaXHW 3aTBOP MOXKE Ce MO cac/yllawy JaBH3r TyXuoua
Ofpefurn wiM yKMHyTM camo pellerem Beha OKpYXXHOT cyfa v npo-
TUB TakKBOI pellewa Huje [03BO/beHa anba. Kapga, fakne, y Tom CTa-
AMjyMYy nocTynka anba Huje [03BO/beHa, MNPOTUB peLlewa  Kojum
Behe OKpY>XXHOr cyja Hapehyje UCTpaXKHW 3aTBOP MNPOTUB OMTY>KEHOT
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KOju ce [OT/ie Hana3no Ha cnobofm, onpaBAaHo Ce MOXe 3aK/byUuTw,
fa >kanba Huje [03BO/bEHA HU MNPOTUB pellera, KojuM ce opabuja
npeanor 3a ykujarwe UCTPaKHOr 3aTBopa, KOju je MPOTUB ONTYXKe-
Hor Beh paHuje HapeheH. Ctora je oBaj Cyf Ha OCHOBY uf, 372 CT.
3y Be3n un. 193 ct. 2 3kn. Xanby ofbaumo, nowTo OHa MO 3aKOHY
Huje [03BO/beHA.”

Cmatpamo fAa je Ha Taj HauvH NpPaBW/IHO PELLUEHO OBO [0 caja
TO/INKO CMOPHM NUTake, KOoje je 4eCcTo MMano 3a Mocneguly Herno-
TpebHO npeknaarwe MOCTYMKa W HEeroso Ofyrosfayewe, A0 4era je
[,0N1a31N0 [LoCTaB/bakbeM Crnuca ApYrocTeneHom Cyny, pagu peluasarbe
Xanbe ONTYXeHOr, NPOTMB peLlera MPBOCTEMNEHOr cyfja 0 ofbujary
Hberose Monbe 3a ykufawe NpuTBOpa OAHOCHO WCTPaXKHOr 3aTBopa.

MehyTuM, [0 cTBapaka Hanpef HaBefeHe npakce BpxoBHoOr cyga
AlNB — (cmatpamo Ha uMe, fa he Ta offlyka 3aucrta YycTanuTu
jeoHY TakBy CY[LCKY nMpakcy) — MHOro ce je AWCKYTOBaso Yy npas-
HWYKMM KpPYyroBMma O TOM nNuTawy. Mulberwa Cmo, Aa 6u Jamba au-
CKyCMja MOrfa jow cBecTpaHWje pacBeTnUTW Taj npobnem, na 6Gucmo
cTora XTenu y Be3u Te ofnyke BpxosHor cypa AlB, ykasatu Ha
HEKe KOMMOHEHTe, KOje MO HalleM MULL/bewy Tpeba mMmatn y Buay U
Koje Tpeba ysumatu y 063up, npu opmmparwy KOHa4yHOr cTaea Mo
OBOM MUTamYy.

MMpe csera cmarpamo, fa Ce MPaBHO CTaHOBULUTE W3PAXKEHO Y
TOj oanyuu BpxosHor cyaa AlNB ofHOCU camO Ha Of/yKe NpBOCTe-
MeHor cyfa AOHEeTe Yy Be3u yKujawa OfHOCHO HeyKuiarwa npuTBopa
AU UCTPaXHOr 3aTBopa A0 3aBPLUETKa [/laBHOr npeTpeca”, Kako
je TO m3pnmunTo HasefeHo Yy CT. 1 un. 193 3kn. 3aBpluetak rnasHor
npeTpeca npetcegHMK Beha o6aBjaB/byje y cmucny un. 323 3kn. AKO
He [onasn O MOHOBHOI OTBapawa rnaBHoOr nperpeca (4n. 324 cras 1
3Kn), fakne nocnejuspuuama npecyge, na 40 MpaBOCHAaXHOCTM WUCTe,
[OOHeTy OANlyKY CyfAa y Besn nputeopa OAHOCHO MCTPaXKHOr 3aTBopa
MOry, M0 Halem MuLL/berwy, CTpaHKe fa HanafgHy >kanbom. Taksa
Xanba uMa W 0ArogHo AejctBo y cmucny un. 371 3kn. M3 npakce
BMAMMO, [a [0f1a3n [oCTa 4YecTo M A0 TakBuX cutyaumja. Vimamo y
BUAY C/lyyajeBe, KOjU Ce HapaBHO Hajuyellhe nojaB/byjy U [0 KOjUX
he cTtanHO cuUrypHo n [0NasuTh Tj., Kaja Ce TpaXu YKupawe mnpu-
TBOpa WM UCTPaXHOr 3aTBOpa MOCME M3puLarwa Nps3CcTerneHe npecyge.

CmatpamMo fa CTpaHKe Yy CBakOM CTagujymy nocTynka mory
CTaB/baTV NPBOCTENEHOM CyAy Mpeasiore 3a yKufarwe nputeopa n ucrpa-
XKHOT 3aTBopa Ha OCHOBY ofpegaba u3, 181 ctaB 3 3kn. Cyf je ay-
XaH Aa no oBMM NpeanosMa LOHOCKM (hopMasHy OANYKY YBeK. [lak-
Nle, caM0 MpaBO Ha >Kanby je orpaHMyeHo, TaKO Kako je TO Hanpeg
HaBe/leHo.

Csa npefta orpaHuyera ynoTpebe npaBHOr fieka OfHOCe Ce Ha-
paBHO jefHaKO Ha jaBHOI TYXXMWOLA Kao M Ha OMTY>XEHOr.

Vctn npuHumnu Baxke u 3a noctynak npeg Cpeckum cyfom, Y
TOM MOCTYMNKY, Haume, ocum ogpefaba w3 un. 400 nocnefku cTaB
3Kn. Hema nocebHMX mponuca O NPUTBOPY KOju 61 fonasunm o 063up
npu peluaBawy KPOHKpPeTHOr npob6sema, Tako fga he ce my noctyn-
Ky npeg Cpeckum cygoM Ha OCHOBY ogpefaba un. 413 3kn. Moha pa
NPYMeHEe YNUTHU MPUHLMMN.
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OparogHo fejctBo xanbe w3 un. 371 3kn. y YNUTHUM Cy4aje-
BMMa MOCTOjU U MUMO ofpefde m3 un. 332 crtaB 3 3Kn. NOWTO ce Ta
ofpefba OAHOCK jefMHO Ha TaKCaTMBHO HabpojeHe cry4ajeBe Yy CTaBy
1wn 2 un 332 3kn. a gpyKyunja je cuTyaumja KoOjy KOHKPETHO MocMa-
Tpamo, Haume, Kafja ce ofbuja WM yBaH<a Npesnor 33 yKufambe npu-
TBOPa WAM UCTPaXHOT 3aTBOPA Y BPEMEeHY Of M3puLara NpBOCTENeHe
npecyge, na fi0 HeHe MpaBOCHaXHOCTU.

[Op. JosaH Puaun
noMohHUK JlaBHor Tyxwuoua ArllB.

MATABE NMPUMEHE YNAHA 60 YPEABE O ¥YITOCTUTE/BCKNM
MPEAY3ERUMA U PAOBAMA

Y nocnefte BpeMe WHCMEKLUMje TPXULITA MNOYesie Cy Ha TepuTo-
pujn JyxHora baHata nogHoOCUTM npujaBe NPOTUB MOjeAUHUX [Ap-
XXaBHUX W 3afpy>XHUX ncefy3eha kKoja cy npojasana nuhe Ha Mano
y OTBOPEHWM CYy[OBMMa, Ha OCHOBY unaHa 60 Ypenbe 0 yroctutesb-
ckum npegysehuva. CTaHOBULLTE je TUX WMHCMeEKTopa, Ja ce npofaja
Ha Mano y 6TBOpPeHMM CyAOBMMA KOCKU ca rmponucruma ynaHa 60 Ypenbe
0 yroctuten)CTBy, OCUM Tora TBpAe, Aa Ce TakBa MasiCrpof3ja MoXe
06aBNTKM camo y 3acebHMM noapymMuMMa 063MpoM Ha nponuce Hapeabe
0 npomety BuHA W pakuje. (Cn. nuct ®HPJ 32 un 52/952 r.).

[a BAOMMO [a /M je OBakKBO CXBaTawe LMUTUPAHWX Mponuca
TayHo? UnaH 60 Ypefbe 3abpatbyje HB NpoAajy asiKOXoNHWX nuha Ha
Masio y OTBOPeHUM CyfoBUMa, Beh Touewe ankoxonHux nwuha. Mpogaja
Ha Mafo W ToYesbe nuha, eBUAEHTHO HUCY WAEHTUYHWU MOjMOBMU.
MpubnmxkHy 3aKOHCKY Ae@uHMUM]y NojMa TOYewa Mmamo bail y
Hapen6u o npomeTy BuHa, rfe je npefsuheHo fda je 3abpaweHO Bp-
WATK Npofajy Toyerem W OofMax Yy 3arpagu [ofaje ce ped ,,Kpumibe-
wem®. [lakne, Halle 3aKOHOLABCTBO MOJ TOYEHEM CMATPa KPUM/bEHe
aNIKOXOMHMX nuha, a MoA KPUMHEeHheM pasyme Ce TakBa Mpofaja Ha
Mano rge cy wucnyweHa cnegeha gsa ycnosa : 1 npofaja y Maam
KO/MYMHama Ha vaiwle, (UMhOKe W CAINMYHO M 2. KOHCyMauuja Ha nvgy
mMccTa. e HapouuTO ApPYru YCNoB HUje UCNYHEeH, He MOXEe Ce, JaK/e,
ropoputn O Touewy Yy cMmuciy uynaHa 60 Ypeabe 0 yrocTuTesbCTBy.

Y Bugy mopamo, NpH TOMe, UMaTM U TO fJa MO HOBOM NpuBpe-
OHOM CcucTemy nojaM MpofA3je Ha Masio WM Ha BENNKO anKOXOJTHMX
nuha, yonuwTe Huje BULIE Be3aH Ha KONMYMHY. [lpema Apyroj Ha-
nomeHwn, apyre anuHeje Tapudaor 6poja 77 Tapudge nopes3a Ha MPOMET
(Cn. nuct 55/53) ,,ka0 npojaja Ha Mano cmartpa Cce cBaka npofnja
KOja Hvje M3BpLUEHA TProeaykoMm npeaysehy Koje ce 6aBu npogajom
ankoxonHmx nuha“. CnuMYHO cxBaTake je 3aCTYMN/beHO M Ha CeMUHapy
KOju je opraHm3oBao MapTa 0. . bupo 3a opraHusauujy npuspege, rge
je n3HeceHO fAa ,3a pas3/IMKOBare MOC/MOBaka Ha BE/IMKO W Ha Marno,
HUCY MepofaBHe CaMO KO/MYMHe Beh ,ceojcTeo* Kynua W HameHa Ky-
n/beHe pobe. Kynuu pobe y TProBMHM Ha Mano cy MO NpaBuay He-
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nocpeaHM noTpoLaYn a H3 Be/MKO TProsuHCKa npepyseha®. (Ap.
OywaH [ejaHoBuh, Ha cTpaHu 285 Martepujana ca MOMEHYTOr Cce-
MUH3pa).

AKO 61 MU npumMuan Tymadere u4naHa 60 Ypepbe o yroctu-
TE/bCTBY Kako TO YMHE TMOjefMHEe WHCMeKuuje TPXWLWTa, OHAA Hero-
CpefHN noTpoLway yornwTe He 6M MOrao BMLUE BaH YroCTUTe/bCKe
Mpexe WM Yy 3aTBOPeHMM (hbnawlama, Hab6asuTu nuhe 3a HenocpegHy
noTpowmy. LiutnpaHn unaH, Havme, He OLHOCK Ce camo Ha npepyseha
Beh M Ha HenocpegHe npou3sohade.

HeymecHo je n no3uBakbe Ha Hapeaby 0 nNpoMeTy BWHa, OAHO-
CHO He MOXe ce TpaxuTu of npegyseha ga npagajy ajkoxosiHUX
nuha Ha mano obase 063MpoM Ha Ty Hapesby, y 3ace6HuUM no-
Apymuma.

UntupaHa Hapefnba, Haume, Huje Yy cKnagy ca HOBWUM MpuBpe-
OHVUM  mponucvMMa W 3aTo je mpectasa fa Baxwu. TO je CTaHOBWLWITE
HoBOr ,,Peructpa caBe3HUX nponuca” M TaKBO je Tymayerwe [ao U
CaBe3Hn [ip>kaBHU cekpeTapujat 3a nocnose HapogHe npuspege.
(bpoj 3184 opf 7 anpuna 1954).

[opte cTaMoBuLWTE je nmpuxBaTvna u OKpy>XHa Ap>XaBHa apou-
Tpaxa Yy 3pewaHuHy, KoOja je NOBOLOM HEKMX MpujaBa WHCMEKTOopa
TPXKUWTa Yy W3N0XKEHOM CcMuUcAy, AoHena ocnobohasajyhe opnyke.

Op. T'ycTas Kepnen
afBoKaT

OonuwTE Y3AHCE 3A NMPOMET POBOM

[oHoweweM Y3aHca 3a npoMeT pobom o cTpaHe [lneHyma
"naBHe fp>XaBHe apbuTpaxe, 06jaBbeHUX y CnyxbeHom nucty ®HPJ
6p. 15 op 7 anpuna 1954 roguHe, yUukeH je fasbW Kopak Yy paspagu
Haller HOBOI MpaBHOIr CUCTemMa W MonyLleHa npasHuHa y AOMEHY VIMO-
BMHCKOI MpaBa Koja je MpeTcTaB/basia CMeThY Y pagy MNpuBpeHnUX
opraHusaymja.

0o 1941 roanHe nopef nponuca rpahaHCKOr npaBa, Mako He
jJeAVHCTBEHUX, TMOCTajasiv Cy W Mponucyk TProBaykor npaea Koju cy
npeTcTaB/bain CrneunpuyHe WHCTUTYTe pPobHe pa3MeHe U (opMy eKo-
HOMCKOT rnpomMeTa fobapa y kanutanusmy. OBKM Mponucu, y Besu
y3aHca Koje Ccy MnocTojasie u [OoMnyHasrfie 0Be Nponwuce, NpeTcras/ban
Cy jefiaH JOMEH Yy KOMe Cy Ce OABWja/Ii MpaBHW MOC/I0BK.

3aKOHOM 0 HeBaXXHOCTW MPaBHMX Mponuca AOHETUX npe 6 anpuna
1941 roguHe 0BM MNponuUcK cy M3rybunm CBOjy BaXHOCT, MaKO CYy HM-
X0Ba MpasHa npaswna morna fohu [0 NPUMEHe y KOJIBKO Cy 6una
y CKnafly ca HawuM HOBWM MpPaBHUM CUCTEMOM, jep MPaBHU WHCTUTYTU
CTBOPEHW pPOOHOM NPOM3BOAHOM M POOHOM pPr.3MEHOM He rybe CBOj
3Hayaj M JaHac uMako cy ce opme 3HaTHO W3MeHWne. [lOK noctoje
MpaBHW MOjMOBM MOjeAUHUX MpaBHWX MOCNOBAa MOCTOje U (hopme HU-
X0Be, CaMO LWTO Te opme 3aBuCe 0f LENOKYMHOT MPUBPEAHOr U
npaBHOr cucTema.

18



Hala npuspegHa coumjanucTuyka eKOHOMUKA, Nnocne ocoboheH>a,
n3rpaiueana ce nof cneuuUYHUM YHYTapkWUM 1 OMNLWTUM HOBUM YC/O-
BMa W Yy CBOjOj M3rpaftbun Mokasyje HOBe (OpMe CouMjanncTUyKe
eKkoHomuKe. [lpupofHa je nocneguua fa Ce W Halle 3aKOHOaBCTBO
MOpano carfialasatyu OBUM MpoMeHama. MehyTum, npasHW nponucu
y TOM npasuy ce jow wusrpahlyjy v HenotnyHW cy. Hepgocrtatak npo-
nica Huje ce TOAMKO ocehao y nepuofy aAMVWHUCTPaTUBHOI Yrpa-
Bf3arba MPVBPEAOM, &IM MpPefackoOM Ha HOBW MPW -PefHN CUCTEM He-
jocrarak nponuca UMOBUHCKOT MpaBa MpeTcTaB/baio je3HATHY CMeThY,
jep npuBpefBe opraHusaumje camocrajHey csome pagy, ocTsapyjyhu
CBOje 3ajaTke YroBOpuM3, MPeTnocTaB/bajy paspaheHo MMOBUHCKO
npaeso u ¢opMe MnojeAMHMX MPaBHUX MNOCN0BA.

JefHO jeAMHCTBEHO WMOBMHCKO MNpaBo, 06AMrauMoHO npaso, ca
paspafleHuM OonwTUM ¥ MocebHUM Yy3aHcama 6uno 6u ngeanHo 3amu-
LW/bEHO pellere 0BOr nutaka. MefyTum, Kako 0BO 3a cafa Huje 6uno
moryhe TneHym [aBHe Jp>kaBHe apObuTpaxKe Ha OCHOBY OB/allUTEHA
13 un. 19 3akoHa O Ap)KaBHOj apbuTpaxu [oHeo je OnwTe y3aHce
Ha NpomeT poboOM Koje MONywYjy npasHWHe Koje ce yKasyjy y no-
CnoBMMa pobHOra MpoMeTa W perynuily oBe nocnoBe. M Tako je 0Baj
Npobnem pelleH Ha HajUeNNCXOAHUJU U Yy CaflakbeM MOMEHTY JefMHO
MoOryh HauuH.

Y3umajyhu y 063Mp 3agaTke Koje Ccy Y3aHce uMmane Aa peLle
jacHO u3nasu, [a ce OBe y3aHCe 3HATHO pas3/IMKyjy 0f paHuje AOHEeTUX
y3aHca. PaHuje je maTepuja pobHe NPOU3BOAHE M POGHE pasmeHe 6una
perynvicaHa Hopmama rpafaHcKor npasa W TProBaykor rnpasa, a y3aHce
Cy JeTa/bHuje nojefunHe ofHoce paspanusane,

Ob6jaB/beHe Yy3aHCe HUCY uMMane OBWX Mofgjora, Te cTora OHe
cafpXasajy nponuce 06/urauMoHor rnpasa, NPUBPELHOr Mpasa W YncTe
y3aHce, jep Ce jeAMHO Ha Taj HAYMH MOrao OTKIOHWUTWU HegocTaTak
KOju ce ocehao y npuBpean v jeAVHCTBEHO Perynucati NPOMET PoOOM.

Cam HasuB OniUTe y3aHCe 3a NPOMET PoO6OM rOBOPWM [Ja OHe
paspafyjy 3ajeaHnuke nocnose npometa poboM, a 0CTaB/bajy Moce-
GHUM y3aHcama fia fieTa/bHuje paspallyjy nponuce nojeauHux nociosa
npometa po6om. OHe 06yxBaTajy HajBa)KHl/Ije nponuce nocnosa npo-
mMeTa poboOM a jeMHCTBEHE Cy Y 'TONMKO, LITO MNOPeA WX He Mory
nocTojaTy Apyre OMLWTE Yy3aHce.

Y3aHce He NpeTcTaB/bajy KOreHTHe nponwuce Koju ce 6e3yC/ioBHO
MOP3jy NPUMEHNBATA, HEFO HUXOBY MPrUMEHY YMHE 3aBUCHWUM Of Mpu-
CTaHKa cTpaHaka. C TMM Yy Be3W je nMpaBO CTpaHaka fa mMory npumMeHy
JOHETUX Yy3aHCa W WCK/bYUYMTM 3a MOjeAvHM MP3BHM nocao usmehy
wux. Tume je powna [0 M3paxaja CaMOCTA/IHOCT CTpaHaka, jep
CTpaHKe €nobogHO Mory fa ofnyde, fa nn he ce Ha KOHKpeTaH no-
cao y3aHce NMpMMeHUTW. MCTWHa je, Aa Ce MMa cmaTtpaTtu, fa Cy CTpaHke
Ha MpUMEHY Yy3aHca MpucTasie ako je 3a Noc/fioBe KOju W3 OBUX Yro-
BOpa MNpOMCTMYY nponucaHa WM YroBOpeHa HaAfeXHoCT [pXaBHe
apbuTpaxe, anM CTP3HKe MOrYy HMXOBY MNPUMEHY WCK/byunTu. [pema
TOMe, 3a CTpaHKe KOje Cy 3a Cny4yaj crnopa u3 nojefHHoOr npasHor
nocna yrosopune HafgnexHoct [pxxaBHe apbuTpaxe um 3a Koje je
0Ba HaANIEXHOCT MponucaHa, NpeTnocTaB/ba Ce Aa Cy Aane npuctaHak
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Ha MNpUMeHy Yy3aHCa, YKOJMKO M3 YroBopa He MNpoUCTMYe, da cy
CTPaHKe HUXO0BY MPUMEHY WCK/bYUUNe.

Mopen Tora, MoOCTOjM jow jefaH cfydvaj Kafja ce ysaHce Hehe
NMPYMeBaTN Mako Cy c/paHKe fane npucTaHak Ha HUXOBY MPUMEHY.
To je cnyyaj ako 6u NpuMrHa y3aHca npoussena nocnegule npoTuBHe
Hayeny fa je MOLWTEHE N CaBECHOCT OCHOBHO HAyesio Kora Ce CTpaHKe
y rnocno3vmMa pobHora npomMeTa Mopajy npuapkasartu.

[loHeTe Y3aHce Baxe 3a CBe MOC/M0BE pobGHOra npomMeTa y Ko-
JINKO Ce He OAHOCe Ha KYMOBMHY W npofajy pobe, anm n'y TOM cny-
yajy Ce y3aHCe CXOLHO MpuUMewyjy M Ha ocTajie nocfiose pobHora
npomeTa. Y3aHCe H3BOAe H KOjU Ce MOCNOBW WUMajy cMaTpartu nocso-
BHMa pobHOra npomeTa, a TO Cy KynoBWHA W npofaja pobe, 3ameHa
po6e, NOCNOBM NOCPEAHWLUITBA, 3acCTYMHWLITBA, KOMMUCMOHA, MPEeBO3a,
OTNPEMHULLTBA, YCKNagMLLITEHA M OCUTYypatba.

Benvxn f[eo [OHETUX nporuca OA4HOCE Ce Ha KyMOBWMHY W MpcC-
Jajy pobe Kao Hajuewhu 06AMK nocncea mnpomeTa pobom, Te cnef-
CTBEHO TOMe OBY BPCTY W [JeTa/bHO paspafyjy, HapouuTo MecTo,
BauYvH U POK MCNOPYKe, Npenas pusnka, TPaHCMOPTHE KN3y3yne, yTBp-
fnsawe KBaMTETA W KO/IMYMHE, MNPUrOBOPE Ha KBanuTeTe, OArOBOP-
HOCT YyomnwTe W OAro30pHOCT 3a M3He, Kako W Mnp3Ba CTpaHaka Yy
cayuajy [oure unm MaHe pobe.

Y3aHce 3ajefHWYKe CBWM MOC/MOBMMa MpoOMeTa Po6OM cagpxke
nponuce O 3aK/byuyuBawy Yrosopa W3MeRy MPUCYTHUX, OTCYTHUX,
nytem TenedoHa, Tenerpaga wam TenenpuHTepa, agxe3vjom WM npe-
hyTHO, NponBce 0 NPOMeHN YroBopa, 0AYCTaHKy 0/ YroBopa, packuay
yroesopa, 3aTum O Kanapu OfyCTaHuLW, YrOBOPHOj KasHuW, nnahay,
[OLHbKN, 0OArOBOPHOCTM 3a LUTETY W YrOBOPHOj KasHW.

HapounTo peta/bHO je paspaheHa Martepuja O 33K/by4uuBaky Yyro-
Bopa. OBa maTepuja je U3NCKUBaNa U feTa/bHe nponuce jep yrosopmma
npefyseha v ocTBapyjy cBoOje 3afjaTke, Te je 6wMno nNoTpebHO palyu-
CTUTK nojeausBe nojmoBe. Kako je paHuWje peyeHO, MocTojana cy U
npYMewVBaHa paHuja MpaBHa npasBuna Koja Cy ce Yy HefocTaTKy npo-
nuca npuvMewVBaia, aaM Cy OHa [efiomM 3acTapena, a fAeloM HUCy Of-
roBapasa Halem ApYLUITBEHO-EKOHOMCKOM cucTemy. ocne ocnobohera
[loHeTa je 6una y 1946, a u3mereHa y 1947 roguHu, Ypepba o 3a-
K/byumBaky yrosopa y npusprau u lpaBuiHMK 0 3aK/byuuBamwy Yyro-
Bopa 0 nmpofaju u Kynkwu pobe, a KOju cy OBY MaTepujy perynkcanu,
M Kako Cy Ce OHW OJYOCMIM Ha Mepuoj agMUHUCTPATUBHOI Yynpa-
B/batba Yy MNPMBPESM OBU CY MPOMUCU- MPEesaCKOM Ha HOB MpUBPELHK
CUCTeM CTaB/beun BaH cHare. OBW nponucu OunM cy BP0 OCKYAHM,
Mako cy, 3a Taj ogpeheHn nepuog, ynoTn3'weHn Mpakcom Jpxasmne
apbuTpaxe [oHekne ogrosapaiJ*. [loHeTe Y3aHCe Ce y BeNUKOj Mepu
pasnukyJy o oBuMx nponuca. HanywTeHo ie craHoBuwTe Aa ce 6u-
THAM C3CTOjuMMa yroBopa WMajy cmaTpaTH BpCTa M KO/IM4YMHa pobe,
KB3/IMTET, LEeHa, POK, HauMH M MecTo nnahawa v pokK 1M Mecto fobase,
Te Ce npema YysaHcamMa KOJ KynoBuHe .M npofjaje wumajy '‘Cmarpartu
OUTHUM npeaMeT U LeHa. McTo Tako, HanyLwTeHO je M CraHoBuLITE
fa Ce Nponuwy POKOBM Yy KOjuMa Ce UMajy CTaBUTU MPUTroBOPU Kako
Ha KBa/IMTET TakKo0 W Ha KBaHTUTET MpPUM/beHe pobe.
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Kako je paHuje peyeHO, JOHeTe Y3aHCe He MpeTcTac/bajy HUTU
Y33Hce Kakee cy npe 1941 roguHe [OHOLUEHE, HWUTW MaK TProBayku
3aKOH, Te Ce cTOra HM He MOXe iiouyhii napanena u3Mehly HUX K
paHujux nponuca. IMa npaBHUX WHCTHTYra KOju Ce jefHaKo WM Cnui-
YHO perynvuly, uMa KOjH Cy MOTMyuOo pasnynTh, a uma Koje jeaum
nnn gpyru He paspafyjy. OBo je noruyHp 063Mpom fa cy nojeavHu
nocnioBn poGHOra npoMeTa U TPrcBauyky MOCMOBM CMYHKM, KaTKaja
W MOEHTWUYHW, jep OHU nNpeTcTaB/bajy (opmy Yy Kojoj ce pc6Ho HOB-
YaHW ogHocu ofpelyjy y npomety, amu ce ii GUTHO pas3nuKyjy jep
je ocHoBa Apyra.

Ynywratn ce y [eTa/bHa pa3marparba H3uMHa Ba KOju Cy no-
jefnHa nuTawa y Y3aHcama pelleHa v ynopefuBarwe HUXOBO Kako Cy
OHa y paHujuMm nponucuma 6ua pelleHa, npemawinno 6w oncer osora
yn3nkKa u He 6u ce MOrN0 pasmarpaty y LEeMHW Hero 6w ce mopano
uhu of nojeguHor nponuca A0 Nponuca, WTO 6M YMHWAO NpeameT
nocebHe ctyauje.

Cmatpam fa oBakBa ynopchew3 He OH MMaia HapOuKTy npak-
TUYHY CBpXY, M yBeK Tpeba wMmatu Mpej oyvMma Hally CTB PHOCT,
Hall MpWBpegHW CUCTEM, MpoyyaBaTH MPOBUCE KOjU ra perynvwy u
paguMTN Ha [a/b0j HEroBOj W3rpafkbH, YnoTnykwasakwy W ycasplua-
Baky. To Tpeba fa je Haw 3ajartak.

JoHeTe ¥Y3aHce nocnyxuhe npuBpefHUM opraHusaumjama, jep
OHEe perynuuly WuxoB3 npasa H 06a3es3e y MefycOBKMM LUMXOBUM
OAHOCMMaA, a YjeflHO W MpVBPefHVMM CyLOBMMa Koju he pelussaty cro-
poBe KOju M3 TWUX OLHOCA MPOUCTEKHY.

JoHoLleHheM Y3aHca Yy4MHbEH je 3HaTaH KOpaK Hanpef y paspaiu
Haller npaBHOr cCUCTema, MONyHeH3 je Mnpa3HMHa Koja je omeTtana npa-
BWHO MOC/IOBakbe.

Op. NBaH ®paHuycku
apbuTap

CEAHVUA NO CABE3A AABOKATeKMX KOMOPA ®HPJ

Y Be3n cKynwiTuHe 6eorpagcke AK, Koja Huje oap)aHa ycnef
HeflOBO/bHOI NMPUCYCTBA uU/aHCTBa, 3akasaHa je cegHuua MO Casesa.

Ha oBOj cegHuum 6wunuM cy npucyTHU : npetcefBuk Casesa Hu-
kona Bojsoguh, reH. cekpetap Casesa [lpeocnaB Bacwusbesuh, a of
Komopa unaHuua Casesa : ap. AHTe LUTokumh, gp. CeeTo3ap ViBkosuh*
n ap. Bjekocnas dpaHueckn wu3 3arpeba; Aua Hwukonuh, hypa Mu-
jatoeuh, Pajko ATtaHaukosuh u ap. XXusko Bopkanuh u3 beorpaga;
ap. Bnago Mpocman u gp. Bnago Wykmbe u3 /by6base; ap. borgaH
Bugosuh n3 Capajesa; MaHones P. u3 Ckonja; JoeaH Jergmh, Mu-
nopag botnh a Kocra Xayu usz Hosor Capa.

CepgHnua MO CaBe3a Tpajana je 23 Maja No nofHe, U npe u
nocne nogHe 24 maja 1954 roguHe.

Ca cepHuue je ynyheH Tonan nosfgpaBHu Tenerpam lMpeTcefHUKY
Peny6nuke apyry Jocuny bposy-Tuty, Mapwany Jyrocnasuje no-
BOLOM 62 poheHAaHa.
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OpanyyeHo je pga ce roguvwia ckynwtmMHa Casesa Of4pXU Y
JBy6/bann 3, 4 n 5 jyna o. r. Ha ckynwTtuHu he ce nNogHeTn u3Bse-
WTaju 0 pagy, 3aK/by4yHW padyHu, Oyier, a ocuMm Tora he reH. ce-
Kpetap [lpBocnaB BacumbeBuh ofpxatu jegaH pedpepar. 3a Bpeme
ckynwTtuHe opapxahe n MO cBoje cegHuue, Ha Kojuma he HpPBO JoHeTU
KOHa4Hy pefakuujy mameHa v gonyHa [lpasuna CaBess, a jefHYy ce-
OHULY NOCBETUTM pefurosawy HaupTta 3akoHa 0 afBOKaTypu Koju
he nogHetn CaBe3 Hag/feXHUM ApX. opraHuMa. Ce Komepe Tpeba
y poky og 15 gaHa fa goctaBe CBOje Npumefbe Ha HaupT TekcTa
H3MeHa ¥ pgonyHa [Mpasuna Casesa.

Pacnpas/baHo je M 0 onopesuBakwy ajBoKaTa, Ma je OANYYEHO
fa cee Komope y poky of 10 gaHa nofHecy CBOje W3BeLUTaje U
npegnore Case3y, Kako 64 ce M3paguo jefMHCT3eH MeMopaHgym o'
TOM nuTawy, KOju he ce npegatv HaLNEXHUM [P>KABHUM OpraHvma.

MpeTpecaHn cy MehyHapogHuM ofHocu CaBe3a ca pasHUM Mefy-
HapoJHMM opraHuzaumjama, Kao W O MnpeTtcTojehum MmehyHapogHUM
KOH(pepeHUMjaMa W KOHrpecuma, Te Cy [OHeceHe noOTpebHe OANyKe.

JoHeTta je opnyka A3 ce 3aTpaxu of Casesa YapyXewa npa-
BHUKa ®HPJ, na 3a npeTtcTojehn KOHrpec, Koju Tpeba fa ce 0fpXwu
y OKTOb6py 0. r., 3 Tauka [AHEBHOr pefa MnonyHu ca pedepaTtoMm O
afBokatypu, na je 3a pegepeHTa oppeheH reH. cekpetap Casesa
Mpsocnas Bacwesuh.

Mo3apaB/beH je npBu 6poj ,,JyrocnoBeHCKe ajBoKaType" na cy
foHeTa noTpebHa pelwerwa y Besn ca 4vaconucom Casesa.

PewasaHa cy un Heka xeKyha ©n TexHuWuka nutaka Yy Be3u ca
pagom CaBesa,

HapounTto je wuBa 6Guna JUCKycuja NoO nuTakbuma W3MeHe W [o-
nyHe lMpasuna Cage3a, 0 MehyHapogHuM ogHocuma CaBesa, O 4aco-
nucy, m3sewwTajy 3a 6yaylly CKynwTuHy.

KocTa Xauu

BEJIEWLKE N MPUKA3UN
nuCETA KOJ APXABHOI' CEKPETAPA

WM3acnaHmum aa'ue Komope, Koju cy WCTY 3acTynanu Ha cegHuuy MO Casesa
aaB. komopa ®HPJ nocetwnu cy 24 maja i954 roguHe [pxxaBHOr cekpeTapa 3a npat
BocyfaHy ynpasy HPC pgpyra Csetosapa KpcTuha, Te ce ¢ HM 3ajpxana y AyXem
pasrosopy O nuTawuMma afBokaType yonwTe. HapouuTo Je ymorbeB [pkaBHuW ce-
KpeTap 3a NyBy MNOAPLWIKY Y NuTawy pellasata ob6asesa 6. MeH3noHor goHA3 AfLBO-
Katcke komope y Hosom Cagy.

CACTAHAK TMPETCEAHNKA CYOOBA W MPETCTABHUMKA
AIBOKATA Y HOBOM CALY

MpetcepgHnk OkpyxHor cyga y Hosom Cagy ap. JoaH [lopowiku u npetcea-
HUK Cpeckor cyga y Hosom Cagy An. Hukonuh ogpxanu cy 29 maja 1954 cacra-
Hak ca npetcTaBHMuMMa PagHor of6opa afBokaTa W afs. npunpasHWKa w3 Hosor
Cafa koJu cy 33cTynanu ; npetcefHuK PagHor op6opa CtaH. Mwnuh, npeTcefHUK
Komope JoBanJergmh, unaH MO Komope Kocta Xaim, unaaoBa PagHor og6opa.Onra
Llapuh, gp. Jetpta HoBuh n ABTOHMje Mapuh.
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Ha CacTaBKy Cy npetcefBuuM Cyf0Ba W3HENN CBOje 3aMepKe W NpHMen6e Ha
CTaB ¥ paj afBokara, M3Heun cy noJeguHe noTelikohe Koje HacTajy y pasy CyaoBa.
TpeTupann cy onwTe ofHoce M3Mehy CyAcTBa M afBOKaType.

MpeTcTaBHMUM afBokarype u3 Hosor Caga w3Henu cy cBoJe mpumenbe Ha pag
HEKMX CYACKBX OpraHa, Kao W Ba CTawe y cyfoBuM3 Mcruyanm cy noipeSy yckna-
heaa pafa cBMX (pakTopa npasBocyha U afBoKaType.

Mo cBMM HayenamM ¥ KOHKPETHMM MUTakWMA sohewd j€ OBCEXMA JUCKYCUja Y
BP0 MPUjaTe/bCKOM Pa3nooXerwy, Mna ry Muore npumeabe u 3amepke 060CTpaHO
npuxsaheHe, CBe y MHTepecy ybp3awa U noJeTurbera p3ga CyAosa.

KoHcTatoBaBa Je noTpeba, ga ce OBaku cacTaHuy Wro yvewh” ogpxaeajy, na
Yyak 1 npowupe Ha nogpyyje ucnjr OKpyXHor cyga y Hosom Cagy, a He camo
orpaHuye Ha Hosu Cag.

roANWH3IAK MPABHOI ®AKYJITETA Y CAPAJEBY

CaseT [MpaBHor hakynteta y CapajeBy u3gao je loguwmwak 3a 1953 roguHy.

Foguwrak fgoHocw cnefehe p3gos™: Opar. KpHawja. MoTpebsu paj v BULIaK
paga; ap. M. Bajuh; TMocnoBHa Hecnoco6BOCT W MOYeUH cTapaTe/bCTBa Y PUMCKOM
npasy; Op. X. Yemepnuh: Jlokansa camoynpasa y ®HPJ; po. fleoHnga 1yunh. Heka
HepelleBa nuTawa KOA NPVBPEAHO aKTUBHWX 3aBuMa-.a; Ap. A. inuh MecTo npuspe-
[Hor npasa Yy cuctemy coumJanmuc™mykor noasa ®HPJ;ap. B Cnauh: HacnefHo npaso
y CpeaweBeKoBHOj bocHu; ap. B. Mepuh: O nNpo6HOM CTaXy HEKMX CNy>XO64HWKa;
ap. A CwunajyHh; bonecT Kao 6pauva CMeTHa M Ka Y3pOK 3a pas3Bof 6Opaka; [ap.
[Opar. Oumutpujesuh; KpuendHa o4rolOpHOCT y cucTeMy KpuBuYBOr npasa; X. ®UMH-
nosumh KpeasT y noolecy KpyXBOI KpeTaka CPEACTaBa U Heros yTulaj Ha MOHe-
TapHa ontuuaj; ap. Ct. JloBpesosBuh: Pa3BojHuM nyT crosbBe TprosuHe PHPJ; A
Canunh: OABOC Teopuje Ap>aBe B MnpaBa Npema ycTaBHOM npaBy; M. Epuh: 3anat-
CiBO BocHe 1 XepuercerBe Mo aycTpoyrapckom okynauujom; ap. M. CemjaH: noce
0 3eM/BULIHUM  KibUrama, TYPCKUM fedpTepuma W Tanujama.

N3 camor cagpxaja ce Buau, Aa je Foguwkbak W 3aHUM/BMB W pa3HoBpcan,
jep obyxBaTa BpNo aKTyeflH3 NuTawa M3 pasBux o6nacTu npasHe Bayke. CBe CTyauje
W YnaHuy Hanucaau Cy BP0 MaXX/bMBO, Ca OfaBaH>eM BENIMKOr CTPYYHOr 3Bara, Tako
da oBaj oguwibak, Npeu no pedy, CNyXu Ba 4acT lMpaBHOM hakyntety y CapajeBy.

M3a cBakor ufaBKa JaT je KpaTak pesnme Ha (paHLyCKOM je3nKy, Tako fa he
M MBOCTPaBM Hay4yBB Kpyroeum mohu fga npate ny6nukauuje Moguwraka

lofawmak je neno M yKycHO Onpem/beH, a LiTamnaH ]e Ba 246 cTpasa

Mosapasmbajyhn By6nukaum y Fofguiikbaka, nNpBor no pegy, ckpehemMo naxwy
BalIMX yuTanaua Ba WCTW, jep CB TO MOTMYHO 3acnyxyje.

Mognwmwak ce noxe fobutn kon [fekaHata MpasHJl dakynteta y Capalesy,
a ueHa nojeamHor npumepka Je 300 faBapa.

WYTOCJTIOBEHCKA AIBOKATYPA"

CpesaHom"mala' 1954 "HBamao Je 13 wtamnr npsu 6psj uvaconuca Caesa afjBo-
KaTckmx Komopa ®HPJ ,Jyrocnosescka afBokaTtypa".

Molasa oBor vaconuca Hawer CaBe3a [o4ekaHa ]e ca BernoferbeHBM CUMMBTU-
java cBux afBokarta, jep cMO A06BAM Bal LeHTpansu yaconuc, kKoju he nmatu, nopep
,OnBjeTBMka“ un ,Inacsuka”, pga TpeTapa npo6bneme asBokaType w npasocyha, fa
[OHOCK unaBKe M3 CBMX 06nacTM npaBBe Bayke, fa Uy MeflyHapofHMM OfHOCVUMa
apMupa 1 npuiKaxe Bally afBoKaTypy,

Y npsom 6pojy ,JyrocnoBeBcka afjBokaTypa" AOHOCU YBOAHUK Ap. Bnagumepa
['pocmaHa: ,,JyrocnoBeBcka ajBokatypa', 3aTuMm u4naHke u3 nepa Kartapuee MapuH-
kosuh, npod. ap. J. TaxoBBha, ap. Bnagumupa LUykbea, BpaHucnasa Towwuha, Cpe-
Tesa "BBKOBBha, Bnagumupa Xayu, PagosaHa SomKOBBha, gp. Aywasa Makcsmo-
BBha, AnekcaHgpa BajBha un pap ®paHa Hukuha, Te Yrosop 0 cOU. Ocurypawy
afiBoKaTta, Kao W JeHO Cny>X6eBO CaoMLTeHe.
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Jlnct Je yKycHO onpem/beH, a LiTamnaH je Ha 66 cTpaHa.

naBHW ypeaHWK nHcta e fap. boromby6 JosaHoBMh, afBoKar.

Mu HajTonnnje npenopydvyjemMo afiBoKaTMMa B afB MpunpaBHMLUMMA ca Mof-
pyudja AK 33 AlB, Kao “ cBUM u4mMTaouuma ,.[[nacHuKa" 0Baj HOBa 4vacornuc.

Mpeu 6poj craje 100 guHapa, a Moxe ce nopyunTn Kof'CaBesa rABCKATCKUX
komopa ®HPJ. beorpas, Kappemesa 6p, 13.

CTPYKTYPA YJIAHCTBA AIB. KOMGPE 3A AlIB

Y unanctey AnBokatCcke komope 3a AlNB wuma 354 34Bokata H 82 aflBOK3TCKUX

MPUBPaBHBKa.

HajcTapuju assokaT uma 79 roguHa, a Hajkmaha 33. Mpocek cTapccTu afBo-

Kata M3Hocu 53 rogmHe.

Mpccek rogmea afB. MpUNpaBHWK3 U3HOCKM 42 roguHe. HalcTapujH npenpasavik

uMa 60, a Halmnafy 26 roguHa.

Mywknx rasck;ta uma 352, a >keHa 2. Mywkux npunpasBukKa uma 77, a

XXeHa b.

Of 6poja ynucaHMx afBokaTa 269 cy npe pata 6wunv afgBokaTv wuam cy ce
ynucana y unaHcTeo Komope nocne pata M3 pefio3a NpunpaBHWKa, 25 ajsokata Je
fowno u3 peposa cyfaunja, 37 U3 pefoBa pasHUX CNYXOGeHWKa, a 22 Cy MeH3VOHepu_

M3NET YITAHOBA HOBOCAACKOI KOJIEKTUBA

YnaHoBM HOBOCAACKOr KO/EKTW3a mnpupedsnn cy y Hegemwy 30 maja 0. T. 3a-
jefHnMukn m3neT Ha BeHau, ca uynaHoBMMa MopoAHua, Ha u3neTy je cyAenosano npeko
50 nuua. Kao roctm ydyccteoBann cy v Hukona Bojsoguh, npetcegank Casesa afB.
komopa @®.UPJ un gp. Ceeto3ap WMBkoBuh, 3am. mpeTceaHuka 3arpebayke Koiiope.

M3neTHaun cy obuwna 3majeBal, M y ofMmapaky W Bece.hy nposenu, Bpno

YrCAOHO, faH oAMopa.

3a ugyhy Hegeby npegeuha ce m3neT Ha CTpaXKunoBo 3a Koju ce MHTepecyje
U jefHe rpyna afsokata u3 bGeorpsga, kKoju 6u ce NMPHAPYXUAM HOBOCAACKUW afiBO-
KaTuMa, [a Yy [Apyrapckoj 3ajefauuu npoBedy 0AMOp.

N3 CYACKE N APBENTPAXHE TMPAKCE

MprBpeMeHO 3anocnemwey TOKY Npu-
BPEMEHe He3anoC/eHOCTW He MOXe BMa-
TW yTuuaja Ha obpayyHaBake W3HOCA
mMaTtepujanHor obesbehera, ako jey nu-
TaH>y NpPUBPEMEHO 3anccnewe 3a W3Bp-
Lewe oApefeHOr mocna v orpaHuyeHor
M KpaTKOr BpPeMeHCKOr Tpajawa. (Bpx.
cya ArMB 6p. Y. 3293/1953).

Tyxwunay, jenpoTas OCMNOpPeHor petue-
tba MoAHeo TYXOY. Y Ty6u HaBoau, Aaje
Bupo 3a nocpefcsawh pafa cpesa ofbuo
HEroBy >anby Y/0XeHY MNPOTHB pellera
I. cT. Bupoa, Kojum Je wemy yTBphHeHo
[HeBHO Matepu]. obesbehewe ca 120 AuH.
HaBogn, pa Je®H Kao cnyX6eHWK 0cTao
1 pey. 1952 6e3 nocns, fa je 4o61o npuep.
MaTep. 06e3befere y m3nocy of 165 auH.
[1BeBHO, kao 50'/0 weroBe AHeBHe mnnate.
9 jyHa 1953 Bupo ra je ynytuo Ha npu-
BPEMEHW paji KoJu je Mmao fAa Tpaje Me-
cel, fjaHa, a pagn wvaspLUera jefHOr no-
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pe6Hor u ogpeheHor nocna. Ha Tom pagy
je umao 240 auH. gHeBHe nn3Te, a pagno
je cBera 18 paHa. [locne cBpLueTka Tora
pafa, NOHOBO ]e ocrao Ha npwusp. o6e3be-
hewy. anm caga My je Bupo pao camo
120 guH. Kao MONOBWHY MNOCNefiHe fHe-
BHe nnate, Y Tyx6u HaBoAM fa je CTaB
Bupoa Henpasuas.

Tyxb6a je ocBoBaHa, Ma je OCMOPEHO
pellewe MOBalITEBO, a M3 pasnora:

Ty>KeBM ]e ocnopeHo peLLere 3acB0Ba0
Ba HenpasW/BOj MPUMEHN 3aKOHCKUX NPO-
neca. TyxuTe/b je oi cTpaHe bupoacamo
npuBpemMeHo 610 3amnocnes Y BPeMeHy 0f
9 po 30 jyaa J953 r auBe, YroBopo 3a-
nocnewy Je 3akn>yyeH caMmo 3a U3BpLUEH:E
ofjpefjleHOr nocna 3a BPeMe Ce30He 0TKyNa,
na ]e BakOB M3BpLUEHa MocCna 0Baj MMao
npectatn 6 3 oTkKasa. Ty>XeBom bupoyje
cBe 0BO 6Wno nosHato. OBakBa CUTyauuja



Ce Ue MOXe cuaTpaTi NpecTaHKOM paHule
He3arnoCcNeHOCT! W HacTaHKOM HOBe, jep
ce Ty pagv ynpaBoO KOHTWYWUPaHOj npu-
BPEMEHO] HEe3anoc/neHOCTH HacTanoj y Tpe-
HYTKY Kaja je Ty>XuTe/by NpecTao Heros
pagHu 04BOC KOA YCTaHOBA y uwmjo] ce
cnyx6un Hanasvo. MNpuBpeMeHO 3anoc/ere
y TOKY MpBBPEMEHe He3anocneHoCTU He
MOXe WMaTW yTuuaja Ha 06payyHaBare
njHoca MmartepmjanHor o6e3befhera, ako Je
y NuTakby NpWBP. 3arocnewe 3a W3BP-
Weke ogpeheHOr nocna U OrpaHUHCHOr U
KpaTKOT BpeLLeBa Tpajatba.

AKO je pafHUK MO UCTeKy pagHor
ofHoca ocyfeH 360r Kpus. gena kpahe
KOje je OTKpMBEHO MO NpecTaHKy paj-
HOr 0fjHOCa, HbeMy npunaja BuLIaK QoH-
[Ja nnata 3a Bpeme AOK je 60 y paga-
Hom ogHocy. (Bpx. cyg AIMNB 6p. N33
14/1954).

Cpecku cyf je 06Be3ao TyXeHy fa Je
LyXHa Tyxuterbmum ucnnatmtn 21.313
OVH. HA vMe BuMWKa (oHAa nnarta. o
Xanbm TyxeHe OKPYXHU Cy[ je TyXu-
Te/buLy ca Ty)X60M 04640, jep je Hawao
[ia je oHa 3a Bpeme JOK je 6wuna y pag-
HOM ofjHocy noTkpafana npedysehe, Te
[a je buna OTKpMBeBa OHa He 6u morna
y4ecTBOBaTM Yy MNOfenM BULLKa (oHAA
nnara.

MpetcegHnk CasesHor BpX. cyfAa yno-
X0 Je 3axTeB 3a 3alWTUTY 3aKOHUTOCTU
npoiHB npecyge OKpy>XHOr cyfa.

3axTeB je oOcHoBaH, le je Bpx. cya
ATB npecyfy OKpy>HOT Cyaa npenHayuo,
Xanby TyxXeHe ofbuo, a npecygy Cpe-
CKOI Cylia MOTBPAMO, a W3 pasfnora:

Meijy cTpaHkama Huje cnopHo fja Je
TY)XeHO npegy3ehe W3BPLIMAO KCBayvaH
obpayyH [foxoTka 3a 1952 rog. u pa cy
pafjHULUH W CNY>X6eHUUM 33 Ty TOAUHY
y4yecaBoBain y KOHA4BOj pacrnogeny gosaa
nnata TY>KeBOr npegyseha, fa je TyXwu-
Te/bMua 6una y pafiBOM OfIHOCY ca TyXKe-
HOM y TokKy 1952 rog. fa je Taj pafHu
ofaoc npectao 1 anpuna 1953 r. u ga 6u
joj npsnano 21.343 auH. 13 ospa nnata
TY>XeHor npegyseha. Tyxutesrsuun npu-
naga npaso fa y4ecTsyJe y Nofenu BULLKA
(hoHpa nnata ocTBapeHor y 1952 r. 6e3
063upa Ba TO LWTO Je rocre npecTaHka
pagHor oasoca 6Bna ocyheHa 360r KpuB.
fena Kpahe Ha WTeTy TyXeHor npeay-
3eha. OBge je 6utHO ga fm Je osa 6una
y pafjHOM OfHOCY 3a BpemMe Yy Kome Je
TY)XXEHO npefy3ehe U3BPWWNO KOHaYaH
obpayyH, a oBfie TO Buje cnopHo. da nm
61 teH p3aBH OA70C NpecTao Kag 6u
6una OTKpuBEHa Yy Kpahu, TO je caus3
MpeTrnocTasKa, a CyACKe OfNyKe 3acaunBajy
ce He Ha npetnoctaskasa HCio Ha uumbe-
HuLama.

Hema MecTa MpHMeHK nponuca un.
42 O30PUA y nornepgy poka 3a nog-
Hollewe TyXbe 3a cfyyajeBe U3 un. 25.
(Bpx. cyg AlIB 6p. IM33. 88 53).

Tyxutemmuua A. M. nokpeHyna je
kof Cpeckor cyga napHuuy npotusC. M.
1 Op. pagn npusHama HacnefiHUYKor CBOj-
ctBa y octasuen C W. ¢ kUM je HeHa
MaTn >kuBena y BaabpayHuWm ofHOCUMa
13 Kojer ogHoca je pH3 pohesa 3 anpunia
19-0 roguHe. Kao BaHOpayHO [eTe Tpaxu
fa 6yfe npornawesa BacfefiBuLOM U3a
CBOr oOua, H fa Cy TO TYXeHW [LY>XBK
Tpneru.

Cpeckn cyg Je Tyx6y opbaumo 36or
3acTapesiocTM npasa Ba MOABOLIEHE Ty-
X6e, 3ay3eBLUN CTaBOBULUTE [ je TYXU-
Te.h/w no un. 25 £)30PNA-a 6buna Ty-
X0y AyxBa fAa nofjaece Bajaa.re y poky
of, 5 roguvHa of HaBpLleBOr nyBOJeT-
CTBa, OfAa0CHO Of AaHa NpecTaHKa paTa,
a oHa Je Tyx6y nopgaena 6 gey. 1952 r.,
LUTO 3BayY¥ MO WMCTEKy Tora poka, jep Je
nocrana nyHosieTHa anpuna 1941 roguse.

Ha xanby Ttyxutemsuuye OKpPYXHU
cyf ]e pelietseM npenHayvo peluerwe Cpe-
CKOTF cyfa u yTBpaMo pfa e Tyxba 6na-
roBpemMeBO MOJaeceHa 3ay3eBlUW CTaao-
BULUTE fa Ce POK 3a nofsuwe&e Tyxb6e
no un. 25 O30PN[ a um3 pauyyHaTn Mo
yn. 42 Tor 3akoBa, Ma MOLWTO je TyXb6a
nogHecensa 6 fey. 1952, a noseHyTn 3a-
KOH CTynno Ha cHary 21 pgeu. 1948 rog.
TO Je OHa MnopHecesa y POKYy ch4 5 rog.

MpetcegHnk Case3HOr BpX. Ccyja
CTaBMO je NpPeAnor 3a 3alTUTy 3aKOBU-
TOCTW MPOTBB ‘pellerba OKPYXHOT cyfa.

3axTeB 3a 3aWITUTY je OCHOBaH.

OKpYXHW cy[ je nyTem aHanoruje
npuMesno pok u3 un. 42 O30PN[-a Ha
TYX6y u3 un. 25 uctor 3akoHa. Mehy-
1M nyTem aHanorule pokK Koju je of-
peheH y un. 42 He MOXe ce MPUMEHUTU
Ha Ty>k6e B3 un. 25 u 10 u3 cnegehux
pasnora; aHanoruju vma MecTa ako 3aKOoH
Huje JacaH wnM ako MOCTOJM 3aKOBCKa
npasHeHa. lponucom un. 25 O30PNA-a
npegsuieH Je pok 3a NOAHOLUEHE Tyxbe
pagn yTBphuBarkba WYMHCTBA BaHOpayBOr
feTteTa, a nponucuma un. 28—31 wmctor
3aKoHa npefiBufleHN Cy POKOBM 3a MOA-
Holewe Tyxbe pagn ocnopasaka Ouma-
CTBa JeTeTa Koje je poheso y 6pagy.
Mponucom un. 42 oppeheBo je fa pok 3a
0COOpaBare 0YMBCTBA feTeTa Koje je po-
heHo y Gpaky Teye of fiaHa CTynawa Ba
caary O30PWA-a. Osu cy nponucyu ja-
CHW. Hapouuro je jacBo ga cenpo ‘MCun.
42 0fHOCM WCK/bYYMBO Ha NpOMuce un.
28—31,jepoBB MpONWUCB pPerynsLly ocno-
paBate OuYMHCTBa. [pema TOMe, y OBOM
NBriegy Hema 3aKOHCKE HejacHOCTW.
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MefyTny, Ty Hema 3aKOHCKe npa-
3BMHe. Haume, aHanoruja noyvsa Ha OCHO-
BHOj Waeju fa OAHOCK KOju UMajy 6UTHU
KapakTep Tpeba fJa ce MOTYMHE WUCUM
MoasHOM npasuny. [pyrHm peyvma, no-
Mohy aHanoruje jefHO MpaBHO MpPaBH/O
npumeryje ce Ha JefjaH 3aKOHOM Henpep
Baf)eHW OAHOC. Y KOHKPETHOM Clyyvajy
HeMamMo Yy 3aKoHYy Tor HenpeasuheHor
ofHOCa ea Koja 6M Ce NpaBHO Mpaswo
y Be3n poka W3 un. 42 MOrno npUMeHUTU
nyTe4y aHanoruje, jep ce OB'e pagH o
TayHo npefsuhieHUM ofuocuma  ociopa-
Barbe OYMHCTBA WM YTBpREewe 0o4aHCTBa.

OfHOCK  perynucaHH  un. 25 u un.
28—31 Hemaly 6OWTHB KapakTes, Jep ce
TY)KO60M pafjB 0CropaBara OUYMHCTBA TEXU
YKUAawy HEenpupogHuUX npaeBUX OAHOCA
KOju noctole My KoJuma ce HeKo nuue
cmaTpa ou?M JeTeTa eamMO Ha OCHOBY 3a-
KOHCKe MpeTrnocTaBke fa je oTau, a To
Hule, JOK ce Tyx60om paga yTBphuBara
OYMHCTBA BaHOpayHor feTeTa TeXxu YTBp-
ferwy fa je HeKO Nuue MpHPOAHM OTaa U
[a ce aacHyfy npaBHu OAHOCH KOJu AoOT/e
HuUcy n.ctojanu. Mafja oBa fBa NpaBHa
WHCTUTYTa TeXe KpajibeM uuby Aa npa-
BHW OZHCCW OAroBapajy npupogHHM Be
3ama, Mnak M Kao npaBHa Cpeac-TBa OHW
CYy Yy CUCTeMY upaBa OfBOjeHM, MocebHO
ypehyly u npumewyjy ce nog noce6Ho
ofpeheHnn ycnosuma, Mehly Koje creuu-
janHO nagja M pok 3a TyxO6y, Kako To
NnpaBuIIHO Y CBOM 3axTeBy WcCTWue [MpeT-
cegHuk CasesHor BpX. cyfa.

Ha OCHOBY rope W3N0XeHor Hema
MecTa npumeHu nponuca un. 42 O30PV A-a
y nornefy poka 3a NofuvoLletbe TyX6e 3a
cnyyalese u3 un. 25.

Kako je TyxwuTe/bmua noc ana nyHo-
NeTHa anpuna 1941, a Ty6y nopgHena 6
Jeu. 1952, cHa je ca CBOjOM TYX60M 3a-
KacHuna, na je Ba/bBMO pellewe OKpy-
XKHOT cyfda MpevHaunTy v Xanby ofouTy,
Te pewere, Cpeckor cyfga nNOTBPAUTH.

Mpema Hayenuma CyficKOr MoCTynka
Cyf, Mo cnyX6eHoj Jy>XMocTu BOAM pa-
yyma O MECHOj HafnexHoCTn [0K He
3akaxe pacnpasy. (Bpx. cya AlB 6p.
K. 420/54).

Tyxutefl) je y Tyx6u Tpaxuo fa ce
1 p3gHu  TyXeuu o00Bexe Ha wucnnarty
3.240 guH. a il. pegHn TyxXeBu 144.552
[MHapa.

OKpy>XHW cyq je 3aBa3a0 pacnpasy
3a 29 jaHyap 1954. Ha pacnpasu je Ty-
Xunawy, MoBykao Tyx6y npoTtus 1 pefHor
TY)XEHOr, jep je oBaj Ayr wucnnatvo, a
ofpkao Tyx6y npoT/iB Il. pegHo Ty-
XKEHor.
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OKpYyXHKN cyf ce pewwerwem of 25.11.
1954 ornarMo KecHO HeHafnexHuM, Te
npegmer yctyna apyrom OKpy>KHOM cyay
Kao MECHO W CTBApHO HAf/eXHOM, MOLUTO
je Tyxwunay wu33ectmo A3 ce 11 pedHu
TY)XEHW npecenno y [ApYyro MmectJ BaH
KecHe HafneXxxHocTn OKpY XHOr cyfa Koju
je peluerbe A0HeO.

MpoTVB 0BOr peLlerwa YNoXuo je
Xa i6y Tyxxunau,.

Xanb6a Je ocHoBBHa, a W3 pasnsra:

Mpema H34yenuma CYLCKOr MOCTynKa
cyf, no cnyx6eaoj [AyXHOCTU BOAM pa-
YyHa O MeCHOJ HafiIeXHOCTU [OK He 33-
Kaxe pacnpasy. Y pgatom ciy™ ajy Okpy-
XXHU Ccy[ je 3aka3ao MNOBOAOM TyXbe
pacnpaBy 3a 29 jaayap 1954.rog. [locne
3aKasuBara pacnpase OKPY>XHU cyf Mo
cnyX6eHoj [YXHOCTM HWje mMorao ga ce
orflacm MeCHO HeHaf/IeXXHUM Y ncriegy
1 pesHo TyxeHor. Ha cBoJy npopora-
O6WNHY HeHaAneXxHoCT CyA nasu no cny-
XK6EHOj LY>KHOCTW camo [0TNe, AOK Huje
oflpe MO pouBLUTE 3a TyxO6y. MNowTo je
OKpY>XHU CyA MOBOAOM Tyx6e ofpeauo
pounwiTe 3a 29 jaByap 1954 To je nospe-
VO Hayena npouecsor nprea’ Kama ce
nocne Tora poyuwTa no cnyxoeHol Ay-
XXHOCTW  OrfacmMo  HeBagneXxsum. [locne
NnpBe pacnpase Cyf, Boau payyHa O CBO-
jOj MeCHOj HeHaa/IeXXHOCTM camo Mo Mpu-
roBopy TYXeHuKa, Hapa3ao YKO/MKO Huje
y NuTakby WCK/bYYyMBa MeCHa HeHafne-
XHOCT.

W3 Tux pasnora je >kanba yBaXeHa,
1 CT. pewetbe YKuByTO, OKpPYXBU CY[
ynyheH ga cTBap HacTasu, C TUM fa he
TYXEHUK Mohu, ako TO Xenw, fa Hoau-
rHe MpWUroBop MecHe EeHaffexHocTn o
KoMe he cyg mohu ga ognyyu, anu se u3
cny>K6eHe [Yy>KHOCTU, Kako je TO MoBpe-
[0.« CY[ICKOr MOCTYMNKa Y4YuHMO.

Ko npuBpemeHe mepe nyTem u3gp-
XaB3ta fileTeTa NoYeTHN POK TOKa U3ap-
XaBawa MokKfana ce ca faTymoMm, Kaja
je uctakHyT 3axTeB fia Ce ofpenmn npu-
BpeHeHa Mepa. {Bpx, cya AMNB 6p. Mk.
299.54).

- Ty>XeHa Yy 6pakopasBofHOj napHULUM,
npe noBpeTawa WCTe, Magsena je TyXoOy
Cpeckom cyfly NpoTUB TYXWUTerb3 y 6pa-
KOpas3B. Crnopy, pagu wu3sgpxasarba ML,
fetera.

Tyxunay Je 3 jyna 1953 r. nogHe)
CKpy>KHO.M cyay Tyx0y pagu passofa
6paka, na je-TjnkeHa npegnoxwuna ga ce
OBOM Caopy Cnoju teHa Tyx6a pagu u3-
[pXaBara feTeTa, LWTO je U “UYnHEHO.

Y TOKy 6pakopass. crnopa Ty>eBa je
24 janyapa 1954 npegnoxwuna fa 1 cT.
OKpyxau CcyfA u3fa MNPUBPEMEHY Mepy



nyTem usgpxxasara Mnab. geteta 3a Bpeme
[OK Tpaje 6pakopa3BogHa Crop, ay cue-
cay un. 8i O3b.

OKpY>XXHW CYy[, je JOHea pellere Ko-
Jum TyxuTerba 06Be3yle Ha nnahawe 700
OuH. noyeB of 3 jyHa 1953 roguHe Tj.
[aHa Kaga je TyxeHa Cpeckom cygy 6una
nofsena Tyxo0y pafn usgpxasara JeTeTa.

MpoTnB 0BOr peLlewa YNoXuo je
Xanby Tyxartesb.

XKanba je penMMmmyHO ocaoBaHa, na
je Bpx. cyg 1 cT. pellewe MpenHayno
Tako, LITO 06aBe3a TYXWUTerba MOYUHEOS
1 jaHyapa 1954, a He of 1jyHa 1953 ro-
OMHe, a v3 pasnora:

Y KOHKPeTHOM Cry4yajy OAnyka o
n3gpKaBakby MA0. feTeTa 3acHaBa Ce Ha
npuspemeHoj mepu u3 un. 81 O3b6. Kog
npuepemeHe MCte nyTem u3fpXasara
[leTeTa MOYETHU POK TOKa M3fpXaBara
Moknana ce ca |aTyMoM, Kafa jr UcTaksyT
3axTeB [Ja Ce ofpedu NpUBPEMEHa Mepa.
O6e3beherwe nsnpxaBarba NyTCM NpUBpPe-
MeHe Mepe u3 un. 81 O3B moxe 6uta
camo y OyayhHOCTM, a He 1 3a OHO Bpeme
Koje je fo rpeasiora pagu 1saasara Npu-
Bp3MeHe M“pe y cmucny un. 81 O3b Beh
uctekno. Kako je 3axTeB ucTakayT Ha
pacnpasu y jaHyapy Meceuy 19j4, To Je
OKpy>Kau cy[, norpewwvo Kafa je 4ocyamo
TO M3ApXKaBate W 3a MPOTEKNO BpeMme.

Bpeme npotekno po 1 jaHyapa 1954
fonasy y 063Mp NpUNBKOM KOHauyHe of-
NyKe no TyXX6Wu TyxeHe pagn npuspe-
KeHor msapxasarba Mngb. fervera.

KpBBnYHMM fenom o06/by6e ca Ma-
fioneTHUM nnuen u3 yn. 181 cr. 2 K3
HUCy ancop6oBaHW W efIeMEeHTU KpuB.
fena poLooCKpB/bewa M3 uyn. 198 Ka3.
(Bpx. cys AMB 6p. Kx. 173/54).

OaTyxeHW Je npornaweH KpusuUM
WITO je Y BWlIe MaxoBa Yy pa3fobrby of
1947 po 1952 r. y cBoJoj kyhu mnog npe-
moM pga he yéutu csojy hepky M. npu-
HyfaBao WUCTy Ha 06/bYy6y, uuMMe je no-
YMHWO KPBBMYHO Aeno o6/bybe Hafg Ma-
NONeTHUM nmuem u3 uyn. 181 cr. 2 K3 y
nfeasHoM CTuLajy ca KpuB. ie/ioM Pofo-
OoCKpB/bera M3 un. 198 K3 y npogyxewy
M WTo je y pasgobmy of 1918 go 1952
rog. y Bulle Maxosa Mof MNpeToM fa he
youtn ManonetHy hepky M. wusBpmo
Haf, UCTOM 06/by6y uuMe je MOYMHUO
KpUB. feno 06/bybe ca ManoneTHUM nnLem
3 yn. 181 ct. 2 K3 y ugeasHom CTu-
ualy ca KpuB. [iefloM POAOOCKPB/.eH>a U3
yn. 198 K3 y npoayxewy, na ra Je o-
CY[M0 3a CBAakO MNPOAYXXEHO KpWB. [efo
006/by6e ca MasloNieTHUM JIBLCM U3 Tauke
1 1 2 ont. Ha KasHy cTpcror s3arsopa Yy
Tpajawy 04 5 roguHa v 6 meceum cTporor

3aTBOpa, & 3a CBaKO MNPOAY>XEHO KpuB.
[leNo pofoOCKPB/bEHA M3 T. 1 M 2 Haka-
3HY 3aTBopa Yy Tpajawy oA 1 roauHe, na
My je 33 cBa oBa fena npumeHom un. 45
K3 u3pekao jefHy CKymHy KasHy CTpo-
ror 3ateofia y Tpajamy of 12 roguHa.

MpoTvB npecyde YNoXxuo je onty-
XXeHu Xanby Haso..ehu fa je MmorpeuHo
YTBPHEHO W OLEHEHO YWHEHWYHO CTarbB,
[ia Hule OTK/ICHEHA PasNuK3 y >HLUbewY
CTpyUHaka Yy nornefy Herose YypauyyH-
/bMBOCTU, W fAa je 1 cT. cyd nospenmo
KpWB. 3aKOH Kaja je Hawao fa y onuca-
HOJ pafty Croju peanaH CTUL3j KpUB.
fena 06/bybe ca ManoneTMMM NnLEM U
KpWB. [eno pPOAOOrKpB/beHA U 33 CBAKO
[leno My m3pekao nocebHy kasHy. Cmartpa
[ia je y KOHKPeTHOM Cfyyajy KpuB. [efo
poaooCcKpB/Lewa 06yxBaheHo KpuB. fenom
06/bybe, Te ce 6H HM]e MOrao KasBuUTK
HOCe6HO ¥ 3a jefHO W 3a ApPYro feno.

>Kanbe cy HeocHoBaHe.

1 cT. je Cyf, Ta4HO YTBPAMO UMtbe-
HWYHO CTake M W3 Hera U3Beo npasusiBe
3aK/byyke y Ceakom nornegy.

HenpuxsaT/bMBO je NpaBHO Pe30HO-
Barbe M3paXeHo Yy Xanbu OnTyXeHor fAa
Ce Y KOHKPeTHOM cnyyaly He pagu o CTu-
ualy Kpve. pgena u3 uyn. 181 cT. 2 1 un.
198 K3. Kpwusuusem fenom 06/bybe ca
ManoneTsMm nuuem m3 un. 181 cr. 2 K3
HW--y ancop6cBaBu 1 eleMeHTN KpuB. fiena
pogoockps/bewa M3 yn. 198 K3, nowrto
Je’ONTy>XeBW je[iBOM pajHOM MOBPeAVO
[lBa KpMBMYao-npasBo 3aliTuheHa objekTa
Tj. 4OCr0JaBCTBO /IMYHOCTA W Mopania u
Opak 1 mopoauuy, na je TuMme Yy wugean-
uoii CcTuuUajy mnouMBMO fABa KpI/IB nena,
Kako Je To npasunsBo oueamo 1 CT. cyg.

KpuB. feno nokylaja Telw ke kpahe
m3 un. 250 ct. 2 T. 1 K3 ancopbyje
KpWB. Aeno nokylaja kpahe m3 un. 249
K3. (Bpx.Tya AMNB 6p k. 175/1954).

. cT. cyp Je npornacao KpuBuMM W
ocyamo Ha no 8 ueceB cTporor 3areBopa
A n b 360r kpuB, feaa u3 un. 249y
nokylwajy u Tewke Kpahe wu3 un. 250
CT. 2 T. 1 K3 y nokyuwajy un y peansom
CTULajy, WTo cy 1. ywnu y nogpym npo-
[aBHuLEe Koju amje 6MO 3aK/byy3a B U3-
Henm y AsopuwiTe npogasHuur 5 6oua of
nona nuTpe pakujc u 2,5 Kr. Keacua u
2. 3aBYK/W JeflaH Kpaj rBO3feBe MONyre,
KOjy cy Boaenu ca cobom, u3.mehy para-
cToBa M BpaTta Kpo3 hoja ce ynasm u3
ABopuWTa Yy MNPOAaBBULYY Y Hamepu fa
YWY Y npoasBHULY UM Yy HO0J u3BpLUE
Kpafly, Te nouohy oBe n"nyre nokywanu
[a pasBane u obwjy BpaTta, koja Cy Qdenwu-
MHYBO OLUTETWUNW, aNuU HUCY YyCrenm pga
oiBope.
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MpoTnB npecyde YNOXHO je xanéy
onTy>xeHu A, 36or norpewHo\* Henot-
NnyHO myTBphHEeHOr YukeanyHor Bukba, U
cTpore KasHe. \Y

XKanb6a je HeocHcBasa.

1 cT. cyf je TayHO YyTBpPamo uuke-
HWYHO CTake WM W3BEO MNpaBufiaH 3aKN>y-
yak, na je »kanby Bamano oabutu. Ho, no
cnyxk6eHoJ py>xxHoctu Bpx. cyn AlB Je
Hallao fa je Ha LWTeTy ONTYXXeHUX Mo-
BpeheH 3akoB. ONTY)XeHW Cy NporiaweHn
KPMBMH 3a nokywaj kpahe u3 un. 249 K3

n Tewke Kpahe u3 un. 250 ct. 2 1. 1 K3
y peanHoOM CTUWajy, Mako je y nuTamy
CaMoO jeHO KPWBUYHO [EN0 WU TO MOKYy-
Wwaj Tewke kpahe wu3 un. 250 ct. 2 1. |
K3. O6e KpWBMUHO-MpaBHe pajhe K3Bp-
lueHe ¢/ Ba OCBOBY BCTOI ymuLU/baja U
npeTcTas/bajy jefay LUenuBy, na mnowuTo
TeXe KpWB. [feno ancopbyje nakuwe, TO
CY ONTYXeBW OfrOBOpPBA Camo 3a MOKY-
Waj Telwke Kpahe. O63MPOM Ha OBO Ka-
3Ba ]e CHmxeBa ca 8 Ba 6 Meceun cTpo-
ror 3aTBOPX

CNYXBEHA CAOMNWTE®KA

Ha ocHoBy un. 43 1. 1 3akoHa 0 agsokatypy u un. 20 ct. |
T. 1 lMNpaBuna, pefoBHa rogulikba CKynwTMHa ALBOKaTCKe KOMOpe 3a
AlNB y Hoeom Capy pfaHa 19 anpuna 1953 roguHe poHena je

MPABWNIA

0 MSMEHAMA 1 AOMNYHAMA TMPABUJIA AABOKATCKE
KOMOPE 3A AlNB ¥ HOBOM CAAY

Un. 1

Y unaHy 3 fojaje ce HOB CTaB, KOjuU rnacu ;

»Y CBpXy yHanpehuBawa W [efnoBakba Ha W3BpPLUEHE 3ajaTaka
aZBokaType, V3BpWHN 0460p y CBUM MeCTMMa y KOjuMa Ce Hanasu
Npeko net ajBoKaTa W afiBOKaTCKMX MpuUnpaBHUKa opraHusyje PagHu
ofbop ajBokaTa M aABOKATCKMX MPUMNPaBHUKA W [aje CMepHULe U
ynyTcTBa 3a HWUXOB pag”.

yn. 2

Y un. 7 pofaje ce HOB CTaB, KOju rnacu :

»ALBOKAT M afBOKATCKW NpUMpaBHUK ynucom y Komopy ucTto-
BpeMeHO nocTaje 4ynaH PagHor ogbopa afBokata W afB. MpunpaBHUKA
HaZ/IeXXHOr No MecTy cefuliTa afBOKATCKe KaHuenapuje.

Un. 3

Y un. 13 pojaje ce HOB CTaB, KOjU r/iacu :
»,OBa Takca ce He nnaha Ko npenaxewa ajB. NpurpaBHUKa U3

KaHuenapumje Ha cTax y cyn“.

Un. 4
Y un. 20 Ta4. 4 m3a peunm ,npeTcegHMKa" CTaBUTU 3anety wu
fojaTtn ,ABa MoTnpeTcefHMKa™.
Un. 5

Y un 26 ct. 1mn 2 y Tpehem pegy u3a peusm ,HenocpefHo'
CTaBMTK 3aneTy W Jojatv peyn ,NpPeko pafjHor opbopa“.

Un. 6

UnaH 27 Mewa ce N rnacu :
»PagHn oa6op aaBoKaTa M 3[ABOKATCKUX MNPUMpaBUMKA :
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1) npetctaB/ba afgsOkaTe M afB. NPUNpPaBHUKE CBOra MecTa y
MoCMoBMMA JIOKATHOT 3Havaja MNpef fIOKaJHUM OpraHuma;

2) OpuHe ce 0 WMcnpaBHOCTWM paja afiBoKarta M afiBOKaTCKMX npu-
npaBHMKa KOjW Cy 3aunaweHu y PagHom opbopy;

3) bpvHe ce 0 MONUTMUYKOM YycaBpLlaBawy CBOjUX 4/aHOBA, Ca-
pafyje ca CouunjaMCTUUKHM CaBe3oM pafHOr Hapofa Jyrocnasuje, Kao
W OCTaMM [JPYLUTBEHUM OpraHu3auujama;

4) cTapa ce 3a LWITO Tellkwy capagwy ca YApY>KerweM MpaBHUKa
M opraHusyje npepasara y PagHOM 0460py U3 OHWX 06nacTu, Kojy
HUcy obyxBaheHe Mporpamom Yapy>Kewa MpaBHUKa;

5) paje npegnore W3BpwHOM 0460py O CBUM aKTye/HUM MuTa-
bUMa M NpobneMmnHa ajBoKaType;

6) Ha Tpaxewe W3spwHor ogbopa AK 3a AlB npyXa TEXHUYKY
noMoh y o6aB/baky nocnosa Komope;

7) cTapa ce 0 CTPYYHOM YycaBpluaBawy afB. MpUNpaBHUKaA;

8) nomaxke M3BpwHOM o0f60py Y OpraHu3oBaky W Ofp>KaBaky
becnnaTHe npasHe nomohu;

9) 6pvHe ce 0 MaTepuja/IHUM WHTepecuma CBOjUX 4/1aHOBA;

10) ycknahyje opHoce u3mehy afBokaTa W cTapa ce fja Ce Cy-
KOGW NMYHe Npupofe LEeNMCXoAd0 pacnpase;

11) uctaBba 1M noTBphyje 60NECHUYKE NUCTE COLMjaSIHOT OCuUry-
pawa ajBokaTa WM unaHoBa HWXOBMX MOPOAULA;

12) nomaxe y pafy Ypehueauku opbop ,[lnacHuka AfBOKaTCKe
Komope 3a AlB*“

CBaku pagHu oab6op vma CBOj Mmeyar Koju rnacu : ,,PagHu opbop
afiBoKaTa W afBOKAaTCKMX MNpunpaBHUKa A[BOKaTCKe 'KOMoOpe 3a
AlNB vy ..

CactaHun PagHor ogbopa Cy nneHapHM W pagHu, Ha nneHapHUM
cacTaHuMma Oupa ce npeTceAHWK, CeKpeTap WM 6narajHUK, Koju pyko-
BO4e nocnosuma opbopa.

PagHn opbopu obaselwTaBajy 0 CBOM pagy W3spwHM opbop
AfBoKaTCcKe Komope 3a AIlB pgocTaB/bakbeM 3aMMCHMKA Ca CBOjUX
cacTaBaka.

yn. 7

CraBoBu 1 n 2 un. 33 Mewajy Cce, Tako fa rnace :

,»CKyniiTMHa AfBOKaTCKe Komope 3a AllB 6upa npetcegHuKa,
[lBa MoTnpeTcefHMKa, 8 u/faHOBa M YeTUPU 3aMeHWKa AUCLMNINHCKOT
cyfna.

MpeTceAHVK, jefaH MOTNPETCEAHUK, TPW u4fiaHa W [Ba 3aMeHMKa
cy agsokatn n3 H. Capga.

MpeTcegHNK AWCLMMNIMHCKOr cyAa ogpefyje cactas Beha u yny-
hyje gucumnnvHcke npeamete Behy. Behem npeTcegasa npeTcefHUK
WA NOTNPETCEAHMK KOra ofpefn NpetcefHuk®.

Un. 8

Osa [MpaBuna cTynajy Ha cHary kaga ux opobpu [pxaBHu ce-
Kpetap 3a npasocyaHy ynpasy HPC y cmucny un. 43 1. 1 3akoHa
0 afBoKaTypw.

M3BpwHU ogbop ApBokatcke komope 3a AlNB y Hosom Capy.
8 anpuna 1954 roguHe, 6p. 147/54.
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CekperTap, MpeTcegHuK,
Mwunopag botuh, c. p. JoBaH Jerauh, c.
YUnaHOBwu:

Bp. Mepuh, ¢ p. Kocta Xaypw, c. p. Faur. Casuh, c. p. gp. Muwa
JCTojumh, c. p. Opar. 3ukos3, c. p. Anba Pununosuh, c. p. Ap. Slajow
oXa, C. p.

Ha ocHoBy un. 43 Ttay. 1 3akoHa o agsokatypu OOOBEPABAM
MpaBuna o m3meHama W gonyHama [lpaBuna A[BOKATCKeE KOMOpe 3a
Al BojsoguHy y Hosom Cajgy, Koja cy [OHeTa Ha pefloBHOj roau-
WHO0j CKYNwTUHM ApjBokKaTcke Komope 3a AlNB y Hosom Capgy Ha
fJaH 19 anpuna 1953 roauHe.

[p>xaBHu cekpetapmjar 3a npasocygHy ynpasy HP Cpb6uje,
13 maja 1954 roguHe 6p. 7839/1,

JpxXaBHu cekpetap
3a npasocyfHy ynpasy HP Cpb6uje
Ceet. Kpctuh, c. p.

Ha ocHoBy un. 43 1. 1 3akoHa 0 agBokatypu nun. 20 cr. 1 1.1
Mpasunna, pegomMa rogvilkba CKynwTMHa ALBOKaTCKe Komope 3a AlB
y Hosom Casy paHa 11 anpuna 1954 rofuHe [oHena je

MPABUWNIA

O USMEHAMA N AOMNYHAMA TMPABUJTA AOBOKATCKE
KOMOPE 3A AMNB ¥ HOBOM Cafy

Un. 1

Y un. 5"paBuna goaajy ce HOBWM CTaBOBWU

,/ICTOQOOHO €3 peweweM 0 ynucy Yy VIMeHuK afBokaTa, W3-
BpWHKN opbop he ob6Be3aTu ajBokata fa je AyxaH y poky of 15
[aHa, No MOJOXe ;0] 3aKneTBu, fa Ce NpujaBu BaA/ieXHOM 3aBojy 3a
coynmjanHo OO iBe, pagu cBora ocurypawa, CXOAHO YCnoBuMMa
Yroeopa 0 coumla..MoM ocurypawy afBokaTa Koju je cknonuo Cases
ans. hOMopa ®HPJ.

A[BOKaT, KOju He M3BpLIM 06aBe3y npujaBe 3a ocUrypawe Wau
He nnaha Ha Bpeme [OMPUHOC OCUTypama, YWHW AUCLMUMIMHCKL npe-
CTyn Texe npupofe, na je M3BpwHW of60p Ay>KaH MPOTUB TaKBOT
afBoKarta fa npefysme CBe, Ma W AUCLMMINHCKeE Mepe“.

yn. 2

Y unaHy 6 [pasuna gopgajy ce HOBW CTaBOBMW;

»ALBOKaTU uynaHoBu Komope [AyXHWM cy Ha Bpeme fa ynnahyjy
Of CKYMWTUHe YTBphHeHy unaHapuHy, Kao U of CKynwTuHe yTBpheHu
NnocebHN KOMOPCKKU AonpuHoc. OyxXHu cy WM3BpwHOM oabopy fda nog-
HOCe M3BellTaje 0 OCHOBM Ha KOjy ce yTBphyje noce6HM KOMOPCKM
JlonpuHoC.

HeypnoBo/baBakhbe OBMM o06aBe3ama cMaTpa Ce Hapyllasallem
yrnefa agBsokatype, Te je V3BplwHWM 0o460p AyXXaH pga npegysme cBe,
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nh ¥ AMCUMNNMHCKE Mepe NpOTWMB CBAaKOr ajBoKaTa, Koju Te CBOje
obaBe3e He u3BpLlyje.

Yn. 3
OBa [lMpaBuna cTynajy Ha cHary kKafa ux ofo6pH [pXaBHuW ce-
KpeTap 3a npaBoCyfHy ynpaBy HapopgHe Peny6nuke Cpbuje y cmucny
un. 43 Tay. 1 3aKkoHa O ajBOKaTypw.
M3BpwHN opbop AaBokaTCcKe kKomope 3a AlMNB y Hosom Caamy
11 anpuna 1954, 6poj 1-55/1954.

' -CekpeTap, MpeTcefHUK,
Mwunopag BoTtuh, c. p. JoB3H Jerguh, c. p.

UnaHoBn W3Bpluaor ogbopa :

Bp. Mepuh, c. p. Kocta Xauw, c. p. ur. Casuh, c. p. gp. Mnwa
Crojwwuh, c. p. Apar. 3ukos, c. p. Anba ®wunmnosuh, c. p. gp. Jlajow
Joxa, c. p.

Ha ocHoBy un. 43 Ttau. 1 3akoHa o apgBokatrypun OLOBPABAM
Wpasuna o mn3veHama un gonyHama [lpaBuna A[LBOKaTCKe KOMOpe 3a
Al BojsognHy y HobOm Cafly, Koja Cy [OHeTa Ha pefOBHOj roau-
WHO0] CKynwTtuHM ApfBokaTcke komope 3a AlNB y Hosom Capgy faHa
11 anpuna 1954 roguHe.

[p>xaBHy CeKpeT. pujaT 3a npasocyfHy ynpasy HP Cpbuje, 13
maja 1954 roguHe 6p. 8384/1.

Jp>xasHn cTKpeTap
3a npasocygHy ynpasy HPC
Ceet. Kpctuh, c. p,

N3 CEOHVLE W3BPWHOI OABOPA AK 3A AlB

Ha cegHuum M3epwHor opbopa AK 3a AlB Koja je ogpXaHagaHa
26 maja 1954 roguHe fAoHeTa cy cnefeha peluema :

1. ¥Y3eT je Ha 3Hatbe W3BeWTaj npeTcefHWMKA O pagy Wa3B|)wHOr
ofbopa u3Mehy aBe cefHuLE.

2. Y3eT je Ha 3Hatbe M3BewWTaj M33cnaHMka Komope Ha cefHuum
MO Case3a ags. komopa ®PHPJ J. Jerguha, M. Botuha n K. Xayw,
Te je 0fOOpeH cTaB MCTUX NO CBMM MNWTakW.M3 KOja Cy MnpeTpecaHa
Ha TOj cedHuUM, Te cy [OHeceHa W nOTpebHa KOHKpPeTHa peLleka.

3. O6jaB/byje ce, ga je [pX. cekpetap 3a MpaBOCYfHY Yyrnpasy
HPC opo6bpuo wusmeHe n ponyHe [lMpasuna AK 3a AlB koje cy fo-
Hene ckynwTtuHe og 18 anpuna 1953 n 11 anpuna 1954, Te ce oBe
n3MeHe nocebHo 06jaB/byjy y cnyxxbeHom pgeny ,,InacHumka".

4. MowTo Cy CTynuiae Ha cHary u3MmeHe v gonyHe [Mpasuna no-
3mBajy ce cBuM KosnekTuBu pa fo 30 jyHa 1954 ofpKe nneHapHe ca-
CTaHKe M fda m3abepy npeTcefHUKa, CekpeTapa W OnarajHuka PagHor
oa6opa.

KonektuBn he ce og caga 3Batm ,,PagHu onbop ajgBokata U
afB, MpunpaBHUKa".
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CBakn PagHn opbop Heka ogmax Aade vM3paguty nedvat ca Ca=
[JPXXMHOM Kako je TO y camuMm MnpaBuavMMa oppefeHo.

PagHn opbopy Heka ofMax Mocne cacTaHaka Liaby YpeaHo 3a-
MUCHMUKE CBOjUX cacTaHaka.

5. Y3eT je Ha 3Hawe u3BewTaj YpehuBaukor ogbopa ,,InacHmka"
0 MartepujaJiIHOM CTawy W nocnosawy , [ nacHuka“ Ha gaH 30 anpuna
1954 ropuHe.

6 Ckpehe ce naxwa afBoKaT¥Ma W afB. NpuUNpasHUUMMAa fa je
n3awao npeu 6poj uvaconuca Casesa afB kKomopa ®HPJ ,Jyrocno
BEHCKa aflBoKaTypa“, Te ce TOMMO TMpenopy4vyje CBMM a;<6okaTtuma W
afiB. npunpasHWUMMa fJa ce Ha d4aconuc npetnnahyjy. lMpetnnarty
npuma Case3 agB. komopa ®HPJ, beorpag, Kapgemesa yn. 6p. 13,
a npsu 6poj ctaje 100 AMH.

7. Ncnpaerba ce cny6eHo caonwitewe 0 bpucarwy 13 IMeHMKa
agsokata gp. Mwunowa Padajnosuha, 6. ags. n3 CyboTtuue, Koju ce
Opuwe ycnen CMpTW, a He 300r MeH3VMOHMCaa.

8. CraB/ba CeBaH CHare Gpucare 13 IMeHWKa afB. NpunpaBHMKA
BpajkoB Jocuna, ags. mpunp. n3 Cy6oTtuue, ¢ TUM faa je ybenexeH
Kof agBokaTa Mwnojka Myprynosuha n3 Cy6oTuue.

9. 3a npunp. cTapaoua KaHuenapuje obonenor agsbkaTta VBaHa
MpojaHoBuha noctae/ba ce agsokat ap. degop Agamosuh n3 H. Caga.

10. Y3uma ce Ha 3Hawe ¥ opobpasa fa Ap. CnaBko >KynaHcKu,
neH3. afBoKaT U3 3pewaHWMHa OcCTaHe W jabe uynaH PoHga nocmpr-
HWHE, C TUM fJa MMa fda BpwW cBe 06aBese npeasuheHe [MpasBunnma
Tora doHga.

11. Ha monb6y, a ycnep npecenewa afp. KaHuenapuje Ha Pujeky,
6puwe ce n3 MimeHnka agsokata Koctuh [ywaH, ags. n3 Ct. MNasose.

M3BpwHM opbop AK 3a AlB

YIMNCU " 6PUCABLA Y UMEHNK AABOKATA
n AOB MPUMP. AK 3A AllB

1 Y WVMeHMK afBoKaTa YrucaHu Ccy :

a) Mejoeuh Benumup, ca cen. afB. KaHuenapuje y 3pewsaHUHY
pewewem AK 3a AlNB 6p. 429/53, Koje je moTBpheHO pellerwem [pXx.
cekp. 3a npas. ynpasy HPC 6p. 8727/54;

6) MayHoBmMh CBeTucnaB, ca ceauwTeM afB. KaHuen. y benoj
LipkBn pewerwem AK 3a AlNB 6p. 619/53, koje je noTBpavo OpX,
cekp. 3a npas. ynpasy HPC pewewem 6p. 8728/54.

2. bpuwe ce u3 MmeHnka agBokaTa, Mo monbu ycnepn npece-
/bewa, Koctuh AywaH, agsokat m3 CT. lNasose.

3. bpuwe ce n3 VimeHnka afBokata ycneg cmptu gp. CraHoje
Nypajuh, 6. agB. n3 CeHTe.

N3BpwHN opbop AK 3a ArllB

T NACHWK’ wun3nasu csakor meceua. — M3gaBay M BnacHUK: A[BOKaTCKa Komopa
3a AlNB, Hosu Capg. 3maj Josusa 20. ¥Ypehyyje Og6op. OAroBopHu YpeaHuk: Botuh
Mwunopag, agsokat Hosu Cap, AnekcaHgpa PaHkosuha 6p. 6.

LWrtamna: pagcka wTramnapuja .Kocta Lokuua’ Hosu Cag.
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