OPIrAH YAOPYXEHWBLA MPABHUKA, AABOHATCKE W
JABHOBENEXHWMWYKE KOMOPE ¥ HOBOM CALY

Ypehyje
'Pegjakuwonm og&op

HOBW CAJA 1937

Bp. 3, Mmaj—jyHmn
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Mpumepnbe Ha lNpegocHOBY Hallera
pahaHCKOr 3aKOHMKa

Moce6He npumenbe Ha YBoa H [pee geo (88 1—319)
8§ 126, ctaB 2. YMecTO: ,,AKO BEPCKWM TMPEeTCTaBHUK YCKpaTu
M3BPLLUNTM Orfallerwe” — ycKpaTu ga M3Bpwn ornawexwe, Hehe ga
M3BpLIK ornawerwe. — ,,O6jaBa Mopa O6UTU UCTaKHYyTa M Ha Tabnu
OHWX YNpaBHUX ONLWITUHA Y KOjUMa CYy 3apyYHULM NOCMefHe Bpeme
(y nocnegte Bpeme?) 6opaBunu Buwe of wWecT Hegesba“. Huje
pasyM/bMBO KakO Ce MMa CXBaTUTWU fa Cy 3apydHuuu (3ajefHo, unm
OAe/beHN je4HO Of Apyrora, ceakm 3a ce6e?) ,y nocneghwe speme
6opaBunn y BuLlUe OLWNTMHA Bulle of LwiecT Hepeba? — Ctas 3.
YwMecTo: ,M Yy CTpaHMM HOBMHama“ — W Yy CTpaHUM JNCTOBUMA.

§ 127. Y 0BOM Ce 4/laHy Ka)ke Aa ce orjallere nma U3BpLunTun
M Yy MecTUMma rfge cy 3apyydyHuum ,nocnefrn nyT™ 60pasvnm BulLle
oA LWecT Hefderba. Ty je UCTO TaKO HejaCHO Kao MU'y NPeTxogHoMm §-y,
Kako 3apy4HuLN MOry ,,nocreflbn NyT*“ 60paBUTU BULLE Of, LUECT
Hefes/ba Y BULLE OMWITUHA, jep ce ,,nocnefwn NyT* MoXe 60paBUTK,
Ba/bfla, caMO Yy jefHO] onwTuHU? [pema nponucy §-a 126 orna-
LleHe Ce MMa BPLUNTU YBEK MY OHUM OMNWTUHAMa rhe Cy BepeHULU
6opaBuan y nocneiwe BpemMe BuLIe 0f LeCT Hederba, ako ce 6pak
cKnana npeg ynpasHoM Bnawhy npsora cTereHa. MNMpema nponucy,
nak, §-a 127-ora, ornaiwlerwe ce BpLUM M Yy MecTUMa rge cy Bepe-
HULUM rocnefn NyT 60paBunuv BULLE Of WeCT Hede/ba OHAA, ako Yy
BEPCKOj OMLUTMHW, OAHOCHO Yy YyNpaByoOM cpesy, rge 6u ornawiene
MMaIo fa Ce W3BPLUW, 3apyvHULW, UK jefaH of wUX, HUCy 6opa-
BMNW HM WecT Hedeba. Huje jacHO 3awito je § 127 pegmuroeaH Kao
nsysetak of §-a 126-or, Kaf ce orfallewe yBeK, U Kaj Cy 3apyu-
HUUM 6OpaBuAN, U Kag HUCY 60paBWIH Yy YMNpaBHOM Ccpe3y LecT
Hefesba, MOpa OrnacuMTuM y cBMMa ornuwTuHama? Y CcBakoM cny4aly
je o6a oBa 4naHa (126 mn 127) NOTPebHO jaCHUje CTUIN30BATU, Kako
opraHm Koju Tpeba ga Bpllue ornawewe He 6K ocTajann y Hegdo-
YMULM Kaf U Mo KOjUM ycnoBumMma Tpeba ornawlewe fa ce U3BpLUN.

§ 129, y HaTnucy, ymecTto; ,,CBeyaHa u3jaBa MNPUBO/bEHA Ha
6pak”“ — npuctaHak Ha 6pak. — Y TeKCTy: by u4ujeM Moapydjy
jefaH W gpyrm 3apydyHuK vuma npeébmsanuviite MM MecTO CTaHo-
Bakba“. Xohe ga ce Kaxe, Ba/bga, bopaska, jep je npema §-y 20-om
npeémBa/iNLLITE MECTO CTa/IHOr CTaHOBaa.

§ 130. YwmecTo: ,,NpMBO/bEHE" — rMpUCTaHakK. — ,,AKO Haj-
NeXHN BepCcKU MpeTcTaBHUK o0fbuje cyaenoBakbe MNpU CKnanakwy
6paka Ma M3 Kojera pasfnora“ — ako HaaNeXXHW BEePCKM MNpeTcTas-
HUK Ma 13 Kojera pasnora ogbuje ga cygenyje npm cknanawy 6paka.

§ 131. YmecTOo: ,[MpuBo/bewe” — npuctaHak. ,,CBevaH npwu-
CTaHaK Ha 6paK MOXe Ce Yy W3BaHPEeAHUM TMpUIMKaMa YYUHUTU U
npeko Tpeher nnuya“ — Basbano 6m gogaTtn: ako ce Gap jedHO of,
nnuya Koje Tpeba ga cknonu 6pak Hanam y usBaHpeaHUM MNpunn-
Kama (KakBUM WM3BaHpegHUM Mpuankama?).

8 132. ,,Uwuja nyHONeTHOCT HUje oveBMaHa". Babaa 6mu, ga 6u
ce msber.lle n pehe norpelwke, Tpebano nponucatn, ga ce ceegoLiba
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0 NMyHOMETHOCTM MMa YBEK MOAHETW, jep je ,,04eBUAHOCT™ O Heuwn-
jOj NyHONEeTHOCTW, Kaga ce OHa npocyhyje caMo MO Cro/balltkbeMm
n3rnesy, 4ecto BP0 penatuBHa U HEU3BECHA.

§ 134. ,,Mopajy 4YMTKO M NOTAYHO CBOjepy4YHO moTnucatn®. —
Tpe6ano 6u pehu jacHO U HECYyMHMUBO WTa 3Ha4YM ,,N0TAUCATU
notnyHo". Xohe fda ce Kaxe, Ba/bfa, MMe U NpesvMe.

8 135. ,AyXaH je ... Ty UMEHMLY YynucaTn y Kibury o 6pa-
KOBMMa, Ha3Ha4MBLIM Y H0j U MeCTO rAe U 3aMeHVKa npes Kojum
he ce cknonutn 6pak”“ — mecTto rge he ce 6pak ckioNuUTU M 3a-
MeHMKa npes Kojum he ce 6pak CKAONUTW.

§ 136. ,,04 Kora m KojoMm je wucnpasoM 6MO oBnawuTeH wUTA.“
— 0f, Kora je M KojoMm je wucripaBom 6mo oBnawiTeH pAga cygenyje
npu cknanawy 6paka, a M3Bagak M3 KwWUre 0 6pakoBMMa nocnatu
Y POKYy 04 ocam faHa OHOMe MpPeTcTaBHMKY BfacTU, Koju ra je
OBNacTMo ga npu cknanakwy 6paka cypgenyije.

§ 138. ,,0 Kojuma ce Beh yonuwiTte gpXu fAa cy 3aKOHUTU Cy-
npysun“. arnega Ham ga je y aycTpUCKOM OpUruMHasly Ta Mucao
jacHuje unspedeHa: ,,O kKojuma ce seh npe Tora ceByrge npeTno-
CTaB/banio Aa Cy BeHYaHu".

§ 140. ,,Moxe ce TpaxuTn ocnoboherwe of 6padvHUX CMETHN
— 04, ONPOCTUBUX OpayvyHUX CMeTHMU, Jep ce ocnobohewe MoOXxe
TPaXNUTU CaMO Of, TaKBUX CMETHMU.

88 142, 143. ,MpuBO/bEHE" — MpUCTaHaK.

§ 149. ,,OHa je obGaBe3aHa >XMBETU Ca HUM Yy HEFOBOM rpe-
onBannuwiTy” — ay>XHa(?) XXuBeTu ca UM Yy HEeroBoM npebuBsa-
amuwTy.

§ 150, ctaB 1. ,,Ocum akKo OHa (KeHa) rpekopauyje rpaHumue
npuMepeHe Mnpema OKO/HOCTMMA®. — [paHuue Koje ogroeapajy
VMOBUHCKUM Mpuavkama nopoguue. — CtaB 2. WM ce nokaxe
Aa je HecnocobaH BpWUTM ra“ — pga ra BpLIu

§ 151. Y Hatnwucy, yMecTo:. ,,packMHyhe" — packmgar&.

§ 152. ,,HeBasbaHOCT 6paka Mopa Ce WUCTpaxumBaTu Mo chy-
XOEHOj AYXHOCTU, aKo TO MPeasioKW Ma Koje 3auHTepecoBaHo
nvue“. Bammga 6m 60/mbe 6uno pehm Kao y ayCTpUCKOM OpUrnHany
(8§ 94): ,nMue Koje je OpakOM CKNOMbEHUM Ca KakKBOM CMETHOM
y CBOjuM rnpaBuma nospeheHo*. He 6m ym Tpebano npusHaTu camo
Ap>XaBHOM TY>XXUOLY, a He W yrpasBHO] B/acTu, Mpaso fa UcTpaxyje
HeBa/baHOCT Bpaka Mo CAy>X6eHOo] AY>XHOCTU?

§ 153. ,,Cynpyr Koju je npehymao oKonHOCT*“ — npehymao
OKOJIHOCT.

§ 154, ctaB 3. ,,O0f casHawa 3a CMeThY*“ — 0f ca3Haka 3a
OpayHy CMEeTHY.

8 155. ,MpeamheBa ce yBeK“ — rnpeTnocTaB/ba Ce YBEK. —
»3aTO Ce Y3pOK HeBa/baHOCTM Opaka cBarga mopa fokasaTm* —
3aTO Ce pas3nor HeBa/baHOCTU Opaka Mopa cBarfa JokasaTu.

§ 156. ,,Mma yuymHak“ — uma [AejcTBo.

8 157. Y HaTnucy, y TeKCTy Uy cnegehnm unaHosuma, ymecTo:
.pactaBa of cTona W nocTe/be“ — pacTaB/mbane(?) og cTona wu
rnocTesbe.
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8 159, ctaB 1. ,,AKO Cyrnpysm ycTpajy Npu 3axTeBy pacTtase"

— OCTaHy npu 3axTeBy pacTtaB/bakba. — CTaB 2. ,,[Ja cy ce mehy-
COBHO cnopasymeniM Kako O pacTaBM Tako U O MMOBWHW, Kao U O
yC/I0BMMaA BacnuTaka W un3gpXkaBarwa pgeue”“ — pga cy ce mehy-

CO6HO cnopasyMmenin O pacTaB/bakby, O WMMOBWHMW, MeRYCOGHOM W3-
ApXaBawy Kao M 0 BacnuTaky U U3LPXKaBaky Aeue.

8§ 160. YmecTO; ,,HapacTaBy“ — Ha pacTaB/bake. — YMECTO:
,0 BacnmrtaBawy peue* — 0 BacnuTawy fAeue. — Vcto 10 Yy che-
Jehum ynaHoBMMa.

8 161, ctaB 2. MNpegnoxunm 6n oBaky, HELITO M3MeHeHy pe-
Jakumnjy osora ctaa: Cy[ MOXEe M MNpe Hero WTo Ce peluy nurtarbe
pacTaB/baka Of, CTOMa U MNOCTe/be [A03BOJINTU YIPOXEHO] CTpaHu
O/[lBOjeHO CTaHOBake W MPMUBPEMEHO jOj 0ApPeAnTN MNPUCTOJHO W3-
Ap>XaBake. Kako ce y TeKCTy KaXe YyorwiTe: YrpoXeHOoj CTpaHu,
Koja MOXe 6UTM n MyX, Tpeb6ano 6m jaCHO M HecyMwbUBO M3pehu,
Ja M ce U MyXYy MOXe oApeAuTV NPUCTOJHO M3LPXKaBake.
Y 8'Y 142-om cTaB 2 Ce KaXe fa je W XeHa [AyXHa usgp)xasaTu
My>a ako OH Hema MMOBWHe. [la /i1 ce NPUBPEMEHO U3LPXKaBare
oapehyje v OHOj YrpOXXeHOj cTpaHu (KeHM), Koja MMa cBOra MMeTKa
WM 3apaje n3 Koje je Kagpa cama cebe magpxasatn? Tpebano 6m
Ha 0BOM MECTY A04aTu M TO, [ia je MYXX XXEHW Ay>aH mn3faTun cTeapwu
Koje cy joj noTpebHe pga 6u Morna BoguTwm 3acebaH AoMasnyk,
M3y3eB C/y4aj ako ce Te cTBapu Beh Hanase y WMeETKY, KOjUM
)XeHa pacnonaxe (Hemauku paf). 3ak. § 1361).

8§ 162. YMecTO, ,,pactaBa Ce MOXe [OOCyaAUTU — ofBajakse
(pacTtaBn>atbe) ce Moxe umspehu.

8 163. Mpepnoxunm 61 oBaky pefakunjy oBora uysaHa: Y of-
nyumn he cyn cearga mspehu fa nn je 3a oaBajakbe (pacTtas/barbe)
04 CTONa N NOCTe/be KPUWB jefaH wAu Apyrn cynpyr, na nu cy
KpuBu 060je, N HUje KPWB HU JedaH.

8§ 165. Kako ce [MpegocHoBoM YycBaja rpahaHckm 6pak no
HYXAW, a pasBoj 6paka npunywTa pefoBHUM CyAOBMMa U OHAA
Kaga je CKIoMn/beH npen BEpPCKMM MpeTcTaBHMKOM, Tpebano 6wu
y OBOM 4faHy, pagu yKnawawa cBake Cymhe, mspehu, ga je 3a
passog 6paka CTBapHO HagnexaH camo rpahaHcku cya, W OHAa
ako je 6pak CK/OM/beH Npea BEePCKMM MpeTcTaBHUKOM. Y [paf).
napH. nocTynky (8§ 46 ctaB 2 T. 2) Kaxe ce, foAylle, fa y pfeno-
KPYr OKPY>XXHUX cyfoBa crnafajy napHuvue pagu passofa 6paka, anm
6n To Tpe6ano u y lpahaHCKOM 3aKOHUKY u3pehn. Y §-y 136-om
mMahapckor 3akoHa 0 6paky je TO TakKohep W3pPUYHO pedeHo. Y
Ja/buM ynaHosmma [penocHoOBE NMOMUHLe ce  ,,MOAPYYHU cya™, anu
ce N3 TekKCTa HUrge He Bugu ga 6m TO 6MO rpahaHcku cyg. —
Cras I, T. 1. ,lMoka3yjy msonavyeH Kapaktep“ — y 74 KpuB. 3ak.
ce Kaxe: ,3a0 KapakTtep“. — CtaB 1, T. 3. ,,Hu Ha no3me cynpyra
M3BPLUEH MpPeKo BnacTun“. Op>Xumo pga 6u Taj nos3me Tpebano pAa
BPLUM WUCK/bYYMBO CyA, @ He U ynpaBHa B.aacT. -- ,,CBOjoM KpwuB-
HBOM*“ — CBOjOM KpuBMLOM. — Hwucy M pPoOKOBM 3a noBpaTak Yy
6payHy 3ajegHuUy (LIeCT MeeeuH M jegHa roguHa) npegyradkm u
He 61 N 6UNO UenucxogHuMje OCTaBUTU Cyay Aa OH, y3umajyhu y
063Mp cBe MpPWUIMKe MNojeAnHOra cnydyaja, Kao LITO jeé TO Y4YUHEHO
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y Mmahapckom 6pavyHom 3akoHy (8 77, mah. [pal). napH. nocTynak
8§ 648), Taj poK ogpegn No cBojoj yBmhaBHOCTM? Hanpotms 6u y
nornegy nosmea 3a noBpahaj y O6payHy 3ajefHULy MpPeko cyja
LennmcxogHuje 6uno ycBojuTM CMCTEM MO KOME ce, y cay4ajy no-
3HaTor 6opasuLITa Cynpyra, pactaB/batbe Ha OCHOBY HeBepHora
HanyLwiTa/ba MOXe TPaXWUTB TEK OHAA, ako je of HanyLwiTawa npo-
TEK/NI0 HEKO WM3BECHO BpemMe. Y wwBajuapckom [pah. 3ak. (8 140),
MOpa TO Bpeme TpajaTu HajMarbe ABe roguvHe. Cya MOXe rossatum
cynpyra fa ce BpaTu y pPOKy Of LLeCcT Meceuu, ann ce Tyxxba Moxe
NOAHETU TEK MO UCTEKY M TUX LLUECT Meceun. — Y cmucny 8-a 77-or
maf. 3akoHa 0 6paKy OABOjeHW XXWUBOT MOpa TpajaTu HajMawe LecT
Meceun ga 61 HanyLTEHU CYNpyr mMorao TPaXWUTWU YCNOCTaB/bahe
6padvHe 3ajegHMLUE MPeKo cyda, na 6u Taj pok 6mo, Basbha, U Kopg
Hac goBosbaH? MNMpema cucteMy Koju MNpegocHoBa ycBaja, HanyLTeHN
Cyrnpyr moxe ogmax, Moxpja Jowl oHOora gaHa Kaja je HanyLuTeH,
XUTaTn cygy U TPaXuUTU n3gaBarwe No3mea paju noBBaTKa cynpyra
y 6padHy 3ajegHuuy. MehyBpemMeHOM, Nak, Koje npeasuha wWwBaj-
Lapcku u mahapckn 3akoH, gaje ce AOBO/bHO BpPeEMeHa OCTaB/1>eHOM
Cynpyry ga 3peno npomicnu, ga nv ga ce yonwTte ob6bpaha cyay,
na ga cynpyra, Mmoxga, n cam, 6e3 cyackora nocpefoBara, CK/I0HU
Ja My ce BpatM U ga ca tMMe 6padvHy 3ajegHuuy ycnocTaswu.
Y MHOro cnyd4ajeBa je npeyxutpeHo obpahare cyay Kagpo ga us-
mMehly 6payHuXx cTpaHaka cTBopu jow Behu ja3, ga ogHoce Mehy
HbMMa CacBMM pacTpyje M ycnocTtaBy 6padHe 3ajegnuue KOHa4dyHO
oHemoryhu. HanpoTtus 61 61no uenmcxogHo, no yrneny Ha § 80 a) T.
Mahapckor 3akoHa 0 6paky, NpeaBMaeTU HEeBEepPHO HanyllTake Kao
TELKO rpellere 0 6padHe Oy>XHOETU, rae 3a ycnocTaB/bake 6payHe
3ajeflHNLE HeEMaA BULLE HWKaKBa n3rfefa v rae HanywteHW Cynpyr,
6e3 No3mBa cynpyray 6payHy 3ajegHuUy NyTemMm cypga, CTMde MNpaBo
Aa ogmax mocfne HanywTaka TpaXxu pas3sog 6paka. — Crtas 1, T. 4.
»AKO je jegaH 6payHM Apyr paguo O rfnaBuM CBOMe Cynpyry, wm
MY TELLKO yrpo)aBao XXUBOT 1 3gpase”. Huje nn ,,pagnutn o rnasu*
M ,,TELLKO YrpoXaBaTW XWBOT M 3apaBbe” jeqHO uUcTo? — UcTn
cTtaB, T 5. ,,AKO je jegaH 6payHV Apyr TeWKO 3/0CTaB/bao CBOra
cynpyra.“ OpXuUmMo ga Huje AOBO/bHO NpeaBuAeT camo TeLW Ko 3/10-
CTaB/batbe Kao pas3for 3a passof 6paka M ga 6m, Kao 6pako-
pasBofHM pasfnor, Tpebano npeasuaeTW, yoruwTe, TelWKy MoBpeny
CYMNMPY>XXHUX OY>XHOCTW, Ma OHa Ha KOju HauuH 6uia novunheHa.
YecTo yBpega peydnmma M MNOHMXKEHA KoOja jegHa 60/ba XXeHa Mopa
Ja npeTpnu of cBora My>a npej CTpaHWUM CBETOM, MoXe fa Oyfne
3a wy Beha yBpefa v nospefa Cyrnpy>HuUX AY>XHOCTU, HEro v camo
TEeWKO 3N0CTaB/batbe, KOje ce [0roannio, Moxga, y nopogvvyHOM
KPYry, Koje Huje n3dbuno y jaBHocT. TakBe pasfiore 3a passoj 6paka
nosHaje § 1568 Hemaukor lpaf. 3ak. ¥ cmucny §-a 139-or wBajy,.
'pah. 3aKoHMKa, pa3fnor 3a passod 6paka je ako je Cynpyr TewKo no-
BpeheH y yactn. — CtaB 1, T. 6. He 6m nn pasnor 3a passofg 6paka
M3 Te TauyKe Tpebano JONMyHUTM Tako, Aa je MyXX AyLleBHO oboneny
XXEHY, ako ce pas3Boj Opaka m3pede, AyXXaH mM3gp)xaeaTwu, jep Huje
XyMaHO pga ce MyX, 6e3 unkakBe o06aBese, ocsiobaha >keHe 360r
60M1ecTn Koja HUje HacTynuia keHoMm Kpusmuyom. — Ctas 3. [a /m
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je n3puuare oaBajara (pactaB/barba) 0f cToMa U NOCTebe NOTPe6HO
My cnydajy 7. 3 8-a 165-or, Kaga ce CTpaHUM KOja je HanywTake
MOYMHMWIA U TaKO Aaje POK of LecT Meceyn, OHOCHO FOAUHY [AaHa,
3a noBpartak y 6payvHy 3ajegHuuy? — He 6u nn, no npumepy mal.
3akoHa 0 6paky, y cnydajy 6pakopa3BofHUX pasfnora rae ce 6pak
passoau BO yBuhaBHOCTU cyaa, Tpebano mnspehu, ga je cypn snactad
6pak pa3BecTy caMO OHAa, ako je 6payvyHn XXUBOT TOSIMKO pPaspUBEH,
[a je OH 3a CTpaHKy Koja TpaXu pas3Bof NocTtao HecHOL/bUB?

§ 166. ApXnmMo ga 6M U nNUTakbe KOHA4YHOI u3gp)KaBaha Cy-
npyra, y cnydyajy passoga 6paka, Tpe6ano perynmcatm y 0BoMm feny
MpegocHoBe rae ce roBopu o passody Opaka, a He y pgeny (no-
rnae/by) 0 6payHMM MMOBUHCKUM YroBOpuMa, FAe je OHO perynam-
caHo (8 1212,1213). — ¥ 8-y 1579-om Hemaukora [paRf). 3aKOHWKa
jé M3peyveHO y KOjoj ce Mepum MOXXe Cymnpyr ocyauTu Ha usgpa-
Batbe XeHe. OH je, Mpema TOM nMponucy, BnacTaH fda of cBora
npuxoga 3agpXxu gse TpehmHe, NAM OHOMIMKO KOJSIMKO je 3a Hera
[OBO/bHO. AKO, MakK, Ma Ja U3gpXXaBa MasioNeTHO feTe WA XEHY,
jep ce MOHOBO OXEHMo, OHAa Ce Mepa W3gp>KaBaka pasBefeHora
cynpyra Moxe jowl Buwle cMakuUTW. He 6M nn m y Hawem 3ako-
HUKY Tpebano YCBOjUTU Ty YCTaHOBY HemMaydkor 3aKoHUuKa?

§ 167, ctaB 3. ,,...He moxxe noguhm TyXO6y“ — He MOXe Mno-
anhn Tyx6y 3a passof 6paka. — CtaB 4. ,,...Mnn 36or onpowTaja
UCK/by4YeHa" — wam 360r onpoluTtaja carnacHoCTM MCK/bYYeHa,
jep ce Hanpeg W carnacHoCT MOMWUHe Kao pasnor 36or kKojera je
TyX6a uckbyyeHa. — ¥ cMm. §-a 1572 Hem. [pah. 3akoHUKa U §-a
85 mal). 3akoHa 0 6paKy MOXe ce Yy cropy ynotpeémtn m bpako-
pasBogHu passnor, Koju y BpemMe MNOAHOLUEHa Ty>Xk6e Jow Huje 6u1o
3acTapeo, O4HOCHO KOju je MOCTOja0 y BpeMe nocTtaHKa passora 36or
Kora ce Tpaxu pa3sof, na 6m To 6MN10 NPaKTUYHO YCBOjUTU Ny HaLLeM
3akoHUMKy. McTto Tako u nponuc 8-a 83 mah. 3akoHa O 6paky, Mo
KOMe TOK 3acTape MuUpyje AOK je Cynpyr ycnep Bulle cune, unuv
360r genatHe Hecnoco6HOCTW, 6MO cnpeyveH Aa MOKPEHE MapHULY.

§ 168, y Hatnucy. YwmecTo; ,,PasBogom 6paka MoTAyHO npe-
CTaje OpadHa Be3a“ — pa3BogoM Opaka 6pauHa Be3a MOTAYHO
npecTaje.

§ 169, ctaB 1 1 2. YMecTO. ,KpuBhe“ — Kpusmue. — CTaB
2, nocnegka peyeHuuya. Ymecto: ,llpuctaHak ce mopa gatm y 3a-
MACHUK MapHWU4yHOra cyga“ — npucTtaHak MyX Mopa fjaTtm y 3a-
MUCHUK NapHWUYHOr cyja.

§ 171, ctaB 1. ,MInn nak npectaHe cmphy myxa“. — Y cm.
8-a 24 3aK. un. XXXI wn3 rog. 1894 (mahapckm 3akoH 0 6paky),
3abparbeHO je >XeHW cKIonuTu 6pak npe wmucteka 10 meceum opf
npectaHka 6paka unn npornawerwa bpaka HeBan>aHuM, 6e3 063Mpa
Ha CyMHhyY O HEeHOj TpyaHohu, O KOjoj, NoHeKad, W CTpy4kbaum
Mory ga oéyay y 3abnyawu.

§ 174. YmecTO: ,,00Be3HOCTU" — 00OBe3e.

§ 175. MNMpeonoxmnu 6K OBY, HELITO [AOMNYHEHY pefakuujy,
oBora §-a: lMpeTnoctae/ba Ce ga cy 6padHa feua OHa, KOjy je cy-
npyra pogwna of faHa cknanawa Opaka A0 ucTeKa TPUCTOTUMHU-
Tora fgaHa, 3a Bpeme 6GpayHe 3ajefHULe, Mocne CMPTU MYXa,
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no passogy 6paka unan no pactaBm 04 cTona v nocrtemwe. — bes
TakBe gonyHe 6u u3rnegasno ga ce MpeTnocTaB/ba ga cy 6padvHa
Jeua camMo OHa KOjy je cyrnpyra pogwna nocse cMpTU MyXa, Mo
passogy 6paka vnu no pacTaBu of cTosia M nocte/be. — He 6m
nn 6uno 6osbe yceojutm nponmc §-a 1591 Hemaukor [paf. 3ako-
HMKa 0 3aKOHUTOM pohewy; [leTe Koje ce poau nocne CcKaonsbe-
Hora 6paka je 6pa4yHO, aKO je >XeHa 3a4yenia Npe WM 3a BpPeME
6paka M akKo je MYyX YHyTap BpemMeHa 3adyeha Mmao ca >XEeHOM
MOAHM cHowaj. [eTe Humje BpavyHO aKko je, Mpema NpwuankKama, He-
Moryhe ga je >XeHa 3adena og Mmyxka. — [lpeTnocTaBma ce ga je
MY>X YHyTap BpeMeHa 3a4dyeha MMao ca >XeHOM MOJ/IHU CHowaj. AKO
BpeMe 3ayeha naga y Bpeme npe 6paka, Bpeam npeTnocTtaBka camo
y CAy4ajy, ako je MYX yMpO, a 3aKOHWUTOCT geTeTa HMje Hanagao?

§ 176. ,,OHpOa ce geTe, ako je poheHO y TOKYy ABecTtaocamje-
eeT AaHa of CMpPTW, UM Npornallerwa 6paka HeBa/baHUM, UKW 0Of
pa3Bofa, cmaTpa Kao AeTe o4 MNpBOr MyXa, a ako je poheHo
JOuHMje, Kao geTe of Apyrora myxa“. To je y 8-y 1600 Hemauykor
pal). 3aK. U3peYvYeHO caMO 3a C/Ay4aj, ako HU MPBU HU APYIN MYX
HUCY 3aKOHWTOCT pAeTeTa Hanaganu, na 6m To Tpebaso jacHO WU
HecyMwunBO u3pehn 1 y Hawem 3aKOHUKY.

8 177. W pa HacTaBOM Yy pPeUrvju U KOPUCHUM 3HarUMa
nonoxe Temen 6yayhoj cpehm gedjoj“ — m ga HacTaBoM y penu-
rmjn, Mopany u KOPUCHUM 3HawMMa, NoJIoXe Temesb cpehn aeyjoj,
jep cama penuruja, 6e3 mopana, Hehe 6uTn, Basbha, A0BO/bHA Aa
nonoxmn temen cpehm gedjoj?

§ 178. ¥mecTOo: ,,CBe OAOK OHa cama cebe He MOry wusgpxa-

BaTn“ — cBe [AOK OHa camMa cebe He 6yay morna magp>kasaTw.

§ 179, ctaB 1 1 2. ¥YMecCTO: ,,0KO/IHOCTU cny4daja"” — npumnke
cnydaja.

§ 180, peyeHMUa 2. ¥YMecCTO: ,,0Ba AY>XXHOCT", ,,nocne oBUxX" —
Ta OYXXHOCT;, nocne wux. — Y Tpehoj peyeHUUU. YMecTo: ,,0Ba
nuya®“ — Ta nmua.

§ 181. PoawuTte/sm uvMajy npaBa PYyKOBOAUTM NOCTynuuma
cBOje pdeue. Y aycTpuckom opurunHany je: Handlungen — pakne
AenaknMa, pagrba.Ma cBoje geLe.

§ 182: ,,Pogunterbn cy BnacHwW... opberny (geuy) HaTpar no-
3BaTU*“ — HaTpar 3BaTu, jep MX MOry 3BaTW HaTpar M BULLenyTa,
a He camo jefaHNyT.

§ 185. ,Moxe ce OHO (geTe) obpaTuTu pefoBHOM cyay“.
MNako ce n y aycTpuckom opurnHany kaxe: ,vor das ordenliche
Gericht bringen“, Ba/bga je 60/mme pehu, ,,06paTUTK cTapaTe/bCKOM
cyay”.

8 186, pedeHuua 1. ,,CBe WITO Aeua Ma Ha KOjU 3aKOHUT Ha-

UAH CTEeKHY... — oTay TuMe Yynpasmba“ — Ma Ha KOju HaumH
CTeKy... OTay, ynpas/ba TOM WMMOBMHOM. — PeyeHuua 2. ,,Koju cy
HEroBoj deuy ganun wumosmHy“ — ,verwendet haben®, moxga je

60/bM NMpeBOA, XPBaTCKOr TeKcTa M3 rog. 1852: ,,octaBUNn UMOBUHY"?

§ 187, peuveHuua 8. ,,Kag 6n oBaj BMWAK 61O HesHaTaH" —
Kag 6u Taj BHWAaK 6M0 He3HaTaH, O KOMe je Hanpeg 6uno peywu.
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— PeueHunua 4. ,,MPUMEPEHO HEroBOM cTasieXXy" — Kako npunnydu
HErOBOM CTasiexy.

§ 188. Mpegnoxunu 6m oy cTunmsaunjy §-a:. [LeTe Koje je,
WUCTMHA, MasloNeTHO, &M ra oTay, He u3gpxKasa, MoXe cnobogHo
pacrnonaraT OHMM LUTO CTedye CBOjUM TpyAoM. VCTo Tako Moxe
cnobogHo pacnonaraTu cTBapuma Koje cy My rnpegaTte rno HaspLue-
HJ popacnoctu.

8 189, peuveHunua 2. ,lNpumeHuhe ce Hapehewa HapegHor ro-
rnae/ba 0 06aBe3HUM AenarbUma nmua Koja cy nog LTUTHULITBOM®
— 0 gena/buMa Kojuma ce 06Be3yjy Nnaua Koja cy nog LWTUTHU-
WITBOM, jep cy ,,06aBe3Ha Aenaka‘“ oHa Koja HEKO MOpa U3BPLUUTH,
a oBage xohe pa ce Kaxe pgenawa Kojuma he ce TeK HeEKO
o6Be3aTu.

§ 190. ,,He pobunjajy HMKakBa npaeBa Ha MMOBWHY CBOje Aeue*
— He pjobujajy oHM HUKakBa NpaBa Ha MMOBMHY CBOje [JeLe.

8§ 191. ,TenecHM cHowaj* — nonHM cHowaj. — Ko o0BO
npusHa“ — kKo 10 npusHa. — ,,lNpegmmesa ce* — npetnocTas/ba Cce.

8 193. ,,CBux BaHOpa4yHMX nopohaja y HUXOBOM NoApyuly* —
CBUX BaHOpauyHUX pohera y HUXOBOM MNOAPYY]Y.

8 194. YwmecTo: ,,lMpegmmweBy” — npetnoctaBky. Lcto 10 vy
8-Y 195.

§ 196. ,,OHfa MOXe M AeTe ca MPUCTaHKOM MaTepe, ako je
OBa jOoWI Y XWBOTY, CBOje 6padyHO pohewe nobwulatn“. — MOa nm

ca NpUCTaHKOM MaTepe M OHAA ako je MOCTa/lo MYHOJETHO, jep
OHO MOXe poherwe y cM. 3 pey. uctora 4naHa nobujatm Uy poky
o roAnHe fdaHa No CTUUAKwy MNYHONEeTHOCTU? — Hwucy Hemoryhu
Cny4ajeBu rge je y WMHTepecy WM camora geteTa ga nobuja 6pau-
HOCT cBora pohewa. He 6u nu Tpebano ponyctutu, Npema Tome,
U peteTty, 6ap nyHoneTHoM, fAa 6payHOCT cBora pohewa Moxe
no6unjatn?

8 198, cTtaB 1. YmMmecTo: ,ApegMeeBa’ — npeTrnocTas/mba. —
CraB 2. ,Kaja pacTaB/beHa >XeHa poau [fAeTe rmocne TpU cToTora
JaHa of, pacTaBe, AeTe ce cMaTpa 6padyHMM ako ce [OKaxe fa Je
6MNo 3a4eTo jow AOK je Tpalana 6payvyHa 3ajegHuua“. M3 TakBe
cTunnsaumje 6M mM3nasnno ga 6u ce gete Morao poautm U nocne
TPU CTOTUHMTOra gaHa rnocne 3adeha. — Konuko pgaHa nocne? Y
Hem. pah. 3akoHMKy (8 1592) ce Kaxe: nocne 302 gaHa yK/by4HO,
— anu je gonywiTeH AoKa3 ga ce gete poguno m nocne 302 gaHa
og 3adveha. — ,Mnn ako ce y BpemMe of Kojera opf pohewa ge-
TeTa HUje NPOLUIO Make 0f cToocampeceT gaHa“ — WM ako ce
Yy BpemMe of Kojera Ao pohewa geteta Huje MpoLUIo Make UTH. —
,»T€NEeCHU CHOLWAa}“ — MO/IHN CHOLWa,].

§ 201. ,,AKO AOKaXXe MPMBO/bEHE 0YEBO“ — aKo AOoKaxe fAa
je n otay Ha TO 6Mmo npuctao. — ,lMpornawewem 6pavyHOCTM deTe
CTM4Ye, nNpemMa MONGM WM OKOMHOCTMMAa MojeAMHOra cny4daja, wum
camMO 04eBO MMe, WU MPaBO HacnefcTBa Ha OYeBY 3a0CTaBLUTUHY™.
ApXnmo ga je 3a oBakKO KpyrnHe rocneguvue, Kao WTO je CTulake
npasa HacneAcTBa Ha OYeBY 3a0CTaBWITUMHY, BP0 HeoapeheHo
pehu: ,.Mu OKONHOCTUMaA rMojegnHora cnydaja“ v ga 6m Ty Tpebasno
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TayHO Mponucatn Kaga rMo3akoweHO fJeTe CTUYEe caMO OYEBO WM,
a Kaja M rnpaeso HacnefcTBa Ha OYEBY 3a0CTaBLUTUHY.

§ 203, ctaB 1. ,,Y ocTanom BaH6payvyHO feTe HUje NOof O4YUH-
CKOM Brawhy cBora poauTersa“ — He CTOju NMof O4YUHCKOM Brawhy
cBora npupogHora oya. — CtaB 2 U 3. ¥YMmecTo ,,06aBe3HOCT —
obaBesa. — .,3a mM3gprkaBare je y npBomMm peny obase3aH oTau“ —
y NpBOM pepdy je oTau obGaBe3aH (AyXXaH) Aa AeTe m3gprkasa.

8 204, ctaB 1. ,,Cya ce Mopa cTtapatun' — WTUTHUYKN ce Ccy[

Mopa ctapatn. — CTaB 2, pedeHuua 1. ,LTa je oTay AyxaH pga-
BaTM“ — LWITa je OTau, 3a mM3fgpXasawe AeTeTa AyXKaH [aBaTwu.

§ 205, ctaB 1 ,Kao n gpyre nyxHe msgatke ycneg TpygHohe
n nopohaja“ — Kao u gpyre HyXXHe m3gaTke Koje je maTu mmana
ycnen TpyaHohe m nopohaja. — CtaB 3. ,,OBaj 3axTeB npunaga
MaTepun UTA,“ — Taj 3axTeB nNpunaga maTepu UTA., O KOMe je Ha-
npeg 6mno peun.

8 206, ctaB 1. — ,/3HOC 06MYHKMX TpoOLUKOBa“ — Yyobuuaje-
Hux Tpowkosa? — CTtaB 2. ,,Kag HWje BEpPOBAaTHUM YUUHEHO [Ja
je 3axTeB YrpoXeH“ — HMUje jaCHO Kako U Ha KOju HauuH yrpoxkeH!

§ 207. ,.Ycnep maTepuHOr BacnmTaBaka' — ycneq BacnuTaka
ea cTpaHe mMaTepe. — ,,OHfa je LWTUTHUYKU CYA AyXan wn3[atm
cXxoAHe Hapepbe“ — moxpga 6u Tpebano pehm npeyunsHuje y yemy

6u ce Te cxofHe HapeAbe WITUTHUYKON cyaa cacTojane? [a ce pgete
nosepu ouy, Tpehem nuuy, Wiv 3aBofy 3a Hery v Bacnutawe geie?

§ 208. ,,0 mn3gpxkaBawy M BacnmMTaBaky BaHOpayHOr geteTa“
— BacnuTawy BaHOpayHoOr feTeTa.

§ 209, ctaB 1. ¥YmecTO: ,,00aBe3HOCT“ — o06aBe3a. — CTaB 2.
YMecTo: ,,BacnuTaBake” — BacnuTake.

§ 211. Je nu 6mMNo NOTPe6HO M30CTaB/bATU AofaTak aycTpu-
CKOra opurvHana, Koju Ham ce HW OBAE HEe UYMHU CyBULLIHUM (8
173): ,.mnm yunHuno (pete) Takee KpuBuue 3605 KOjux ce mopa um
fa/be 3aApXatu nof Haasopom o4yeBMM®. W nopen Tora gojatka
Habpajaba Y TOM Y/laHY HUCY TakKcaTUBHA, jep Ce Hanpes Kaxe:
»JECY Hapo4dmto".

§ 212. ,,C opobperwemM cypga“ — C 0406peHeM LITUTHUYKOT
cyfa. Y 0BOM je §-y m30cTano, npemMa HOBEN3NPaHOM ayCTPUCKOM
8-y 164-om, ga ce aBageceTorogmilbn cUH ocnobaha o4YMHCKe Bna-
CTM ako My oOTal gonycTtu ga cam 3a cebe Boau kyhy. Y u3BeBs-
Tajy npod). Mayposuha ce He Kaxe 3awTo 6W Taj Ha4YNH eMaHLU-
naumje 6mo ,,HecxonaH". 5

§ 213. Tpeba ynytutn Ha S 295 pga ce CKPOHULUITBO MOXe
MOBEPUTU U MYXKY.

§ 215, peveHunua 1. ,,HeyacaH XWMBOT" — He4yacTaH XXUBOT.—
... Beh 1 cBakm Ko 3a TO ca3Ha“ — Beh u cBaKO KO 3a TO
casHa.

8§ 216. ,,3n0CTaB/beEHOr“ — 3/10CTaB/baHoOr. — ,,Moxe Hbuma
o4y3eTn“ — MOXe of WX 0AY3eTU.

§ 217. CtaB 3. ,,Hn yBeTHO" — HW YC/OBHO.

§ 218. ,BpayHu Apyrosu MOry jegHO WCTO fINLE YCBOjUTU U
TO UCTOBPEMEHO, WU jefaH aa ApYyrvM, WamM cBaku 3a cebe”. LTa
je pasnuka u3Mmehy oBe [Be nocnefre BPCTe YCBOjera?
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§ 219, peveHnua 1. ,.C opgobperwem cyga“ — ¢ 0406peHoMm
WTUTHUYKOr cyfda. AKO je geTe ManofieTHO, YCBOjee Cce MOoXe
M3BPLUUTU CamMO ca MPUCTaHKOM 6padyHor oua. OuyeB NpucTaHak
notpebaH je nNpema APYroj pedeHUUM W Kag je [AeTe MNyHONETHO,
a oTay je jow Yy XmBOTY. Huje nn ce oHAa morao jegHocTaBHUje
CTUNN30BATU Taj ynaH Tako fa je ofobpere oua, ako je OH >XUB,
yBeK notpebHO, 6UNo da je geTe ManoneTtHo, 6uio ga je nyHo-
netHo?

§ 220. ,[da je yroBop nMpuM/beH Y CYACKWU 3anUCHUK — Yy3eT
Yy CYACKU 3aruVCHUK.

§ 221. ,YroBop O ycBOjewby Tpeba pga noTtepgum cya™“ — pga
04006pn LWITUTHUYKN CcYA.

§ 222. ,,BUTHM nNpaBHMU Y4YMHAK YCBOjera jecTe* — OUTHO
NnpaBHO [ejCTBO YCBOjeHa jecTe.

§ 224. ,BuTHM yuuHak ycBOjewa" — OWUTHO [ejcTBO YCBO-
jewa. — M yKONMKO ce cyBulUe He Kphe npaBa Tpehux nuya“

je cacBuM HeogpeheHo. 'oe cy rpaHuLe Takora CyBULLEr KpHeha
npasa Tpehux nuua n Kojux Tpehux nunua?

§ 225, ctaB 1. 3awTo je M30CTaB/beH fgogaTakK aycTpuckora
opurnHana (8 185), ga ce yroBop 0O ycBOjewy M3Mmehy ycBojuoua
MU MasiofleTHOr YCBOJEHMKA MOXe PackMHyTU caMo ca MPUCTaHKOM
3aCTYNHWKa ManofieTHora M cyja v ga no npectaHKy rMpasBHoOra
ofHoca m3mMel)y ycBojuoua W YCBOjeHMKa CTyrna MaofieTHO pgeTte
oneT nog Bnact 6payvHora oua, Kaj ce Taj godatak HWU oOBAe He
UMHW CyBULLIHUM ? — Y mahapcEOM npueaTHOM NpaBy MNOETOoju ycTa-
HOBa fa YycCBOjuiaL, MOXe MOHULUTUTW YTOBOP O YCBOJewy U Ccyfa-
CKMM MyTeM, aKO Ha CTpaHW YCBOjeHMKa NOoCcToje Kpueuue 360r

Kojux 6u ce OH MOrao M u3 HacnegcTea WCKbyuntn. — CTaB 3.
»PackuHyhem yrosopa 0 YyCBOjewy“ — packugarem yrosopa o
YCBOjemY.

§ 226. ¥YMmecTO: ,,00aBe3HOCT* — obOaBe3a.

§ 233. ,,Y[OaToj XeHW 3a npuMarbe LUTUTHULLITBA MOTpebaH je
npucTaHak ,,lbeHOr MYXKa“ — y[AaToj XeHU je 3a npumare LTUT-
HULWITBa MOTpeb6aH NpUCTaHaK HeHOra Mya.

§ 234. ,,... Koje cy oTay wnm matu, osnawheHa ga no3ose

Kora 3a 3alUTUTHUKA, M3PEYHO WCK/bYUUIM Of LUTUTHULLTBA®
Koje cy oTay, uavM Matu onawheHM fJa MoO30BY Kora 3a LUTUTHUKA
M3PUYHO UCK/bYUUNU 0Of, WTUTHULLITBA.

§ 235. ,)KeHe, usysmmajyhu matep n 6aby, gasbe OHU KoOju
Cy HaBpWWAM LecAeceT roguHa XkXusorta“ — pga/be je CyBULLUHO,
jep ce Habpajatba KOja ce Ty BpLUe pa3ymejy WU 6e3 Tora pgasbe.

§ 237. ., y ncto gpoba HammeHoBane LWTUTHUKA" — Haume-
HoBasle My LWTUTLUKA.

§ 240. ,,lUTUTHMYKM cyn Hapeauhe ogmax“ — LWTUTHUYKM he
cyf HapeguTu ofmax.

8 241. Mpepnoxunn 6u oBaky cTunusauujy osora 8-a: AKO
MocTaB/beHU WTUTHUK MUCAN Aa 3a TO 3Bakbe Huje cnocobaH, nm
Ja ra 3akoH of wera ocsobaha, oHga To mMopa NpPUjaBUTU LWITUT-
HUUYKOM Cydy Y POKYy 0f 4YeTpHaecT pgaHa (3aWlTo He meTHaecT
JaHa Kaj je y Hawem HOBOM 3aKOHOJAaBCTBY YCBOjeH HopmanaH



126

CYACKM poK og 15 gaHa?) of Kaga My je CYACKM Hanor 0 ToMme
CaoMLwITEH M HABECTM pas3/fiore 3awiTo je 3a LITUTHMLITBO HECMNOCOo-
6aH nnn og wera ocnioboheH.

8 243. Mpepnoxunm 6u oBaky ctunmsaumnjy §-a: VIcto je Tako
o4roBopaH 3a LUTETY, KOJa je HacTana TMMe LITO Ce NocTaB/bahe
WTUTHMKA O4YyroBnadn, U OHaj, Koju 6e3 OCHOBaHOr pasnora Hehe
[a Ce WTUTHULITBA MPUMK, Kao WU OHaj, Koju 6e3 ocHOBaHOI pas-
flora WTUTHUYKY OY>KHOCT He BpLUM, Ma fa Of He HUje paspeLueH.

§ 244, ,,O6aBe3aH je HakHagUTW MasOfIeTHUKY CBY ycepq Tora
HacTany WTeTy" — AyXXaH je HaKHaguTu wuTph,

§ 245, ,Mopa ce paBarbeM pyKe 3aBepuTuU“ — 3aBeTOBaTWU
(angeloben); y xpBaTckom TekcTy u3 rog. 1852 ,,o6ehatn*. — , Aa
he ra BacnmuTatn 3a KOpUCHOr ApXaB/mbaHWUHa“ — rpahaHnHa
(Biirger). — ,,M1 y cBemMy nocTynaTtu rnpema 3aKOHCKMM nponu-
cMMa“ — My cBeMy Ce npuap>KaeaTW 3aKOHCKMX rnponuca fver-
halten wolle).

§ 246, y HaTnucy: ,lMcnpaBa O NocTaB/beky LWTUTHUKA —
0 nocTaB/bakby WTUTHUKA. YMeECTO. ,,3aBepmo” — 3aBeToBao. —
LMy wy (UcnpaBy) yHeTM OHO Ha LWTO ce APYrY LUTUTHUUU 3a-
BepaBajy“ — u y wy ynucatu (eingeschaltet) oHo Ha wTO ce
OPYTU LUTUTHULM 3aBeTYjy.

§ 247, peyeHuua 2. ,.Y OBOM cnydajy oBnawhewa N AY>KHO-
CTU WITUTHUKA Npunajajy crtapeluvHn 3asofa“ — y TOM ciyudajy
uUT4., O KOMe je Hanpepg 6mMno peyn.

8 248, ctaB 1. ,,MoOXe ce LITUTHULITBO MNPEHETU Ha MNOrogHor
opraHa jaBHe yrnpase“ — Ha NorogaH opraH jaBHe yripase, jep
TO HMje jegaH ocobHo ogpeheHn opraH jaBHe ynpase. — ,,OBaj
MPEHOC MOXe OUTKU orpaHunYeH UTA. — Taj NPeHoc MoXe 6UTn
orpaHuyeH wutg. — CtaB 2. ,,Cya MOXe 0Baj MNpeHOCc 0no3eaTwu
uta. — Cya MOXe Taj npeHOC 0Ono3BaTw.

§ 249. YMecCTO: npeamkesa ce* npeTnocTas/ba ce.

§ 250. ,,AKO je TecTameHTOM MNO3BaHO BulIEe WTUTHUKA" —

MMEHOBaHO BuLIe WTUTHUKa (ernaant worden). — ,.3a cBY Ha-
cCTyneny wTeTy”“ — 3a CBY MpPUYUHeHY (HacTany) LUTeTy.
8 251. ¥ 3arnaemy je m3octao § 251. — Cras 1. T. 4. Ap>XnmMo

Aa 6u oBaka cTunusaymja oBe Taudke 6o/be ofgroeapana AyxXy Ha-
wera jesmka: AKO ce 3a WITUTHWMKA MOCTaBM BaHOpayHa MaTwu, a
cyflenioBarbe WTUTHMKA je MOTPeBHO pagu odyBakwa MHTepeca BaH-
6payHoOr geteTta.

§ 253. ,,Kao n pa no Hapeabun cypa gage HerocpegHo cBoje
MULL/bEHE O TakKoOM nocay“ — Kao U pga Ha 3axTeB cyga (auf
Verlangen des Gerichtes) fage cBoje MULL/LEHE WUTA,

§ 254. AKO je calWITUTHMKY 3ajeqHO 6una NosepeHa n ynpasa
MMOBUHOM® — Y3 TrOpke AYXHOCTU Ounia NoBepeHa M ynpasa
MMOBMHOM. — ,,OBe AYXHOCTU®, ,,c OBOM YMnpaBoOM“ — Te AYX-
HOCTW, C TOM YMNpPaBOM.

§ 257, peveHuua 3. ,,Cyay obpatuhe ce M WTUTHUK ako npe-
CTYNKe ManoneTHUKa He 6M Morao cnpeumTtu utg. — cyny he ce
06paTUTN U WTUTHMUK akKo MpPecTyrne ManiosieTHUKa He 6y Morao
CrpeyunTn uTa,
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§ 260. ,,38 nokpuhe 0BMX TPOLLUKOBA WAM OHOra MOTPOLUKA
Koju je noTpebaH”“ — 3a nokpuhe TUX TPOLIKOBA WAN OHUX
TPOWKOBa KOjU Ccy MOTPebHM wuta. — [loTpowak mMmMa y Hallem
jesuky cacsBum pgpyro 3Hadewse (der Verbrauch, das VerbraucheD.
ByK Kog pe4yn MnoTpoLuak).

§ 261. ,,MIma ce WITUTHMK 06paTUTM Ha jaBHEe [OOGPOTBOPHE
3ayX6MHe". — VIMa N 1 HejaBHUX [0OPOTBOPHUX 3ady>XO6MHA?

§ 263. ,Ma n oHAa Kaj je TO W 3abpaHWO oOTal WU Apyrn
Koju ocTaBunaay“ — Ma M OHAa Kapg je TO oTau win Apyru Koju
ocTaBunay, 3abpaHuo.

§ 264. ,,MonncHUK" (MHBEHTap) — nonwuc?

§ 265. 3awTO je M30CTaB/beH AojaTtak ayCTPUCKOr opuruHana:
»/ 3@ CBOjJy KpuMBMLY MMa fa oaroBapa“, Kaga ce OH HW OBAe He
UYMHWN CYBULLHUNM?

8 266. ,Oparyme“ — aguhape (TakO U Yy XPBaTCKOM TeKCTY
u3 rog. 1852). — ,Mpenuce Koju cy My MNOTPEOHU — Yy opuUrnHany
6o/me: ,,noTpebHN pagun ynotpebe.

§ 267. ,,Pagn pepoBHOr o6GaB/bakba rocrnogapcrea” — paau
pefoBHOr ob6aB/bakwa rasfuHcTea. — ,,/nm Ha Koju Apyrv KOpUCcHU
HauYMH* — WA Ha KOju ApPYrn KOpucTaH HavyumH. — U ako ce
HUKaKBa KOpUCHUja yrnoTpeba He MOXe YUMHUTU" — a ako ceof
HOBL,A HMKaKBa KOpPUCHMja ynoTpeba He MOXe YUYUHUTU. — ,Y3
3aKOHOM nponucaHy o6e3beay*“ — Yy3 3aKOHOM MponucaHo o06es-
6ehewwe. — ,,Ak0 Kyha He 6yge onTepeheHa MpeKko MOM0BUHE, a
no/LONpMBPeaHO J06PO WM 3eM/bULLITE MpPeKo ABe TpehuHe cBoje
npaee BpegHocTU“. To je npe 126 roguHa 6muno [oBo/bLHO 06e36e-
hewe 3a cupo4vaacku Hosau, a ga v je u gaHac?

§ 270. ,,Y pepoBHO obaB/bakbe rocnogapcrea“ — Yy pegoBHO
obaB/batbe razgMHCTBa, €KOHOMMje. — ,¥3 3aKOHUTY 06e36eny"
— Y3 3aKOHUTO 06e36ehewe. — Y Hemaukom (88 1821, 1822) un
wBajuapckom (88 421, 422) Ipah. 3aKOHWKY, Kao U y MahapcKom
TYTOPCKOM 3akoHy (3ak. un. XX wm3 rog. 1877, § 113) wmcupnHo cy
nobpojeHn cnyyajeBn y Kojuma LUTUTHUK Mopa TPaXuTu opobperse
WTUTHMYKe BNacTn. AKo ce Beh He 61 XTeno npubehn ToOM HaunHy
pewera TOora NMTawa, KOju je 3a cyg MHOro noysgaHuju, jep He
0CTaB/ba HUKaKBE CyMHe 0 TOME Kaja je WTUTHUK Ay>KaH o4 LUTUT-
HUYKe BNacTu TPaXUTU 0406pere, ann 61 y cBakoM cniydajy 6wmno
notpe6bHo gonyHuTK § 270 MpegocHOBe nocneawbnm ctaBom §-a 113-or
MahapckKor TyTopckor 3akoHa. Mo Hemy, M3ys3eB yobuuajeHe MoK
JIOHEe, OHWM YroBOpPW KOjuMa ce MasioNeTHUK o6Be3yje 6e3 NpPOTUB-
BpegHOCTU, NN ce 6e3 NPOoTUBPESHOCTN ofpuye Ma KakBOr npasa;
YroBOpM, Kojuma y3mma Ha cebe jeMCTBO, yOnuwiTe, YroBopm Kojuma
61 y3snmao Ha cebe Tyhe ob6aBese, HUCY 3a MasiONEeTHMKA 06aBe3HU
HM OHJa akKo MX TyTOopcKa BnacT ogobpwu.

§ 271. ¥YwmecTO: ,,pagn cBoje 06e3bene”“ — pagn ceora ob6es-
6ehewa. — ,, Takohe My CcTOju Ha BO/bY“ — Takohe My je cno-
604HO.

§ 273, peyeHnua 1, y Hatnucy: ,,Pagn ob6esbeherwa HeMoKpU-
BEHUX TpaxbuHa" — HeobeszbeheHUX TpaxbuHa. —.,,Mopa WTnUT-
HUK a npubasn mcnpase“ — Mopa WIUTHUK NpubasBnuTn uncrpase.
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— PeueHunua 2. ,,Kag pogutersmma Bpahane rnaBHuLe He 6U 6110
MoryhHo 6e3 Tewkor rybuTtka“ — He 6K Tewko nano (schwer
fallen wiirde).

§ 274. ,,O0 o06e3begn MMOBUHE" — 0 06e3behewy MMOBUHE.

§ 275, y HacnoBy: ,,O6aBe3HOCT nonarawa padyyHa" — oba-
Be3a nonarakwa padvyHa. — ,IMo npaBmny WTUTHMK je ob6aBe3aH
rnonaraty payvyyH“ — LWTUTHUK je AYy>XaH nonaraTu padyH wutg. —
,OcTaBmnay" — sasewTanau(?). — ,,Oko usgp)aBaka U Bacnu-
TaBak a MasioNieTHMUKaA* — BacnuTawa ManosieTHUKa. — ,.¥Y nMo-
MUCHUKY" — nonucy?

§ 276, payeHunua 2. ,.¥Y OBUM padyyHMMa Mopajy ce Ta4yHO Ha-
3HaUUTN" — y TUM padvyyHMMa UTA., O Kojuma je Hanpepg 6uIo ro-
Bopa. — ,.l1lpumarbe U n3lgaBakwe — npuxoan m pacxogm? — rlo-
cnegka pedeHuua: ,,CpeTcTBa nNpuMepeHa OKOAHOCTMMA™ — Koja
o4rosapajy npuivkama.

§ 277. ,LUTUTHMYKM cyn obaBe3aH je“ — LUTUTHUYKK je cy[
Oy>XaH.

§ 278. ,,Minn ce mHaye Ma KakBa norpewlka gecuna“ — wm
ce MHaye NOTKpana Ma Kaksa MorpeLuka.

§ 279. ,,.YKONNKO HUMje APYTMM 3aKOHMMAaLUTO gpyro ogpeheHo
— 1 oBae 6u Tpebano Gap Npumepuue YynNnyTUTWU Ha Te Apyre 3a-
KOHe. — ,Vnn ce cTapatu pga ra ppyru 3actyna“ — ga ra Ko
Apyrn 3actyna.

§ 280. ,[a gonywTeHUM penawuma LITO cTede 6e3 cypeno-
Baka LUTUTHMKA" — fa AONyLUTEHUM pajwama WTo 3a cebe npwu-
6aB.ha (was fiir sich zu erwerben).

§ 281. ,,OBaKaB yroBop, Koju je ManoNeTHMK CKI0MNMO Mpwu-
BPEMEHO PackMHyTU“ — TakaB yrosop (0 Kome je Hanpeg 6wuno
peun) npe poka(?) packmHytn. — [lpegnoXxmnm 6u 0BaKy, HewTOo
U3MekbeHy CTUAKM3auUWjy, Apyre pedeHUUe oBora §-a; OHUM LUTO
MasiofIeTHUK Ha Taj WAM Ha APYrn KOjU Ha4dyuH CBOjUM TPYAOM
cTeye, Kao M cTBapMMa Koje Cy My MO HacTynenoj AopacnocTtu
npefate Ha ynoTtpeby, MoXxe OH c/10604HO pacnonaraTu M 06Be-
3uBaTu ce.

§ 282. ,,Moxe ycTynuTm Ha BNacTUTo cob6oaHO ynpaB/bake"”
— pacnonarakwe, jep ce Ty pagn 6Gaw o0 pacnonarakwy, a He
camo o0 ynpas/bawy. — ,.¥Y nornefy oBe CBOTe ... OH je osnawheH
camoBflacHO o06Be3uBaTu ce“ — Yy nornegqy Te CBOTe... OH je
oBnawheH ga ce camoBnacHo ob6aBesyje.

§ 283, ctaB 1. ,,AKO gpyra cTpaHa... HWje nako moraa npu-
6aBUTMN 06aBelITeEHE O UCTUHUTOCTM HEroBor HaBohew a“ — moxga
je 60o/be y XpBaTCKOM TeKCTy M3 rof. 1852: ,,na N1 je UCTUHa LITO

OH rosopu®“. — CrtaB 2. ,,Jlopactao ManosieTHUK" — TakKas Mano-
NeTHUK (0 KOMe je y MpBOM cTaBy 6una pedy). — ,,CBOjoM KpuBs-
HOM*“ — CBOjOM KPUBULLOM.

§ 285, y Hacnoey, ,,YK/NOHEHOM 3aMpPeKOM Y BpLUEHY OUYMH-

CKe BflacTU® — yKnawlawemM Mpernpeke Yy BpLUewY OUYMHCKE BNa-
CTW. 3anpeka umay HalleMm je3anKy 3Hauder-e 3abpaHa, a He CMeTHa.
(Das Verbot. Byk Kopg peuu ,,3anpeka“). — ¥ Tekcty; ,VIcTy Bnact

oMeT MoYyeo BPLUNTU® — OUMHCKY BaCT OMeT MOYeo BPLUUTMW.
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§ 287, y Hacnosy: ,,IpMBPeMEHO Mporfacu 3a nyHoseTHora"
— Mpe poKa, paHuje npornaacy 3a nyHoneTHora. — Y TeKCTy, gpyra
pedyeHuua; ,,MMa TO UCTU MpPaBHW Y4YMHAK, Kao W Kaj 6u pgoucta
rnocTao nyHosetTaH“ — TO MMa MUCTO MPaBHO AejCTBO Kao M Kag ou
rnocTao MyHONIETHUM.

§ 289. ,Vnn ga cy OAHOCHO H-era HacTynwuie TakBe OKOJTHOCTU
Koje 6M ra rno 3aKOHY WCK/byuwuse of Mpuvmarba LITUTHULITBA"Y —
HacTynune Takee cymme (Bedenklichkeiten) koje 61 ra no 3akoHy
UCK/byUUle of Nnpumara WTUTHULLITBA WUTA.

8 290. ,,AKO MYyX OrMo30Be MNpUCTaHaK Ha MpuMare LWTUTHU-
wTBa“ — rMpucTaHak fa >XeHa BplWU WTUTHUYKY OYXHOCT (zur
Fiihrung der Vormundschaft).

§ 292. ,,A y nocnegwem (cnydajy) obasesaH pga 3amonu 3a
paspewiewe” — AyXXaH ga 3aMosv 3a paspeluere?

§ 293. ,,Kao To6OXHEM Haj6nnXKeM CPOAHWUKY MasnoneTHUKa™
— Y XpBaTCKOM TeKcTy u3 1852 je 6osbe: ,jep ce MUCAUMIO fda je
Hajonmxkn cpogHMK manonetHmka (als vermeintlichen nachsten
Verwandten).

§ 294. ,,OBakOoMe CpPOAHMKY pAaTo Ha Bosy“ (steht frei) —
AonyLwTeHo, ¢noboaHo.

§ 297, ctaB 1. ,,LLITNTHUK je 06aBe3aH — LWITUTHUK je Ay>XKaH?
— OBa Mcnpaea He ocnob6ohaBa ra 06Be3HOCTU M3 NYKaBUX
Jenarba, Koja ce JOLHWje OTKPUjy*“ — ann ra 1a mucrnpasa He OC/O-
b6aha o6aBe3a 360r HemcnpaBHUX Aefawa Koja ce AouHuje OTKPUjy.

§ 298. ,,lTonMcHNK UMOBMHE" — TMOMUC MMOBUHE.

§ 299. Y HacnoBy Uy TEKCTY, YMECTO: ,,KPUBHY" — KPUBULLY.

8 300. ,,Takohe cam WITUTHUYKM Cy[uja KOju je CBOjy Ay-
)KHOCT 3aHemMapuo Ha LWTeTy MajiofleTHUKa" — cam LUTUTHUYKN
cyn (das vormundschaftliche Gericht), koju je wuta,.

§ 302. ,,Harpaga npumepeHa OKOMHOCTMMA“ — KOja oAro-
Bapa npuankama.

§ 311. ,,AKo Je 6GopaBuwWTE OTCYTHMKOBO MNO3HAaTO — OT-

CyTHoOra nmga nosHarto. O.p Jo-Bas Ca-BKOBBfi

0 obyctaB/baky mM3BUNaja

3a gena Koja ce roHe no cny>6eHOj AY>XHOCTW, a 3a Koja je
HafnexaH OKpYXHWU cyf (360pHU ey vnn cyguja nojegmHal), ns-
BUhaj ce MOXe O0OYCTaBUTU WU peLlereM [ApPXaBHOr TyXMoLa,
WM peLleHeM UCTPaXKHOr cyauje, OAHOCHO CPecKor cyauje Hag-
nexHor 3a wmssmhaje y cmucny §-a 96 K. n.

Ap>xaBHn TyXunay he o6yctaButn m3Buhaj No u3BpLUEHY
ussmhaja NonuuUKMjckUX BnacTm, Hamme ofbdaunhe npujasy M o opf-
6avajy u3BecTUTU owTeheHMKa, Aa 6M ce oBaj MOrao NPUAPYXMTU
KPMBMYHOM MOCTYMKY Kao MpPUBaTHM Y4YECHUK M Kao TakaB rmpe-
Y3eTU TOHEHEe YMECTO ApXKaBHOr Tyxuoua. [MpoTuB TakBor pe-
wewa 0 ogbavajy npujaBe of CTpaHe ApPXaBHOI TyXmoua Hema
MecTa Xanbw, jep TakBa >Xanba NPOTUB pellera ApPXKaBHOI Ty-
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Xuoua Huje y 3akoHy npeasuheHa, anm 3ato 3akoH npegsuha
MoryhHocT ga owTeheHM MNpey3Me rolee HanyLITEHO Of ApXKaB-
HOI Ty>XMoLa ca U3jaBOM ga Ce NpUAPYXYje KPUBUYHOM MOCTYMKY
ca CBOjUM MNpPUBaTHO-MPaBHUM MOTPaXXVBakEM, Y POKY 0f 8 AaHa,
padyHajyhn og gaHa npujemMa pewlewa ApXXaBHOr Ty)Xuoua 0 opf-
6avajy npujaBe, o4HOCHO Yy POKY of 3 Meceua of faHa ofycTaHKa
OP>XaBHOT TyXuola, aKko HUWje 61mo of oBora ob6asewlTeH (§ 53 K. n.)
ANn ako [pXaBHW Tyxwunay, ofbaun npujaBy Mo N3BPLUEHUM WU3BU-
hajuma nyTem cyAcKMx Bnactu (UCTPaXHOr cyauje WM cpeckor
cygnje, HapgnexHor y cmucny 8-a 95 K. n.), oHga he pewewe 0
obycTaB/mbaty M3BMhaja fOHETU UCTPaXXHW cyamnja, OGHOCHO CPEeCcKMU
cyanja HagnexaH y cmucny 8-a 95 K. n. (1 og 8a 96 K. n). Y
OBOM cniyyajy npu ogbavajy npujase gp>xxaBHU he Tyxxunay, yKpaTKo
HasHauMTWM pasfore 3a TO, a cnuce n3sBuhaja he nocnatm mcTpax-
HOM Ccyamju, OAHOCHO CPECKOM Cyauju, Npema ToMe KO My je W3-
BuhajHe cnuce nocnao, ¢ HaMmoOMEHOM, Aa Hema OCHOBa 3a lOHEeHe
ny unucto speme he wusBectntn omTeheHHKa, ako je npwujaBa opf
Hera notekna, o ogbayajy npujaee, ga 6K ce o0Baj mMorao Kpwu-
BMYHOM MOCTYMKY Ca CBOjMM MPUBATHO-MPaBHUM MOTPaXXUBaHtEeM
NPUAPYXUTN U Kao MPUBATHU YUYECHUK MPeY3eTU roweke 0of Hera
HanywTeHo. poTuB 0BaKBOr pellewa 0 obycTaB/baky W3BUNaja
of, CTpaHe UCTPaXHOor cyaunje, ogHOCHO CcpecKkor cyguje, Hema Ta-
Kohe mecTa Xanbw, jep 'y Tom cnydajy omTeheHBKy npunaga
npaBo Aa ee, YMecTo anbe, KPMBUYHOM MOCTYMKY ca CBOjUM Mpu-
BaATHO-MPaBHUM MOTPaXMBakeM MPUAPYXU U Mpey3Me TOHEHEe.

Mpema rope HaBeAeHOM WCTPaXKHW CyAuja HUje OBNaluTeH Aa
camocTasiHO 06ycTaBm u3BMhaj, HUTU Ce MOXe ofynpeTn 3axTeBy
OPXXaBHOI Ty)XXuoua pagn npeysmmawa mssmhaja unm nNojegnHunX
n3BuhajHUX pagra N TPaOKXUTU 0 TOMe OANYKY cyga. To nmsnasm us
umnepaTtusBHor Hapehewa 1 og. §-a 92 K. n., No KojeM Ap>aBHWU
TY>XWiay, uMa NpaBo 3axTeBaTu fAa UCTPaXHWU cyaumja (Cpecku cyg,
WM nonvumjcka enact) npegysme ussuhaj pagyn pgobas/mbaka Mo-
TpebHUX [OKa3a, Aa O6U ce 3ano4esio KPMBUYHO MOCTyNake NMpoTuB
MU3BECHUX Nuua, Win fa ce rnpwujasa ofgbaun, LITO 3Ha4UM pga je
UCTPaXXHWU cyAmja Ay>aH (a TO BaXW U 3a CPeckm cya M 3a no-
nnumnjcky BnacTt), Aa m3spwun ceBe m3BMhajHe pagre, Koje My je
AP>XXaBHW TyXunau, npeasiokno, YKOIMKO OHe ynase Yy Kpyr Hero-
BOIr cny>b6eHor paga n ykKonuko Hahe pga je Ta usBuhajHa pagH>a
3aKOHCKM ponywiteHa (1 oa. 8-a 47 K. n.) Kao m mn3 Tora, WTo y
nssmnhajHOM CcTaaujy HMje nNponveaHO Kao Yy WUCTpasn f[a ako
UCTPaXXHU Ccygumja mma pasfiora ga He yCBOjU Mpeanor gp>xasHor
Ty)Xunoua, ga ce ucrtpara ortsopu (4 og. N 98 K. n.) wim ponyHu
(1 og. §8-a 101 K. n.) pa je AgyxaH 3aTpaxuTn oanyky cypa. Og,
3 8-a 92 K. n. nponucyje, goaylle, Aa 3a WU3BPLUEHE OBUX W3BU-
haja wucTtpaxHm cyanja (OAHOCHO CPECKM cyauja) MmMa ucTa OHa
npaBa M AY>KHOCTU, KOje MMa UCTPaXKHW CyAuja y WUCTpasu, anm To
He 3HauYM fJa Cce OH MOXe OAymnpeTu npenso3Mma ApXaeBHoOr Ty-
Xuoua y nornefy u3sBpLUewa nojefUHUX WUCTPaXHUX pafra, Hero
3Ha4M camo TO, Aa OH MOXe CaMOCTa/iHO Aa of/yyn nocToje n
npernocTaBke 3a ogpehewe NpuUTBOpPa M ga ce npu Bohelpy u3-
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Buhaja Mopa [ApXaTu CBUX OHUX DOPMasIHOCTW, KOje Bpefe 3a
UCTPaXXHOr cyamnjy y nctpasmn. Pasnmka je, nak, namehy mcrtpaxHor
cyamje u cpeckor cyauje npu Bohewy mnsBmhaja camo Ta, LUTO
UCTPaXXHWN cyanja He MOxe 6e3 npegnsora Ap>XaBHOI TyXumoua HU
MOKPeHyTn n3BMhaj, 4OK CPECKN cyaunja MOXKE M3 BacTUTE UHULN-
jaTuee, N He 4vekajyhu npegnore gpXxaBHOr TyXuoua, ogmax 3aro-
yeTn n3BmMhaj M U3BPLLUUTL €Be 3a TO MNOTPebHe pajwe y uuby
Jo6aB/barba NoTpebHUX foKasa, a HapoYUTO YTBPAUTU rOANHE OCYM-
HUYEHOT NLA, aKO je BEPOBAaTHO Aa OH Huje HaBpwmo 17 rogmHa
(1 on. 8-a 95 K. n.), ann ¢ orpaHnyereM Hekux u3BuhajHUX pagra
npeas:eHnx y 2 oa. §-a 95 K. n.

AKo ce nsBuhaju Boge, MehyTum, MO 3axTeBY MpuUBaTHOr Ty-
XXnoua 3a gena Koja ce roHe Mo nNpumBaTHOj Ty)X6M, a 3a Koja je
HaZniexaH OKpYXHu cypn (36opBu cyd, nnm cygnja nojeguHay), vunm
Nno 3axTeBy MPUBATHOr y4YeCHMKA Kao TyXuoua 3a fgena Koja ce
roHe No cnyx6eHoj AyXHOCTW, ycnepn ofycTaHKa [ApXaBHOr Ty-
XUoua of rowbena, TM ce m3Buhajm mory obycTaBuUTWM camMo pellle-
beM cyga. To nsnasm vz 2 on. §-a 95 K n., Koju nponucyje ga 3a
obycTaB/mbarwe n3BUhaja, YKOIMKO ce TMYe NMPUBaTHON TyXXuoua Wi
npmeBaTHOr y4decHMKa (pasyme ce Kao TyxXwuoua), Bpeaun nponmc
2 o4. 8-a 108 K. n., Koju roeopu O cny4ajeBMMa Kaga ce mma oby-
CTaBUTU UCTpara pellereM cyga, WTo 3HayM ga ce M usBuhajm
MOKPEHYTN MO 3axXTeBY MPUBATHOI TY>XWOLA, OAHOCHO MPMBATHOr
y4yecHUKa Kao TYXWOLa, UMajy yBeK 00yCTaBUTM CaMO peLUeHeM
cyfga. Pasnor je Tome Taj, WTO je Yy usBmhajuma npeasioXeHM of
CTpaHe gp>asHor Ty>unoua oH dominus litis, jep oH cam Mma npaso
[Ja MOKpeHe MOCTynak MpPOTMB M3BECHOT /LA WAn U3 CBOje WUHU-
uujatmee, nnn no npujasu owTeheHora, Win KakBe pgpyre jaBHe
B/1aCTWU, WA jaBHOT OpraHa, Aa cTasni>a npegsore, Win ga ofycraHe
04 MOKPEHYTOr MOCTyMKa, AOK MpuBaTHU TyXwunay W nNpuBaTHU
YUYECHUK Kao TY)XXMOLUM He MOTy camu MOKPEHYTU WUAN MNPOLYXUTU
Beh MOKpeHyTM MNOCTyrnakK, Hero ce Mopajy ca CBOjUM 3axXTeBOM
3a MOKpeTake, OAHOCHO 3a MPOAYXeHe MOCTyMnKa, 06paTtuTn OKpYy-
>KHOM cyay ca MpeasnoroMm ga UCTPaXHW cyauja M3BpLUM NoTpebHe
ussuhaje (4 og. 8-a 92 K. n.). ¥ TuM cniyyajeBMMa je caMO UCTPaXKHU
cyamja noseaH ga npocyhyje npeanor gpXasHor Ty>Xuoua wam npu-
BATHOI YYeCHMKA Kao TYXuoua y rnornegy nokpetawa uam npogy-
Xehba NOCTynKa, gakne v mnisuhaja n nctpare, Te OH TakaB npea-
0T MOXe MPUMUTU WU He MPUMWUTKW, OOK 3a fJena, Koja ce roHe
no cnyX6eH0j AY>XHOCTU MO0 3axXTeEBY APXXaBHOr TyXwuoua, OH mMopa
NPYMUTU HEFOB MPeasior 3a NOKpeTake WUAN MPOAYXeke MOoCTynkKa
YKOMMKO ce OH Tumye wussmhaja. AKO NpUMM HaBedeHW npegsior,
cMmaTpa ce gaje oBaj npeyseT 6e3 MKakBor ofobpewa NN pellera
M Yy TakBOM cny4ajy Hema MecTa >Xanbu, jep He rMocToju Hu
pewerwe u n3Buhaj ce Mma [OBPWINTM A0 Kpaja. Anu ako npeg-
Nor He MNpuMK, OH Mopa TPaXWTW OANYKY cyaa, KOju Yy Hejas-
HOj cefHUUM Yy Behy of TpM 4fnaHa MO cacnyllawy WCTPaXKHOr
cyuvje pewasa M oanydyje fa nn he ce wmssuhaj npoayxutm unm
006yCTaBUTMU.
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NcTpaxHn cyamnja Hehe NpuMATK Npeaor npmBaTHON Ty>KMoua,
OAHOCHO MPUBATHOr YYECHMKA Kao Ty>KMoLa 3a NokKpeTake, 0O4HOCHO
npoayxewe mssuhaja, ako MMUCAM fa MMma pasnora 3a o06ycTaBy
nocTynka, a obyctaBuhe nocTtynak m3 CBUX OHWUX pasnora, 36or
KOjUX MOXe W ApXaBHWU TyXXwunay ga opbdaum npujasy y ussmha-
juma, Kag Hahe ga Hema OCHOBa 3a KPUBUYHO FOHEH-E; ako Aeno,
Koje je npegmMeT usBmMhaja, HMje KPUBMUYHO AE€N0; aKO MoCToje OKOJl-
HOETU KOje WCK/bYUYj]Y KPpUBULY, WM WUCKbYUY]Y WK yKuaajy
KaXXHMBOCT; ak0 HemMa /peTnocTaBaka MOTPeOGHUX fga MocTynak
6yae ponywTeH (npegsor owTeheHor nuua mnu BAacTu, WM ako
je Taj mpeanor KacHO MOAHEceH); akKo Hema [0BO/bHO fJoKasa ca
KOjUX 61 OKPMB/bEHUK BUO CyMHMB 3a [eN0 Koje Je npeamer us-
BMhaja; ako mMa [pyrux OKOMHOCTU KOje WCK/bYUYjy TFOHEHE;
ako Hema 3axTeBa oBfawheHor TyXwuoua, jep owTeheHUK HuUje
NnocTao NPMBaTHMM YYECHUKOM, T€ HMje MOrao Hu Mpeys3eTu rowene
Kao cyncugujapHu TyXXunayl, UM ako HWje Ha Bpeme Mpeys3eo ro-
HEHE, WUAN aKO MPUBATHU TY>XXWUaL HUje y 3aKOHCKOM POKY nog-
Heo Ty>X06y (2 op. § 86 K. 3.).

Y 2 og. § 108 K. n. HACY TakCaTUBHO HaBeAeHW CBU OBX CNy-
yajeBn 360r Kojux ce wu3BMhaj MmMa O0OYCTaBUTU CamMO peLUe/beM
cyda> jep Cy OHM MHOrobpojHu, Te je CnoMeHyT caMO Ccnydaj Kaga
NIPUBATHU YYECHMK YMECTO APXaBHOr TYXWoua, UM NPUBaTHU Ty-
Xunau, Mpey3Me rowee, a UCTPaKHU cyauja He MpUMX HUXOB
npeanor 3a npoayxewe (0OAHOCHO MOKpeTakwe) MocTynka, ga 6m ce
HCTakna pH3nuka nsmehy osor missmhaja M OHOI MNPEeANOXEeHOr of
CTpaHe ApXXaBHOI TY)XXMOLA, ¥ KOjeM Cny4dajy UeTpaXKHWU cyauja He
MOXe ga ce oaynpe m3suhajy npegsiokeHOM of CTpaHe Ap>XaBHOr
TYXXUoua u ga TpaXxu ognykKy cyga. Anu he ncTpaxHum cypuja He
camMo y TUM c/ly4yajeBMMa, Hero M y ocTajiMM cilyyajeBMMa, ako ce
n3emhaj nma o06yCTaBUTU, YKONMKO Ce Tu4Ye NPUBATHOI TyXmoua
Enn npuBaTHOr yyecHMKa Kao TY)XXMOoLa, 3aTpaXuTu O4JyKy cyAa
B TaK0O UCTpaxHn cyaunja Hehe nssmnhaj mohu 0b6ycTaBUTU peLLEHEM
HW aKo Cy MpUBaTHU TYXWNaL, WM NPUBATHU YYECHUK Kao TYXW-
naw, U3punumnTo of rowbersa ogyctanu, seh he m taj nssmhaj mopatm
00yCcTaBUTU CyA, a TAKO UCTO U Yy CAYy4ajy ako MpuUBaTHU TyXunay,
WA npuBaTHU YYeCHUK Kao TyXunay no um3splieHUM wun3Buhajuma
BUCY Y POKY oA 8 gaHa, padyHajyhH og gaHa o6aBewTaja og cTpaHe
UCTPaXHOr cyAuje O 3aBpLieHUM un3BUhajumMa, nogHenn ONTYXOy.
To mn3nasm n3 4 ogq. 8§ 95 K. n., no KojeM je WUCTPaXHWU cyauja
Ay>XaH ga ux obaBecTu O 3aBplUeHUMM u3BMhajuma M ga UX Mo3oBe
Ja Yy POKy o 8 gaHa MofgHecy OMNTYXXHULY Y3 HamnomeHy, ga he
ce y NPOTMBHOM CAy4ajy cMaTpaTu fa Cy Of rOhera 0AycTanu,
M To naaeha Ha nporwc 2 of. 8-a 108 K. n., wTto 3Ha4n pga he
cyad Uy TOM chnydajy pewewem o6yctaButn ussuhaj (npehyTHO
ofycTajame).

Cyga he pewerem o6ycTtaBuTn M3smhaj M oHAa, ako NpuUBaTHU
Ty>XuUnay, 1M NpmUBaTHU YYeCHUK Kao Ty>Xunay, HUCY nogHenn HoBy
ONTYXXHULY, Yy cnydajy Bpahaaa onTy>xHuue no AnenaymoHom cygy
y cMm. §-a 206 K. n. y poky og 3 pgaHa, padyHajyhu og paHa
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caonwTewa ogayke AnenauymoHor cyga (2 op. §-a 206 K. n.).
2 oa. §-a 108 K. n. roBopu, goaylle, camo O TOMe Kajga Cce mma
006yCcTaBUTM UCTpara pelledem cyga 3a pasnuky og 1 og. §-a 108
K. n. ga ce uctpara uma obycTtaBUTWU peLLeHEM UCTPaXKHOr cyauje,
ann He HaBaha TakcaTMBHO Cny4vajeBe Kaja ce ucTpara mma ooy-
CTaBUTU pelleweM cyaa, Beh Kake camo ,,.BaH OBOra cnyd4aja“, wTo
3Ha4Yn y CBUM OCTa/IMM CNy4yajeBMMa, Y KOjuMa WUCTPaXHU cyaunja
ncTpary He o6ycTaB/ba pPeLUEHEM, UCTa Ce MMa 00yCcTaBUTU camo
peliereM cyaa, a UCTpaXHU cyanja he pelwuewsem mctpary obycta-
BUTM CaMO OHZa, aKo TyXunay (Op>XaBHW, MPUBaATHU UAN CYNCUAM-
japHW) MoBy4Ye CBOj 3aXTeB 3a FOHEHE, WM W3jaBU da Aa/beM ro-
ety HeMa MecTa. TU Cy C/Iy4ajeBy CBU OHW, Y KOjMa Ce UCTPaXHU
cyAunja He cnaxe ca npeasioroM TY>XUOYEBUMM Yy rornegy nokKpe-
Taka UM NPoAayXewa nocTyrka (oTeapara, NPoAyXXerwa Unn AornyHe
ncTpare) U Tpaxxu OANyKy cyAa, U TO BaXW He camo y rnornegy
npegnora NpMBaTHOr TY>XWUoLa WAN MPUBATHOI YYECHUKa Kao Ty-
unoua (2 og. §-a 108 K. n.), Beh mn y nornegy npegnora Ap>aBHOr
TyxXuoua (i og. 8-a 98 n 1 og. §-a 101 K. n.).

Ho cyg moxe 1 no cnyX6eHoj Ay>XHOCTU 06yCTaBUTU MUCTpary
Kafa pacMaTpa crnuce mcrtpare MoOBOAOM XKasbe u3sjaB/beHe MPOTUB
pewera, Kojum ce Hapehyje UM ykuga UCTPaXHU 3aTBOP, Kao wn
OHAa Kaj peluere 0 UCTPaXHOM 3aTBOpPY M 6e3 xanbe no cnyxbe-
HOj OY>XXHOCTM uAe Ha pacmaTpakbe U pellewe OKpPYyXHOM cyay
(5 oa. 8-a 119 K n.). AKO NpuBaTHU TyXXwunaw, Wiy NpuBaTHU Yyue-
CHMK Kao TyXwunal He nofgHecy, MefyTuM, OMNTY>XHULY nocne fAo-
BpLEHe mucTpare y poky of 14 paHa, padyHajyhu op pfaHa o6Gase-
wTaja o cTpaHe ucTpaxHor cyguje (3 og. §-a 109 K. n.), kao u
aKo NpuBaTHWU TYXW/aL WA APUBATHM YYEeCHUK Kao Tyxwunay, y
Beh OTBOPEHO] MCTpasn He MoAHecy HOBY OMTY)XXKHULYY, WAN HOBE
npegsore 3a AOMyHYy ucTpare y cnydajy Bpahawa ONTYXHMUE MO
ArnenaymoHom cyay y cm. 8-a 206 K. n. y poky of 3 fgaHa, pady-
Hajyhn opg paHa caownTewa ognyke AnenayuoHor cypga, oHga he
Ty UCTpary 06ycTaBUTU UCTPaXHMW Cyamnja pelleHemM, jep ce y 0BUM
cnydajeBMma cmaTpa da cy OHuM ogycTanm of rowemna (3 og. 8-a 189
od. 2 §-a 206 n 1 oa. §-a 108 K. n.).

Camo 2 oa. §8-a 96 n 2 og. §-a 108 K. n. roBope 0 obycTas-
baky M3BMNhaja, YKO/IMKO Ce TUYY MPUBATHOr TyXwuoua wniu npu-
BaTHOI yYeCHMKa Kao TyXuoua, Te [OBefleHa y Be3y oBa [ABa Mpo-
nuca Mopa ce Aohm HecyMHMBO [0 3aK/byuyka, fa ce CBaku W3BU-
haj, YKONMKO ce TMye NpuBaTHOr TyXumoua WAM MNPUBATHOI Yyue-
CHUKa Kao Ty>Xuoua, MoXe oOycTaBUTWU camo pellerwem cypa. Kapg
ce, nak, goeefe y sesy nponuc 1 od. 8-a 108 K. n. ca 2 od. wuctor
8-a mMopa ce gohm po 3ak/bydka, ga he nctpaxHu cyauja obycta-
BUTU peLLereM CBaKy MUCTpary, ako 6uno Ap>xxaBHW, 6UI0 NPUBATHK,
61no cyncugujapHn Ty>XXmnay, noBy4ye CBOj 3aXTEB 3a lOHEHE, UK
n3jaBe Aa ga/beM rokbely HemMa MecTa, 0K he ce y CBMM OCTainMm
cny4yajeBuMa uctpara obyctaBuUTM caMo pellewemM cyga. Tyxunal,
he, nak, noByha cBoOj 3axTeB 3a rohwewe y TOKY ucTpare, ok he
Nno AOBPLUEHO]j UCTpasu M3JaBUTW [a HeMa MecTa [a/beM [OHEeHY.
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CnopHo je caMo nuTawe Aann Mma mecTa Xanbum npoTus pe-
weHa cyga, Kojum ce y cM. 2 oAd. §8-a 96 m 2 op §-a 108 K. n.
ogHocHO 4 og. §-a 95 K. n. o6ycTtaB/mba n3Buhaj NOKPEHYT Mo 3ax-
TeBY MNPUBATHOr TyXMoLa, OAHOCHO MPUBATHOI Y4YeCHUKa Kao Ty-
Xuoua. A-p M. UHyObmHCKM, KOju je npema MpearoBopy ceora
HayuHor Il npakTmyHor KomeHTapa 3akoHMUKa O CYACKOM KPUBUU-
HOM MoCTynky 3a KpambeBuHY Jyroadyasujy 61O y4yeCHUK Yy pagy
komucmje, Koja je nspaguna MNpojekat HoBor KpuBUYHOr MOCTYIKa,
npu Tymayewy nponuca 2 og 8-a 96 m 2 op. §-a 108 K. n. Ha
cTpaHu 235 gaje vspasa MULL/bEHY, Aa TakKBOj Xanbwu Hema mecTa
M TOo cTora, wWTo ce 2 og. 8-a 96 K. n. nosmBa camo Ha 2 og.
8-a 108 K. n, a He n Ha 5 oa. 8-a 108 K. n., y KojeM je npegsu-
heHO npaBo an6e AnenaymoHoM cygy MPOTMB pellera cyja o
obycTaB/baky WUcCTpare, AOK Ha cTpaHuM 555 uctor KomeHTapa Ha-
6paja cBe cny4ajeBe Kaja Hema MecTa Xanbu, annm He CrnoMuhse
cnydaj 0 obycTtaBmbawy u3BMhaja of cTpaHe cypa. AcTo Tako mu-
wsberwe J'e nspasmo n a-p boxmgap Mapkosuh Ha cTpaHn 177 cBora
Yii6eHUKa Cy[ACKOr KPUBUYHOI MOCTYNKa, jep 3aKOH TakBy Xanoy
He npegsuha. O-p Metog AoneHy, mehyTum, Ha cTpaHm 106 cBoje
Teopuje CyAcCKOr KpMBUYHOI NocTynka v g-p J1aB XeHwurcbepr, Ha
cTpaHu 136 Tymaya 3aKOHUKa O CY[CKOM KPUBUYHOM MOCTYMNKY CYy
MPOTBHOI MULL/bEHA, Aa NPOTUB TaKBOI pellera UMa MecTa >Kanbu
AnenauvioHom cyay. Ycnef TakBUX pasMunTuUX MULLbera cyfcka
npakca kog AnenaymoHor cyga y Hosom Cagy ce nokoneb6ana y
TOM MUTawy, U 0K je Yy TMOoYeTKy Mo CTynawy Yy >XWBOT HOBOT
3aKOHUKa O CYACKOM KPMBUYHOM MNOCTYNKY KpmBUYHO Behe Are-
naumnoHor cyga (4mju cam u ja 4ynaH 6mo) 3ay3eno 6mI0 CTaHOBWU-
rate fa rnpoTmMB TaKBOI pelUueHa MMa MecTa >XXanbu, nocne je ycnepg,
npomMeHe npetcegasajyher m unaHoBa KpuBMYHOI Beha 3ays3eno
MPOTUBHO CTaHOBULUTE, NO3nBajyhn ce Ha MUlL/berwe A-pa Mapko-
Buha n pg-pa YybuHckor. To je npumopano 3aMeHWKa BPXOBHOT
Ap>XaBHor Tyxuoua y Hosom Cafy fa /10 Cny>6eHoj AY>XHOCTU Y
cmucny §-a 41 K. n. nofgHece 3axTeB 3a 3aWlTUTY 3aKOHa NPOTUB
jeQHOr NpaBHOCHAXKHOT peLleH.a AnenaumoHor cyga, Kojum je »xa.nba
npoTue pellewa OKPYXXHOr cyga o obyctasu wussuhaja 6una opg-
bauyeHa Kao HegonywTeHa, Te je ogebewe b. beorpagckor Kaca-
umoHor cyfga y Hosom Cagy csojom npecyfom of 4 maja 1935 r.
6poj Cy 2356/1935, yBaXKMBLUWM 3axTeB 3a 3alITUTY 3akKoHa, ycTa-
HOBW/O, fa je TUM pelleweM AnenaymoHor cyga nospeheH 3aKoH-
cku nponuc n3 1 oa. 8-a 328 K. n., u 10 mn3 cnegehmnx pasnora:
Mpema OCHOBHOM MPMHUMNY MU3/10)KEHOM ¥ 1 oA. §-a 328 K. n. npo-
TUB CBAKOr pellera U cBake Hapenbe (ocum pellenwa Anenaymo-
HOr cyfa) cTpaHKa MOXe W3jaBUTU >Xanby, n3yseB criy4dajeBe Koje
je 3aKoH M3pUYHO MpeaBuae0 Kao TakoBe Y KOjHMa >Xanbwu Hema
MecTa. TO ce MpaBuao0 MMa MPUMEHUTW, fakne, U y cnydajy oby-
cTaB/batba u3Buhaja y cmucny 2 og. 8-a 96 K. n., jep HN y TOM
3aKOHCKOM nponucy, HUTM y 2 od. §-a 108 K. n. Huje 3abpareHo
Ja CcTpaHKa MOXe rMpoTUB [OHECEHOr pellewa O 06yCTaB/baky
nssmhaja nogHeTn >kanby AnenaynoHOM cyay.
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Anenauymowt! cyn y HoBom Cagy je v nocne Te oanyke Kaca-
UMOHOr cyga octao pgocnegaH cBojeM npehallkem CTaHOBMLUTY,
Tako fa caja Ha TepuTopuju BojsoanHe NocToje ABa CyrnpoTHa
MULL/bEHA Y UCTOM MUTaky, MULLbeHe AnenaumoHora U MuLLbeHe
KacaynoHora cyga. I'. g-p boxmngap Mapkosuh, ¢ 063mpom ga Tpeba
Ja oTwiTamna Apyro, nornpas/beHO U [OMYHEHO M3fare CBOr Yl6e-
HWKa, 06paTno MM ce je nmcmoM, Tpaxehm ob6aBewTewa y TOM
nornefy, Kakea Cyfcka rnpakca Braga rno ToM nuTawy Ha Mogpy.djy
AnenauvoHor cyga y Hoeom Cagy. [llocnao cam My TpaxeHe ro-
OAaTKe U M3pa3no y TOM MuTawy CBOje MULL/bEHE KOje caM YBeK
3actynao (MjeceyHuk ,,0 akysaTopHOM Haudeny“ 1932 cTtp. 496), a
Koje U pgaHac 3acTynam. Moje je MulbeHwe, Aa MNPOTUB TaKBOr
pewerwa ma MecTa Xanbwu, Jep je 3akoHopgaBal, nosmeajyhun ce y
204. §8-a96 K. n. camo Ha 2 og. 8-a 108 K. n.,, a He n Ha ocTane
ofle/bKe UCTOr §-a, MMao Hamepy, Aa CKpPeHe Naxly cyauju Ha To,
KOja je cyfcKa Bnact HaanexHa fa mssuhaj ob6ycTaBu, YKOTMKO Cce
pagy 0 MpuBaTHOM TYXWUOLY, WM MNPUBATHOM Y4YEeCHUKY Kao Ty-
XMoLuy, 04HOCHO Ha KOju HauuH ce TakaB M3Buhaj Mma obycTaBUTU.

2 oa. §-a 108 K. n. rosopwu, foaylie, camo o ToMe, fa he ce
HcTpara 00yCTaBUTWU pellereM cyfa, ainm Kako 2 of. §-a 96 K. n.
y nornegy obyctae/bawla m3smhaja yKONMKO ce pagu O NPUBaTHOM
TY)XXMOLY WA MPUBATHOM YYECHUKY Kao Tyxumouy, ynyhyje Ha 2 og.
§8-a 108 K. n., ToO ce nma Tako TymaunTun ga he ce He camo ucTpara,
Hero u TakaB m3BMhaj 06yCcTaBUTKU eamMO pellewseM cypa. MNako ce
n3Buhaj NnpmBaTHOr TyXuoua N NPMBaATHOI y4YeCHUKA Kao Tyxuoua
CTBapHO He pa3nukyje of uctpare y norjaegy npaea cTpaHaka u
cyavje, unak 3akoHogaBsal, HMje MMao HaMepy fda umsjegHadm uctpa-
YKHM NOCTyrnak ca NocTYrnkom o TakBoM u3Buhajy, jep ga je 3aKOHO-
JaBal, TO XTeo, OH 6u ce y 2 oa. 8-a 96 K. n. nmo3gao 6Mo Ha cBe
oferbke §-a 108 K. n., a He camMo Ha 2 o WUCTOr §-a, LWITO He 3Hauun
Aa camo 360r Tora wToO ce Huje no3Bao Ha 5 og. §-a 108 K. n,
NpPoTUB peLlea cyga 0 obyctasm mssBmhaja, YKOIMKO ce TuUYe Npu-
BaTHOI TY>XWULLA WX MPUBATHOT yUYeCcHUKa Kao TyXXuoua, He 61 6uo
MecTa Xanbwu, Kao wWTo TBpAU A-p YyOMHCKW.

Ceu ogemum §-a 108 K. n. yMmHe jegHY OpraHcKy UennHy, jep
je y mbuma camo ped 0 obycTaB/baky UcTpare, Tako y L oferbky
LVCTPXHN cyamnja obycTaB/ba pellereM uctpary“;y 2 og. ,,Moxe
ce nctpara obyctaBuTn camo pellerwem cyga™; y 3 og. ,,0 obycTas-
/be€HOj ucTpasn obaBecTHhe ce“; y 4 og. ,,omxeheHHKy he ce Ha
HEeroB 3axTeB M3OaTW MoTBpAa Aa je ucTpara obycTaB/beHa™; a
5 og. ucTtor §-a nponucyle, ga camO MNPOTUB pelleHa cyga Kojum
ce obycTaB/ba uUcTpara Mma Mecta >Xanbu AnenaymoHom cygy. To
a contrario 3HaumM fa HemMa MecTa >Xanbu MpoTUB pellera cyja
Kojum ce He obycTaB/ba MUCTpara, Kao LUTO je TO cny4aj Kog 6 og.
§-a 98 K. n. um kog 2 oa. 8-a 411 K. n., O4HOCHO Aa HemMa MecTa
»Xanbu NpoTmB pellera UCTPaXXHOr cyauje 0 o6ycTaB/baky UCTpare,
LWITO je N pasyM/bMBO, jep Y TaKBOM C/iyyajy MpPUBaTHU YYECHUK
MOXE MpPey3eTU TokeHe HamyLUreHO Of APXXaBHOr TyXwuoua. Anm
TO He 3Hayu fga HemMa MecTa Xanbu MpoTMB pellewa cyga o0 06y-
CTaB/baky M3BUNaja, YKOIMKO Ce Tu4ve MNPUBATHOIN TyXXMOLa WK
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npmBaTHOr y4YyecHMKa Kao TyXuoua, Jep nponuc 5 og. §-a 108 K. n.
HeMa HMKaKBe Be3e ca obycTaB/mbaweM M3BMHaja, Beh camo ca 06y-
CTaB/bakbeM UcTpare, a UMao 6M Be3e caMoO OHfZa fa ce Je 2 of.
8-a 96 K. n. no3Bao n Ha 5 og. §-a 108 K n. He camo no rpama-
TUYKOM, Beh M Mo fOrMykom Tymadewy nponmca 2 od. §-a 96 m
2 oa. §-a 108 K. n. mopa ce gohm Ao 3ak/by4dka ga NpoTMB TakBOT
pewera OKPY)XHOr cyfa MMa MecTa Xanbu AnenaymoHoMm cyay,
Jep Hema pasfnora ga ce TakBa >Xanba He gonywiTa, Kag je gony-
WwTeHa 1 Xanba nNpoTMB pellewa cyga 0 obycTaB/baky UCTpare.

MHaue je 0 nssmhajuma pey camo y 88-mma 89—96 K. n., ay
TUM nponucuma Hema Hurge NoMeHa o TOMe, fa v Uma UM Hema
MecTa XXanbum NpoTuB pellerwa 0 obycTtaBmbawy nisuhaja og crpaHe
cyfa, YKO/IMKO Ce Tu4de MPUBATHOr TyXuoua Winu npuBaTHOr yde-
CHUKaA Kao Ty>uoLa, a Tako UCTO HemMa NoMeHa O TOMe HU Yy 2 op.
8-a 108 K. n., Ha Koju ce no3meBa 2 og. 8-a 96 K. n. MNpema Tome
ce mopa y3eTtn, bygyhn pa 3akKOH TakBy Xa/nby He WCKI>yuyje,
Aaje ucta gonywTteHa ¢ 063mMpom Ha onwity nponuc 1 oa. §8-a 328 K. n.,
no Kome je >anba pgonywiTeHa MPOTUB CBUX pelleHa, rae oHa
3aKOHOM HMje HapO4YuUTO WUCK/bYyYeHa.

Y [pyrom nonpas/beHOM W AONYHEHOM u3faby YL6eHUKa
CYACKOr KpuBMYHOr noctynka KpameBumHe Jyrocnasuje a-p boxu-
Aap Mapkosuh Ha cTp. 138, HanycTno Je cBOje MPBOOUTHO MULLIbE-
He, M caga 3acTyna MULL/beHE, fda je TakBa >Xanba Mo 3akoHy
ponyLwiteHa, jep je 3aKOH M3PUYHO HUje UCK/bYUUO.

Mpu ceem TOM, AnenauvioHn cyn y Hosom Cagy, Mako [LpXUM
Ja TO NuTawe Huje BULLE CNOPHO, N Aasbe ofbauyje TakBe kanbe
Kao HegonywiTeHe, NakK 6u cTora, pagn jeAHOO06pPasHOCTU MOCTYNKa,
6uno notpe6bHo ga KacauwmoHwm cyn y beorpagy poHece y TyHO]
ceqHULM HayeNHy OA/lyKy Mo TOM MNUTawy, jep TakBUM MOCTYMKOM
AnenagmoHor cyga y Hosom Cagy opysvMma ce npaso xanbe npu-
BAaTHOM TY)XXWOLY, OAHOCHO MNPWBAaTHOM YYECHUKY Kao TyXuouy,
Mako 3aKOoH TaKBY >anby Huje M3PUYHO UCK/bYUMO, a TU CY CNy-
YyajeBM y Mnpakcu AocTa MHOro6pojHMU. KaTypuh

Un. 20 3akoHa o [p>kaBHOM caBeTy

Un. 20 3akoHa o0 [p>xaBHOM caBeTy W ynpaBHUM CyAoBMMa
rnacu 6ykesasHO 0BakKo; ,,JlpXXaBHM caBeT M yNpaBHU CyAO0BU camu
pelwlaBajy O CBOjOoj HagnexHocTu“. Ha npeBm norneg Huje jacHo
WTa Ce OBMM peyMma MManio ga m3pasu. [a jegaH marmcrpart pe-
LaBa O CBOjOj HaA/1eXHOCTU, TO ce No cebn pasyme. U cyns mn ceaka
Apyra jaBHa BfacT, Mpe Hero WTO NPUCTYNU pellaBaky W3BECHOT
npegmMeTa, ucnntyje mn ytephyje CBOjy HaA/eXHOCT MO npegMeTy.
UM ce jegaH npeameT y3Me Ha pellaBakbe UM MEpPUTOPHO peLuw,
3Hayu pa ce BAacT ornacuna HagneXxHoM 3a pellaBahe.

[a ce oBa ogpenba Hanasn y 3akKOHY O MOC/IOBHOM pegy Yy
[p>XaBHOM caBeTy M ynpaBHMM CyAOBMMa, MOri0 6U ce MUCANTU
Ja oHa ynyhyje cys Ha MpeTXo4HO OuewMBake HaANeXHOCTU Yy
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CBAaKOM KOHKpPETHOM cnydajy. Ann ce Ta ogpeaba Hanam wmehy
MaTepujaiHUM nponmcuma 3akoHa o [ip>XaBHOM caBeTy, U TO Yy
OHOM 0fe/bKYy KOju HopMupa ownTty (CTBapHy) Hag/eXXHOCT agMu-
HUCTpaTUBHUX TpubyHana wn paje AednHULM)Y agMUHUCTPATMBHOT
criopa. Tpeba Hahu cmmcao TOj HOPMM Ha OCHOBY CTapor rnpasuna
[a 3aKOHW He cafp)Xe cyBunwie n 6GecmucrieHe ogpenbde. Y 0BOM
cnydvajy TO nNpasuio MMa TUM Mpe ga ce NMpUMeHW, LITO je WnHaye
Lueo 3akoH 0 Jp>XaBHOM caBeTy CyBuLIe KpaTaK U KOHLM3aH, MOrno
6u ce pehn nanmgapaH, Tako fda Ce He MOXe MpeTnocTaB/baTu
NMPOSIMBEHOCT M OMWUMPHOCT. W cagp>XajHO U TeXHUYKWU, 3aKOH O
[Ap>XaBHOM caBeTy MpeTcTaBn>a jefAHy 04 Hajycnenunjux Wn Hajca-
BPLWEHNjUX 3aKOHCKUX TBOPEBMHA Yy Halwoj apxasu. OTKyn OHAa
Ja ce y wemy Hahe jegHa umsnwnHa ogpegba Kojol je noceeheH
ueo JegaH unaH (o4 yKynHo 52 ynaHa)?

Mo mecTy rae ce uuTMpaHa ogpenba Hanasm u nNo ogpenbdama
Koje joj npeTxofge, n3rneja ga ce woM jowl JegaHnyT notephyje um
KpyHULLe reHepanHa Knay3yna crnposefeHa Kpo3 LEeo Apyru
open>ak 3akoHa.

leHepasiHa Kay3yna 3HaynM fa ce CBakKW YrpaBHW aKT MOXe
Hanajgatu Ko agMUHUCTPaTMBHUX CY[0Ba ako 3aKOH W3PUYHO He
UCK/bYUYje afMUHUCTPaTUBHO-CYACKU MNyT. Hb0j Je NpoTMBHO T. 3B.
Hayeno eHymepaumje, N0 KOMe Ce He MOXe TPaXUTW agMUHUCTPa-
TUBHO-CY/CKa 3allTUTa CaMO ako TO 3aKOH W3peyHO [03BO/baBa.
Mpu npBOj NojaBM ynpaBHUX cypoBa y EBponu npeosnahmeano je
Hayeno eHyMepauuje: UCNOYETKA je A03BO/I>aBaHa Ty 6a Ha ynpasHe
Cy[l0Be CamMO 3a BP0 orpaHuyeH 6poj yrnpaBHWUX akaTa, CBU Apyruv
cy 6unm BaH ynpaBHOCYACKe 3awiTmTe. [locTeneHo je 6poj npeg-
MeTa pacTtao, AOK Hanoc/AeTKy Huje npu3Hata ownTta MoryhHocT
Hanajarwa CBMX HEe3aKOHUTUX yrpaBHUX akata. Ta MoryhHocT je
npy>eHa jefHOM jeANHOM 3aKOHCKOM oApeAboM, jefHOM Knay3yJsiom
OMLUTEr KapakTepa, FreHepa/IHOM Knay3y/loM.

FeHepanHa kKnay3syna ce faje 3aKOHOM; U OTCTynawa 0f He
MOTY C€ UMHUTW caMO 3aKOHOM, OHa ce Jie MOXe KPHhUTU HU ypefa-
60M, a joll Make ayTOHOMHUM CTaTyTOM WU KOHKPETHUM Ynpa.-
HUM akToOM. Oerof 3akoH He 3abpakyje anen Ha ynpasHU cyn, OH
Je moryh. MIma y Hawem npasy chneyunjaiHMX 3aKoHa KOJU 3aTu-
hyjy nojegHe ynpaBHe akTe 04 aAMUHUCTPATUBHOCYACKE KOHTPOIE,
ann je kUXOB OpOj 3a caja Bp/O0 ManeH.

M3BecHa orpaHWyerwa reHepasHe kaysyJsie cajpXum W cam
3aKkoH 0 [p>xaBHOM caBeTy y CBOM 19 uysaHy. TamoO ce HaBogu fa
Yy 4eTupu cnydaja Ty>X6a Ha ynpasHU cyf Huje AonyLwiTeHa, U To;
) Yy cTBapuma Koje chagajy Yy Hag/eXHOCT pefoBHUX CyAoBa;
2.) Y ANCUMMNIIMHCKMM €eTBapuma, YKO/IMKO 3aKOHOM He 6un 6uno
Apykunje opapeheHo; 3.) y cTBapuMMa Yy KOjUMa cy U YKONUKO
ynpaBHe BnacTu NO3UTUBHMM NPaBoOM oB/allheHe fa foHOce pelle-
Hba Ha OCHOBM cnobogHe oueHe; 4.) MPOTUB YMpPaBHUX MOCMN0Ba
pefoBHUX cyaoBa™.

Ca rneguwita npasHe Ap>KaBe KOjoj ynpaBHO CyACTBO MMa fAa
3axBasiM CBOjy ersucTeHuujy, OBUM U3y3eumma He 6M MMano LwiTa
Aa ce 3amepu. [MpeameTV CNOMEHYTU Yy MPBOj WU YETBPTO] Tauku
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NOABPrHYTM Cy KOHTPOAM BULLWX PEAOBHUX cyAoBa. JMCUMNINHCKN
npoLecn BoAe ce HOpMa/iHO Takofe Mpes cyposvMa (jypucavKLmo-
Hanusauuja AMCUMNIUHCKMX BnacTm). OcTaje camo Tpeha Tauka
Ko™a ocriobaha JegHy KaTteropujy, m To gocta obunaTy KaTeropujy
ynpaBHUX akaTa, UCMof cBake CyfAcke KOHTpone. To cy T. 3B. C/oO-
604HN MM ONCKPELVOHAPHU aKTu.

Ann ce Gawl 13 uUMTUPaHe 3aKOHCKe oapenb6e BUAM fa TakKeu
aKTV HUey Yy NOTMYHOCTU UCK/bYYEHW Of YNPaBHOCYACKe KOHTPOJE,
Beh camo y OHMM fefloBUMa, Yy KojumMa je HeCcyMHMBO NOCTOojaso
oBnawherwe ynpaeBHe BnacTm ga gena no crnobogHom Haxohewy.
MHave TV akTKu MoOry 6UTW HamagaHu Kog YrMpaBHMX CyAoBa WU Of
HBUX MOTY GUTU NOHULLTEHW, YKO/IMKO CafpiXe Ma Kojy Apyry, npo-
uecyanHy mnnm martepujasiHy, rpewky. OHM ce M3MUYY YMpaBHO-
CYEeKOM pasmaTtparwy camMo ,YKO/IMKO* je yrpaBHa BnacT OBfa-
wheHa fa pelwlaBa Ha OCHOBW CNo6oAHe OLEeHe.

YBeK ce MOXe TrOojaBUTU MNuTawe KO je Tal Koju opgnyuyje
Ja N je N YKONMKO Yy AaHOM MOMEHTY MOCTO0jaso AUCKPELMOHAPHO
oBnawhene. AKo 61 ce TO NpaBo MPM3HaNO yNpaBHO] BacTWU, OHa
6y ce morna ocnoboagnTn ynpaBHOCYACKE KOHTpPoOse raerog 6u joj
TO 6KuNo NoTpedbHo. OHa 6K MPOCTO CBAaKM aKT KOjU He Xenu noa-
Bphn KOHTpOAW npornacuna 3a AUCKpeynoHupaH. Tume 61 He camo
6mnna KOMNPOMMTOBaHa reHepasiHa Krnaysyna, Beh 61U 1 cama ycTa-
HOBa ynpaBHOI CyAcCTBa fowsa Mo mutawe. MeeTo of 3aKoHa,
3aBUCUI0 6M of ynpasHe BNacTuU KOjU OU Ce HeHW akKTU MOornuv
noasphu cyAckoj KOHTPOW.

[a ce n3berHy TakBM U CNMYHU CriyyajeBU, YHeTa je, Bepo-
BaTHO, Y 3akKOH 0 [p>XaBHOM caBeTy uuTMpaHa ogpegba un. 20.
OBaj ce unaH Hanasu 6awl n3a 4ynaHa 19 Koju UCK/byUyje KOHTpony
Haj cnoboAHUM YMpPaBHUM akKTUMa, U MOXEe Ce cMaTtpaTtu Herosom
gonyHom. Kao teMy KOHeKcaH Mpornuc, OH Hanasu cBoje Ay60Ko
3HayeH e U CBOje OMnpaBAaHseE.

Mo Ttako cxeBaheHom un. 20 3. A. C. gpxaBHW cyposu (nog-
pasymeBajyhu Ty n [OpXXaBHU CcaBeT Kao BPXOBHU YyMpaBHU Cyna)
pelwiaBajy y cay4ajy Cymhe ga nim rnocToju unn He cnobogHa oueHa
ynpaeBHe Bnactu. OHW pellaBajy O CBOjOj Hag/NeXHOCTU W, ako cy
jefaHuyT KOHCTATOBa/M HaA/IeXXHOCT, OHa UM HEe MOXEe HU 0of Kora
BULLE GUTK ocriopeHa. Hajmare, nak, MOXe ynpaBHa BfacT ga uUM
ce y HagnexHoct Mewa. Cykob6 HagniexxHoeTn usmehly pefoBHUX U
yrnpaBHUX cypoBa pewaBa KacaunoHu cys (8 48 3akoHa o ypehewy
pefoBHUX CcyAoBa), ann CykKoba HagnexHoctu wuamelly ynpasBHe
B/1ACTU U YMPaBHUX CyAOBa YOMLITe He MOXe O6UTU. Hbera MCK/by-
yyje Gaw un. 20 3. 4. C. Kagrog ce Heku ynpasHU Cyf rnpornacum
3a HafgnexaH, yrnpasHa BfacT uMma TOj O4Nyuu Aa ce MOBUHYje.

OBako cxBaheHa ogpegba un. 20 3. A. C. gaje moryhHocT ga
yMnpaBHW Cy[AOBU MOHULLTE CBE OHe C/N0604HE aKTe Kojuma je u3-
BPLUEHO Npekopayvere Bnactu (exces de pouvoir, Machtiiberschrei-
tuDg) wnm 3noynoTpeba Bnactu (detournement de pouvoir, sviamento
del potere).

Mpekopayverwe MNOCTOjM OHAA, ako je ynpaBHa BfacT npewna
rpaHuUy cnobogHe oueHe; gaTo je 6WN0 3amcTa 3aKOHCKO OBfa-
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wherwe 3a cnobogHo Aenakwe annm je To oBnawherwe mMMano ogpe-
heHe rpaHuue. Wckopuwhyjyhu 3akoHCKO onawhere, ynpaBHa
BNacT je npeKopadnna OCTaB/beHY joj rpaHuuy. To je A0BO/baH
pasnor ga TakaB aKT Oyfe MOHMLUTEH Of YMNpPaBHUX CyAOBa; OBU
He caMO LUTO LEeHe VMa /v yrnpaBHa BAacT y [AaHoj cuTyaumjm
aunckpeunoHapHo osnawhene, Beh yTBphyjy ©n rpaHuue tora osna-
whekrba.

3noynoTpeba BNacTu nocToju oHAa, ako yrpasHa BacT JOHece
jeAaH akT M3 gpyTMX MOTMBA a HE OHMX KOje je 3aKOH Xeneo. OHa
pacnycTu Ha Mp. OWNTMHCKM 0460p M3 MOAUTUYKMX pasfiora a He
M3 pasnora cnabor rasgoBakba, UK 3abpaHn jegaH 360p Ma ga Huje
6110 ONacHOCTU Of Hepeda UTA. YNpaBHU CyL MOXe Uy TUM Cy-
yajeBMMa MOHULLTUTU YMAPaBHU akKT.

UnaHom 20 3. A. C. paTta je npaBa MOryhHoCT ynpaBHUM cy-
JoBMMa fa pasBujy CBOjy MNYHY KOHTPONy Haj yrnpasHOM Bnaiuhy.
He camo WwTO Taj 4ynaH HMje cyBULLIAH M HejacaH, Hero je oH Gall
Taj Koju edhnKacHO 3ajemuyje reHepanHy kKnaysyny. bes wera oHa
6K ce nakwe fgana vunrpatu. N Koc™ »

dunnocodpunja mehyHapogHor npasa
Nyja Jle dPwupa

MehyHapogHOo npaso je Aobuio nocse pata HapPoOUYUTY BaXKHOCT.
Mocne Kpn3e KpPo3 KOjy je OHO MPOLUIO 3@ Bpeme pata, — Y KOMe
je jeaHa cTpaHa 6e3063MpHO MpoK/aMoBana Hadeno fga cy mehy-
Hapo4HW yrosopu un o6asese ,,Kpre of xapTuje*, n kaga ce roBopuso
0 ,,6aHKpoOTCTBY" MehyHapogHOr npaea, — OHO je Nocne paTa [Ao-
6MNo0 HOB M jaK NOJET, HErOB je pasBUTakK [0O6MO HOB MOTCTPEK
Koju je pgowao 6awl Kao peakuuja Ha pat. OBo ce BMAM U NO Be-
KoM 6pojy OOKTOPCKUX AucepTaumja Koje ce roToBo Ha CBUMA
YHUBep3uUTeTUMa paje nocnefwux roguHa u3 gomeHa mefhyHapogHor
npasa. BpaTuna ce Bepa, Koja ce 3a BpeMe CYAOGOHOCHUX paTHUX
AaHa rybmunay mehyHapogHo npaBo. HacTtana je npupogHa peakuymnja
KO Hapoja Koju y rnpaBHO] opraHusauunjn mehyHapogHe 3ajegHuLue
TpaXe rapaHTuje NpPoTUB HOBUX paToBa. 3a BpemMe pata roBopwuso
ce Hapoguma ga je TO nocnegwwn paT, ga je oH paT paty. U kaga
je Mup 3ak/bydeH 1919 rogmHe, CTBOpeHa je yrosopuma 0 Mupy
jeaHa HecaBplUeHa, ann ycaeBpuw/bmBa MehyHapogHa opraHusauuja,
nog vMeHom Jlnure Hapopa.

Mopen oBe 3BaHW4YHe YyCTaHOBE, KOja AaHac 3ay3uMma r/laBHy
ynory y passuTky MehjyHapogHor npasa, v nopef Beh npe paTta
noctojeher MHcTUTyTa 3a MehyHapogHO nNpaBO, OCHOBaHOr
1872 y bacny, W CANYHUX WHCTUTYTa y Awmepuum n EHrneckoj,
rnojaBmna cy ce U gpyra, HesBaHWUYHa YyApYyXeha N YyCTaHOBe, Yunjn
je ynmb ga mlydasajy U pasBujajy mMehyHapogHO npaso U mehy-
HapogHe ogHoce. Mehy oBMMa jegHO opf HajyrnegHnInx mecTta 3a-
y3auma KapHerunjesa [oTauwnja 3a mefhyHapogHun mMup, Koja
je 'y Xary nogurna Benumky [lanaTy Mupa y KOjoj je ceauuTe
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NuruHor CtanHor cypa mehyHapogHe npasge. Y w0j ce Ha-
nasu v jegHa of HajéoraTujux mehyHapofHUX 6MbNMoTeKa, N ApPXe
ce npefaBaka Akajemuje 3a MehjyHapoAHO npaBo, OCHOBaHe
1923 takohe og cTpaHe KapHerujese JoTtauyunje. OBa [oTauymnja cy6-
BEHLMOHMPA 1 NOMaXe MaTtepujarHO U gpyre mMefjyHapoaHe v nauu-
huCcTUYKe yCcTaHOBe, Kao wWTo cy MehyHapoaHu 6upo 3a mMup
y XeHeBn, bankaHcke KoH(pepeHuunje, nta. bpoj oBux ycTa-
HOBa cBe ce Buwe rnosehaBa M HLUXOB CNET CBe Ce BULIE LWUPKU
M pasBuja.

Y Mapwuasy, rae ce Hanasn ceguuite Esponckor ueHTtpa Kap-
Heruvjeese poTauuje, OBa je opraHmM3oBana, y 3ajegHuUUM ca na-
puckum MMHCTNTYTOM 3a BUCOKe MehyHapogHe cTyauje, Bpao
3aHMM/bMBA NpefaBaka M3 goMeHa MelyHapoaHe wmuctopumje, nonu-
TUKe u upasa. Ca oBom ce roguHom 1937 HaspLinia ABaHaecTa
LLIKOJICKa ronHa 0BUX BPJI0 KOPUCHMX NpefaBaka Koja ApXKe UcTak-
HYTWU paHLUyCKN MpaBHULM U ucTopuyapn, Kao Emun Bypxoa,
Nanpagen, T~6an, >Xe3, bagesaH n Apyru.

Ha T0j BpcT HapogHOr yHuBep3uTeTa 3a mehyHapoaHe ogHoce
M nNpaso, unu jow 6o/be Ha TOj BpcTU ,,LLIkone 3a mup“, apXxao je,
npodecop Napuckor yHmneepsnTeTa, r. Jlyj-I'pacn Sle ®Bp, HU3 Npe-
JaBaka Koja Cy Kao pyKonwuc wiTamnaHa no creHorpadpckum 6Gene-
wkKama nog Hacnosom P unocodgmja mehyHapogHor npasa.”)
Mpocpecop Jle dup je Beh paHmje (1927) wTamnao y ,,PeBnin 3a
mMehyHapogHO jaBHO npaBo“ pacnpasy P umnocoduja npasa u
ApXXao ncte rognHe Ha Akagemuju 3a mefyHapogHoO npaBo y Xary
npegasaka Koja cy wTamnaHa y 36upum ose AKagemmje nopg Ha-
cnoBoM: Teopuja npupogHor npasa y 17 BeKy U MoAepHa
OOKTPUHA, Y KoJuma Je pacnpaen>ao Heke of pnnocodCKo-NpaBHMX
npobnema Koje nsy4vyasa u y npegasarwima KapHerujese AoTauwuje.
Kako cy oBa nocnefrwa npefaBaka LUTaMnaHa e€aMO Kao pyKonwuc,
Yy Bp/lI0 MasioM 6pojy npumepaka, TO HanasumMo 3a KOPWUCHO fa WX
MPUKaXXeMO Hawloj NpaBHOj yYMTanadkoj nyé6smum Kojoj oHa Hehe
6UTK Nako npuctynayHa. Y wuUma ce Hanase MHOre Teopuje O Ko-
juma je Jle ®up rogopmo y Beh CANOMEHYTUM CBOjUM Jdenvma u
npejasaknMa, anv UM je OBAE MOK/IOHMO BULLIE MecTa ca rnegmiTa
npasHe cunocodmije.

FnaBHW nNpob6nem Koju no Jle ®dunpy cnaga y cunocodunjy mehy-
HapogHor npaea (TuU4ye ce, HapaBHO, UCK/bYUMBO MefyHapoaHoOr j aB-
HOTr N Mehyap>XaBHOT Mpaga) jecTe NPo6/EM HEFOBOI OCHOBA
(fondeBieDt du droit international). LWTa je ocHOB mehyHapogHor
npaea, a M OHO MOYMBA jeJMHO Ha BO/BU [pPXKaBe WM MOCTOoju
apyrm Hekm npetxogHu (fondement anterieur), ma 4Yak M BUWM
ocHoBu (fondement superieur), to je NuTakwe Koje JSle dup noctasn>a
oAMax Yy MPBUM pedyeHMLlama cBora Te4aja.

Kao Beh paHuje ornawleHm npuctanmua NnpMpogHo-npaBHe LLIKO-
e, oHe Npaee, Kako cam Benu, 3 Xl Beka, a He OHe AOUHUje U3

Philosophie du droit des gens. Cours slenographie de M. le Professeur
Le Fur. Reproduction interdite. Imprime cowwe manuscript. Propriete du Centre
europeen de la Dotation Carnegie. Paris. 1931 et 1932. Pages 265 et 230.
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XVIII Beka, Kojy Jle ®up cmaTpa 3a MorpewHy, oH oamax opba-
Lyje o4roBop Koju Ha ropwe nutakwe gaje No3uTUBUCTUYKA [OK-
TPWHa, No KoJoj cBe MehyHapogHO MpaBO Mo4MBa jegMHO Ha Yro-
BOpMMa MU Ha o06u4Yajuma, TO jeCT Ha BO/bM Ap)KaeBe, a Ha ob6w-
YyajuMa caMo Yy KOMIMKO Ce OHW cMaTpajy Kao npehyTHW npucTaHak
ApxaBe. Jle dup opgbauyle npasBHUM No3UTMBM3aAM camo y Mehy-
HapoAHOM Npasy; Yy UHTEPHOM MpaBy OH ra npuma, jep je WHTEPHO
npaeo jegHo nNoTnyHo npaso (un droit coraplet), Koje je camo
cebn [0BO/BHO, WITO HUje cniyyaj ca mehyHapogHum npasoM. ,,Kaga
6n ce*, Benn OH, ,yCBOjUNO Aa MehyHapogHO MpaBO MOCTOjU caMo
TaZla Kaga nocToju NpucTaHak Ap>kasa U TO CBUjY Ap)XaBa, a MnoLwuTo
rno CTapoM Haueny [p>aBHe CYBepeHOCTU ApPXaBy He MOXe HUKO
Apyrv ga o6aBexxe OCMM OHa cama, TO 6M oHZa y cTBapu 3Ha4WU/IO
noTNyHY OTCYTHOCT MpaBa U aHapXujy KakBa je Bnafana y paHu-
jum BekoBMMa y ogHocuma mamehly gpykaea.” Kao peakywula Ha TO
cTake MojaBMO ce peHecaHC 06jeKTUMBHOr MpaBa, OAHOCHO Hekaja-
Her npupogHor rnpasa. Y XVIII Beky cmaTpano ce ga noctoju jegHo
npupogHO nNpaso M3 foba Kafa YOBEK HWJe XWMBEO Y APYLUTBY.
LAY, Benn Jle ®dup, ,,40BEK HMKaga HUje XMBEO Yy TaKBOM MOT-
NyHO ycaM/beHOM cTaky. Npema ToMe HM HEKO NPUPOLHO Mpaso
TakBOr Henoctojeher ycam/beHOr cTaka HWUje MOrao ga rnocToju.
36o0r Tora ce faHac ynoTpebs/baBa Ha3vB 06jeKTUBHO U palUOHa/THO
npaso, a He HeKajawW HasMB NPMPOAHO Npaso."

HanywTajyhn 3atum oBaj npobnem ocHoBa MehyHapogHor
npaea, Ha Koju ce Bpaha y Apyrom feny csora Tedyaja, Jlle dup
npenasn ogmax Ha Apyru JegaH npobnem dunocopmje npasa. OH
ce ynywTa y m3yyaBake OHUX OYOOKMX pasfniora Koju aosofde fo
nojaee MehyHapoAHOr Mpasa W KOju AaHac yrnpasi»ajy LenoKynHUM
pa3BMTKOM OBOra rnpa.a.

Ucnntyjyhn pasHe mehyHapogHo-npaBHe MHCTUTYyUMje y Aoba
MuUpa n 'y Bpeme pata, Jle dmp gonasu o 3ak/bydyka ga cse mehy-
HapofHO-NPaBHe WHCTUTYLUMje NPOXMMajy [Ba BenMkKa Hadena:
1. Hauyeno connpgapHocTU uUAU Mely3aBUCHOCTU [piKaBa,
Hayeno kKoonepauwuje, capaghe CBWUjy 4naHoBa 3ajegHuULLEe 3a onwTe
[obpo uenora ApywiTea, capajHe KOjy ycnosfbakwa rpaHimosaH
Hanpefak TexHWKe M caobpahala; U 2. Ha4dyeno KOMEKTUBHE
MHTepBeHLUUje, NPOTMBHO HeKagawoOoj AOorMu Hemewawa y Tyhe
cTBapw, TO jecT y rnocnose gpyre gpxase. ,lMpaBo 6e3 caHkumnje“,
Benun Jle dup, ,,HUje NPaBo Hero Mopas, a CaHKuuje He MOXe O6UTh
6e3 nHTepBeHUMje. CBaKa ce CaHKUUja HEMUHOBHO CacToju Yy UHTep-
BEHUCAKY, Y HEKOM Mellakwy KOje CcO60M MoB/aynm KOHTPOy U
OAroBopHOCT (Nnahakwe oTWITETE WAM penapayunja gpyre BpcTe).“
MHTepBeHUMja, NakK, MOXe MpeTcTaB/baTW MCBECHY OMacHOCT. Y npo-
LU/IOM BEKY MHTEpPBEHUCaE je oabaumBaHO, jep ce 3Hal0 camo 3a
jeAHY HEeHY BPCTY, 3a YHUNaTepasiHo, je4HOCTPaHO Mellake, Koje
je 4ecTo Bpsio onacHO 6uU/10 3a OHOra Koju WHTepBeHMLUe, 6M10 3a
OHOra y u4mje ce MNOCTYNKe BpLUM Melwlawe, a gaHac 6m ce morno
pehu ga je OHO omacHO M 3a ONWTU MUP.

Cagarbnum MehyHapogHUM MpaBoM Yyrpas/bajy, Aak.3e, Ta [ABa
Hadena: conugapHocT M notpeb6a MHTepseHuUuje. lMpema Tome Jle
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dup NpucTyna HUXOBOM M3y4aBakwy Yy MOjeANHNM, HajrnaBHUjUM
MehyHapoAHO-NpaBHUM UHCTUTYLMjama, U TO KakKo y Mehyap>XaBHUM
04HOCMMa U MUPY, TaKO U y BpeMe paTa.

Y3rpeg Jle ®vp paje cBoje MULI/bEHE O M3BOpUMa MeRy-
HapogHOr npasa, rge nopeg yroeopa v obmyaja, ctas/ba U onwTa
rnpaBHa Hayesna Kola cauntaBajy Beh rnomeHyTo 06jeKTUBHO MNpaso,
a 0 kojuma je ped y unaHy 38 Crtatyta CrtanHor cypa Mehy-
HapogHe npaege. Y mucto Bpeme Jle dump pewasa jow JegHO nNu-
Tawe, NuTawe cybjekata mefjyHapogHor npasa. Mo Herosom
MULL/bEHY ApXKaBa je jowl 1 gaHac jeAUHN HOPMasiHU cy6jeKT Mehy-
HapoAHor npasa. Ann nopeg ke NocToje U gpyrn, Kao Jiura Hapoaa,
Cseta Ctonmua, n3secHe MehyHapogHe 3ajegHuLe, ApXKaBe nog npo-
TeKTOpaToM, Ap>aBe noj MaHaToMm, 6PUTAHCKM AOMUHWOHM, Na Yak,
MOXKAa, BeU OH, U caMe nHamemgye. (Jle ®up ce N CyBULLE YECTO
CAYXWN OBUM ,,MOXpAa“, peut-etre.) 3aHMM/BMBO je ga Jle dup wu
nocne JlatepaHcknx yrosopa og 11 debpyapa 1929 rosopm o mehy-
HapoAHOo-NpaBHOj cy6JekTuBHOCTM CgeTe CTOoNULe, anm He Kao
Apxage. Mo Hawem MULLILEHY O0BAE Ce Tu4de jegHe (PUKTUBHE
ApXXaBe, a y ocTaium cny4ajeBuma, Koje Jle dup HaBoan nop Ha-
3MBOM ,u3BecHe MehyHapogHe 3ajegHuue fcertaines collectivites
internationales), Tnye ce mehyHapogHO-NpaBHUX 3ajegHuLAa acumMu
NMpaHuUX Ap)xaBama, Kako CMO MW W3N0XWAN Yy Halloj pacnpasu
»/IHAMBUaYya Kao cy6jekT mefhyHapogHor npasa“ (,,ApXuB“ 3a jynu-
aBryct 1931) mn ,Mojam npaBHMX UKUMja N HUXOBA NPUMEHa Yy
mehyHapogHom npaBy* (Takohe y ,,ApxuBy“ 3a anpun 1931). Mpema
TomMe HeheMo pga ynasmmo y rnobujarwe Jle dMpoBor MuLL/bEHA.

3aHUM/BUBO je N Ap)Xake Koje Jle dup 3ay3mma npema Tpa-
OULUMOHANHO] TEOPUjUN ApXKaBHEe CYyBepeHOCTU. 3a by OH Benu Ja
Cafp>XX1 U3BECTaH [eo0 MUCTUHe U fa ce 360r Tora Tako AYyro u
oAp)Kana, Kao WTO TO 06MYHO 6mBa ca 3abnygama Koje Ayro Bpe-
MeHa Bnagajy. Jle ®up opbauyje mnaejy anconytHe CyBepeHOCTW,
anun 3agpXkaBa camy uejy CyBepeHOCTU Kao Mpaso nocfefte 3ano-
BecTn (le droit de commander en dernier ressort), npaBo Koje
Herge mopa fa noctoju. CeBe ce NpaBO 3a Hera CBOAM Ha Haa-
ne>xHocT un oarosopHocT (la competence et la responsabilite); ako
Ce HewTOo HecMe BPLUNTU (MUTare HAAMNeXHOCTM), Na Ce HNaK UWHM,
HacTaje NuTake O4rOBOPHOCTW.

Takohe je 3aHUMBLUBO rneauwTe Jle duposo o Jiurn Hapopa.
OHa je MO HEroBoM MULLbeHY jefHA YHWja ApXXaBa KoHdepepa-
TUBHE MpPUpPOLe ca TeXHOM Ka yHuBepsanHocTu (une union des
Etats a tendance universelle). On nogsnayn ynory kojy fSlura vrpa
Yy pasBuTKy MehyHapogHor npasa. Tum noBofoM Jle ®Pup Nomurbe
rnaBHe NpPeTXoAHUKe U HUX0Be njaHoBe. HajnpubnuxHujn capa-
H0j Jlnrm Hapoga jecTe, MO HErOBOM CxBaTaky, MPOjeKT onaTa
CeH [Mjepa. [OBa OCHOBHa Haudefna, BenM OH, HegocTajy Ctapom
BEKY 3a MehyHapodHO MnpaBo; MPU3Hake W3BECHUX 3ajeAHUUYKUNX
3aKOHa M3Haj [Ap)XaBa W WM3BeCHa pPaBHOMPABHOCT ApXaBa. Tek
Kaga Cy ce OBa [ABa Hayesa ocTBapw/a, Mo4yesno je ga ce passBuja
mehyHapogHoO npaso.
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M3mehy pBe metoge MefyHapoAHOr npasa, pauuoOHasiHe
1, HOBUje, UCTOPUCKe, Jle Pup ycBaja Npsy, jep Hanasun ga Je gpyra
HedoBO/bHA M HenoTnyHa; ,,MeToga chmnocodckor No3NTUBU3MA je
HeAOBO/bHA, NOTpebHa je mMeTOoAa MO3UTUBHOI MocmaTpana“.

OHa nobuja nosntueucty Monntuca, cnegbeHuka LOurujesor,
KOju BeNu pa je npasBO coumjanaH NPOAYKT, 4MUCT chakaT Koju je
ywao y cBecT. AKO je npaso, npumehyje Jle dup, 4uncT pakar,
OHAa OHO Huje 06aBe3HO, jep MpPaBO He MOXe npousvhu M3 yuctor
(pakta. Wcto Tako Jle dup nobuja M eHrneckor rnosnTUBUCTY
NopeHca, 3a Kora Benn fa je Hanmcao Hajbosbe NpefparHO Aeno
0 mefjyHapoaHOM npaBsy, U yKa3syje Ha JlIopeHCOBe MPOTMBPEUYHOCTHU
Yy NMuTaky MHTEpBeHUMje U o06aBe3HOCTM O6jaBe paTa.

Mpaen 1 ay60KnN n3Bop npaea 3a Jle ®mnpa He NMoumBa y BOMbU
ApXXaBa, Hero y pauymoHanHoOM WAM 00jeKTMBHOM npasy. Mehy-
HapoAHO rMpaBo, MO HEMY, HUCY CTBOpWU/e ApXaBe, Hero ra je
CTBOpUNA AOKTPWHA, T. j. Teonosn, cunocor 1 nNpasHULN.

3aTum npenasv Ha UCMUTMBakE YycnoBa MefjlyHapogHe nund-
HOCTW. 3a OBy Je, N0 HErOBOM CxBaTaky, NOTpebHa MoOce6Ha,
X1Ba VHAMBUAYANIHOCT CHabfeBeHa WHTENEKTOM, BO/bOM U (PU3NY-
kom MoryhHonihy na ce oBa Bo/ba OCTBapu, MHaye OHa OCTaje
ancTpakTHa, 6e3 pesyntata. A Te yC/I0OBe 3a0BO/baBa CaMO 4YOBEK
M CBaKM 4Y0BeK. Y cTapo goba po6oBu cy camo jegHOM COMKLMjOM
npeTeapaHy of NpPUPOAHOr nMpaBHOr cyb6jekTa y npaBHU ob6jekar.
Kapga, nak, pob6 ympe, 3emM/ba y KOjy je yKOMNaH cmaTpaHa je cBe-
TOM, Kao n rpo6 ceakor cnobogHoOr 4oBeka;, TeK Mocne CcMpTu
BpahaH je, gakne, poby oHaj aTpubyT CBaKOr 4OBeKa, MpaBHa n4-
HOCT, KOju My je 3a Bpeme XMBOTa yckpahmeaH. OBa (puKLUMja,
oBa 3abnyga, senun Sle dup, 3acHoBaHa je 6una Ha eromsmy byam
KOju Cy BEKOBMMA >XUBEMN Ha payvyH poncTsa.

Nle ®dup 3aTum nonemuiwle ca Aurmjem, Koju opgbauyyje ueno-
KYMNHY Teopuly npaBHUX NMYHOCTU. [lp>KaBy, Koja npeTcTas/ba jegaH
KONEKTMBAH MUMNTepeC, Ba/ba CHabdeTW BO/bLOM CMNOCOOHOM fAa OcCTBa-
pu cBoje 3agaTtke. 3aTo je noTpebaH nojaMm npaBHe JIMYHOCTWU.
Cmatpatun, fakie, Ap>XaBy Kao ancTpakumjy, Uam 4ak Kao ukuyunjy,
3a Jle ®umpa 3Ha4YM YNHUTM jefHY BenuKy 3abnyay. AKO ApXkasa
LLlje cdomsnuko 6mhe, Benn OH, OHa je HyXgaH cnjeT ogHoca Wus3-
mehy cumanukmx 6mha M Kao TakBa [p)KaBa Hanasn CBOje [MYHO
onpasjame.

Peknn cmo Beh ga Jle dmnp gedmHULLIE CYBEPEHOCT Kao MpaBo
nocnegwe peun, nocnegrwe oanyke (le droit de decider en dernier
ressort). Anv nopep oBe MNpaBHe CyBEPEHOCTU MOCTOjU, BENIN OH, U
Mo/INTNYKA CYBEPeHOCT ApXaBe, Koja ce cacToju y MOHOMoNy npu-
HyZe, Y UCK/byumBocTn 6esycnosHe npuHyge (le monopole de la
contrainte inconditionnee). PogunTe/bCKO MpaBo KaXHaBaka CBOje
Jeue jecTe Takohe NpaBo NpUHyZe, ann YCAOBHO, jep MOCTOjU camo
y rpaHmuama Koje nocralluBa gpxasa. NyHa CcyBepeHOCT cacToju ce
113 Te aBe, NMpaBHe U MNONUTUYKE CYBEPEHOCTU, TO jeCT M3 rMpasa
nocnegrwe oA/flykKe M M3 MOHOMNoOMa npuHyge. lMuTawe aTpubyTa
Ap>XaBHe cyBepeHOCTU 3a Jle ®upa He cnaga y hunocodmnjy mehy-
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HapoAHOr MNpaea, jep je OHO MUCTO TO/IMKO MOSINTUYKO U eKOHOMCKO
niTare, KOJMKO U MpasHo.

Op TpojcTBa aTpubyTa CyBEPeHOCTW, HeHe HeoTyhuBocTH,
HeHe HeorpaHM4YeHOCTU U eHe Hefle/bUBOCTU, Jle dup ce 3agpixka-
Ba camMo Ha oB0J nocnefwoj. Kaga ce ycsoju Jle duposa pedu-
HULWja CYBEPEHOCTN, — MpPaBO pellaBara Ha Kpajlbem U HajBuLlem
CTYNHY, — OHJa je ounrnegHo ga je CyBepeHOCT HederbuBa. Anu
ca rneguwTta atpmbyTa CyBepeHOCT je Ae/bmBa. Tafa ce, nak, mspas
CYBEpPeHOCT ynoTpeb/baBa y 3Haudewy ApXaBHe Bnactu. Ca Tora
rneguiliTa CyBepeHOCT ce Aenu, y gpxasama Koje cy ypeheHe no
cUcTeMy nogene BfacTW, Ha 3aKOHOAABHY, U3BPLUHY W CYACKY BfacT,
Koje npunagajy ceBaka gpyrum opraHuma. Y degepaiHUM ApXxaBa-
Ma, Koje, Benu JSle dnmp, gaHac cagp)e Buwle Of MOSIOBMHE LEso-
KYMHOI CTaHOBHULLUTBA Ha 3eM/bMHO] Kyrnu, Takohe noctoju nogena
CYBEPEHOCTU, a/ln He N0 PYHKUMjaMa, Hero TepuTopujaniHo, mnsmehy
LeHTpasHe ApXaBe W [p)XaBa 4/1aHOBa, Of, KOjuX CBaka MMa ro
Heke aTpubyumje cyBepeHe Bnactu. Jle ®up BUAM HOBY MNPUMEHY
nogene cyBepeHe Bnactu m3aMehy Jlure Hapoga, 4umja je npaBHa
npupofa KoHdedepauuja, 1 gpxasa 4naHuuya lure. Nle dup, gakne,
He genn OuWrnjeBo Mull/beke Aa Tpeba Hervpatu rnojam cysepe-
HOCTK, ga 6u ce omoryhmuno mehyHapogHO npasBo U 06jacHWUIO MNo-
CTOojakbe Ap>xkaBe nopepn Jiure Hapoga.

HecymwMBO je f[a CyBepeHOCT Kao npaso 3anoBefaka U
JetbMHNTMBHOI peluaBaka MocToju y WMHTEPHOM npasy, ain, nuta
ce Jle dup, NnocToju N1 oHa y MehyHapogHOM rpaBy, TO jeCT MOXe
NN jegHa OpXxasa fa 3anosega gpyrum gpxasama? He. [akne,
MeflyHapogHa CyBepeHOCT He NOCTOju. JeaBa fa ce y Mmehy-
Hapo4HOM MpaBy MOXe, MO HEeMY, FOBOPUTU O HE3aBUCHOCTU, U TO
He ancoslyTHOj, Koja je, KakKo KaXe JennHeK, caMo ped /ieKC WH-
TepHe CYBEpPEeHOCTU, MULL/bEHE C KOjUM ce Jle dup NOTAYHO craxe.
Jle ®up He penn muuibewe HU depppoca, LUMKUHTa v gpyrux,
KOju MpeHoce CyBEPeHOCT ca ApXaBe Ha Jlury Hapoga, U Benu ga
HUje NOTPe6GHO YHULLITUTK ApXKaBy, Kao WTO WU ApXXaBa HWje YHU-
WTKUAa NopoanLy, ONWTUHY, UTA. ANCONYTHA CYBEPEHOCT MO HeMY
He MoCTOoju HU Yy WHTEPHOM, HM Yy MehyHapoAHOM npaBy, a Hwuje
noXxe/mbHO HU ga je gobuje Jinra Hapoga, Kojoj Tpeba camo pgatum
npaso ga perynumuwe mehyHapogHe cnopose. A ako ce Beh xohe
HEKOMe fda npuga arncosyTHa CyBepeHoCT, To je Tpeba gaTtu jeAuHO
camoM npasy.

MehyHapoaHa cyBepeHOCT He MOoCTOju N /ie MOXe Aa MocToju,
jep HU jegHa gp)kaBa Hema MpaBO 3anoBefarba Hag Apyrvma ocum
HaZ CBOjUM ppXXaB/baHMMa. J[lp>KaBHa CyBEPEHOCT, 3aK/byuyje Jle
dunp, He moxe ga 6yge ocHoB MehyHapogHOr npaBa, Kao LUTO HU
cnoboga He MOXe ga byge OCHOB MHTEPHOr jaBHOr npasa. ,,Mehy-
HapogHO npaBo Tpeb6a pa Oyne jeAHO paLMOHa/IHO, 06jeKTUBHO
npaso ca MOpajlHUM OCHOBOM, MpPaBO 3aCHOBAHO Ha npasBaW, a He
Ha CUn, jep je cuna camo NyT Ka OCTBapery Mpasa, a He Mnpaso.“

MowTo je 0OBaKO pawl4yMCTUO OCHOBHe nojMose, Jle dup npe-
nasn Ha UcnmTmMBake OCHOBHWUX MpaBa Ap>KaBa W BeNB Aa mM3pas
,»OCHOBHa npasa“ uMma fBa 3Hauyewa: 1 HajBaxXHWja, 6UTHa npasa,
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6e3 KOjux Agp>kaBa He 61 mMorfa ga NocToju; M 2. MpaBa Ha Kojuma
noumsa ueno mehyHapogHo Npaso, Teopuja Koja je Bnagana Kpajem
XVII v Kpo3 ueo XIX BeK M Koja je mocTaB/bana Kao gormy wmaejy
NPUPOAHOr NMpaBa Koje je MPeTXo4usio XXUBOTY YOBeKa Yy APYLUTBY.

Jle ®ump HaBogm Oructa KoHTa KOju je HamMepHO M30CTaBUO
npaBo M3 CBOje 4YyBeHe Knacudgukaumje npaea, jep no KoHTy no-
eToju camo jeHO MpaBo 3a cBaKora, a TO Je Aa BPLUM CBOjYy AY>XXHOCT.
Jlakne Hema npasa, HEF0 CamMO OY>XHOCTW, MPOTUBHO WHAVBUAYa/IN-
cTn4kKoj Teopujn XVIII Beka Koja rosopm camo O MNpaBMmMa a Hu-
Kafia 0 ay>xxHoctuma. Mo Jle dupy u” jefHO U APYro MULL/LEHE je
NMorpewHo: 13 jeaHe ce KpajHOCTW npewno y apyry. Cy6jeKTUBHO
je MpaBO CTaB/bak€ Y XUBOT 06jeKTUBHOI MpaBa, a TO BaXW M 3a
MHAMBMAYE M 3a ApXKaBe Yy MehyHapogHOM npasy, jep je mehy-
HapoAHO MpaBo APYLUTBEHW 3aKOH ApXaBa. [MpaBa Ap>kaBe He orpa-
HMU4aBajy caMo jeAHaKa NpaBa OCTa/INX Ap)XaBa W HEeHa COMCTBEHA
BO/>a, HEFO U APYLUTBEHN 3aKOH KOju 3abpakbyje genawa MNPOTMBHA
nopeTky M onwTtem Ao6py 3ajegHuue. MpasBo je Ty pga ocurypa
OPYWTBEHM Mopefak U Myp, U TO NpaBAoM, a He TPUYMAOM BOJ/bE
Hajjayer, Kao LUTO je TO 6MO cnAy4aj y Npejypuanyvykom cTamy,
Kako Jle ®dup HasvBa CTake Mpe HO LWWTOo je Yy MehyapXXaBHUM
ogHOCMMa 3aBnagano mehyHapoAHO Mpaso.

3a wera OCHOBHa NpaBa Jecy OHa HajpaXHWJa npaBa Koja
CNyXe Kao OCHOB OCTa/iM, CEKYHAApPHUM, W3BeAEHVM rpaBuMa
ApxxaBa (droits derives), a HUKako, Kako TO emaTpa WUHAMBMAOYaNU-
CTUYKa WKOoa, Npasa Ha Kojuma noumsa MehyHapogHo npaso. Osa
npaea HWUCY caMO pe3ynTaTr Bo/be ApxaBa. OHa cobom nosnave
orpaHuyeHe Ap>XkKaBHe BO/be Yy MMe onwiTer uHTepeca. MNpaBa gpxxasa
C je4He cTpaHe, HUXOBO OrpaHUYere ca Apyre, 170 je cBe MeRy-
HapogHo npaBo*“, Benn Jle dup.

3a m3BecHe nmcue NocToju camo je4HO OCHOBHO MPaBO ApPXKaBa,;
npaBo Ha ersncTeHUmnjy, M3 Kora MUCTMYe MpasBo NErMTUMHOI pas-
BUTKa, jep 6€3 MoryhHoCT/ pasBujakba HemMa XMBOTa HeEro ce camo
BereTmpa; 3aTMM MNpaBO CYBEPEHOCTU, aJin He aricosiyTHe, Koja 6um
3Hauuna Hernpawe meflyHapodHOr npaea: na NpaBO KOHcepBauwje,
jeqHaKoCTU, TProBawa, y3ajaMHOr MoLToBaka, UTa. Jle dmp nomMmnme
MULLbEHE MpPaBHUKa-tbunocoda MmaHyena KaHTa, Koju je cmaTpao
Ja gpXaBa, Mo nMpaBy KOHcepBauuje, MMa nMpaBa Aa oAmax CTynu
Yy pat NpoTuB CBaKe [p)aBe 4uje OM jayake MOrNo fga yrposu
HeHY ersucteHynjy. Jle ®up HapaBHO ofbalyje OBy Teopujy TaKo-
3BaHMX 0PaH3UBHO-AeddaHCUBHUX pPaToBa, TO jeCcT OhaH3nBHUX MO
M3roBOPOM MpeBeHTMBHe of6paHe. KaHTOBO MULL/bEHE BaXKM 3a
npejypuanyko ctake npaBHe M couujaiHe HEOPraHM30BaHOCTU Mehy-
HapOAHOr >XMBOTA.

Y nuTakby paBHOMPAaBHOCTU gpXKaBa Kofg Jle dupa ce jacHO
ucros/baBa UpTa Koja NoTuUYe Of UW/beHWULe fa je OH NpunagHuK
jeaHe Benuke cune. OH Mpu3Haje UCTUHaA fga MocToju npaBHa
jeAHaKOCT Agp)KaBa, ann gogaje ga oBy He Tpeba mewatm ca coum-
jaTHOM M NoNUTUYKOM jegHakowhy, jep je, Benu, Hemoryhe gony-
cTUTM pa Jlubepunja nma MUCTU yTULaj] Koju M Benumka bpuTaHunja.
360r Tora oH HanasnM pga je cacBMM ymecHo wTo y CaBeTy Jlure
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Hapoja HUCYy CBe ApXaBe NMpeTcTaB/beHe U LUTO ce Yy camome CaBeTy
obpasoBao jegaH ,,Cynep-caBeT" BEIMKNUX CUAa KOje UMajy nepma-
HEHTHa MecTa Yy OBOM Ba)XHOM JIUTMHOM OpraHy.

OAHOCHO nNpaBa Ha Tproeake, Jle ®dup Nommme ga OHO HuUje
crnafjano y pef OCHOBHUX MNpasa y noba ancoslyTHe CyBepeHOCTW.
Kao mnsyseTke of 0BOra npaea KoOju W gaHac jow nocToje, Jle dup
Hasoan npumepeKunHe, kKaboTaxe, KONOHMja/THOT UHTepKypca (P paH-
LyckKa jow v gaHac, Benn Jle dup, ynpaxwasa MCK/bYUMBO MPaBo
TproBata ca CBOjOM KOMOHMjOM AJDKMPOM), 3abpaHy TProBuHe
opyXjem, anKoxosioM U gporama.

MpaBo y3ajaMHOr pecrekTa, MowWTOBaka, noapasymMesa rnowiTo-
Bak€ 3aKOHa (aKo HUCY Yy CYNpOTHOCTM ca MehyHapoaHUM npa-
BOM), MOLUTOBake [ApPXaBHUX MNPeTCTaBHUKA Y WHOCTPaHCTBY, rO-

LiToBake HOBUA, UTA, MonoBun*

[(noce y3 cagawiwbuyy

Y TprosaykomMm MPOMETY MOLUTEHE Ce 30Be KYNaHTHOCT. Hby
3axTeBa M 3aKoH. KynaHTHOCT je ycrief Tora nocrana npasHU nojam.
Ceakun Tprosay, ncnosega Hadeno: ,,Der Umsatz muss es machen*.
Buno 6u Kog Hawmx Tproeaua KynaHTHOCTW, WM3rnacaH je U HOB
Tpr. 3aKOH 3a ueny Ap)xaey, camo jeqHO HegocTaje: HeMa MpPOoOMeTa,
Hema ,,Umsafz“-a. 3akoH je Ty, TprosuHe Hema. VMimamo n nos Me-
HWYHW 3aKOH, ain MEeHWYHOr NnpomMeTa Hema.

Mo npuvpoAHOM U NOrMYHOM pedy Aucnosuumje opmasHOr
npasa paBHajy ce npema noTtpebama matepujanHora npasa. Hopme
rpahaHckor nap6eHor nocTtynnmka Tpeba ygewasatun npema rpaf.
MaTepujanHoM rnpaBy. Tako je Kog gpyror ceeTa. Kog Hac je 06pHY-
To. Mu cmo npBo Kognduumpanu pah. nap6eHn MNOCTYMHUK, TPYH-
TOBHW pef, CTeYajHO MpaBo, OBPLUHO MPaBO U MOCTynake Yy BaH-
napHU4YHMM cTBapuma. W caga, Tek nocne kogugumuympara dpopmani-
HUX NpaBa, KoAUMULMPann CMO TProBayko U Xenmmo fa Kogndwu-
Umpamo M onwte mMatepujasiHO rpahaHCcKo npaBo. 3Hauu: ypgella-
BaMO C/IMKY MpemMa OKBUPY, a He OKBUP Mpema CAvupw.

[a nn 3aucTta nocToje HekX CTBAPHW Pasnos3n 3a OBaKy He-
LEeNINCXO4HOCT U HelormyHocT? WM 3awto Tonuka xypba? [se-Tpu
JeueHnje y XXUBOTY jeAJHOT HapoZa 3Haye MOXJa Makwe oA ABe A0
TPU CeKyHAe Y XXWUBOTY jeJHOI 4OoBeKa.

AycTpunjckun paf). 3aKOHMK, Kao LUTO je NpUpoaHO, MMa 06U/THY
KOMeHTapHy nutepatypy. Hema naparpada jcoju HMje MHOrocTpyKo
KOMeHTapucaH. [pakTU4YHU MpaBHULM BULLE LUTUPaAjy KOMeHTape
Hero cam 3akoH. KomeHTap fgaje 3aKOHy MpaByM CMUCA0 U XUBOTHY
cHary. Mun Xennmo ayCcTpujCKM 3aKOHUK fa npecagumo (npesegemMo),
a He No3HajeMo [A0BO/bHO HEroBe KoMeHTape. Teno xohemo 6e3
XMBOTHE cHare. Vinn moxga fa npeBefemMo Mnopes 3akoHa v aycTpuj-
CKe KOMeHTape? Y TOM cay4ajy umaim 6u aycTpujcKe KOMeHTape
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Ja KOMeHTapullemMo MnpemMa HalwuMm MpuavkamMa U HaluM XUBOT-
HUM noTpebama.

AyYCTPMjCKN 3aKOHO4aBal, U KOMEHTATOP UMao je Y BUay aycTpuj-
CKe 3aHaT/nuje, TProsue, MHAycTpujanue, patape, aycTpujcke nopo-
OWdHe, [ApyLUTBEHe, couujaiHe W NpuBpefHe npwivke. 0 npasy
CBOjMHE, 0 nocegy, O NMpasy 3anora U o 06MrayMoHoM rnpasy, Uma
Hajgsehu feo KyNTypHOr cBeTa, UCTUHA, YrNaBHOM, WAEHTUYHE MOj-
MOBE, a/lM Ha Mp. MOPOAMYHU XUBOT; OAHOC Cyrnpyra, Aeue W po-
anTerba, Wi Hacnehe, Mmajy Kog Hac, y Hawoj Ap>KaBu, cacBUM
Apyro, na 4ak U Ty He CBYrge jegHako ob6enexje. Pasnukaje, n 10
He Mana, y OBOMe forfaeny Ha np. nsmehy mycnmmaHa u xpuwhasa.
Kypga hemo n wta hemo y oBMM NuTakbMMa ca ayCTPUjCKUM 3aKo-
HUKOM ?

Bap 0 6payHOM npaBy, O 6payHMM CMeTHama W packuHyhy
6payHe Bese, 0 NpaBHUM ogHocuma nsmehy poauTerba U geue, 0 BaH-
6payHoj geun, o TYTOPCTBY, O NPaBy HacneAcTBa M O hbUMa CANYHUM
ogHocuMma Tpebana 6u aaje kKogndmkaumja Halla, Ma 1 He jegHOoNnKa.

Zlpyro je rwTare, ga M je AaHallkuMua norogHa 3a kogudom-
Kaunjy LenoKyrnHor maTtepujanHor n copmanHor npaea U TO WU3-
jeqHa4veHo 3a ueny Hawy apxasy? Oa nu Tpeba 3aKOH fa ce paBHa
npema >»XMBOTY WM MOX[a >XUBOT npema 3akoHy? He 6u nn Tpe-
6asio CTpNe/bMBO cayekaTu ga Bpeme yumBu cBoje? A yumHwuhe.
Bpeme n XnBoT he Hac yjeguHUTK.

AKO 6M ce KOroj Hallao ga Hanuile gaHac 3a Halle Npuanke
Savigny-a ctygunjy nog Hacnosom:. ,Der Beruf unserer Zeit zur
Gesetzgebung®, gao 6m 3aHUM/BUBY, KapaKTEPUCTUUHY U KOPUCHY
CNMKY Haller NpaBHOr MopeTka. YocTanom, Huje Ta cTygmja HW no-
TpebHa. Bpeme n XMBOT Cy Haj6bo/by 3HaIUM M KPpUTUYapWu CBera
MU cBayvera n cBumjy Hac. XXmMBOT M Bpeme Kasahe Haj6o/be LWITA
Tpeba, Ma ga Hemajy AUMIOMe MPaBHUX HaykKa.

Ocum npegpatHe Cpbuje, ocTann AeN0OBU Halle Agp)xase 6mnn
cy y cknony Ayctpuje (genom Mahapcke). Peuyenumjom aycTpmujckor
MaTtepmujaiHOr 1 opmanHor npasa Bpahamo ce HeHOM MNpPaBHOM
nopetky. Je M To noTpeba?

Job6ap je pomaH, y KOM nucal, rosopm no ¢opmn CcBOjUM, a
No CagpXWHW je3MKOM OHUX /byAn pasHUX cyabuHa, KapakTepa W
OPYWTBEHUX C/l0jeBa, KOjU ce y pomaHy rnojaB/byjy. 3akoH Tpeba
Aa je HanmcaH no opMM NenmMM, YNCTUM WU jaCHUM je3MKOM, a no
capXXHN je3KOM OHUX, Ha Koje ce ogHocu. Hawa [MpegocHoBa
Huje nena no opmMu N HUje fo6pa NO CafpPXXUMNM; He FTOBOPH JSIENnM,
jaCHUM je3KOM W He perynuile ogHoce Hawux rpahaHa ii npmnuka.

Pro-cedere 3Haum HanpepgoBaTun. Peu ,,npouec” 3Ha4n Harpe-
Jak, T. j. Hanpejak Ka uuby napHule, Ka NpaBoMOhHOM oKon4akwy
crnopa. Ceu npouecyanHu 3akoHW (8 359 Hawer HoBor, § 222 cTa-
por Fpaf. n. n, § 170 aycTtpujckor pah. n. n. utg.) 3abpamyjy
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3aBfayene criopa. NponucaHo je LWITa cTpaHKa MOXe, LWTa Mopa,
a WTa He cMe. AKO YUYMHU KaKBY 3abpareHy NapHU4HY pagwby,
6mBa ca npensorom ogbujeHa, Na U KawaBaHa. To ce O4HOCU U
Ha npaBo3aeTynHUKE.

A Ja M MOXe N cMe cTBap 3aBfavyuTu cam cyd. U KakBse cy
Ty caHKuwuje?

3akoHodaBal, Hayka U cygule cy hakTopu, Of KOjUX 3aBuUCU
npasHW Nopefak y Ap>aBu. 3aKOH cTBapa Mpaso, HayKa ra Tymauu,
cyavja npumeryje. 3akoH ob6ehaBa, cyauja genwn npaegy. Mma
Aa nojenn oHy npaegy Koja je 3akoOHOM o6ehaHa U OHakKo Kako
3aKoH nponwucyje. Cyamnja He MOXe CyaUTU HA MUMO, H N3Ha[ 3aKOHa.
Kaga cygmnja mmcnun ga 3akoHOM o6ehaHy npasgy Aenu, na rpewuu,
Huje fobpo. AKo,nak,HaMepHO yaapa no 3akoHom o6ehaHoj npasam
U NpUMerYje Heky Apyry, CBoOjy ,Mpasay”, oHAa cyAuja y3sypnupa
ynory 3akoHogasua. OH He NpuUMerYyje, Hero cTeapa, U To HacU/IHO
cTBapa 3akoHe. He cnyXu 3akKoHy, He MOKOpaBa My Ce, Hero 3/0-
ynoTpe6/baBa cBOjy BnacT. Jenwu ,,npaegy”, Kojy HasuBa ,,couujan-
HOM", Kao fda 3aKOH, Koju je 3a cyawmjy obaBesaH, HEMa 3a OCHOBY
OHY 006jeKTUBHY couMjanHy npasgy, Koja >XUBOTHUM MpuankKama
M onwTeM MNpaBHOM MOPETKY 0Arosapa.

*

Jeank Hawe MNpegocHoOBe OWITPO Hanagjajy He camo SIMHTBUCTe,
Hero n npasHUUKW. Y3nmajyhm xpabpo Ha cebe ynory v ogujym
He3BaHOr afBOKaTa, XXeMMMO YMecTO pefakTopa fAa KaXemo OBO:
»MWN CBECHO NMULWIEMO HejacHUM Kn Tyhum jesnkom. Xohemo Tume
Hayuu pga cnyXXmmMo. JacHa W fnako pasym/buBa ped maTepher
jeankKa ocTaje pefoBHO He3zamnmakeHa, AOK HejacHa u Tyha nsasmBsa
XXMBO WHTEPECOBake U MNOTCTUYE Ha KPUTUKY, & KPUTUYHO MCMUTU-
Bak€ je MnouyeTakK CBake HaykKe. Je /M Bam, rocnogo, cafj jacHa
Be3a M3aMel)y Halwler HakapagHoOr jeaMka M Hayke?*

O-J> B oka 17aBnrosuh

PokoBu 3a npaBHa cpeacTBa y CTapom
OBpPLHOM MOCTYNKY

Yrapcky 3akKOHCKM ynaHak LX u3 1881 roguHe o OBpLUHOM
MOCTYNKY, KOjU Ce joll MpuMekyje Ha Nogpyyjy HoBocafackor Ane-
nayuMoHor cyfa, ca HoBefnama cagpXaHum y 3ak. ui. 41 3 1908 u
3aK. un. LIV wu3 191ii r., no3Haje oBa NpaBHa cpeAcTBa:

1. ) YTOK NpoTUB peluera 0 HapeheHOM u3BpLUEHY Ha MOs6y
MHOo3eMHoOr cyaa (8§ 36 3ak. un. LIV n3 1912); pok 15 gaHa, nocebHo
ogpeheH y ctaBy 3 §-a 40 3ak. un LIV n3 1912 r.

2. ) Mpurosop NpPoOTUB pewlera 0 HapeheHoOM m3Bpweny (8 36
3ak. un. LIV wn3 1912); pefoBHM poK 15 AaHa, NocebHO ofpeheH;

Y W3BECHUM C/lyyajeBMMa MOXe ce MOAHETW W rocne Tora poka.
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3.) Tyxb6a fa ce M3BpLUEHEe YKUHE, orpaHndn wuam o6ycTasu
(8 39 3ak un. LIV mn3 1912); pok Huje nocebHO oppeheH, ann 3a
ofroa” cHary y morniefy Usepluetba, Mopej Apyrux ycnosa, ogpe-
heH Je pok og Tpn paHa (§8 31 3ak. un. LX u3 1881).

) YTOK NpoTuB pellera [OHECEHOr Y TOKY W3BPLUHON T
CTyI'IKa (ctaB 1 § 40 3ak. un. LIV u3 1912), ka0 u yTOK MpPOTUB
pewerwa 0 ogpeheHOM m3BpLUewy, — nogpasymesalyhn Ty m us-
BPLUEHE Pagu ocuUrypama, a U cyacky 3abpaHy (ctaB 4 §-a 40 3ak.
un. LTV n3 1912); pok Huje noce6HO ogpeheH. ,.Y ocTa/ioM Ha YTOK
Tpeba NnpuMeHUTM nponuce MpahaHcKor napHW4YHOr noctynka" (no-
cnegrta peyeHmua ctaBa 4 §-a 40 3ak. un. LIV um3 1912).

5. ) MpeTcTaBka MNPOTMB MOCTYMKa pacnonoXekwa wUan oany
nsacnaHuka (ctaB 5 §-a40 sak. un. LIV u3 1912); pok ocam pAaHa,
noce6Ho ogpeheH (8 35 3ak. un. LX mn3 1881); poK 3a [OHOLUEHE
CY[ZCKOI peLlewa ocaM faHa, noce6bHo oppeheH (§ 5 3ak. un XLI
13 1908).

6. ) NanyuHa Tyx6a (§8 92 3ak. un. LX mn3 1881); Hule Besa
3a pOK; ann 3a nocTu3ake OArodHor gejcrea ogpeheH joj je pok
oA 15 paHa (8 93 3ak. un. LX mn3 1881).

7. ) YTOK NpOTMB pellera 0 Hapehewy M3BpLUEHA Ha HEKP
HWHE, Kao W MPOTUB pellera rPYHTOBHE BfacTu O ynucy u 3abe-
Newluy M3BpLUHOr 3anoXHor npasa (§ 140 3ak. un. LX wm3 1881);
pok 8 pgaHa, noce6bHO ogpeheH.

8. ) YTOK NpoTMB Orflaca 3a jaBHY Npogajy msgaHor og rp
TOBHE B/laCTW, Kao M MNPOTMB pellerwa Kojum ce yjeaHo ogpehyje
jaBHa npopgaja (§ 165 3ak. un. LX u3 1881); pok HMje nocebHO of-

peheH. — LUTO ce Twye oBOra yTOKa U HeroBe OfArofHe CcuJe,
»NMajy ce NnpumMeHUTN onwTe opgpenbe”.
9. ) MpeTcTaBka paau nNpemMHayera ycanosa U pagn OTKaka

dhopmManHMUX MoBpefa y pacrnonoXxewy rpyHTOBHE BacTuU Koje ce
OfHOCN Ha Hapehewe jaBHe npogaje; pPokK 8 paHa, nocebHO oppe-
heH (cTaB 3 §-a 165 3ak. un. LX mn3 1881). Pok 3a AOHOLUEHE CyAa-
CKe op/siyke no npeTcTtaBym 8 pgaHa, nocebHo ogpeheH (cTtaB 4
§-a 165 3ak. un. LX un3 1881).

10. ) YTOK NpOTUB peLlera 0 pacropeny KyrnoBHe LeHe HEKp
HWHa; pPoK 8 paHa, nocebHo ogpeheH (8 199 3ak. un. LX m3 1881).

1. ) YTOK NpPOTUB peLlera KojuM ce NpeTxoaHo oapehyle cya
3abpaHa (8 239 3ak. un. LX wn3 1881); pok Huje nocebHo opgpeheH.

12.) YTOK NpoTuB pellewa Kojum ce ogpehyje cyacka 3abpaHa
(8 243 3aKk. un. LX wn3 1881); pok Huje nocebHO oapeheH.

Mocne cTynawa Ha cHary HoBora [pahaHCKOr napHW4YHOr Mo-
CTY”MKa MocTao je cropaH YTOYHU POK Y OHUM Cc/ly4dajeBuMa, 3a Koje
HuWje noce6Ho oapeheH. Mo jegHMMa, poK 61U Mmao 6UTKM 8 paHa, no
ApyrmMa mmao 6u 6utn 15 aaHa.

MpucTtannue npeora CTaHOBULUTA, Aa je POK 8 gaHa, No3uBajy
ce Ha pewwerwe KacaymoHor cypa y Hosom Cagy og 3 Xl 1934
6poj Bn. 679/1934, koje Je o6jaBno combopcku ,,IMpaBHu nperneg™
y cBoMe 2 6pojy mn3 1936 roguHe.
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Mpema Combopckom ,,IpaBHOM Mperfedy* OBPLUEHMK je 610 y ABOjOW, HWje n
KacaumoHn cya HauvMHVO eBUAEHTHY MOrpeLuUKy, Koja 6v ce Morna €eBeHTyaslHO wucnpa-
BUTW KpPaTKHM MyTem, Ma je MOMMO Ja Ce OBO peLlere Mcapasu. Ha oBy mMonby [oHeo
je KacaumoHn cyp cnegehe pewerse gHe 15 XII 1934 rognHe nog uctm 6pojem:

,,OBa ce Monba Kao HeocHOBaHa 0fb6wja, jep je y cmucnay cTtapor OBpLUHOr 3a-
KOHa, KOjM je joll YBEK Ha CHasW, YTOUHM POK pPefioBHO O 8 fJaHa, LITO BapouvuTo
BpeM 3a YTOKe Y/OXeHe MPOTUB pelliera O [03BO/baBaky OBPXe He CaMO HeKpeTHe
CTBapW, HEro M Ha HeroKpeTHe, Kako TO mpornHcyje § 140 OBpLUBOr 3aKoBa.

YKOMNKO je Yy BeKMM CflydyajeBUMa POK Ay>KW, TO UCTK OBPLUHM 3aKOB TauysBo M
nojeaaBaykn BaBOAM Kof TWUX MOjeAMBBX C/ydajeBa. [lpemMa TOMy Be CTOjU TBpAHba
MOMMTEMba, fa Ce 3a 0Baj Cy4aj BMajy MPMMEBUTU MpPOMNMCK HOBOr [pahaBckor mnap-
BWYBOI MOCTYBKA O YTOYBOM POKY CBE [OK je Ba cBasv OBPLUHM 3aKoB."

MpaBUAHOCT CTAHOBMLUTA U3PAXEHOra y UUTUPaHOM peLlery
KacaymoHor cyga ocnopuo je ogmMax y HapegHom 6pojy wucTora
nucta g-p Pygond lan, agsokat m3 Combopa. Kako je cBecTpaHO
yno3HaBahe pasHMX CTAaHOBULLITA MO OBOM MUTawy Of W3BaHpPeAHe
BaXXHOCTM 3a npakcy BojsohaHCKMX cypoBa, a Kako Hehe oayseTtwn
MHOro npoctopa, ymtnpahy mumwberwe A-pa Pygonda Mana Takohe
[OC/IOBHO;

.Y OBpLUBMM CTBapuMa PEeKypCcBM POK HOpMUpaB je, NpBo6uTBo, §-om 34 W3-
BpLUaor 3akoBa. Ty je mponucaso, ja ce Yy Mornefy pekypca ,MMajy MNpUvMernBaTB
onwre oapenb6e”. Taj u3pas ,,onwiTe ogpenbe” ywao je y OBPLUBM 3aKOB Tako, LUTO je
1879 roguHe 610 mM3paheB jegaB 3aKOBCKM BaLpT, KOjU je cagpXaBao Kako BOBENY
rpahaHcKor BapBMYHOTr MOCTYMKa ca ogpeAdaMa O PeKypcy, Tako M M3BPLUBB BOCTYMakK.
MehyTrM, 3aKOHOAABCTBO je OBE [BE pasnmumTe MaTepuje pasgBojuno B A0OBeNO rnocebas
3aKOB O M3BPLUBOM MocTyrnxy. Kako je camo BoBefa rpafh3BCKOr BapBBYKBOI MOCTYMKa
MMana ornwiTe oapende O peKypcy, a M3BPLUBM 3aKOB OMWITMX ofpefaba O TOMe Bema,
Te ce ofpenba §-a 34 M3BpLUHOr 3aKOBa MMa Tako pasymeTu, Aa Cy Yy Morneay pekypca
y OBPLUHMM CTBapuMma MepojaBBe OrLiTe ofpeade rpahaBckor napaByYKor MOCTYMKa.

,»YBONEHEM Y XXMBOT W CTaB/batbeM Ha cBary [pahaBckor napem4yaor nocTynka
13 1911 roguee, § 34 I3BpLUBOr 3aKOHa CTaB/LEB je BaB CHare yBOABMM 3aKOBOM (3aK.
un. 54 n3 1912). Maparpadom 40 og 5 Tora yBoAHOr 3akoBa npensuheao je, Aa ce Ba
pekypce y OBpLUaBM CTBapyma BMajy MpamerbyBara MpaBBna rpa’aBCKoOr napBuyBOr
MocTynKa.

.8 140 M3BpLuBor 3akoBa, aa KojB ce KacaumoBB cyd Yy 006pas3fioxewy CcBOra
rope nomeayTor 3ak/by4ka Mosuvsa, ogHoca ce M3pMyaTo camoO Ha POK ynarawa pekypca
NPOTVB ABe BPCTE 3aK/byyaka, M To : 1) 3ak/byyaka KojgMa ce ogpehyje oBpxa n 2) 3a-
K/byyaka Kojuma ce Bapehyje ykwukba (BnB 3abenexba) M3BPLUAOr 3a/10KBOM Mpasa.

,Kako ce oBa 3akoBcka ofpef6a Banasv y [APYroM Aefly 3aKoBa, Y Kojem cy
oApeaGe 0 MpoBohjerby OBPXe Ba HEKPETHMHE, PEKYPCBM POK Bpensehea 3a pekypce
npoTuB 3ak.hyuaka nog 1) Mo BalleM MULL/bEHY HE OfBOCK Ce B Ba PEKypce y Cnyua-
jeBuMa oBpxe Ba MOKpeTBUae.

,Y OCTa/IoM, OBaj § HWje foaeT y BamMepu Ja Ce YCTaaoBM M3y3eTaK Of OnTe
ogpenbe 8§-a 34, jep je PeKypcBM poK B BBaye 6MO 8 OaBa, — Bero BanpoTUIB XTENO
ce B>/Me Barnacute m nogsyhwu, ga ce onwrta ogpenba §-a 34 vMa NpUMeHHBATU U Y
cny4yajeBBMa Koje npegsuha § 140. A oBo je 6mno noTpebao W3 pasnora, LUTO je Maade
Y 3eM/bMLLUHOKHAXBUM CTBapuMa — BpemMa §-y 140 3K. pefla — peKypcau pOK MK3BO-
cvo 14 paBa (Mmnmer, 322 cTpasa).

»Ha ocHoBy §-a 40 3ak. un. LIV mn3 1912 n §-a 140 I3BplIBOr 3aKOHa MOXe
ce YCTaHOBMIM CaMmo ;

»1) Aa je y V3BpLUBOM MOCTYMKY yTo4yanm pok y cmucny Ip. n. n. 15 paBa,

»2) Ja je, n3yseTao, NpoTaB 3ak/by4daka Kojuma ce ofpehyje oBpxa Ba HCKpeT-
HWHe N KojuMa ce Bapehyje yKhkba M3BpLLIAOr 3a/10KHOr MpaBa pPeKypcBa pokK 8 aasa.

,VICTWHa, 0Baj B3y3eTak Buje normyaH, jep je 8 140 MMao fa enVHUBULLE W3Y3eTHU
yTouay poK, a Be MaK [a B3y3eTaK cTaryspa; MefyTu.4, OBOj Ce Be/IOrBYBOCTU Camo
de lege ferenda mMoxe MpPWrosopury, anmM TymMaueH>eM 3aKoBa He MOXE Ce OTK/I0BMTW."
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LutnpaHo pewlewe KacaymoHor cyga 'y Hosom Cagy HUTU mMma
3Ha4aj ob6aBe3He Hauye/iHe o4/lyKe, HATU My je npakca onheHunTo
npusHania Ta4yHocT M obaBe3HOCT. Beh AnenauvioHn cyg y Hosowm
Capgy 3ay3e0 je cynpoTHO cTaHOoBMLWITE, a OKPY>XHWU CyAOBM MOCTY-
najy pasHonuko. lNetposrpagckn OKPY>XXHU Cyjf je Ha OCHOBY Mpo-
nuca §-a 25 3akoHa 0 ypehewy pedoBHUX CyfoBa y CBOjOj OMLWITO]
ceqHMUM a0 objallHerbe, Mo KOjeM je ONLTU YTOUYHM POK Y OBPLUHOM
nocTynky 8 pJaHa, YKONMKO 3a MojeAUHMN Cay4vaj HUuje 3aKOHOM
rnoce6bHoO Apyk4uje ogpeheHo.

CTaHOBMLUTE, U3PAKEHO Y O3Ha4YeHOM pewlewy KacauuoHor
cypa y Hosom Cafly, YKO/IMKO Ceé OAHOCUM Ha YTOUHU POK, KOjU Y
3aK. un. LX mn3 1881 r. HMje nocebHO ogpeheH, — MOXe ce O3Ha-
UMTU Kao HeTa4yHo jow u u3 cnegehux pasnora:

Ctapu OBpLIHM 3aKOH (3aK. 4n. LX un3 1881) HUrge He cagpxxwu
oapeady, No KojoJ 61 pedoBHU YTOUYHW POK 610 8 paHa. Taj 3akoH
nponucyje Tpajatbe pokKa camo 3a HapouuTe ogpeheHe cny4ajese,
annm N3 Te OKOJIHOCTU M3Wfasn caMo TOMIMKO, Aa je 3aKoHojasal,
HaMepaBao fa camo Yy TUM HapoynTo ofpeheHUM cny4vajeBMmMa Bexe
npaBHM NekK 3a TalJ nocebaH pPoK, KOju je nponucaH TUM CcReuu-
ja4HMM 3aKOHOM caMO 3a Te Hapo4duTo ogpeheHe cny4ajese.

MHauye, yTOYHM poK je 6Mo y §-y 34 3aKk. un. LX mn3 1881 r.
HOpPMUpPaH NMpPornucom, Aa ce y norjiegy ytoka vumajy npumewusaTu
onwTe oapenbe. OBaj § 34 3ak. un. LX m3 1881 cTaB/beH je BaH
cHare nponmcuma §-a 40 3ak. un. LIV m3 1912 o cnpoBohewy Yy
XXMBOT cTapor paf). napH. NocTynka 3a WUCTO MpPaBHO Mogpydje, a
y 8-y 40 3ak. un. LIV n3 1912 je vspnumTto nponmcaHo, ga ,y ocTa-
NOM Ha YTOK Tpeba npumewunBaTu nponuce NpahaHckora
napHUYHOr noctynka®.

Mo unaHy 2 YBOAHOr 3aKOHa 3a Hall HOBM 3aKOHWK O CYACKOM
NnocTynky y rpahaHCcKMM napHuuama rnpectanm cy BaXWTU NPONucu
CBMX APYINX 3aKoHa, ypegaba n Hapegaba o npegmeTvma, Koju cy
ypeheHn TMM HOBUM 3aKOHWKOM, YKO/IMKO HUCY YBOAHUM 3aKOHOM
oCTaB/beHW Ha cHasn. Caga uMTUpaHM YBOAHW 3aKOH HoBora [pah.
n, N. HXje OCTaBMO Ha CHa3X Ha OBOM MpPaBHOM MOAPYYjYy 3aTeyveHe
nponuce §-a 40 yrapckor 3ak. ynaHka LIV wn3 1912 Hu y KojeM
Jeny, na HW y nornegy yTouHUX pokosa Yy [MoCTynky no crapom
yrapckom 3ak. 4un. LX u3 1881 (OBpWHOM MNOCTYMHUKY). HacTtynmo
je, pakne, cnyd4aj, ogpeheH y nponucuma §-a 3 YBogHOra 3akoHa
Hawlera HoBor paf). n. N., Koju nponucu rnace: ,,YKOAUKO Ce KOju
3aKOH, ypeaba nnn Hapenba, npasvna ApyLwiTea, 3aBoOgn WU yapy-
Xerba Mo3vBajy Ha npormce 3akoHa 0 CYACKOM MOCTYMHUKY Y rpa-
haHcknM napHuuama (Ha MpahaHCKM NapHUYHM NOCTYMHUK) UAX Ha
NnpaBuUMHNK CcyAcKe BnactTu (JypucauvkuuoHy Hopmy, [pahaHcku
CYAOBHMK) NN Ha KOjU ApYyrv oA YKUHYTUX 3aKOHa, KOjum ce of-
pefyje HagneXHoCT UM nocTynak y rpahaHckum napHuuama, nmajy
ce rnoj TUM nponucuma nogpasymesaTtv OTUYHW MPONUCU HOBOT
3aKOHMKa O CYACKOM NOCTYnKy Yy rpafjaHckum napHuuama,
a YKONMKO ce y wuma ynyhyje Ha npaBHe cTBapu peasiHe Hag-
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NeXHOCTU, MMajy ce rogpasymeBaTW rMpaBHE CTBapu CMOMEHYTe
y 88-mma 77 n 79 oBor HoBOr 3aKOHMKa".

Kpal TakBora ctamwa noctojehmnx 3aKOHCKMX NPonmuca, He MoXe
yonwTe 6utn cymme y To, Aa ce no ogpeabama §§8-a 2 m 3 YsogHora
3aKOHa y3 Haw HoBM [paf). M. M. Ha YTOYHe POKOBE U3 cTapor
OBpLUHOr NocTynHUKa (yr. 3ak. un. LX u3 1881), YKONMKO HMUCY
caMmmM TUM 3aKOHOM 3a Hapo4ynTo ogpeheHe cnydajeBe ApyKuwuje
HOPMUPaHW, UMajy Ha MecTo OMWITUX nponuca 6GuBLIEra yrapckor
Fpah. N. n. NnpUMmMewUBaTM NPOMNUCKA Hallera Hosor paf). n. n.

Ty ce yonwiTe He MOXe BMULIE HW MNOCTaBUTU MUTake: Koju
je pPOK Ha cHa3u ,y cmucny ctapor OBpLUHOr 3akoHa“. Moxe ce
NocTaBUTU NMUTamke jefUHO: KOjU je POK Ha cHasu y cMucny pgaHac
noctojehmnx 3akoHCKMX nponuca. Huje nutawe HU: fa NN POK Of,
15 faHa Kao yTOYHM pPOK ogrosapa Ayxy ctapora OBpLUHOr 3aKoHa,
Hero je nuTawe jeaMHO: KOju pPOK ofroBapa CMnoBy M Hapehewy
JaHac nocTtojehera HOBOra Hawler Ap)>aBHOI 3akKoHa.*

AO-p CTo/aB Jepennh

NcnpaBua. ¥ 2 6p. NMpaBHUYKOr rnacHMKa y YnaHKy: JoL
0 §-y 120 3akoHa 0 ajgBokKaTuMa, Ha CcTpaHu 68 y npeTtnocnea-
HbeM 3a4enly, MOTKpana ce jeAHa LWITamMnapcka Morpewka Koja
KBapu cMucao. YMecTo: ,,MaKo ce 3a TO HemMa 3aKOHCKOI OBfa-
wTewa", Tpeba ga cToju ,Mm aKo ce 3a TO HeMa 3aKOHCKOT
oBfawTerwa“

>Kao Ham je LITO MOpamo MPBMETUTM fAa HM MOC/e 3aBUUBLMBMX pasnararba
nowToBaHora r. MUcLUa BMCMO MOIM CTehB yBepewe fa 6V ce OMWTW YTOUHU POK Yy
cTapom OBPLUBOM MOCTYMKY (3aK. 4n. LX 13 rog. 1881) BMao paBHATB BpemMa PeKypCHOM
poKy HoBora [pafj. mapH. MocTynka v 680, npema ToMe, 15 Aasa.

Y cm. nponeca §-a 2 YBoAHOr 3akoHa 3a BoBW [paf. mapH. nocTtynak: ,Kag
BOBB 3aKOHWK [06Bje 06aBe3Hy cBary, Mpecrtajy BaXBTB CBW MP3MBCH APYrMX 3aKoHa,
ypepaba n Hapefaba 0 npegMeTMMa Koju Cy ype”eHB TBM HOBBM 3aKOHBKOM, YKO/IMKO
BMCY OBBM YBOJHaM 3aKOBOM OCTaB/beMM Ha CHasa“. 3akOH 3a CrnpoBOfNeHe Y >XBBOT
cTapora pah). maps. noctynka (3ak. un. LIV B3 rog. 1912) Bmje y UeMHW, Kako r. naca
Macna, CTaB/beH BaH cBare YBO/BBM 3aKOBOM 3a BOBWM [pa”™. mnapBs. Moc3ynak, jep OH
BE perynuvile y cBBX cBojax 109 8§-a camo nartaka CMNpoBO™eHa Yy >XMBOT cTapora
Ipah. naps. noctynka (3ak. un. | B3 rog, 1911), Bero peryneLle, Kako je Mo3earto, Bp/O
pasnBuMTYy nNpasBy MaTepsjy. WM3mehy ocTasnora, wWMe ce MeH>a U Jonyhyje W ctapu
OBpwBM 3akoB (3ak. 4n. LX B3 rog, 1881), ma je TakoBa B3MeHa M gonyHa OBpLuBora
3aK0Ba — HapO4BTO HberoBora §-a 34 — wu3Bplleaa 6Gaw y §-y 40-om BCTOra Tora
3aK. 4n. LIV wm3 rog, 1912. MNpema Tome, 8§ 40 3ak. un. LIV B3 rog. 1912 Be camo ga
YBoJavM 3aKOBOM 3a BOBM [paf. maps. MocTynak BBje CTaB/beB BaH CBare, Bero je,
BanpoTue, 6yayhs je 0B cacTaBHa feo OBpLUBOra 3akoBa, a Be crapora [pah. napH.
NnocTynka, ocTao y LeNBBB Ba CBasv M MOC/Me CTynawa Ba cBary BoBora [paf. napH.
MocTynKa 1 HeroBor ¥YBoAsor 3akosa. Ha ocsoBy Tora §-a 40 Kacaumosu cyg y Hosom
Cafly, @ B HaXv Cy0BW, 1 JaHac NoCcTynajy 1 peLlasajy o yTouMmMa Kojuma y cM, Tora §-a
ama mecTa.

Crapn OBpLuBM 3aKOH (3ak. un. LX m3 rog. 1881) Be cagpa ogucTa expressis
verbis TakaB nponac, Kojum ce u3peye Aa 61 ONWITB YTOYUBU POK, — W3y3eLu Cy [atn
KOA, MnojeABHMX §8-a — HaApPOUMTO YTOYUBM POK MPOTMB pellea>a 0 oapehery OBPXe Ha
NoKpeTHaHe, 610 8 pasa. [la je Taj onwTK YTOYHW POK M3 caMoM OBPLUHOM 3aKOHY,
mehyTnm, 8 gaBa, TO m3nasm a3 §-a 140 Oepluaora 3akoHa, KOjB r. Mnucal, NMomukbe, rae
je yrouss pOK MpPOTBB pelUeHa O ogpeherby OBpPXe Ba BekpeTaase 8 fdasa, Ma je Ta
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OueHe ” Mnpukasn

O-p ABaHuje B. nnh: CHctem npaBa o kyhHo| 3alen>
HHUB y UpHo] Tops. [okTopcica pacnpasa. Npearosop Ba-
Bucao A-p h. c. >XBsojss M. lNepsh, Bpod). ¥YBBBEP3BTETA.
Beorpapg, 1936. N3gakbe ayxopoBoO.

Hawa npaBHa nutepatypa o KyhHoj 3ajegHunum y LipHoj Topwu
ynoTnykweHa je jefHUM CUCTEMATCKUM, 3aHUM/BUBUM W OMCEXHUM pajoM.
Y 06uMHOj KhK3m of 203 wTtamnaHe cTtpaHe o6jaBuo je kKpajem 1936 ropg,

r, Nnnh cBojy AOKTOPCKY AucepTayunjy nog ropwkuM Hac/0BOM, KOjy je
nogenno y LwecT AenoBa,

Y yBoAy cBOra fena nwucay, Hajnpe, Bp/A0 3aHUM/bUBO FOBOPU O
ycTaHoBUM lMopoanyHe 3ajefHULE yonuwTe, na BeAW, fa OHa HUje HeWTOo
0ocob6eHO WTO MOCTOjU caMO KOJ C/OBEHCKWUX Hapopga. Jep, ,c 063Mpom
Ha nucaHe U Apyre cnoMeHWKe, 0Baj KOEKTUBHU 06NMK XMBOTa 3anaxeH
je KoA cBUjy Hapogay Ao6a HWUX0OBOr NnaTpujapxanHor passuTka", dakat
je camo TO, HaBoAM nwucay pfa/be, fa Ce je OHa HajgyXe W Hajuspasu-
Tnje oapxana kKopg JyxxXHux CnoBeHa, jep CKOpPO KOj CBUjy ApPYruX Hapopa,
e je HecTaso MoYeTKOM M Kpajem X IX BeKa, a Herfe jowl MHOrFo paHuje.
3aTUM yKpaTKO FOBOPW O 3aApPYXHOM >XWUBOTY Koa PummaHa n Kopj
Apyrnx Hapoga y EBponu n BaH we. ANM HapouuTy naxwy o6paha
MopoanyHo) 3ajegHnum kop CnoseHa: Pyca, Momaka, Yexa m JyXHUX
CnoBeHa, a Ha Kpajy npenasm Ha uctopujy npasa upHoropcke KyhHe
3ajeaHuULe, KOjy je mogenMo Ha Tpu neppaoja, ¢ 063MpoOM Ha NocTojake
3aKOHCKMX Mnponuca Koju ce ofHoce Ha Jomahy 3ajeaHuuy.

Kpahu poK, U3y3eTHO Of yTOYHOra poka MpyHT. peaa, kKoju je 15 paHa, npeasu™eH u 3a
YTOKE MPOTMB pellersa FPYHT. BMacTW, KojuMa je npeaMeT YGeneXxere OBPLUHOr 3a-
NOXHOr npaBa, 3abenexere OBPLUHOra MpaBa, OrfpaBfake Mpea6riexerwa UTa. Taj
YTOUYHW POK 0f 8 fama, Kako TI. nucal, yMecHo BcTude, npeasuieH je y §-y 140 OspLuHora
3aKoHa Galll 3aTo, Aa 6V OH M Y OBPLUHMM MNpeAMETUMA Ba HEKpPeTHMae GMO0 M3jBAHAYeEH
ca onwTum, KpahBM, YTOUHMM POKOM of 8 pfaBa, npeasuheBMM BapounTO 3a YTOKe
NpoTBB peLLeHa KojuMa ce oapehyje oBpxa Ba MOKpPeTBMBE. AKO je, JakK/e, YTOUBU POK
Yy TEeXHM C/ydajeBMMa, nNa W y rpyBT. NpegMeTHMa Kpahu, oBga 61 OB Yy flakwmm Ciy-
yajeBMMa — ofpehuBatbe OBpXe Ba MOKPETBBBE — MOrao OUTK Ay>KM camO OBAa, Kada
61 3a TO 6WUI0 Y 3aKOBY BeCYMHMBOra M M3pUUMTOra Mporsca. TakBora nporuca Hema,
MefyTuM, Be camo y cTapoM OBpPLUHOM 3aKOHY, BEr0 ra BEMa HW Y HerOBOH BOBE/U-
3yupaHom 8-y 34, y 40-om 8-y 3ak. un. LIV wm3 rog. 1912.

Hanpotus, y nctom Tom §-y 40-oM MOCTOjU M3pM4BTa MNOTBpZa 3a TO, Ja cam
OBpLLUBM 3aKOB CMaTpa OLUMTUM YTOYBHM POKOM Bpeme of 8 fJaBa, a Be Bpeme Koje
6B ce MMao paBBaTX Mpema cBargallbum nponucvMmMa Mpah). naps. MNOCTyNKa. Y cMuciy
npBse peyeHuue cT. 3 uctora §-a 40, NPOTMB peLlera 0 oapeheBOM M3BPLUEHY Ba OCBOBY
Monbe MHOCTpaBora CyAa, PoK 3a YTOK je |15 pgaBa. Kako Taj nponuc cagpXu msysetak
o[, onwiTera npaswna, Aa je yToyas pokK 8 faea, jep 61 0B WMHaye Ba TOMe MecTy 6uO
CyBMLUAH, 3Ha4M fa je 3akoBofasal, y TOM Hosenm3upasoM §-y 34 OspLuBora 3akoBa
NoBOBO MOTBPAMO MPaBW/o, Aa je YTOUBM POK MPOTUB pellerwa 0 oppehe&y oBpxe
noBoJOM MOJIGe Ty3emBOra oBpxoeoguTen>a 8 pfaHa, a fda je 15 pgasa camMo MpOTBB
peLlera MoBOAOM MO/SIGe MHOCTPaHMX cypoBa. Kako je, Ba Taj Hauvs, y §-y 40-om
M3PUYNTO perynucas yTousM pPoK y 8, ogHocBo 15 pgaaa, nocnegH>a pedyeBvua cT. 4
§-a 40: ,[0ay ocTasioM Ba YTOK Tpeba npuMeBBTM nponace [paf. napH. MnocTynka",
BE MOXe Ce OJHOCUTWM Ba CaM YTOYHW POK, O KOME Ce Yy WCTOM TOM 4faBy M3pU4UTO
roBopw, BEro camo Ba YTOUYBM MOCTyMNakK, M0 KOMe Ce O YTOKY KOj yTouHora cyfa mma
pewasaTn. 3a Taj, M camMO 3a Taj MOCTynak Kof YTouHOra cyfa, Bpege Mponucu cear-
[JaH>er, fakne Bosor [paf). Bapa. MocTynka. YpeaHWLUTBO.
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Y npseom pgeny nocay rosopu O I'IOjMy n eneMeT NMa Kyhe,
¢ 063npom Ha nocTojehe Hopme Onwrer MMOBMHCKOIN 3aKOHWKa, Te Ha
OCHOBY TWUX MNponuca M3BoAW NpaBHYy aeduHunuymnjy Kyhe, Kkoja je nopo-
ONYHa WHCTUTYUMja, cacTaB/beHa of Aomahe 4yebagn, Mehy Kojuma ce
MaHMUgecTyje; 3ajefHULA UMama, XUB/beEH A, paja u Teymea. a 6mn nojam
Kyhe 6uno jacHWjn, nucay onwupHO ropopum o enemeHtuma Kyhe, o 3a-
jeaHnun gomahe 4ye/mbagn, 0 MMOBUHCKO] 3ajeAHMUU, O 3ajeHUYKOM >XWUB-
/ety pomahe 4ebaaum, 0 3ajefHMUM paga u Teymsa. O cpoAacTBY MNo-
ce6HO He roBOpPWU Koje je, Benwn, Takohe jegaH oA 6UTHUX enemeHaTta 3a
nocTtojawe Kyhe,

3aHUM/BNBO je NULWIYEBO pasflarakbe 0 MNUTawy Koja cy paomaha
yemag. Mpema unaHy 965 O, u. 3. gomaha cy u4e/bag He camMO OHM
MYLWKN U XEHCKM 4YlaHOBM KOjU Ccy ce JoMa PoOAUAN, HEro U OHU KOoju
cy Kao gomahum u4naHOBW 3aKOHUTO Yy Kyhy npum/mbeHn (Ha np. gosohe-
beM CHaxe U y3nmakwem fgeTteta noj csoje), HacynpoT muw/bewy BehuHe
npaBHWKa, KOju 3acTynajy rnegumwTte fa 3akOHUTO npumawe y Kyhy
MOXe 6MTKU camMo fOBONeweM CHaxe M y3nmaweM jgeue noj cBoje, nucau,
Nno Hawem MULW/bewy, UCAPABHO pe3oHyje, Aa Cen MNOMeHyTa ABa Cny-
Yaja Mma jow jegaH HayMH MO KOjeM HeKO MOXe noctatum uvnaHom Kyhe,
a TOje: NyTeM nosakowera BaH6payHe pgeue. CBOje MULI/bewe 3acHUBa
nucay Ha 4un. 21 3akoHa 0 BaHG6payHoj pgeum op 30 mapTta 1894 rog.,
no kKojemy je moryhe ga ycnepg 3ak/byyewa 6paka BaHOpayHO geTe no-
CcTaHe 3aKOHWUTO, M Ja Ha Taj Ha4yMH cTeye cBa OHa npaBa Koja uUMa
CBAKO MHaye 3aKOHUTO geTe. Of 0cob6MTOr je MHTepeca wm3narawe ayTo-
pPOBO O TOME€ Ha KOju Ce HayuH rybéu unaHctso Kyhe. YTONMKO 3aHUM-
/bUBMje, LUTO NOCTOje ABa CyNpPOTHa rAegumiTa NnpaBHUKa Mo OBOM NUTaky,
[ oK jeaHW CcToje Ha cTaHOBMWTY fJda 4ynaHcTeo Kyhe moXxe npectatu
caMo mctynawem M3 kKyhe 7. j, yaajom unnm geobom, Kao WTO Aponucyje
ogeb. 2 un, 965 O. wu. 3,, gpyrn cmatpajy ga 4dnaHcteo Kyhe npecTtaje
N PakKTUUYKMM NyTeM T, . OCHMBakEM 3aCeOHOr XUB/bewa. OBO MULL/bEHE
YyCBOjMO je y HajpoBuje goba u Benukm cyp kao Kacaymonum cyp y [lMoga-
ropuumn. Mwucay ce NpuK/bydyje NpBOM CcTaHOBMWTY, Hama ce 4yuHWM pa
0BO ApPYro cTajainwiTe BULWE OAroBapa CaBpeMeHWUM MpaBHUM HayenHMa
N XMBOTY [JaHawkhuue.

Y ppyrom geny je peu O MpaBHOJ opraHu3aumju KyhHe 3ajef-
Huue. r. Nnuh 3aysuma npasunHo rnegmwTe, fa KyhHa 3ajeaHunua
npetcTaB/ba O4MUCTA KAKO €TUYKO-MOpanHy, TaKo U eKOHOMCKO-NPUBPeaHY
opraHmsaymnjy, jep ocCHoBaHa Ha mopogMyHum ocehawmma, WITO je yocTa-
oM oAnnKa W CBUX 3ajpyra y APYrMm KpajeBuMa Halle 3eM/be, UWDb
je KyhHoj 3ajeaHuMUM He caMO EKOHOMCKO-MpWUBPEAHW, HEFO WU MOpanHo-
eTn4ykn. Ko nosHaje nopoAnYHN XUBOT y LIpHOj] FTopn Mopa ce CAOXWUTU
ca 0BMWM nNuw4yeBMm cTaHoBuwTem. [lwucay, pambe, 3Hana4ykm U BeoMa
KOHUM3HO M3naxe npasHW nonoxaj AomahmHa kyhe. AHanmsmpa Ko o0f
ynaHoBa [omahe 3ajegHunue MoXxe 6T LomahuH, KOju je 06MM HEerose
BNnacTu, KakBa je Herosa ogrosopHocr npema Kyhu wutg. BpegHo je
nctahm pga no 0. H. 3. cBakM MpaBHW nocao KoOju 3akmbydynm KyhHu [o-
mahuH He Be3yje Kyhy T. j. ,npaBHOr nocna kKoju 6u JomahuH 3n0-
MULW/BEHO UM KpUjyhn ¢ Kum yrnasuo, Ha wTteTy Kyhe, a ApYyrH yro-
BOPHUK 3Hao 3a To, Kyha ce moxe ogpehn".
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Y Tpehem paeny usnaxe ce [1PaBHU MON0Xaj XKEHCKUX nuua y
KyfiHoj 3ajefHUUN. MowTo o npaBHoMm nonoxajy 4emagn y KyhHoj
3ajegHuumn 0. 1, 3. Mano roBopwu, nucal ce NpW pacnpas/baky O0BOT
nnuTawa CNYyXMo obuyajHuM npaBom KM noctojehom jyamkatypom. Hajnpe
ropopn 0 nNpaBHOM nMonoxajy paesojke y KyhHoOj 3ajegHuuun, 3atum o
HhEeHOM MpaBy Ha M3gpXaBake, Ha onpeMy WM Ha Aeo, — [leBojka uUMa
npaBo Ha fAeo0 caMoO y TpW cny4aja; 1) Kap AeBojka uMa TpajHe uUsnuke
WM ayueBHe HejocTaTKe, na 360r Tora Hema u3rnefa Ha ypaajy; 2) kapg
ce Npe AeBojayke ypaje m3ppwun kKyhHa geoba m 3) Kag ce feBojka no-
jaBn Kao jeavHW HacnegHuk KyhHe mmoBuHe, — [lucal no Tom rosopwu
0 NpaBHOM nonoxajy xeHe y KyhHoj 3ajegHUUM ”U 0 nNpaBHOM No0Xajy
ynose y KyhHoj 3ajegaHunuymn, OBaj geo je Takohe ob6bpaheH Beoma cucTe-
MaTCKM N CTPYYHO.

Y uyeTBpTOM fAeny nucal, pacnpasmba Heke BaxHuje YCTAaHOBE Yy
Kyfmoj 3ajeAHMUN T, j, o cTapewnHCTBY y OCTOj6MHM, KOje ycTaHoBe
He MO3HAaje HMW CPMCKO HU XPBATCKO 3aApy>XHo npaso. Mo nwucyy ,,CTa-
pewunHCTBO” Koje HU O, U. 3. HUje HOpMMpao, Beh ra je KOHCTpywucasno
o6uYajHO NpaBo, y OBOM C/Ay4ajy MMa MMOBMHCKO-NMpPaBHU, a He JIMYHO-
npaBHW KapakTep, Te je MNpemMa TOMe CTapelwWHCTBO OHa WMOBUHCKA
BpeAHOCT, KoOjy KyhHu CTapewwnHa pobmeBa npununkom KyhHe pgeobe,
Jlakne, cTapeWMHCTBO je BMWAK MMOBMHe Koju JomahuH gobuja y3 cBOj
neo, Koju My npuamkom KkKyhHe peobe npunaga Kao O6GMYHOM uYNaHy
MopognyHe 3ajegHunuye. OcTojbMHa je, nak, maTepujanHa HakHaja Kojy
fobuja yaposa NnpuamMkKom npeypgaje, noj yciosMma npeasuheHUM y 3aKoHY
U cyackoj npakcu. OBaj je nponuc cneymduyaH Nponuc Kolu nocTtoju
camo y LUpHoj Fopwu. Mucay TayHO youyaBa UYUkeHMULY, Aa He CTOjU cTa-
HOBMLITe HEKUX MNPaBHMX nNwucala MO KOMe je [JaBake CcTapellMHCTBa
06Be3HO y cBuma genoBuma LipHe Fope. Mo HapogHoM o06uuajy, 6ap y
HOBMje BpeMe, KOJIMKO HaMm je MO3HaTo, Y HeKuMm KpajeBuma LipHe [ope
JaBake CTapelWwMWHCTBA je cauno MopajsHa, a He MnpaBHa o6aBesa.

Ca ocobutom 6Gpwxmpmsowhy wm mapmsuBowhy obpagmo je nwucay,
netu geo osor ognuuHor gena HacnegHo npaso y KyhHoj3alegHnuun.
Kao wTo je no3Hato O, U. 3. HUje HOPMMUPAO HacnegHo npaso Yy LipHOj
fopn, na je ayTop OBaj Ae0 CBOje KwWUre obpagmo Ha OCHOBY 06uuaj-
HOr npaBa, Hacnawajyhm ce npm Tome Ha nNpaBHY nuTepaTypy, norna-
BUTO Ha pgeno r, boxwmpgapa Tomosmha (HacnegHo o6unyajHO npaBo Yy
LlpHoj Fopun), a ocum TOora ysummao je y 063up wm nponwuce [LaHwnosor
3aKoHUKa.

Y wectom geny je peu o [eobn KyhHe 3ajefHMLE. Mako 0Baj
0eo Huje Tako obumaH, Mnak ra je nucay obpagmo KOHLM3HO W jacHO,
NPUKYNUBLUKN naTepujan M3 pasHUX HaW KX yaconmca U eguumnja y Kojuma
Cy pacnpaB/baliM 0OBO MNUTake He caMO HalWKu Mo3HaTu npaBHMUMK, Beh
M eTHOMO03N U CKyMn/bayM HapOLHUX YMOTBOPUHA.

Ceamu aeo noceehen je [MpaBHOJ npupogn KyThHe 3ajefHuLe.
MowTo je y npaBnMoj Teopuju CNOPHO Aa NN je jyrocnoBeHcka 3agpyra
npaBHO Nuue, Nucal, M3HOCKM pa3Ha MULL/beHa O TOM MNUTaky U Haj3aj
n3BOAM 3aKby4vyakK pga je KyhHa 3ajegHmua npaBHO nuue. Ty CBOjy Te3y
nucal ca ycnexom 6paHu, noTkpen/myjyhn je npaBHMM ob6u4vajuma un
HekuMm nponucuma O. wn. 3. Nako je oBaj Aeo cymapHo o6paheH, mnak
je cBojom npeyunsHowhy u jacHoOhom 0A4roBOpMo Ha NOCTaB/beHU Mpob6Gaem.
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Hajsag y ocmoM u nocnegwemMm feny nucay rosopu o0 pasnosmma
3a 3apgpyry vnum nportuB 3agpyre. CUH ce/bayknmx poauTesba, nwucay,
je 6uo y MoryhHocTuM pga CBOjUM COMCTBEHMM oOMNaXakwuma OCETU CBe
nobpe n phaee cTtpaHe MopoanyHe 3agpyre. OH Bepyje y mucunjy 3agpyre
M cmaTpa ga y HOj Bnaja mpeanHo npasBo, a Kao couujaniHa M eTudka
ycTaHOBa fa OHa MMa Hapo4yumTor onpasgaka, ,jep y 3ajeAHUUM ce He
MepWn Ha Tepasujama KOAMKO KO pagnm u npuspefyje. Ty cBako pagwu
OHO/INKO KONIMKO U AOKNe MOoXe. 3a 34paBor, cnenor, cakator WUTA. OHa
je jegHako yTtoumwTe“. 3aTum nucay ybea/buso ob6Gpasnaxe wm To, fAa
MopoanyHa 3agpyra He camMoO LWTO HWUje Y CYNMPOTHOCTU ca NPUBPEAHUM
HanpeTkoM, Kao WTO TO MHOrM WHAMBMAYanucTu mMucne, Beh je, Ha-
NpoTMB, OHa ycTaHOBa KOPWCHa, ,jep OHa YAPYXEeHOM CcHarom TnMOTeH-
umpa npuepefHy Moh ceocKOr cTanexa W TuUMe ra WTUTWU 0f Harnor
ocupomawewa”. M oBa Cy numwyeBa 3anaxakwa TaudHa. [lo3HaTo je Aa
je Koa Haller ceoCKOr cBeTa, HAPOYMTO Y OHUM KpajeBuMa, HacTynuno
nocne parta ocMpomMallerwe ycnej Tora, WTO Ce CBe BUWE Tybu 3afpyXHKU
XXWBOT, a 3agpyra ,Mel HOCM“ Kaxe Haw Hapog. OBaj npobnem y no-
cnefte BpeMe 3aMHTepecoBao je Halle MPaBHUYKe KPyrose, WTO Ce BUAK
no tome, IUTO je CtanHu opb6op KoHrpeca npasHuka Kpa/beBuUHe Jyro-
cnasuje oapeano, ga ce Ha ckynwTuHu KoHrpeca kKoja he ce oppxatu
oBe jeceHMm y Hosom Capy pacnpasB/ba M 0 Temu: Koje ce 3aKOHO-
[aBHe Mepe MOry MpenopyyYmTn 3a ojp)KaBatbe HeLe/bWBOCTU Cefbayvykor
nocepga.

Ocum Tora nwucay je y aogaTKy CBOje Kwure o06jaBuo uU  CyAcKy
npakcy cynosa y LipHoj Fopu, y Kojoj cy pacnpaB/beHW BaXHW cnyda-
jeen o KyhHOj 3ajegHuun, Te he M OHa KOPUCHO MOCAYXWUTU cyaujama
M afjBOKaTMMa Ha NpaBHOM noapydjy Benukor cypa y Moaropuuywu.

Kao wTo ce Buaum Beh u3 oBor cymapHor npernega, pacnpaBom
r. Unnha obyxBaheH je unTaB jesaH KOMMaeKc PasHOBPCHUX W CAOXEHUX
nuTawa n3 obnacTm npasa nopoauue M lMNopoauyHe 3aapyre y LipHOj
Fopn, ynopeso ca CAWYHUM opHocuMma y [lopogMyHUM 3agpyrama y
ocTanuMM KpajeBMMa Halle 3eM/be. 3a Wu3pajy OBaKO OMNCEXHOr pAena
Tpeb6ano ie NUCUy YNOXMUTU MHOFO WU BpPeMeHa M Hanopa, jep je y uumby
cKyn/arwa MaTepujana mopao UNN Ha TepeH u y xuBoT. Hapouuto je
6MN0 TEeWwKO AOKM A0 HapogHux obuyaja. MehyTum OH je ycneo ga u
[0 wbux paohe, na ux je Map/buBo o06pagno, M3BYKAO M3 HUX CBe LWTO
je 6mno noTpebHO © pe3yntate TUX CBOjUX UCTPaXuBakwa 3HaNaukwu
YHEO Yy CBOjy pacnpaBy, KoOja je Ha Taj HauyMH fgobwuna y MNOTNYHOCTWU
U npernegHocTwn,

OBaj ognnuaH pag r. inuha npetctaB/ba BaXaH U KOpuUcTaH npunior
Halwoj nNpaBHOj NUTepaTypu. YTONUKO BuUlle, WTO je HWUM OCBeT/beHa
He camo ycTtaHoBa Kyhae 3ajegHunuye y LipHoJ Fopu, Beh cy wnme obpa-
heHa ynopefo MHOra BaXHa nNuUTakwa W3 yNnopegHOr npaBa oOCTanux
jyrocnoseHckux [MopognmyHux 3aapyra, Te je TWMe Herosa npegHocCT

jow BMWe NOAUTHYyTa. Muwnowauw Knex esu i
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A.p JoBaH lNMuBHMUYKB: HeKoNTHKO BanomeBa TOBOAOM
MpepocHoBe lpahaBckor 3akoBBKa 3a KpasbeBBBY Jyro-
cnaeBjy. V3paB>e BBLLUYEBO.

Rousseau nuwe: ,JJloMOBMHa, TO HUCY 6pAa WU [ONNHE, HUCY rpa-
foBn n kyhe. lomoBMHa, TO Cy 3aKOHW, HauMH U AyX BNajawa, CKyn
OHMX 3aKOHa, MMCaHUX W HeNWcaHuUX, KOjU ynpaB/bajy HalWWUM CBaKoO-
OHEBHWM >XWUBOTOM, M LEO HaynH XWB/bewa KOju ce M3 Tora passuja,”
JByan n npaBHMUK, Koju mucne ga he XuBoT Hawera n 6yayhera noko-
/be€tba y OBOj Halwoj nenoj u 6orartoj 3em/mpu 6uTM gobap v moryh, nako
OBa MNpaBHWMYKaA reHepaymja He wUcCNyHwaBa CBOjy A[AYXHOCT y 6o0opb6bu 3a
60/be 3aKOHe, 3a 60/by ynpaBy, jep je AOMOBMHa cama no cebum nena u
6orara — Bapajy ce. Cam0 KaocC, camMO Hepeg Yy XWBOTY nojeAnHaua u
y XWBOTY Hapojga ponasu o cebe camor; Hanpegak, 6naroctake, Mup,
npasga, NpaBHU nopejak, — TO Cy pe3yntatum AHEBHUX Hanopa u 6opb6e.

Haw opgnnuHn BojBohlaHCKM NpaBHWUK T, A-p [MUBHUYKN HUje cny-
YyajHO CTaBMO Ha MOYeTKY CBOje CcTyauje dpaHUYyCKM uymTat Koauduka-
Topa Kop HanoneoHa, MopTtanuc-a : ,J/byanm Koju 3aBuce opf WUCTOr
cyBepeHUTeTa, a He 6uWBajy ynpae/baHW MO WUCTUM 3aKOHMMa, OCTajy
Hen3beXxHo jeaHn papyruma Tyhu. OHM cy nNOABPrHYTU WUCTOj MOKWU
(puissance), a ga HUcy 4naHoBu uUcTe ApxaBe. OHU cayuMhaBajy TOJIUKO
pasNnMuUNTUX Haumnja, KONNKO KO4 HbUX MMa pasHuUX ob6buyaja, OHU He MOry
Ha3HBaTM CBOjOM jeAHY 3ajefHNUYKY OTalbuHy." 3ajegHMYKM HOBU [pa-
HaHCKM 3aKOHUK he cdopmupaTty HauMH 3ajeAHNYKOT XXWUB/bEHA Y 3eM/bU
M pasyM/buBO je Aa je opjek, Koju lNpepocHoBa m3a3nmBa y pasHUM Kpa-
jeBMMa 3em/be, Mopa ga 6yae pas3nunumt. ETHorpadgcka WapoinMKOCT KOojy
HanasnMmo y jeANHCTBEHO] P paHUYCKOj MHeMauyKoj,MCcTO TaKO Kao Uy HOBO]j
Jyrocnasmuju, YMHM 4Yap W NenoTy BelMKe LWyMe, KOoja Ce 30Be Hapoj,
KOju je camMoO y HauyWoHanHUM Teopujama MONUTUKE jefUHCTBEH. Y WCTUH-
CKOM >XWBOTY, MaK, Yy CBMMa 3eM/baMa, Hapogn npukasyjy LWapoanky
nenoTy wyMe, rae cy apseha m3pacna no CBOjUM MAPUPOLHUM 3aKOHUMa,
y 60jamMa, BUCMHU M CHa3n KakBYy je Mpowu3Bena urpa cyHua, ceHKe, Bnara
uan cyuwa Tna, HenperneaHuW nyTeBM M3BOpa, MNOTOKA,

Nenota Mucnn a-pa NMMBHUYUYKON, HEroBM KaTkKajg TeMnepameHTHMU,
nokaTtkag ¢unosodcku nornegn m pednekcmje Ha npobneme HoBor Ko-
AeKkca, oauwy aTtmocdepom eToca, Mako je nos3agmHa wUuxosa WUPOKU
pes3epBoap cBecTpaHO o06pa3oBaHOr MNpaBHWKA, KOju nNpaTu pasBuTak
NpUBaTHO-NPaBHUX 0AHOCA Yy CBMMa €BPOMNCKUM 3aKOHOAaBCTBUMA, Y CBOjOj
Kiwbn3n A-p NMuBHMYKKM faje 6oraTt nsbop nobypa, a nopeg Tora Ha MHOTO-
GpPOjHUM MecTUMa Mae M MHOro pgasbe, yKasdyjyhm Ha KOHKpeTHe MyTeBe,
no KojumMa ce MoOXe HaKu xapMoHuja msamehy HapogHor ocehaja u Ha-
YUYHUX Teopuja. Ty Kmwuxuuy a-pa NMUBHUYKOT MOXEMO cmaTtpatum gpa-
roueHMM nNpuaorom 3a mirpagky gobpora Kogekca. La num uma Hage, ga
he werose peuu npoapetTm u 6UTM yBaxeHe? 3aBucu o4 TOra, ga au
he npaBHMUW, KOju cy on yTuuaja, YBUAETU HUXOBY BEIMKY BaXHOCT,
M yno3Hatum 6naro koje um ce Ty npyxa. MNwucay ce, yrnaBHom, 6asu
camMo HacnegHMM npasoMm, annm npe npenasa Ha nNpasu npegmeT CBOje
cTyAnje WM3HOCKM Heke npumenbe M o Apyrum genosmma [lpepocHoBe,
Mehy HwMMa je HajsaHUM/bMBU]jA HeroBa KpaTkKa pacnpaBa O YCTaHOBW
pactum reservati dominii y HoBoM 3akoHWKY, Taj Ae0 ofaje nNpakKTUu-
HOT, NCKYCHOI NMpaBHWUKa, KOju y ynopehewy ca ayCcTPUjCKUM, HEMAYKUM
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M WBajuapckMmM MpaBoM, yKasyje Ha HepgocTaTke [pegocHoBe, Koja U3
HepasyM/bMBUX pasfora Npu perynucakwy TOr, AaHac y CBaKOAHEBHOM
npoMeTy Tako BaXHOr nocjna, cTaje Ha nona nyrta, [OK y couujanHom
XMWBOTY ManorpahlaHcKor cTanexa, YMHOBHWLITBA, PafHWULITBA, KOju CYy

cTaflHO y nopacTy, Ta BpcTa KynoBakwa M POGHOr KpeamTa — Y KOjoj
je KpeawuT BesaH 3a YC/OB 3ajp)XaBaka MNpaBa BMacHUIWITBA Yy KOpUCT
npoaasua, Kao jeaMHa KpeauTHa rapaHuuja, — 3ay3uma CBe BaXHWjy u

cBaKogHeBHWU]y ynory, NpepocHoBa ocTaje CKOPO Ha OHOj Ta4duwu, rge je
pactum reservati domnii cTtajao jow npe 150 roanHa, a He Mae MHOrO
nambe of 3akOHa Ha fBaHaecT Tabnuua.

Mucay, Ham HaBoAM oapenbe LiBajuapckor 3akoHa, KoM Ty BpPCTY
rnocsioBa perynuvule A0 HajMawbMX TaHYMHA, TakKo fJda jegBa oOcTaje jowl
HewTo HepeweHo. A-p MNMuBHUYKKM npeanaxe ga ce peumnupajy nponuvcu
LBajLapckor 3aKkoHa y OBOM CMUCAY: fa ce 3ajp)KaBake npasa CBOjUHE
Ha npojaTtuMm cTBapuMma npusHa npema Tpehum Auumma y cnydajy, ako
je Ta norogba y jaBHUM perucTtpuma, BOhHEHMM KOZL CPEeCcKUX CyAoBa,
ynucaHa. (Ty nwcay, y3rpegHo faje npejy ga 6K TakBe jaBHe perucrpe
Tpebasno yBecTW U 3@ YNUC MMOBUHCKUX 3axTeBa 6payHUX Apyrosa paau
Hbunxosa ob6esbehera Kao M 3a 06e3behewe Tpehux nuua.) Mwucay npe-
nopyuyje, ocmu TOra, peuenuujy 0BMX LUBajLapCkMUxX Mponuca; Aa ce Kofa
npojaje CTOKe 3afp)kaBake rpasa BAaCHULITBA MUCK/bYUYU; Aa BAACHUK y3
3afip>kaBake BMacHMLITBa MNpojaTux CTBapuU MOXe CcTBap HaTpar Tpa-
XUTWU camMO Nog YC/NOBOM, aKO CTedHuKy BpaTtun potne nnaheHe] | obpoke,
y3 oabuTak npuMepeHe Hannate 3a ynoTpeby m oTwTeTe 3a Xabame.
Hajsag npenopydyje v perynumcake nuTaka CHallawa ONacHOCTM Npo-
jate cTBapw,

Mopea TUX yMecHUX Npegsora nucua, yTONMKO BuLe naja y o0uu
HepocTaTak MpepgocHoBe, Koja je y TOM norfefy jeAHOCTaBHO npeysena
cacBuM HejoBOo/bHe oapepbe cTtapor aycTpujckor FpahaHCKOr 3aKOHMKa,
KOju cBa Ta MUTaka OCTaB/ba HepeweHa, Mako je y AycTpuju 1896
rognHe poHeceH 3akoH: ,,Das Ratengeschaft“, koju je nogpobHO pgo-
NyHWO Taj HejocTaTak 3aKOHWKa, Ma He MNpumMa HWU HajMoAepHWje of-
peabe wBajuapckor 3akoHa, WcTuHe pagn Tpeba npusHatu, ga je u
HeMadyku pahaHCKM 3aKOHUK, a M KacHuju mahapcku [Mpojekat [pah.
3aKOHMKa perynucao nuTawe Tora BaXHOr npo6nema y Bpa0 OMNWTUM
M HeAoBO/LHMM nponucuma. [pakTUUYHWM XWUBOT, MehyTum, pokasyje
[HEBHO, fa je MpaBHa HeCUTypHOCT y NuTaky o6GaBe3e MNoBpaTka Kymn-
/beHe pob6e, y nornefy cHawakwa onacHocTu, Yy nornegy o6ase3e Mo-
BpaTKa AeNMMUYHO ynnaheHe KynoBuHe, U o6aBe3e HakKHaje 3a KBapeke
unn rybutak BpefHOCTM W KOA Hac noTnyHa. Hepasym/muMBO je 3aTo,
3awTo je lMpefocHoBa nponycTuna perynmcake TOr nNuTaka No ys3opy
nocTtojehunx 3akoHa y AycTpujn n LW Bajuapckoj, kaga ce y lNpenocHosun
OMWMPHO perynuuy BpcTe Kynonpojaje, Koje ce y 06UYHOM XUBOTY W
npo.4yeTy BP/J0 PeTKO W jeABa Kaj AellaBajy, Kao WITO cy: npojaja y3
npuapxaj 6o/ber Kynua, Kynwba Ha Kyllakwe, Npuapxaj npekyna. A ako
unak nokaTtkag pnohe A0 HUX, cTpaHKe came, 6awl ¢ 063MPOM Ha HU-
XO0BY peTKOCT, perynuwy Te cnydajese, Kap je, gakne, nucay ynosopuo
Ha NoTpeby nNpeymnsHmnje Koamdmnkalunje MHOro BaxHujera npobnema npo-
Jaje y3 3ajpXXaBake BaCHULITBA, TUME je MPaBHO] CUTYPHOCTU YUMHUO
camMo ycnyry.



159

MpaBn TepeH nwucua je, MefyTum, HacnegHo-npaBHU paeo [pea-
ocHoBe. ['p TMBHUYKM KPUTUKYje CUCTeMaTUKY HaclefHOr npaea Yy
MpepocHoBM. OnpaBAaHO yKa3yje Ha NpuMMep LWBajuapckor M Hemauykor
FpahaHCKOr 3aKOHMKa W Ha MOAEpPHO 3aKOHOAAaBCTBO YyonwTe, Koje je
cByAa NpMMUAO NPUHUMN, fa Ce Hac/lefHO nMpaBo Mopa ob6pahuBaTtum Kao
3ace6Ha ULeNMHa, Kao NpaBO0 M3a yMpaor nmua U npenas uUMeTKa Ha
HacneagHuka. [lok lMpefocHoBa HopMMpa MaTepujy HacnefHoOr npasa Yy
nojeAMHUM [enoBMMa U Ha pasHMUM MeCcTUMa, Kao Ha NMpuUMep: fapuBake
3a cny4aj cMpTK (8943), yaoBnuko nsgpxxasarwe (8§ 1197), HacnegHn yrosopu
(88 1200 po 1207), 3acTapa HacnegHo-npaBHMX 3axTeBa (8§ 1416), camo
HacnefgHO NpaBo perynmcaHo je y NMpeaocHoBM Kao [eo0 CTBapHOr npaea,
nopen oBakux nornasma: 0 nocegy, O npaBy BnacHuwTBa, O 3ajefHULM
BnacHuwTBa. lMNucay ykasyje Ha TO, fa O0Be MpaBHe YyCTaHOBe WMajy
BpPN1O Mano 3ajefHNYKOr ca HacnefjHUM MpPaBOM, U OBAKOBO Lierake Ma-
Tepuje HacnegHor npaBa MAe Ha LWTeTy He caMO JIOTUYHOCTU HEro u
npernegHocTw,

CNNYHY N He Make BaxXHy npumendy UMHWM nNucay, U Ha OnNwWwTy
nepunHuunjy NMpegocHoBe o HacnegHoMm npaBy. 88-m 572 wn 575 [lpea-
OCHOBe AePMHULWIY HacnegHO NpaBo y Be3n ca 88-mma 571 wm 572, a
M3 TUx gepuHMuymMja Mo nNucyy HacTajy cacBMM CyBULIHE KOMMAuMKauwuje
M HejacHocTu. lMpepgocHoBa cmaTpa HaciefHWKOM caMO OHOra Koju f[o-
6unje ,cpasmepaH [Aeo ocTaBMHe*. TakKo OHWM noTomMuwu, geua, Mehy Kojy
poauTe/bn nofene CBOjy WMOBUHY MO MNOjeAMHAYHO O3HaYeHUM npegme-
TMma, ga 6m mMehy wbuma yHanpeg oHemoryhunu Hecnory npu pgeobu,
He 6m 6uAM yonwTe HacnegHWUUM Hero camo neratapwu. [Mwncay ce
YMECHO Mo3MBa Ha MUL/bEHE PUMCKMX MpPaBHMUKaA, MO Kojuma je pedu-
Hucawe 3ajaTak Hayke a He Kojekca, W pja je pgepumHuumja Kagpa
Ja y jeAHOM KOgekKcy cTBapa camMO MOMeThY a He fa YyHOCu y cTBapu
cBeTnocTn,

Mpenaszehn Ha KOHKpeTHe oapenbe HacnegHux nponwuca [Mpeg-
OCHOBe, Mucal, y norneay perynmcawa HeAOCTOJHOCTU YyKa3yje Ha Heke
BpPNO 3aHWM/bMBE HepoCTaTKe W HejacHocTu [lpegocHoBe. HepocTaje
y MpepocHoBM jacHa oapea6a o ToMe, fAa /IM HefOCTOJHOCT MNOTOMaka
MMa fa ce YyCTaHOBW IpsSO jure, no CAYX6eHOj AYXHOCTW, WAM camo
no TpaxXekwy 3anmHTepecoBaHMX. J[OK je no nAucuy BpAO0 nNoxBanaH
nponuc, WTO Jeua HEAOCTOJHOr HacnegjHUKa npey3nmajy HacnepgHa
npasa HeAOCTOjHOr U U3 HacnefMBarwa WCK/bYYEHOr oua, AOTAe Huje
perynucaH cny4aj: wTta 6uBa ako peua He 6yay XTena O0CTBapuUTwU
HeAOoCTOjHOCT cBOra poauTerba, [llucay jow Buwe npuroesapa W Hanasu
4yyaHOM OHY HepocnegHocT [lpepocHoBe, fa 6M HepocTojaH MNOTOMaK,
OLHOCHO HYXHW HacnegHwWk, y cmucny §-a 778 umnak uMMao MNpaBo Ha
HY>XHO un3gpXxaBate!

Y HacnehuBawy ycxogHux pohaka a-p [lMuBHMYKKM opobpaBa Ty
HOBUHY T[lpefoCHOBe, [Aa 3aKOHCKO HacnefjueBarbe He wupAe pgakbe 04
npagepgosa u npababa, M fga Kojg NoToMaka YCXOAHWUX pohaka cTaje
npu notoumumma pege u 6abe, AOK NoToMuum npagegoBa U nNpababa
Beh He Hacnehyjy, a Kkop HacnehuBawa no604YHUMX pohaka Beh wu
notomumn pgeposa M 6aba Hacnehyjy camo ako Hema NpexwuBenor 6pad-

HOr apyra.
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y npaBHW ocehaj Hapoga W npaBHWUKa Yy BojBoguHmn Hajgybbe
3aAnpe yKujakwe pasfiMkoBaka MMaka of npegaka U CTevYeHOr MMama,
KaKo y Be3u ca 3aKOHCKWM HacnefuBaweMm, Tako MU Yy Be3n ca 6GpayHuUM
MMOBUHCKMUM npaBoM. [ponucu T[MpefocHOBe Cce HayenHoO M y noje-
AVHOCTUMa cacBUM pasuKyjy of HacnegHor npasBa Koje je pfaHac y
BaXHOCTM Ha noAapydjy AnenauymoHor cyga y HosBom Capy, na uak
M 0f, OHOr KOje je Yy BaXHOCTW Ha TepuTopuju 6uBLIE BOjBORaHCKe
BOjHe rpaHuue UM XpBaTcKe: HacnefHO-NpaBHOI cuUcTemMa aycTpujckor
FpahaHckor 3akoHukKa. OnpaBjgaHo yka3syje nwucal Ha To, ga ce MoOT-
nyHo opb6auunBake pasfiMkoBakwa Y 3aKOHUTOM Hacnehmeawy wusmehy
HacnefheHOr U CTeYeHOr uAr»akba OCTaBUTE/ba MPOTUBU MpaBHOM ocehakwy
Hapoga. MM NMpakTUYHU MpaBHULM 3HaAMO W3 MWCKYCTBa, fAa Hapoa Ha
OHOM noApydYjy, rae je jow HenpecTaHO Ha CHa3u aycTpujckm [pa-
haHCKW 3aKOHWK, rneja Ha HacnegHe oAHOce cycefHWX cpe3oBa, rpae
BaXW CUCTeM pa3nuKoBaka MMawa 0 npefaka W CTEeYEHOr WUMaha,
ca wn3BecHom cypeBwusowhy. Cama uukweHuuya pda cy [lpefocHOBY
n3spahuBann npaBHUMLM ca MNoAgpydYja aycTpujckor mnpuBaTHOr npasa
Halle Ap>kaBe, MMana je 3a nocraeguuy To, Aa ce je pAocnegHo crnpo-
BEO CUCTEM 3aKOHMUTOr HacnehuBawa nNo aycTpujckom y3sopy. [Mwucay
onpaBgaHo ykasyje Ha To, ga 6e3063MpHO cnpoBofewe nogene ocTta-
BMHE M3MeRy CBUX yCXO04HMX pohaka M HUXOBUX NoToMaka, 6e3 o063mpa
Ha NMopekno MMakwa, BoaN 6GecMUCNeHOM Apo6/bewy MOPOANYHUX MMaka,
M3 4Yera, Ha Kpajy KpajeBa, HMUKO Hema KopucTu. WcTuHa fa ycTaHoBa
HacnefMBata NMpemMa MOpPekNy MMara U AoAe/bMBakwa WMMaka o0 npe-
Jaka O[HOCHOj rpaHm ycxogHux pohaka wuma cBOj M3BOP Yy CcTapum
npexuvueenum nnemmhkuMm ”M deyjanHUM 3aKOHWMa, anu oOHa WunakK He-
CYMHUWUBO CHaXHO MOMaXe jayake MOPOAMYHE KOXe3nje U 4yyBake oce-
harta BaXHOCTU MOPOAUYHE Be3e.

Muncay ykasyje Ha TO, fJa Yy jeaHoj Tayuwm [MpepocHoBa wmniak
HanywTa HacneHW MNPUHLXN WU YCKOTPYAOCT cTapor aycTpUjCcKOr Ha-
cnegHoOr npaea, M TO MNpuWU perynucawy npasa >XeHe Yy Hacnehusawy
3ajefHMYKe TeKOBMHe. AnM Ty oOnNeT Tako M3jawHO, Aa nucal onpas-
faHo npumehyje, ga je NpepocHoBa y 3alITUTW XeHe OTULWIAAa WU CyBULIEe
[aneko, Ha WTeTy NopoaguLLe YMPAOr, a y HEKUM ciy4yajeBMmMa M Ha WTeTy
came jgeue, YTONMKO BULLEe oarosapa npaBHOM ocehajy Hapoga jefHa gpyra
HOBMHa y [lpegocHoBM, wu3pedeHa y §-y 1193, no kojoj ce npeTno-
CTaB/ba Oa je MMake ocTaBUTe/ba MO 6payHUM APpYyroBuMa 3ajefHUYUYKU
CTeyeHO. 3HayajHO Je HanoweHYTU fa Ta 3aKOHCKa NpeTnocTaBKa BaXwu
y KopucT ob6a 6pavyHa papyra, kao wTto Yy [lpegocHoBM cBa HacnegHa
npasa 6pavyHMX Apyrosa npunagajy jeaHako W MYXY U XeHu, LWTo
npema cTapoM aycTpUjcCKOM CcUCTeMy, a U npemMa MmahapcKkoMm Hacnepg-
HOM npaBy, 3HayuM CBakKako jeaaH Hanpegak. Anu [lpepocHoBa wuge
y 3aWTUTKU 6payvyHoOr gpyra v cyBumie paneko. >XXeHa, WIM MYX, KOju
je TeKk o4 npe TpuM Mecela BeHYaH ca O6padyHuMMm p[gpyrom, Hacnehyje
Leno umawe ympnor 6padyHor gpyra, npej cTpuuem, CTPUHOM, YjaKom
M YJHOM U HWUXOBOM [JeloM, akKo Yy poAauUTe/bCKOj MapeHTenu Hema
HacnegHukKa, a gefa n 6aba He 3kuBe. [Mwucay HaBoAW W APYTKM NpuUMep:
XXeHa WUaAM MyX W nocne KpaTkor 6payHor >xusoTa A[obuBajy u nopeg
3aKOHUTe Jeue 4YeTBPTMHY 3a0CTaBWITMHE Y CBOjMHY, a y3 TO jow WU
NOMIOBMHY LENOr umetka O6payHoOr papyra Kao 3ajeffJHUWUYKY TeKOBUHY.
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NMocne HEKONMKO TroAvHa YyaoBMUa Cce TMOHOBO rMpeyjaaje WM fdeua U3
Apyror 6paka 0o6uBajy Ha Taj HauuMH TpWU 4YeTBPTMHE MMaka LTO je
YyMpAX oTal, XUBe fJeue M3 NpBOr 6paka CTekao NAnMYHMM pagoMm. Kopg
6pavyHOr napa CKPOMHOI MMOBHOI CcTaka TO je jow HenpasegHuje, jep
MMatbe KOje HUuje [0BO/BLHO Ja U3 TpU YeTBPTUHE uU3ApXKaBa Mpexu-
Befior 6payHor gpyra, 6mBa MNOTPOLUEHO MO MPEXMBE/IOM 6GpayHOM
OpYyry M y 0CTasioj 4YeTBPTMHM, Koja 6K ocTana geum y UMe W3gpxa-
Baka. AKO joll JofamMo Ja Cce 4YecTO MOXe [JOrogutn, Aa je 6payvHu
Apyr Hacneuo Nneno uMarbe of Aede, na ympe 6e3 fdeue, nocne ympor
nege v 6abe, a XXeHa Koja je C HWUMe >KMBeNa, MoXpga, CcaMo HeKO-
KO Meceuu, pobmBa Leno umawe, HacneheHo of Mopoauvle MyxXa,
ca WCK/by4yelleM CTpULaA, yjaka U HUXOBMX MOTOMakKa, OHAa Cy mnpeTe-
paHocTn oBux ogpepaba NMpegHocHoBe jow oumrnegHuje, lMucaly ykasyje
Ha TO, Oa WHO3eMHa 3aKOHOJaBCTBa He WAy Tako Aa/ieKo Y 3alTUTu
6payvyHoOr gpyra Ha WwTeTy nopoguue v npaesge, 3ato 6m 6mMna notpebHa
CMHTe3a U jefHa cpefra NMHUja U3Mehly MNoLlIToBaka MOPOAUYHOTN MMatrba
M 3alITUTe GpayHOr Apyra camo y MW3BECHUM C/y4yajeBMMa M camo [0
M3BECHE rpaHuLle, — WTO M Nucal, npenopyuyje.

3aHnM/bMBaA je cyrecTuja nwucua, Mo Kojoj 6m 6mMno nNoTpebHOo
perynucatu u3BecHa MpaBa Y KOPUCT >XXeHe, YMjKu je MYX 3a XMBOTa
y TOKY Ayror Hu3a rogmHa 3ajeJHO ca >XeHOM Y/0XWOo caB paj y kyhy
CBOjUX POAUTEHA U HUXOBO Fa3fuMHCTBO, a YMUPE Y 3penjuM roAmnHama,
poauTe/sn ra npexwuse M Beh cTapuja XeHa, yAoBMUA, Yy CAy4ajy Aa
HeMa feue, Mopa ga u3nasn u3 kyhe cBekpa 6e3 wunuera, A MOXe ce
JeCTU U TO Ja HEeKO/IMKO MeCeLUV M3a HEHOra MyXa YMpe WU CcBekap
N CBEKpBa, Te LeN0 umawe pobuje jegHa mnaha, gpyra cHaxa, Koja je
JeceT [0 ABadeceT roAMHa KacHuja gowna y Kyhy, weH MyX Cay4dajHo
HEKO/IMKO MeceLn KacHuje ympe of CBeKpa W CBEKPBE W, Y HefocTaTKy
OpYyrnx pohaka ycxogHe NuHuMje, Ta Mnafja cHaxa HakOH jefHe roguHe
paga y uctoj kyhm pgobuje ueno mmamse,

Cyrectnje n npumegbe r. a-pa MNMMBHUYKOT Yy KOPUCT HE3aKOHUTE
Oeue, Koje je npupogaH oTal QoOpMasiHUM aKTOM WM caXXnhem y WUCTOj
Kyhn, mn3gpxxaBakem W YOMLWITE CBOjMM MOHalWlaweM, MPU3HA0 CBOjOM,
— npeTcTaB/bajy NpaBMYHO FNeauLlTe U NMPakTUYHOr npaBHMKa. [Mucal
npegnaxe, fa ce TaKoj [feun Yy chnydvajy HepoctaTka fpyre feue fa
VCK/bYUYMBO Hac/eaHO NpaBo; Mopej 3akoHUTe Aele, Nak, NosioBMHa 3aKo-
HUTOr HacnefHOr Aena Mo yriefy Ha LUBajuapcku 3aKOHWUK.

Kwura r. g-pa [MBHMYKOr 0faje MCKYCHOr MpaBHWKA MPaKTu-
yapa, KOju MoO3Haje XMBOT M MNpaBO He caMO MO CBOjOj BE/INKO] epy-
AUV, HEero M U3 XMBOTA, Hafgamo ce jow Ayror M 6orator y cTyau-
jama wn pagmsuBocTM, Kwwura r, TUBHUYKOr ofgulle OCOGUTMM 4YapoM
jelHOT ypaBHOTEXeHOr MocmaTpaya >XMUBOTHWUX MojaBa, W HOCKM Mopef
HayuHe 0306W/bHOCTU U XWUT NpuBnavyHe MUYHOCTU fA-pa MMBHUYUKOT.

AO-p Jynuje Loxatw
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Cypacka rpahaHcKa npakca

MpaBH. 3acTINWMWK je OAroBOpPaB 3a LWTETY KOjy cTpawica npeTpns
ycnen Tora WITO je MPOTHB MEHWYHOr MjaTeakHOr Hajnora nponycTtuo aa
npeja NpBroBope, Mako je 3a TO Bafor Ba BpeMe A06BO; WTO HB|e HB BO-
Kyllao fa NponyBrreBM POK OonpaBja B Orro BeyBY CIrpaBKy BBje o6aBe-
CTBO fAa, BaBO je MeBBBBB B/laTEBCBB Ba/ior BOCTA0 BpaBOCBaXKaB, MOXe
TpaxBTB 06BoBYy cBopa. (Pewe&e Open>Bka b. 6eorpaackor KacauBoBOT
cyaa y Hoeom Cagy of 2 dhebpyapa 1937, 6p. PeB. 444/1936).

KacaunoHu cyfn ycnep peBuUsnoHe Monbe Ty>KuTerba npecyny Anenaumo-
Hora cyfa paspewasa W ynyhyje ra Ha fabu MNocTynak M [OHOLLUEHE HOBe
OA/lyKe, Y KOjOoj Ce MMa pewunTn U o Tome, Koja he of cTpaHaka CHOCUTU W
TPOLLKOBe OBOra peBU3MOHOra NOCTYMKa, Koju ce 3a Ty>XUTesba yCTaHOB/baBajy
y cBOTU of 3256 omHapa, 3a Ty)eHora y cBOTU of 1672 pawlapa, 3a [Ap>kaBHu
epap y MMe Takce 3a PeBU3NOHY MONOY Ty>XuTesba y cBOTU opf 400 amHapa.

PA3NO31:

HecriopHo je mefy cTpaHkama ga je 4. 4. A. 'y C., MEHWU4YHOM Ty>X60M of
17 maja 1924 roguHe yTy>Xuna 4 MeHuWUe y CBOTU 0f 65000 OVHapa, Koje je
TY>XUTe/b NOTJWCao y CBOJCTBY NpuxBaTHMKA U Aa je OKpy>XHW cya y H. me-
HUYHUM MAaTeXHMM Hanorom of 21 maja 1924 HanoXXMo TY>KUTesby Aa YTY>XKeBY
CBOTY mcnaatu. HecnopHo Je n TO ga je Taj MEHWYHW NIaTeXXHW Hanor ycnep,
TOora LUTO CY MEHU4YHM MPUroBopyM MNPOTHB Hera OAOLHEHO MpeaaTty, BOCTAO
NnpaBOCHAXXHUM; fa je Ty>XuTeb 4. 4. A. NpoTUB Ty>XXWUTesba Y 0BOj NapHULM
B, C. Tpaxkmna n cnpoBesia oBpXy pajv Hamuvpe K TOM MPWIVKOM 3arsieHunna
unTaB poj KyKypysa oBplueHMKoB ca 40 jyTapa wm popg wwehepHe pene ca 18
jyTapa opaHuue; Aa je KYKypy3 Ha 3axTeB OBpxoBoauTesa 4. 4. A. Ha Apaxkou,
oap>xaHoj 31 pgeuem6pa 1924 rogvHe nNpojat, a pof pene cTaB/beH Mof CYyACKY
3abpaHy U fa je nNyTeM CYACKOr cTapaTte/ba usnmudeposaHa A. pena y Konuv-
unHn Koja je mehy cTpaHKama ocTana CropHa.

Mpecypom ancumnamnHckora cyga AfBoKaTcke kKomope y Hosom Capy of
15 jyna 1928 6p. 1321/1928, Koja je y nornegy Mo4YnkbeHora AHCUMBAMHCKOra
Aena v KpmBuue noTepheHa o4 AUCUMNAMHCKOP ceHaTa npun Opfebewy bB. 6eo-
rpagckor KacauymoHor cyga y Hosom Cagy npecygom of 22 centembpa 1928
6p. 642/4/1928, ornaweH je Ty>XeHU A-p B. KpmBuM, Mehy ocTanivm M 3aTO, LWITO
je y Hanpef NMOMeEHYTOj MEHWYHOj MapHUUH MPUroBOope MPOTUB MEHMYHOr na-
TEXXHOr Hasiora nogHeo OAOLHEHO M WITO Ty>XuTerba b. C. 0 pewery OKpy>XXHOra
cyfa, KojuM cy MpuroBopm Kao 3akallkeHW ogbadeHW, Huje o6aBecTno, Te LUTO
npoTMB peLlera 0 oabaumBaky MPUroBopa HWje NOAHeO HMKakKaB MpaBBU JeK,
MakKo je og Ty>XuTerba gobmo 6naroBpemMeHo nNyHomMoh fga ra y Toj MapHUUM
3acTyna, Kao n npegyjam og 1000 guHapa. Aan TY>KEHW HW Yy TOKY OBOra oT-
LITETHOra cnopa Huje ycneo Aa 060pv OHO YCTaHOB/bEHE AUCLUM/IMHCKOra cyAaa,
4a ra je Ty>XuTe/b Ha npegajy npurosopa 6s1aroBpemMeHo ornyHomohuo, Te ce
npema ToMe MMa cMaTpaTu fa je KpuMBuLA Ty>XKeHora y AUCUUMNANHCKOM Mo-
CTYMNKY MpaBW/IHO YCTaHOB/beHA. Hajmare je, nak, Ty>KEHU MNpy>XMo AoKasa 3a
TO fda je, 06aBeCTUBLUMN Ty>XuUTe/ba Aa je ca npefajom npurosopa OAOLHUO U
4a cy OHM ofbayveHW, caBeToBao My 6KN10 NogHowlewe MOsI6e pagu onpasharba,
6110 NokpetTake 06HOBE criopa M Aa TO HUje YUMHMO caMo 3aTo, LITO ce ToMe
TY>XUTe/b Bb. M3pUYHO NpPoTMBMO. A KaKo je TO 6una AY>KHOCT TY>XXeHora Kao
rnpaBo3acTyNMHUKA, HapoOuUUTO MpemMa TY>XUTe/by KOjU je partap, HeWKoNoBaH u
y Cyacku noctynak HeynyheHa cTpaHKa, Ty>XeHOora TepeTu OAroBOPHOCT LUTO
TY>XUTe/b Yy MOMEHYTOj MEHMYHOj MapHUUM oa6GpaBy 6/1aroBpeMeHO HUje Morao
0aTn N U3[4ejCTBOBATU CTaB/bakbe BaH KPernocTy MEeHWYHOr M/aTeXXHOor Hasnora,
KOjU je, Kako je TO AnenaumoHu cyj YCTaHOBMO, JJOHECEH MpepaHo.

CBojoM Apyrom npecyfom AmMenaunmoHn cyfs je, Hamme, Kao 4mtbeHuuy
YCTaHOBWNO, Aa je TY>XUTe/b NpUMbeHU Npegyjam og 65,000 nam 55,000 auHapa,
3a KOjU je fao MeHuuUe, MMao BpaTUTW He y FOTOBOM, Hero nmqaeposal-belvl no
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emy 3acaheHe pere, Koje 6u nNHepoBalle ycneanno Tek y jeceH 1923 ro-
OVHe; fa Ccy CBe 4eTUpU MeHuue Koje je Ty>XuTesb 4. 4. A. npejao Kao Mo-
Kpuhe 3a gaTtu npegyjam yTy>keHe Beh maja meceua 114 rogwmHe, gocrneBane
N Morfae 6uTn yTy>keHe, MehyTuMm, TeK y jeceH ucte Te 1924 roguHe, YKONNKO
TY>XUTe/b CBOjJUM YrOBOPHUM AY>XXHOCTUMA Yy Mornedy nudepoBara perne He 6m
6110 ya0BO/bMO. Kako TO UMHEHWYHO YCTaHOB/behe ANenaymoHora cyaa Ty>KeHun
PEBU3MOHOM MONGOM HUje Hamao, OHO je K 3a oBaj KacaumoHum cyp 06aBesHO,
ycne[ yera Kao NpPaBOCHaXXHO YCTAHOB/bEHO MMa CAY>XWUTW MOANOrTOM pacmaTt-
paky OCHOBAHOCTW PEBU3NOHE MOJsIbe TY>KUTe/ba U KpUBMLE Ty>XXeHora.

He ymakyje HUTW OTK/akba OAFOBOPHOCT TY>XXEHOra YmkbeHuua, ga cy
ocuM 4. 4. A. 1 ApYTU BEPOBHULN TY>XUTE/beEBU BOAWAN MPOTUB Hera OBpPXY
pagu Hammpe U1 3arnjeHUn UCTU OHaj PO KYKypysa U wehepHe perne, Koju je
3anneHnna n A, jep ce n3 nneHugbeHMx 3anMcHWKa BUAW, fAa Cy oOcTa/n Be-
POBBULIH OBPXe MPOTUB TYy>XUTe/ba BOALULI MHOrO JouUHMje of A. 4. A., Koja jy
Jje cnposena Beh 31 maja 1924 rognHe, AOK CYy OCTa/ln BEPOBHULM HagMnIeHUIN
y3anheHH poa KyKypysa u pene Tek 15 n 22 cent., 15 oKT. n 25 HoBem6pa ncrte
Te 1924 roanHe. M3 pelwerwa cpeckor cypga y T. oga 7 HoBem6Gpa 1924 roguviHe
6p. n3BpwH. 900/924 rog. ce, Nak, BUAW, Aa je npopgaja ysanheHora KykKypysa
Ha Jgpaxxbw ycneaumna camo Ha MoN6y 4. A. A, a 4a je y KOpPWUCT ocTanux
BepoBHUKa ogpeheHa oA cyda Mo ciy>k6eHoj Ay>KHOCTM Ha OCHOBY §-a 120 3ak.
un. LX. 3 rog. 1881. He mo)ke ce, npema TOMe, NpPUMUTK ofbpaHa TY>eHora,
na 6un 3anseweHN poh KyKypysa 610 Ha apakbu npogat vy caydajy aa 4. o
A. HeroBy npogajy Ha gpaxkobum Huje Tpakuna.

Ty>XeHU je, NpemMa ToMe, OAroBOpaH 3a CBY LUTETY KOjy je Ty>XuTemb
npeTpneo MpoAajoMm Ha Apak6u 3ansieweHora KyKypysa, YKO/IMKO je TOM npo-
0ajoM TY>KUTe/by Y UCTUHM KaKBa LUTeTa HacTajsla M YKO/IMKO Ce OHa MOoXe
[OBECTU Yy Kay3a/lHy Be3y ca KpMBULIOM Ty>KeHora. OAroBopaH je TY>XeBU U
3a peny, YKO/IMKO je TY>XUTesb LITeTy MPeTpreo TUMe LUTO je OHa y3eTa Mop
CYACKY 3abpaHy, Kao 1 3a MapHu4He, OBpLUHE, ApaK6eHe M Apyre TPOLLKOBE,
Koje je TYy>KWUTe/b Yy NMOMEHYTO] MEBMYHO] MapHULM MOPao WCMNatuTw, jep Ty-
XXUTe/b HU Te TPOLUKOBE, Aa je TY>XeHU MeHWYHEe MPUroBope Ha Bpeme npegao,
He 6M Mopao cHocuTU. He ymarbyje 0AroBOPHOCT TY>XEHOra HU 4ukbeHULa aa
TY>XUTe/b HN y jeceH 1924, HM y TOKY OBpLUHOra MNocTyrnkKa Koju je npoTuB
wera BoheH, NpUM/LEHN MpedyjaM HUje BpPaTUO, jep TY>XXUTe/b Mpema MnpaBo-
CHaXXHOM YCTaHOB/betby AMenaymoHora cyga rnpegyjam y rotoBy Huje yorniiTe
610 Ay>KaH MoBpaTUTK, BEro Mpogajom poga wiehepHe pere U jep je TY>XeHU
fall TUMe LITO je KYKYpy3 TY>XUTe/beB Ha Apak6u npoaT, a pera CTaB/beHa
noa cyfAcky 3abpaHy, oHemMoryhmo ga Ty>KWUTe/b CBOjUM MaTeXXHUM ob6aBe3ama
YpPeaHOo oarosopu

Ycnep cBera Tora je npecyay AnenaumoHora cyja Ba/bano paspewinTtu
M ynytuTun ra fda, agp>xxehu ce ropwera crtajanmwrta KacaumoHora cypga, ycrta-
HoBW: 1. [Ja nn je Ty>KUTe/b NPoAajoM Ha Apaxk6bu no 4. 4. A. 3annerweHora
KyKypy3a MpeTprieo KakBy LUTETY W KOMMKY CBOTY Ta LWiTeTa usHocm? 2. fla
/1 je NpeTpreo WTeTy TUMe LUTO je pof pene cTaB/beH Nog cyfcky 3a6pa”
M KOMMKO je pene cBera A. 4. A. Ha payyH Hammpe MNpuM/beHora npeayjma no
CYACKOM cTapaTesby npegato? [la nNn je Ha 3eM/bULLTY TY>XWUTE/bEBOM POANIIO
BULLE pere Hero LITO je A. NpefaTo M YLWIjOM je KpUBMLOM Ta pena BecTana?
3. Konuko je Ty>XHTe/b MCAIaTUO MNapHUYHUX, OBPLUHUX, APaXXOEHUX N CBUX
APYyrux TPOWKOBa ycnes Tora LUTO je MeHWYHU NAaTeXXHW Hanor rnocrao npaso-
CHa)kaH? 4. [la nn MOCTOjN TY>XXUTe/beBO MOTPaXkKuBaH.e y cBoTM of 15,500 am-
Hapa, a eBeHTya/lHO M Apyra noTpakmeawa ca Kojuma je Ty>K6y nosBmcuo? 5.
[a nn cy ocHoBaHW ypadyHOGEHW NMPUroBopu TY>KEHOora, Koju ce nmajy pacrnpa-
BUTW N Yy C/yyajy OCHOBaHOCTU HPebUTU ca MoTpaXkKmBakMMa TY>XKUTebeBUM?
6. a nn je Ty>XuTe/b y MMe npegyjma npumuo 65,000 nnm 55,000 anHapa?

MowTo cBa Ta NUTaka pacnpaeBu, Mmahe AMenauuoHW cyjn fAa AoHece
HOBY OAJIYKY.

Pacnonoxkewe y nornefy TPOLLKOBa PEBU3VOHOra MOCTyMKa OCHUBA ce
Ha nponucuma 88 a 543 m 508 paf. nmapH, NocT.
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Y CM. §8*a 4 3akoHa o0 3abpaHB oTyhBBaaka u ontepehe&a 3emmawita
BeNIBKH3C nocefa og 20 mala 1922 roa., NpoTUB OA/TYKE 3eM/bBLUBOKKBXBe
B/facTM KOjoM oBa MOA6y pagu ykKkaBBewa MNpaBa BNacHBTTBa 0p46B8ja,
MOaKe ce 3aHBTepecoBaHa CTpaBKa XanuTwm y poky of 14 paBa og paHa
[oOcTaBe OAN3rke 3eMNannLUOKHKBXBe BNacTH MHHUCTPY 3a ArpapBy pedop-
My, He Yekajyhn ga o Toj Mon6u poBecy, MOXJAa, pellelle peKypcue WH-
cTaHUBje pegoBHOra cyga. — Y cM. npoosca 4n. 36 3akoHa 0 JOp>XaBBOM
caBeTy M yNnpaBHBM cyAoBMMa, Tyw b6a NnpoTBB yBpaBHax akaTa, no npasuny,
He cnpeyaBa Bihxobo B3BPLUEH>E, HEro yrnpasHa BAacaAr mowe nNo mMonéu
T3TCeHOra o406pBTB B3BpLIEB>E A0 KOHAYHOI CYACKOr pelleH>a, aKO jaBHB
HBTepec TO AONyLWITa, MAH aKo 6U u3BpLWEHe AOHEN0 MOSHOUY WTeTYy Koja
ce He 6w pgana nonpaBBTU. (3akslruaB Opgen>eB>a b. 6eorpapcscor Kaca*
uBoHor cypga y HosoH Capy opg 27 mapTa 1937, 6p. PeB. 50/1937.)

KacaymoHn cyp pekypc YpbapujanHe 3ajegHuue y J. u g-pa K. I,
agBokaTa y J,, oabumja n notephyje 3ak/mbydak OKpy>KHOra cypga.

PA3J103W1:

Ap>xaBHN epap KpabeBumHe JyrocnaBuje cBojum nogHeckoMm of 10 jyna
1936 Tpaxkno je og Cpeckora cyga Kao 3eM/bULLHOKHMYKHE BNacTu y J. ga oBaj
Ha OCHOBY pewlera MUHUCTapCTBa nosbonpuepeae og 7 anpuna 1936 6p. 58738/VI
a/35 ycTaHOBM MPBOOMTHO FPYHTOBHO CTake, KOje je MocTojasio npe peulewa
Cpeckora cyga Kao rpyHToBHe Bnactu 6p. 4333/932, Kojum je crnpoBefeHO FpyH-
TOBHO YKHWKEHE HEKpPeTHMHa YpbapwujasHora KommocecopaTa Ha nojeaunHe
Herose oB/awiTeHUKe. Cpecku cyf[ Kao TFpPyHTOBHa BnacT ogbuo je Monoéy
[Ap>aBHora epapa fa cnposeje yCnocTaBy MPBOOGUTHOr FPYHTOBHOr cTaha, JOK
je OKpy>HU cyg y [I. 3ak/bydykom of 26 geu,. 1936 6p. Mn. 863/2/1936 pekypcy
[ao mMecTa U ogpeavo ga ce MpPBOOUTHO FPYHTOBHO cTake ycrnoctaBB. OKPY>XHU
cyA je y pasno3anma cBora 3ak/bydka BaBeOo fa je pewerwem Okp. cypga y [,
o4 29 jaHyapa 1935 npeuHayeHO pewlere Cpeckora cyAa Kao 3eM/bMLLIHO-
KHVDKHOT cyfia U Monba 3anHTepPecoBaHUX pagu YK MdKera rnpasa BfaCHULWITBA
ofbunjeHa, Koje je pewerwe MUHUCTAPCTBO MO/BLOMNPUBPELE rope MOMeHYTUM
pewenem ogobpuno. Loaaje OKPY>KHU cyf y CBOMe 06pa3noXkerwy ga ce Huje
ynycTno y mcnutmeawe TOra, Aa N1 NpoTuB peluewa MUHWUCTApCTBa MOSbO-
npuepege ma MecTa Ty>kK6m Ha [p>kaBHU caBeT, jep yTeuaTe/bu HUCY MOAHeNMn
[OoKa3 0 ToMe ja cy Ty>6y Ha [p>aBHW caBeT oAucTa MNOAHENW.

Y cBOMe peKypcy MNpoTmB Tora 3ak/bydka OKpy>KHOra cyga yTeuaTerbW,
MehyTum, nogHoce Mapepnby /[p>kaBHora caBeTa og 31 aBrycra 1936 roguHe
6p, 18894/36 11—92 U3 Koje 6M KM3na3nno ga cy Ty>kKO6y Ha [p>kaBHH caBeT WMaK
nogHenn. Kako, nak, y cM. nponwuca 4n. 36 3akoHa O /[lp>KaBHOM caBeTy WU
YnpaBHMM cyfoBMMa Ty>X6a NpoTMB ynpaBHUX akaTta, Mo npaBu/y, He cnpe-
yaBa HbHXOBO U3BpPLUEHE, HEro YnpasHa BnacT MOXXe Mo Mosibm Ty3KeHOra OAro-
ONTU N3BpLUEHE [0 KOHAYHOr CyAeKOr peLlera, ako jaBHU UHTepec TO A0NyLUTa,
WM ako 61 U3BpLLUEHe AOHENO0 MOMVOLY LUTeTY Koja ce He 6K gana nonpasBuTw;
Kako yTeuaTe/bu HUCY UCKasain fga 6u u3BpWKBOCT pellewa MwuBucTapcTBa
nos/bonpmBpede y CM. MomMeHyTora nponuca 6una ogroheHa, 6uo je Cpecku cyg
Kao FPYHTOBHA B/AaCT AY>XaH [a ycrnocTaBuv MNPBOOUTHO FPYHTOBHO CTake, Kako
je To OKpY>HWU CyfA Yy CBOMe 3aK/byuKy MNpaBU/HO mM3pekao. Pekypc, nak, g-pa
K. M. n gp. npotuB 3ak/by4dka OKpy>Hor cyga y [I1. og 29 jaHyapa 1935 rog,
6p. Mn. 444/1934/19, yctynuo je Kacaymoum cypg cBOjuM 3aK/bydkom of 15 jyHa
1922 rop. 6p. Pek. 127/21/1935 Ha MepuUTOpPHO pellewe MUHUCTAPCTBY MO/bLO-
npuBpede y cMm. §8-a 4 3akoHa 0 3abpaHu oTyhuBawa M onTepehmBalla 3em/bU-
WwTa BenuKmMx nocega of 20 maja 1922 ropg., jep ce y cM. Tora nponmca npoTvB
OA/lyKe TFPYHTOBHE BNacTW, KOjOM OBa MOMOY pan YKhM>Kewa npaBa BNacHU-
wTBa oAbuja, MOdXKe 3amHTepecoBaHa CTpaHKa OAMax >XaUTu Yy POKY Of
14 paHa of AocTaBe OA/lyKe rpyHTOoBe BAacTu MuHUCTPY 3a ArpapHy pedopmy,
He 4YeKajyhun, npema Tome, fa 0 Toj Mon6u 6yae MPeTXoAHO ca CTpaHe CYyACKUX
PEKYPCHUX MHCTaHLMja MPaBOCHaXXHO pPeLUEeHO.
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310HaMepPHOCT Kynua HekpeTBMHa, kKao Tpehera nwuua, Be BacTaje
BCK/bYUYBBO Of AaBa ypyuyeB>a Tyakbe, Bero oj TpeBYTKa y KOM je KyBal,
Ma Ba KOja BauyBB ca3Bao fa OGBBBLI 3eMA»BBIBOKW.MXXBB BMaCBUK Ba/ba-
BOCT CTBUAB>a B/iacBBBlTBa CBOMe BEBOCpPeABOM CTBBaTen>y ocBopaBa. —
360r oBlreheB>a BpeKO BO/IOBMBE BfacBe Cy Aa KyBOBpOfajBB Yrosop Yy
cMm. 8*a 934 aycTp. pah. 3ak. BaBajajy camo yrosopee cTpaBke. (PeBxelle
Open>ek>a b. 6eorpagckor KacaysoBor cyga y Hosom Capy op 16 mapTa
1937, 6p. . 373/1933.)

KacaumoHun cya ycnepn peBuU3MoHe Mosibe Ty>KuUTerba npecyny Anenaumno-
Hora cyga paspewaBa M cyg ynyhyje Ha fa/by noctynak mM [OHOLUEHE HOBe
O4/1lyKe, Y KOjo] he ce pewmTn n 0 TPOLLUKOBMMA OBOra PeBM3MOHOra rMocTynka,
KOjU ce 3a TYy>XUTesba YCTaHOB/baBajy y CBOTU of 1256 gmHapa (xusbagy QABe
CTOTUHE rMefeceT LWeCT ANHapa), a 3a Ty>XeHor y csBoTu of 1072 auH. (Xurbagy
cepampeceT M ABa AUHAPa).

PA3NO31:

Ty>xutemn je y Ty>K6u HaBeo, fa je maja meceya 1920 rog. npogao CBOjy
nonoBuHy Kyhe n KyhuwiTa, ynmcaHuUX y rp. yfowky onwTtuHe Mnaspa 6p. 17°
C. M. n3 NnaHye, HO caMo Mog YCcN0BOM, akKO W Herosa, OHJa HaBOAHO OTCYTHa
>KeHa, npucTaHe Ja v cBOjy nosioBuay ucte Kyhe n kyhuwta npoga. Kako my
>KeHa Ha nNpofjajy cBora gefna Huje npuctana, TY>XUTe/b je Noce6HOM MapHULLOM
TPpa>XMOo Aa ce KyrnonpogajHu yroBop npema C-y ornacu HeBa/baHUM U ja ce
ycrnocTtaBB npehallke rPYHTOBHO cTake. Ty>XXuUTe/b je ca TOM MapHUMUOM W©
ycneo, Te je KynonpogajHu yrosop npema C-y npaBOoCHa>XHOM npecygom OKpy-
XKHoOr cypaa y MNMaHueBy 6p. . 1464/35 1923 cTtaB/beH BaH cHare u ogpeheHo ycTa-
HOB/beH e Npehalltber rpyHTOBHOr CTakwa. TY>XeHW je, MefyTuM, TBPAU Ty>KaTesb,
Mako je 3Hao fJa OH He Mpu3Haje Ba/baHOCT yrosopa ca C. u ga he, ako 7O
6yae noTpebHO, N NapPHULOM TPaXKNTU HEF0BO 06eCHaXKehe, KYMuo uMnakK Ty>XXU-
Tes/beBy nonosmHy Kyhe mn kyhuwita og C-a n 70 nyTem Herose >keHe J1., Koja
je oTcyTHOMe MY>Xy 6una MMeHOBaHa cTapaTes/beM, Te je Kyha, Kako ce To Buau
M 3 NapHUYHUM cnmncuma 6p. . 1464/1923 npunodkeHora rp. yfowka, Ha Ty>XKe-
HOra M rpyHTOBHO YKhMKeHa. [a 6m npehalire rp. ctakbe mMorao ycnoctaButu
1 nonosuHy Kyhe npenucatm rnoHOBO Ha CBOje MMe, TPaXKU TY>XXUTeb TYy>XX60M
y OBOM CMOpPY fa Ce KyrnornpogajHu yropop Ty>keHora ca C-um ornacu Hesa-
maHuMm: 1) jep je Ty>KeHM 3/10HamepaH; 2) jep >keHa C-a Kao cTapaTes/bka OT-
CYTHOM MY>XXY HMje 6una BAacHa ga WMeTaK MYy>)XeB/beB npopgaje; 3) jep Taj
yrosop og crtpaHe >XynaHwucke generauymje Cupouagckora ctonia 6mslle TOPOH-
Ta/ICKO-TaMULLIKe XKyrnaHunje Huje ogobpeH, na HMje 0gobpeH HM o4 MuBUcTapcTBa
YHyTpalwbunx nocsosa u 4) jep je nonoBHHa Kyhe n kJMmwita npogaHa Ty>Ke-
HOM 3a cBOTY oA 20.000 guHapa, a oHa je Bpegena 50.000 guHapa, gakne je npo-
AaHa mucnog rosioBUHe BPegHOCTU, Te MOCTOju cny4daj §-a 934 ayctpuckor [pah.
3aKOHMKa.

Ob6a poma cyaa cy Ty)XuTen.a cy Ty>X60M oabuna jep TYy>XXUTeb HUje
ycneo fa [OoKaXKe 3/7I0HaMepHOCT TY>XeHOora, Koja 6u rnpema obpasnoxkewy Ane-
naumnoHora cyfa Morja HacTaTu TeK of, faHa ypydera Ty>k6e Ty>KeHOMe Yy O0BOj
napHuun. >Xanba TyXuTe/beBa fga je AnenaymoHn cypg, 3ay3HMajyhH Taks3
NMpaBHO CTajannLITe, MOBPEAMO MPaBHE MPonuce je ocHoBaHa. [paBHW je mponuc,
poaylle, fa je ypy4dewe Ty>K6e Ha 3/10HaMepHOCT nocegHUKa of yTuuaja yTo-
NIVKO, WITO HaKOH ypy4era Ty>k6e M Ao6poHaMepHM MOcefHMK MocTaje 3/10Ha-
MEPHUM, &/l 3/I0HAMEepPHOCT MOCEAHMKA, Y KOHKPETHOM Ccrly4yajy Kynua, Kao
Tpehera nuua, He HacTaje jeAMHO N UCK/BYUMBO Off ypyudera Ty>be, Kako TO
AnenaumoHn cya NOrpeLLIHo M3punYe, HEro o oHora TPeBYTKa, Y KOjeM je Kynmad,
Kao Tpehe nvue, Ma Ha KOjU HayMH ca3Hao, Aa OMBLLUU 3eM/bULLHOKHVKHU
B/IaCHUK Ba/baHOCT CTULLAka BJIaCHULLITBA CBOME HEMOCPeAHOM KOHTPAaXeHTy,
of Kora je Tpehe finue HEKPETHUHY fasbe CTEK/10, Ma Ha KOjU HauuMH Ocriopasa.
Y KOHKpPeTHO.M criyuyajy, fakse, 3/JO0HaMepHOCT Ty>eHora HacTana 6u Beh of
oHora TpeHyTKa, y KOMe je OH ca3Hao Aa TY>XUTen> KyrnonpojajHu yroBop, Koju
je ca C, ckionuo, Ba/baHUM He MpU3Haje, Kafa je of >keHe oTcyTHora C. Tpa-
>XX1o cTaB.hake yrosopa BaH cHare W, HaBoAHO, M3jaB/bMBao, Aa he, ako cTapa-
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Te/bKa Ha paspellere yropopa [06pOBO/bHO He MpuUcTaHe, TPDKUTU HEFOBO
paspellere U CyACKUM MyTem.

Kako y Tom nornesy AnenauyyioHn ¢yl YNHeHUYHO cTakbe CTBapu Huje ycTa-
HOBMO, Ba/basio je NpegMeT BPaTUTM ca YMyTCTBOM Aa AnenalnoHu cyj, HacTaB
/mwajyhm noctynak m ouewyjyhm Kako uckase Beh npecnywaHux cBegoka, a
Tako M BCKase CBefOKa KOju ce Mpema Mnpeasiory cTpaHaka jow MMajy cacry-
BlaTy, ycTaHOBM: fla NN je TYy>KeHU MPUIMKOM Kymna CMopBUX HeKpeTHUHa 6uo
oAucTa y 3/10j Bepu, Kao LUTO TBPAU TY>XXUTesb, Ap>ehn ce npyv Tome MpaBHOr
cTajanuwTa KacaumoHora cyaa Koje je Hanpeg usnoxxeHo. He ynywTtajyhun ce
y pacmaTpakbe OCHOBAHOCTW HaBoAa TY>XXUre/beBUX fAa N1 je >keHa C-a Kao
OTCYTHOME MY>XY MMeHOBaHa cTapaTe/bkKa 611a BfacHa Aa MY>XEB/beEBE HEKpPeT-
HWUHe Npojaje WM HWje, U fa A je 3a Ba/baHOCT Te Mpogaje nopes ofobpera
Cupouagckora ctona 6uno notpe6Ho u opobperse >KymaHuUcke peneraguvje wu
MwuHMcTapcTBa YHYTpaLLUHbUX M0C/0Ba, TYXKUTE/b, KaKO TO TY>XKEHM ca pas3/iorom
npuroesapa, HWje BNacTaH Aa Ha TOj OCHOBU TpaXku CTaB/bakbe BaH KPEnocTu
KynornpogajHor yrosopa npoTMB Ty>XeHora, kao Tpehera nuua, Beh Hu 3aTo,
wTo 6K TO NMpaBo Npunagano camo oTcyTHoMe C. M, W, eBeHTya/lHO, HEroBUM
YHUBep3a/IHUM MNPaBHUM HacnefHULMIMA, a/in CE OHO He MOXXEe MPU3HATU TY>XKU-
Te/by, Koju 6e3 mpucTtaHKa, a MoXJa W NMPOTUB BO/be HEMOCPELHO 3aMHTepeco-
BaHora C-a Ba/baHOCT YyroBopa He MOXe Hanagatu. WCTO Tako Huje TY>KUTeb
BflacTaH Aa yroBop Ty>eHora ca C. Hanaja HUTU Ha OCHOBY nponuca §-a 934
aycTp. [pah. 3aKoHMKa 360r OTLITETe MPeKOo MOJIOBUHe, jep ce Yy CM. uUcTora
ynaHa yroBop Ha TOj OCHOBM BJlacCHe HanajaTu camMO YroBOpPHe CTpaHKe, [0K
ce TY>XUTe/b Y KOHKPETHOM c/ly4dajy mpemMa Ty>KEeHOM He MojaB/byje Kao yro-
BOpHa CTpaHKa.

Pacronoxelue y norneay TPOLLUKOBa PeEBU3MOHOra MocTynka OCHUBA Ce Ha
nponucmma 88-a 543 mn 508 lpaf). nmapH. mocT.

HH c3rBnacBuMuM HeKpeTBMUBa He jaMye 3a XMnoTekapHa onTepehes>a
KOja Ka LWKWXOBBM CYB/aCHUYKBM [eN0BHMa Bacy YKWUXCcHa. (Pewemwe
Opemes>a b. 6eorpagckor KacauyaoHor cyga y Hoesom Cagy og 21 anpHna
1936, 6p. . 178/1932).

KacauBoHM CcyA ycnej peBU3NOHe MO6e Ty>KUTerba npecyay Anenaumo-
HOr cyfa y HanmagHyTom Aeny paspewlaBa M ynyhyje cya Ha fa/bW nocTynak
W [OHOLLIEHEe HOBE Of/TyKe Y KO0joj he ce pewimTy U 0 NMUTakby CHoLlella TPOoLu-
KOBa PEBU3NOHOra MOCTYMKa, KOju Ce 3a Ty>XMUTe/be YCTaHOB/baBajy Yy CBOTU
of, 1784 anHapa (xu/bafy cefiam CTOTMHA ocamMaeceT W 4YeTMpU AMHapa), a 3a
TY>XEHe y CBOTU 0f, AVHapa (cefam CTOTMHa AeBefeceT M [Ba AMHapa).

PA3N10O31,;

HecnopHo je mMehy cTpaHkKama ga cy Ty>eHu anpuna meceua 1923 roguHe
npoganu 6ecTepeTHO TY>XUTe/bMMa CBOje CyB/aCHUUYKeE Aesi0Be HEKPETHUHE YNnu-
caHe y 3eM/b. Khs. Y/I0WIKY onwTuae Hosa Lpka 6p. 1107, 3a ueHy og 40.000
OnHapa. Kako cy Ty>XuUTe/bW ycnennm fa HeKpPeTHWUHY Ha CBOje MMe Yy 3eM/bULu-
HOj KHM3M ynuuwly TeK jyHa meceua 1929 roguvHe, HEKpPeTHUHa je Yy BPEMEHY
n3Mehy cknanakwa KynornpogajHoOr yrosopa W 3eM.BULLHOKHMDKHOI yrnuca onTe-
peheHa ca Buwe Behux TePeTHUX CTaBaKa, Te Cy TY>KUTe/bU TPaXKUNU Ty>K60M
4a ce Ty>XeHU 06BeXKy f[a cy AY>KHW TepeTe 6pucaTu WNU CTaBHTU Y CYACKU
nosior yeny npum/beHy KynosHuHy og 40.000 aunHapa.

MpBoCcTeneHn cyAa je y UeNVMHU Jao MecTa TY>K6U U 06Be3ao Ty>KeHe Yy
cMUCNy Ty>K6eHora 3axTeBa. AHeNaguoHW CcyA je, NpeHHadyyjyhn aenMMnyHo
npBocTeneHy npecyay, TY>K6U y[0BO/bMO Camo YTO/IMKO, LLUTO je OCYAN0 Ty>KeHe
[a cy OY>KHW 6pucaTi camo OHe TepeTe KOju cy ce Ha MnpoAaHoj HEeKPeTHUUK
3aTeK/IN y BpPeMe CK/anaka KynonpogajHora yrosopa (18 anpwun 1923), nnm ga
CY Y MPOTUBHOM CNyuajy AY>KHU CTaBUTWU y CYACKW rMosior cBoTy of 2000 aw-
Hapa, Y norneay TepeTa KOjU Cy YKHMXKEHW MOc/e cKianawla KyrnornpogajHora
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yrosopa, AnenauvoHn cyg je npecyay npBocTeneHora cyga MNpenHayvnmo n Ty-
XuTtesbe ca Ty)X6om npema Ty>xeHuma I, I, 1V, V, VI un VII pega oabvo, gok
je y nornegy Il p. Ty>keHora, Koju MpuU3MB HMje MOAHEO, OCTaBUO npecyny
npBoCTENEHOra cyga HeTakKHYTOM.

AnenaumoBu cyg je 6e3 noepede MNpaBHUX fpoumuca YCTaHOBMO, fa Cy
CBM TY>XeHW, Kao NpoAaBLM OAroBOPHW 3a 6ecTepeTHOCT MpoAaTe HEKPETHMHe
caMo y norsiefly OHUX TepeTa, Koju Cy y Bpeme npojaje HeKpeTHUHy Beh 6uIu
TepPeTUNH. Y Mnorneay TepeTa, Nak, Koju Cy YKHWKEeHU Mocse npojaje HekpeT-
HWHe, AMenaumMoHn cyf je MpaBUIHO YCTAaHOBMO, fla CY TU TEPETU YKHbMXKEHU
camMo Ha CyBflacCHUUKW feo TyxkeHora C. ®. 1 [a, npemMa Tome, 3a 6ecTeper-
HOCT Tora fefla MOXe OfiroBapaTu camo Taj jefaH npojasal,. YTO/MKO BuLle
LITO Yy KyrnorpoaajHoOM yroBopy Hema rnomeHa o Tome Aa 6W ce oCTanu Ccy-
Bnacbuuy — npojaBun 06Be3asin Aa y3ajaMHO jamue 3a 6ecTepeTaocT uuTaBe
HeKpeTHMHe. M3 HuxoBe ce M3jase, MNak, Aa he HacTojaTu fAa v Ae/l0BE YMPUX
CyBflaCHUKa U CyB/flaCHUKa KOjU je y AMepuum Ty>KuTe/buMa npubase, He MOXKe
M3BECTM Taj 3aK/by4aK, Kao LWTO xohe TyXuUTe/bu, Aa CYy TY>KEHU y3enu Ha
ce6e jeMCTBO 3a 6eCTepeTHOCT CBWX CYB/IACHUUKWUX AefioBa. Ty>KeHe TepeTu
OATOBOPHOCT YTO/IMKO Makse, LU0 TY>KUTE/bM HUCY ycrenn fAa AOKadKy fAa Ho-
KPETHMHY HUCY MOINW Ha CBOje MMe MnpenucaTy Ao jyHa Meceua 1929 roguHe
ycnen KpvBULE TY>KEHUX.

AnenauynoHn cypa je, MehyTum, u3pekao, Aa cy TY>XeHW Yy chnydajy pga
TepeTe nog C 1 n 2 He 6puLLy OY>KHM Yy CyAcKa Moor CTaBUTU CaMoO CBOTY
oA 2.000 guH., He o6pasnakyhu 3allTo je Ty>KeHe 06Be3ao ga y CyAcKW nosor
cTaBe caMoO Ty CBOTY. HanpoTuB je OCHOBaH HaBoOf TY>XUTe/ba fa CYy TY>XeHU
3a ocurypame fa he Tepetu 6mUTKU 6prcaHU, OY>KHU MOMOXKUTU OHOJIKY CBOTY
KOJINKO M3HOCe YKHIKeHU TepeTu nog C 1 n 2, yKONMKO OBU HUCY Of KYMNOBHe
LeHe Kojy cy npogasuu npumunu Behwn; YKOIMKO cy, Nak, T TepeTm Behn,
OHfa Ueny KynoBHUHY KOjy Cy MpuMWiuW, a He oarosapajyhm peo npotuBpes-
HOETU HEeKPEeTHUHe, KOjy je OHa MMana y BpemMe TMoKpeTawa TyX6e. [MMpema
ToMe he Ay>KHoOCcT AnenauuioHor cyga 6UTUM Aa YCTaHOBWU: Koja cy /iMua um
KO/IMKO HUX YHecTBOBa/IM Kao MpPOAaBLH HEKPETHUHE, Y KaKBUM [efloBUMA,
KONuKa je BpegHocT TepeTa nog C 1 M 2 1 KOMMKY Cy CBOTY TY>XEHW, MNpema
rope W3M0XEHOM, Y CYACKW MOMIOF AY>XXHWU CTaBUTWU.

Pacnonioxkere y norsefy TPOLLKOBa PeBU3MOHOra MocTyrnkKa OCHUBa Cce
Ha nponwucy 88 543 n 508 rpah. n. n.

Camo y nornegy KamaTHHX noTpaakBBalla BpeAwW npaBHa nponac fa
OHe y pOKYy 0f TpwW roABHe 3acTapeBajy, 4OK ce TJj nponuc y norgeny
H30CTasne KOPUCTWU He MOXe NpumeHBTB. (LensmBuBa npecypa Open>eH>a
B. 6eorpaackor Kacaywuosor cyga y Hosom Cagy opg 2 mapTta 1937, 6p.
. 370/1932).

KacauuoHu cyf, peBM3NOHY MOMBy Ty>XHTe/ba Yy Mornefy HeKpPeTHUHe
yrnucaHe y FPYyHT. 3amHCHUKY onuwruHe 1. 6p. 3102 nog Ton. 6p. 4300/550,202
oabwuja.

Y nornegy nsocTtasie KOPUCTW, KOjy noTpaxkyje Ty>kuTemuua K. A., npe-
cyfy npusmMBHOra cyja paspelwtasa M cyn ynyhyje Ha fa/by nocTynak U AOHO-
Lielle HOBe OAJTlyKe, Y KOjOj Ce MMa pewlaTu U nuTawe, Koja he of crpaHaka
CHOCUTU U TPOLLKOBE OBOra pPeBM3MOHOra MoCcTymKa, KOju ce 3a TY>KuTesrbe ycTa-
HOB/baBajy y cBOTWM of 702 AviHapa, a 3a Ty>XeHe y cBOTU of 1242 puBapa.

PA3/103WU:

Y nornegy napuene ynacaHe y rp. ynowky 6p, 3102, owntuHe 13, nopg
napy,. 6poje-y 4300/550/202, Basbasio je PEBH3UOUY MOMBY Ty>KUTesrba 046MTH, jep
ce U3 rp. y/owKa BUAH Aa je Ha [Ae0 UCTe HEKPETHUHE 4Ynju cy Ip. BAaCHULMU
mMnag6. K C., M n M, y kopuct ya. K M pof. B. C., YKMKEHO [0XKNBOTHO
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rnpaBo M0AOY>XMBaka, U Kako 61 ce ycref Tora 3a Ty napuesny Morjaa Ha
Opak6M noctTmhm MHOroO Maka LieHa, Hero fga je oOHa cnobogHa of cBa-
Kora TepeTa, npeTtuocTaB/bajyhu ga 6m ce oHa Ha Apaxk6u yonwTe WU Morna
npogaTy, Anenauuonu cyfs je NpaBWU/IHO MOCTYMNMMO, Kafa je y nornegy Te He-
KpeTHUHE Npecyfy MpBOCTereHora cyja, Kojum je Ty>kb6a 3a pa3speluerbe 3ajefs-
HUUe ofbujeHa, MOTBPAVO, MaKOo Ce TY>XUTes/buLla, MPOTUBHO YCTaHOB/bEwY Ane-
nauuvoHora cyaa, y obpassioxewy MpuavBa y norfedy Tora fena npBOCTENEHe
rnpecyge U3pUYHO >Kanuna.

Y nornegy nsoctasie KOPUCTU, KOjy noTpaxkyje Ty>kutemnuya K. A. Barbano
je npeameT BpatUTM AnenaumoHoOM cyay Aa ycTaHoBu: 1) [a nn je Ty>uTerbumua
K. A, Kao cyBnacHuLUa HeEKPeTHMHa KOje 4YMHe npeaMeT mapHuue 6una yonwiTe
y nocefy cBora CyB/acHMUYKOra fgena winm Huje, y KojeM MocsefHwem cnyuajy
61 joj n3ocTane KOPUCTU, aKO CY TYXXEHU W Hen 4e0 Y>XUBasK, Y CBAKOM CNy-
yajy npunagane. 2) 3a Koje HeKpeTHUHe Tpaxxu Ty>xutemuuya K. A. msoctany
KOPWUCT, jep Ce TO U3 MNpoLUMpPeHe Ty>6e Ty)KaTe/bUuMHe Yy MNPUNPeMHOM ciumcy
of 19 anpuna 1930 roa. He BugW, 6yayhu pa wucta Ty>XUTebuua Ty Tpaxku ga
jOj ce u3ocTana KOPUCT JOCYAM Ha HEKpeTBUHE ,Ha Koje mma npasa“. Hapo-
unTo ce M3 MpoLUnpeHe Ty>k6e He BUAW, Aa 6U Ty>KuTerbMua n3ocTane KopucTu
Tpaxkuna Ha napueny 6p. 4300/486 ynwucaHy y rp. ynowky 1515 ., kako je To
AnenaunoHn cyn 6e3 cTBapHe nognore, ycraHoBmo. 3) [la ycTaHOBMW, KOSIMKO
n3ocTtasna Kopuct Ty>KUTe/buLEe M3HOCK, Na [a je, YKO/IMKO joj OHa Mo crnpose-
OeHOM foKasy npunaja n gocyam, U To 3a CBe BpeMe, 3a Koje joj oHa npwvnaga,
jep je ocHoBaHa peBn3MoOHa >anba TY>KUTe/bUUYMHA, Aa camMOo y nornegy Kamart-
HUX MoTpaXkuBaka Bpean Mponuc a OHe y POKy o4 3 roAvHe 3acTtapeBajy, a
Ja ce Taj nponuc y nornegy wmsoctase KOPUCTU He MOXKe MpuMeruBaTu.

MowTo AOKa3HW MOCTYMaK Yy rope M3/oXeHOM MpasLy criposede, AoHehe
AMenauyyioHn cya HoBYy OAJYKY.

Pacnonoxkemwe y norneay TPOLLKOBa PeBM3NOHOra MOCTyMNKa OCHMBA Ce Ha
nponucuma 88-a 543 n 508 paf). mapH. MocTynka.

AKO Ce BEPOBHWUK M 04peKkao NpaBa Aa o4 AYXHBKa TpaXu Hannaty
cBOra noTpaXumBaka HEMNOCPEAHO, Hero MpPeKo YapyBaeHBa BepOBBUKA,
Kofe je umano gywHOCT Aa AY>)XHWKOBA NOTpaXXWBaka YroHB U BEPOBHUKe
HamMBpMW, TO joll He 3aa4yn ga Cce BEPOBHWUK OApPeKao M MNpaBa fja Xxpaxa
onpaBpake npeabenexbe 3anoxaora npasa, YTyXekheM MeHale Kojy My
je 43mkBUK H3pao. (Mpecypa Opemwerba b. 6eorpagckor KacauHoHOr cyga
y Hosom Cagy og 10 cenTt. 1936, 6p. I'. 871/1932))

KacauuoHu cyj peBM3MOHY MonBy Ty>KeHux ofbuja, Ho npecyay Anena-
LUMOHOra cyaa Hagonywyje Tako, fa he Ty>XuTe/bMua Ha OCHOBY OBe npecyae
MORK HaMUPHO W3BPLUEHE TPDKUTU CaMO YKO/IMKO Heao MOoTpaXkKuBarbe He
6yfe HaMUpeHo of CTpaHe YApy»kewa BoBepunaua y Hosom Cagy, Kome je
NpBOPEeAHN TYHCEHU CBOja MoTpaXKMBaka YCTYMUO.

Ocyhyje KacaumoHun cyp Ty>KeHe fa Ty>kaTe/buuMW, Y pykKe npaso3acTyn-
HUKa joj, nmnate, y poKy oA 15 gaHa mog mMpeTHOom oBpxe, 714 awnHapa (cegam
CTOTUHA W YeTpHaecT AMHapa) PEBM3VNOHUX TPOLLKOBA.

PA3NTO3W:

MeHnYHUM nnaTeXxHUMm Hanorom OKpy»kHora cyga y [, og 20 geuembpa
1931 rog. 6p. 1636/1931 o6Be3aHV Cy TYXXEHH fa TY>XXuTesbuuwu, Tpr. dmpmm
. n C. y I, nnate MeHU4YHy rnasHuyy og 20.000 anHapa ca npunauvma. Ty-
HEeELLl cy NpoTWMB MEHUYHOr MAaTeXXHOr Hasjsora rnogHenn NpUroBope y Kojuma
Cy HaBenu, a To je AnenaumoHW CyA YCTaHOBMO M Kao UYMkbeHuUy, Aa je MnpBo-
pegHn Ty>xeHn K. Y., mon6om en 6 jaHyapa 1931 roa. TpaXkumo pga ce MpoTuB
Hera OTBOPU MOCTynakK pagn NpuUHyAHOra nopaBHakwa BaH cTedyaja, Aa je Taj
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noctynak OKpy>kHU cya y lMaH4eBy pelwlewem of 23 jaHyapa 1931 rog. n oTBo-
pvo, HO fAa je uamehy BepPOBHUKA, Mehy HbUMa U TY>XXUTe/bULE U TY>XKEHOra,
OOLLI0 A0 crnopa3yma, NpemMa KOMe MOBEPHOUMW, Aakne v Ty>XuTebuua, npuctajy
[a NpBOpeAHN TY>XeHU CBa CBOja MoTpadkuBaka MPpeHece Ha YApy>Kewe 3a 3a-
wTUTY nosepwunas;ay HoBom Cagy, Kole 61U HMano AynCHOCT, Aa MNOTpaXkmBaha
TY>XeHOra 0f, heroBux Oy>KHWUKa Hannatu 1 nosepuoLe Hamupwu. AnenauyioHn
cya je, MehyTuMm, Kao uunmeHMul)" ycTaHOBMO W TO, Aa je A0 BUCMHE MEHM4YHOora
noTpa>kmeara, Koje UYMHM MnpeaMeT MNapHULE, Ha BeKPeTHMHama TyXeHora y
KOPUCT TY>XUTe/buLe NpefbenieXkeHo 3a710XKHO MpaBo U fa je Ty>XXuTebuua To
NPUIVKOM MpujaBe cBOra NOTpaXkKmMBakwa Y TOKY MNOCTyNKa BaHcTeyajBora nmno-
paBHaHa Hapo4uTo MUcTakna.

Kako ce, npeMa ToMe, He MOXXe TBPAUTU, a Ce TY>KUTe/bula TUME LUTO
ce CropasymMoM ca MpBOPeAHUM TY>XKEHUM OfpeK/sa rpasBa fa CBOja MOTPaXKu-
Bakba OCTBapyje npemMa wemMy HerocpefHO, OfpeKna M npaBa f[a YTYXKeheM
MeHULIe M3aejCTBYje U onpaBaake NpefbeXkeHora 3asoXHora npasa, NMpaBUTHO
je nmoctynmo AnenaumoHu cypn Kaga je, oabujajyhu npurosope mn noTephyjyhun
NMPBOCTENEHY MPecyay, MEHUYHW MIATEXXHW Haslor OCTaBMO Ha CHa3n. YTONMKO
BULUE, LUTO je Ty>XuUTesbMmua 6una npuHyheHa pga Ty>K60M Tpaku ornpaspgare
npenb6enexera, KAKo He 6M 6UNa M3NOXKEHA OMacHOCTU, fa TYXXEeHU Tpaxku
Gpueatbe Tora npepbenexewa. Ho Kako je Ty>KuUTe/bBAa MeHMLY Morfa yTy-
XUTKU caMo y Ty CBpPXY, OOK ucnnaty pgocyheHora joj noTpakuBarba MOXKe
HannaTUTK camMo Yy Cc/lydajy ako joj MoTpaKumBakwe He Oyae of CTpaHe Ynapy-
>XKeh-a noeepusiala NogMMPEHO, Ha Yera je y CM. Hampej MomMeHyTora cnopasyma
npuctana, Ba/basio je TO, Aonykwyjyhm paucnosvtmeB npecyge AnenauuoHora
cyfa, n nspehn. Kako je HeCMopHO fa je Ty>XuUTe/bMua Ha TakKaB HauuH mcrnare
HeHUX MOoTpaXKMBaka NMPUCTana, HUje 0, BaXKHOCTU UMHEHMLA, fa Nu je Ha
MACMEHOM cropasymy noTnuc upMe TY>XXUTe/bUUYMHE CTaB/beH OHAaKO Kako je
OH y TProBa4ykoM perncTpy ybenexeH.

N3 cBUX TUX pasnora je PpeBU3NOHY MONGY TY>XXEHUX Kao HEOCHOBaHy
Ba/basio 0A4GUTM U OCYAUTU UX Aa MaTe TPOLUKOBE pPeBU3MOHOra MoCTyrKa,
CX04HO mponucuma §8-a 543, 508 paf). mapH. NocTynka.

HeBamaH je ycMeHU pgaposeBu yrObop KOjUM Cy BeKpeTBBBe Japo*
BaHe y TOoKy parta (1917 roa.), ako je pgapopjaBal, 0CTao W Aa/be Yy LUHXOBY
noceay. (Mpecypa Opgepg>eH>a b. 6eorpagckor KacayHoHor cyga y Hosom
Capy on 7 peu. 1930, 6p. . 616/1932).

KacaunoHu cyg peBM3NOHY MOBY Ty>XuTesbuue ogbuja n ocyhyje jy ga
TY>XeHO0j, Y pyKe NpaBo3acTynHWKa joj, nfatu, y poky oa 15 gaHa nof NpeTHOM
oBpxe, 440 AVH. (YeTUPW CTOTUHE W YeTpheceT AMHApPa) PeBU3VMOHMX TPOLLKOBA.

PA3 TO3WU:

Hwuje ocHoBaHa >kanb6a Ty>KuTtesbmue ga je AnenanmoHu cyg, notephyjyhun
npBOCTENEHY Mpecyay KOjoM je Ty>XuTesbuua ca Ty>K6om opnbsjeHa, MoBpeano
hopmMasiHO-NMpaBHe M MaTepujasiHo-rMpaBHEe MpPOrMuce.

HecnopHo je mehy napHMYHUM cTpaHKaMa fia je My>X Ty>KeHe, nok. B. B,
nopaBHaweM, CKAOM/beHMM 11 centembpa 1911 roguiHe, yCTYynmMo CBOje HEKPeT-
HWHE yrnucaHe y rp. yfowkKy onwTuHe Age 6p. 531 ManoneTtHoj Jeuun Ty>XuTe-
/buye '(CBOjUM yHy4Yaanma), a Aa je HeKPeTHUBE Yy U3Hocy of 3 jyTpa v 229 Ks.
XBaTW, KOje 4YMHe npegMeT OBe MapHuvue, JO06MO Of ManosleTHUX Y BNAaCHULLTBO
nok. B. h. HecnopHo je mehy cTpaHkama un To, ga je B. B. ywao u y noceg
HEKpPeTHMHa ogmMax Mnoc/ie CK/OM/I>eHora nopaBHawa W fa je y nocefy 0CTao
cBe g0 cMmpTn. Ty>XuTebuua TBPAM Aa je TO NMUCMeHO NopaBHawe u3 1911 rog,
YCMEHWM CropasymMoOM CTaB/beHO BaH CHare Ha Taj HaduH, ga je B. Tb. Te ucte
HEKPETHUHE HeHOj ManosieTHOj Aeum jowl 3a >KMBOTa [apoBao.

AMenaunoHn cyf je Ha OCHOBY WCKasa Mpec/yllaHuUX CBefoKa, LeHehu
HNIXX0BEe MCKa3e mnpemMa nponucy §-a 270 paf). napH. noeT., ycTanosmo 6e3 mo-
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Bpefe MpaBHUX Mpoumnca Kao YulleHUUy, Oa Ty TBPAkY Ty>XXuUTebuua Hule
ycnena fa fOKaxe, jep CBeJOUM Ha Koje ce TYy>KUTe/buua Mno3uBa, Mo npasus-
HOM YCTaHOB/behYy AnenaunmoHor cyaa, noTBpawan cy camo To, Aa je nok. B. B.
npeg wuMa usjaB/buBao fa he HeKpeTHUMHe Moc/e HEeroBe CMpPTU MPUNacTm
Jeun Ty>xkmtersuue. Tm nckasn He noTeBphyjy, MehyTuM, HaBO4 TY>XUTe/bBLE Aa
je B. H. BEKpeTHMHe jowl 3a >XBBOTa MOKJ/I0BUO HeHOj geun. Kako je To pa-
POBHO O4UMTOBawe MOK. B. 'B. yuuLleHO, MO TBPAHbU caMe Ty>XXuTerbuue, Y TOKY
pata 1917 roavHe, a Mefly cTpaHKama je HecrnopHo ga je B. . octao m y
rnocegy HEKpeTHMHa, OCHOBAH je HaBoj Ty>XXeHe fAa Taj HaBOAHW YyCMeHW ja-
pOBHU yrosop, 6yayhu ce pagm o oTyhewy HEKPeTHWHA, He 61 MOrao BpeaeTn
Beh HM c 063MpomM Ha MuHUCTapcky Hapeaby M. IM1./4420/1918, jep 6u y cmucny
nponwuca Te Hapenbe 6110 nNoTpe6bHO fa cy y nocefy HeKpeTHWHa 6HAM Mano-
neTHW, obgapeHn, a He pgapogasay,. OcTane >kanbe Ty>KuUTerbule Cy 3a peLlere
cnopa 6e3 3Hauvaja, Te MX je Kao TaKOBe Ba/basio OCTaBUTWM BaH pacMaTparba.

Kako Ty>XuTesbmua ca pPeBU3MOHOM MOJIBOM Huje ycnena, Ba/baso jy je
ocyAUTW fAa MaaTu U TPOLLUKOBE PEBM3MOHOra MNOCTyrnkKa y CcMUcay nponuca
8§-a 543, 508 paf). NmapH. nocT.

AKO je BNacBMK MOKpPeTHBHAa B3a0 OBe Ha ynoTpeby m y BajaM 3a
oapeheHn 6poj cny4yajeBa, Be MOBCE Ce cmMaTpaTu Aa HX je B3Aao y Bajam
Ba HeoapeheBo BpeMe, Mako ce BajMonpumal, H>BMa CAyLWwBO U aa/Be B 3a-
Apakao BX H fa/be y CBOMe nocejy. — Hema TakBora npaBHoOra npasuna
na HajaMBMHa 3a y BajamM y3eTe MNOKpeTBUMBE He MoXe 6HTB Beha of
B>MxoBe npoTeBpeaHocTB. (Mpecyga Opemera b. 6eorpaackor KacayBoBor
cyna y Hosom Capy op 27 mapTta 1937, 6p. . 134/933).

KacaunoHun cya peBM3VOHY MOMBY Ty>XuTerba of6Bja.

PA3/TO31:

HecnopHo je mehy cTpaHkama ga cy oHe 7 cenT. 1929 roguHe caumHwune
MACMEHU YFOBOP Y CMUCAY KOjera je TY>XUTe/b TY>XEeHOM u34ao y Hajam CBOj
npubop 3a bywerwe Tpu byHapa, Hajay>ke Ha BpeMe of 45 gaHa, y3 ycnos, na
My TY>XeHU 3a TO BpeMe Y WMe HajaMHMHe nnatm cBOoTy oA 3000 gunHapa Ty
CBOTY je TY>XeHU TY>XUTe/by MPUIMKOM MOTNMUCa HajaMHOra yrosopa ucnaaTmo.
YKonuko, nak, Ta Tpu 6yHapa He 61 3a Bpeme of 45 paHa 6wuna AOBpLUEHA,
CrpaHkKe Cy yroBopwuse, Aa TY>XeHU y UMe HajaMHUWHe MMa ga nnatu jowl AHEBHO
cBoTy of 80 auHapa. MNa kKako je Bpeme of 45 gaHa 6MN0 UCTEKNO, a TY>XXeHU
Aa/by YrOBOPEHY HajaMHUHY HUje UCNAATNO, TPaXKUO je TYXXUTe/b Aa Ce TY>XKEHU
obBeXxe ga My nnatu yroeopeHmx 80 gmHapa 3a jow 585 pgaHa (46,800 guHapa),
KOjy je CBOTY y TOKY MoOCTynKa Ko MnpBocTeneHora cyga mnoBucuo Ha 56,5(n)
OVHapa, 3agp>kaBajyhu cebn npaBo fa noBpaTakK y Hajam patmx npegmeTta
TpaKX noce6bHoM napHUUoMm. [pBocTeneHW je cyd, ycTaHoB/baBajyhu pga je
TY>XeHU npubop ynotpebrbaBao ceBera 554 gaHa AOCYAMO TY>XUTe/by CBOTY Of
44.320 gyH., ca 5% kamaTe og 18 jyHuja 1931, OOK je npu3vBHW CcyA, Yycnepg
npusmea Ty>XeHora, rnpBOCTeENeHy npecyay npenHaumo, pocyhyjyhu Ty>XHTerby
cBOTY 0pf 5550 avH. ca 5% kamaTe og 18 jyHuja 1931 rog.

>Xanba Ty>XuTesbeBa fa je npusmBHWU cya, gocyhyjyhu my Ty cBOTy, no-
BpeAMo MpaBHe Nponuce, HMje ocHoBaHa. Mpu3mMBHMU je cya, y3umajyhm 3a ocHoB
TY>XUTe/beBa MOTpaXKMBakwa YroBop cTpaHaka of 7 cenT. 1929 roa. mpaBuUiHO
NpoTymMaymo BO/bY CTpaHaka Koje Taj YroBop caAp>Xu y TOM cMucaly, ga je
TY)KeHU, y3nmajyhu og Ty>XuTesba y HajaM crnpaBe 3a Oyllewse Tpu 6yHapa,
MOrao ornpaBfAaHO padyHaTun ¢ TuM, aa he ca 6ywerwem cBa Tpu 6yHapa Mohn,
rnoj HOpPMaJIHUM MpUMKama, 6UTN rOTOB 3a BpeMe Of HajBuLLe LUEeCT HeAerba,
Kao LWTO cy TO, MpemMa YMHEHWYHOM YCTaHOB/behwy MpPU3MBHOra cyna Koje
TY>XUTe/b PEBU3MOHOM >KasiboM He Hanafa, MoTBpAMAa W cBa TpPU CTPY4HaKa,
KOju cy npecnyliaHn y TOKY MOCTynkKa Koj MpBOCTENeHora cyfa; ga cTpaHKe,
npemMa Tome, ckjlanajyhm HajaMmHW yroBop 3a bOyllewe camo Tpu 6yHapa, a He
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3a bywene HeogpeheHora 6poja 6yHapa, HuUcCy padyHana ¢ Tum, ga he ce
6yllere camo Ta Tpu GyHapa oaByhu Ha Bpeme Ay>Ke 0O [Be roAvHe AaHa,
KOje oTmpuslle ca wecHaecT NyTa npesa3n BpeMe og 45 pgavia, Koje je mehy
cTpaHKamMa npBO6UTHO 6KN0 yroBopeHo. lMpema Tome, CBe Kaja ce N He 6um
NnPUMWIO Kao WCMAPaBHO rNeAulluTe NPU3MBHOra cyfa, Koje TY>XXWUTe/b WHaue
ocnopaBa, ga 6u ce M3 camora HajamBora yrosopa MOr10 M3BOAUTWM fa Ccy
cTpaHkKe, yrosopaBajyhn nosehaHy HajaMHUHY of 80 AuHapa [AHEBHO, MOMW-
wi/bane Ha Mnpekopayewe MPBOOUTHO YroBOpPeHOra poOKa ca CBera HEKOJIMKO
[aHa, Hero ja cy nomuli>ane U Ha AY>XU POK, HXN OHJa Taj pokK, y3eB y 063up
MUcKas CTpy4raka ga ce Oyliuerwe jegHora 6GyHapa MOXXe WM3BPLUUTWM 3a CBera
OBe Hepaerbe, He 61U MOrno 6GUTU Ay>Ke, HEro y Hajropem cny4ajy [ABOCTPYKW,
WIN N HEWTO [AY>XM WN3HOC NPBOGUTHO YroBOPEHOra poKa, KOju je Ty>XKeBu
TY>XUTe/bY jow y MOCTYNKY KOA MpBOCTerneHora cyja Npu3HaBao M 610 BO/baH
ga ToMme ogrosapajyhy HajaMHUHY ucnnatu. locne ncteka Tora poka HajamHu
yroeop, 6yayhn oOH Buje npoay>kaBaH, Npectao je fga Baxwu. HajamHuMHa 3a
TOANKO MpeKopayverwe MNPBOOMTHO YroBOpeHOra HajamHora poka, nak, U3Hocu
OTNINKE NO MPUSUBHOM Cyay TY>XuTeby pgocyheHy cBOTy of 5550 guHapa,
KOjy WM3peKy TY>XeHW peBU3MOHOM MOSI60M He Hanaga. OnpaBAaHOCT TaKBoOra
cTajanuiiTa NpU3vBHOra cyaa nogynvpe nta YnkweHUUa, Aa je T3NKUTe/b, npema
COMCTBEHOM MpPU3Hakwy, MOCNe UcTeKa NPBOO6UTHOra poHa of 45 paHa TPaXuo
o4, TY>KeHora My BuMLUe MaxoBa MOXypuBao noBpaTak npubopa Koju my je
M3pao y Hajam, LUITO AOKa3yje ga je BajaMHWU YroBop, CBe aKoO je OH MPBOGUTHO
rnacMo M Ha HeogpeheHO Bpeme, caM TY>XXUTe/b He CaMO 0TKa3ao, Hero ra
cMaTpao M paspeLlueHUM.

Mpun TakBOM cTajanuwTy KacauymoHora cypa 6ecnpeMeTHO je, a U He-
OCHOBAHO je, cTajannLuTe MPU3MBHOra cyfa fa TY>XXUTe/by Y MMe HajaMHUHE He
6 npunagana Beha cBoTa og gocyheHmx 5550 AmMHapa m3 pasfiora Tora, jep
rMocToju MpaBHO MpaBWIO, Aa HajaMHMHa KOJ CBakKe MOKPeTHe cTBapu Koja ce
n3gaje y Hajam He 6 — aHa/IOTHO MO3ajMULL LlaKoBa — MOTr/1a U3HOCUTU BULLE
o4, NMPOTUBPEAHOCTU MOKPETHWHEe Koja je y HajamM fAaTta, ako je OHa m3gata Ha
Oy>Ke BpeMme, jep ce Ta CyAcKa Mpakca OCHMBa Ha TProBaykom o6uvajy, Koju
Y KOHKPEeTHOM cnydajy, byayhu ce He pagu o0 TProBaykoM MOC/My, He MOXKe
[o6UTN NpuMeHe.

Ty>XUTe/b je nocse UcTeKa HajaMHora poka 6Wo0 BjacTaH, goaylue, Aa
TpaXW He camo npeagmeTe M3gaTe y HajaM, Hero W OTLITETY, YKO/IMKO APXM Aa
My je Ty>KeHW caMOBfIaCHUM 3afip>KaBatbeM MNpuéopa KakBy LUTETY MpPOYy3poKo-
Bao. Y 0BOj MapHBAM, MehyTuM, cyl O TOMe, eBEHTya/IHOM OTLUTETHOM 3axTeBY
TY>KUTes/ba, HATU je MOrao pacrnpas/baly, HATU OA4/IyUMBaTU, jep TY>XXKUTerb Takas
OTLITETHM 3aXxTeB HUje CTaB/bao, HEero je TPakMo caMo TO, Aa My Ce YTy>KeHa
CBOTa [0CYAWN ca Hac/loBa AY>KHe HajaMHMHe, WUTO My je u gocyheHo.

Ty>KeHU Ha YyCMeHY PeBU3NOHY pacrnpaBy HWje NPUCTYMNMO, CTora My ce
HW TPOLLIKOBM HUCY MOFN [AOCYAUTW.

CTanHa je cyAcKa npakca fga je TyXHTesb ii y napHuuya 360r cme-
TaB>a foceja B30Crrany KOpucT, 04a0CHO OTWTeTYy, AywWaH TpawBTW ogmMax
y Tyakbu, a ga ux je noce6HOM napHWUOM BnacTaH TpaWwHTB camMO 0BAQ,
aKo je TO nNpaBo cebwm y TyX6u pagu cmeTaB>a nocefja H3PUYHO 3a4pPiKao.
(Mpecypa OpemeHla B. 6eorpaackor Kacauwnosor cyga y Hosom Capy opf
12 mapTa 1937, 6p. . 871/934.)

KacaunoHu cyg ycnesn peBu3noBe Mosibe Ty>KeHUX npecyay AnenaumoHor
cyfa npeviHauyje, Ty>XXKuUTe/ba ca Ty>K60M oabuja v ocyhyje ra pga Ty>XeHUMa,
Ha pyKe NpaBo3acTyrnHuUKa mm M. J. nnatm y uMme MpBOCTENeHMX TPOLUKOBA
2895 aunHapa, y nmMe npusmBHUX 2405 auHapa, a y vMe peBusnmoHux 800 anHapa;
UCTUM TY>XXeHUMa Y MMe TPOLUKOBa PeBU3MOHOra MnocTynka Ha pyKe rMpa.Bo-
3acTynHuka fA-pa . M. 843 aguHapa ; Ty>KeHOM, MakK, Kora 3acTyna npaBso-
3acTynHuK K. V., Ha lberoBe pyke, y nme NpBOCTENEHUX TpowlkoBa 1977 auHapa,
a y nMme npmsmBHux 1800 amHapa, cBe y poKy of 15 gaHa nof NpeTHOM OBpPXe.
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PA3N0O31:

Ty>XuTerb je y Ty>K6M HaBeo, Aa je MNpoTuB TY>XXEeHUX OKTob6pa Meceua
1936 rogmHe MOKpeHyo 61O nMapHWNy 360r cmeTaH.a Mnocefa, Kojy Cy Ty>KeHu
MOYVHWAM TUMe, LUITO CY ra Kao noj3akynHukKa pmbososa, Koju je MMao y xatapy
onwTtuHe bohaHn y mnckopuwhaeawy pmbonoBa cCOpeynaun; ga je ca Ty>KO60m
1roaBoMohHO ycrneo, jep Je Ty>XXeHMMa fa/be CMeTakwe Mog MpeTHoMm rnobe of
10.000 gnHapa 3abpareHo. Kako je Ty>XuUTesby ycief Tora HacTana wiTeTa y
cBOoTU 04 32.304 gmMHapa, TPaXKWMO je OBOM, MOCEOHOM TY>XO60M, ga My TY>XKeHU
LITETY CONMMAAPHO HaKHafe, KOjy je y TOKY MOCTyNKa Koj npBoOCTerneHora cyja
noBmucuo ca jow 2215 anHapa.

MpBocToneHu je cya, ynywTtajyhn ce y MepuUTOPHO pacnpaB/bakbe Crnopa,
TYy>KuTe/ba ca Ty>kbom oab6BO Ha TOj ocHoBM, Aa B. Tl., og Kora je Ty>XuUTesb
rnpaso pnb6osi0Ba y3e0 Yy MoA3akymn, HMje MMao NpaBO fa JIOBU Ha MeCTYy Ha
KOMe je Ty>XuTe/b Y puboMoBY CripeyeH, Na Aa HW Ha Ty>XWUTe/ba HUje MOrao
rNpeHeTN BULLIe MpaBa Hero LWTo ra je oH caM Mmao. lNa Kako je npasBu MNponuc
4a je OTWTeTy BAacTaH TPaXMUTM caMO MOCegHUK 4nju rocej Huje 6ecnpasaH
HUTW 3M10HaMepaH, TO je Ty>XXuTen>a ca Ty>X6om ogbmo. AnenauuoHn cyfg, cTaB-
/mwajyhu ce Ha cTajanvuiTe, ga nocegHMKy Beh camMmm TUM fga je ca MapHMLOM
360r cMmeTaka nocega ycreo, npunaga npaBo M Ha oTwTeTy, 6e3 063upa fa m
My je noceg 6mo npasaH nnn becripaBaH, NpPeMHayno je npecygy NpBoOcCTerneHora
cypaa N TY>XKUTe/by [OCYyAMO OTWITETY y cBOTWM of 23.534 gunHapa, 06Be3yjyhu
TY>KeHe fa Ty CBOTY 3ajejHO ca TPOLLUKOBMMA COIMAAPHO ucnaTe.

KacaumoHun cypg je ycnen peBM3voHe MoO6e Ty>XeHUX npecygy Anena-
LMoHOra cyga npevHavmo n Ty>kuTesba ca Ty>K60m o46uo, jep je npaBHU nponwuc,
OoCBeLWTaH CTa/IHOM CYACKOM MpPakcoMm, Aa je TY>XXUTeb U Yy napHuum 360r eme-
Taka nocefa, U3octaay KOpPUCT, OAHOCHO OTLUTETY, AY>KaH TPaXuUTU 3ajefHO ca
TYy>kK60M 360r cmeTawa nocega, a Aa WX je BracTtaH NOoce6HOM MNapHMLOM Tpa-
XKUTWU caMO OHAa, ako je TOo NpaBo cebu y Ty>K6u 360r cmeTarwa nocefa UN3PUYHO
3aap>Kao. Kako 10 Ty>XuTe/b Y KOHKPETHOM C/iyyajy HUje YUMHWO, Basbasio je
PEBM3NOHOj MON6GU TY>KEHUX MecTa fatu u, npervHadyjyhm npecygy Anenauuo-
Hora cyfa, TY>Kutesba ca Ty>X60M 046BTM M ocyauTU ra fa nnaaTyv TPOLUKOBe
nocTynka y cBe TPpM WHCTaBUe Yy cMucay nponuca 8§88-a 425, 508 U 543 [pah.
napH. NocTynka.

Hacnegsnus myakeEmeBu, y cm. 8§8>a 159 aycTtp. pa” 3aKOHBKa,
BNacHW cy HanajaTB 3aKOHHTOCT pofeBM aeTeToBa camo Yy POKYy 04 TpH
Mecela og cMpTn MyxXeB/beBe. (Mpecyna Open>eH>a b. 6eorpagcxor Kaca-
yuoHor cyga y Hosom Capy oa 13 chebpyapa 1937, 6p. PeB. 487/1935.)

KacaunoHun cypn pesmsnjy npeopegHora Ty)eHora L. Jb. ogbmja un no-
TBphyje npecyay AnenauyuoHora cyga. — PeBusnjy gpyropegHe Ty>KeHe Y. M
poh. 1ll. Kao 3aKOHOM MCK/bY4YeHY MO CAY>X6eHO0j ”cy>KHocTu opbaLyije.

Ocyhyje Ty>keHe aa Ty>Xuoly, Y POKy of 15 gaHa nof MpeTHOM OBpXe,
nnarte 535 AgvHapa PeBM3MOHUX TPOLLKOBaA (NeT CTOTMHA TpuaeceT U MeT AMHAapa).

PA3NTO3W:

KacaumoHun cyp je y napHuum Pe. 239/1935, opgbujajyhn ogHocHO opb6a-
uyjyhu peBu3mMoHy Monby Ty>KeHUX, MPaBOCHaXXHO MU3PEKao, Aa TY>XEHU MapHULY
pagu ornawlera Ty>XUTe/ba HE3aKOHUTMM CUHOM HUXO0BOra Mok. 6pata L. M.
HUCY MOF/IN MOKpeTaTu, jep cy Ty>6y npegann nocne ucTeka TpomeceyHora
poka, Koju npegBuha § 159 aycTp. Mpaf. 3aKOHMKa 3a MOKpeTake TaKBUX CMo-
poBa. AnenaumoHu cyg je, npema Tome, 6e3 NoBpeae NpaBHUX Mpornuca N3pekao,
ha ce Ty>Xunal, Mma cmaTpaTy 3aKOHUTMM CMHOM rMok. LW. M, n Kao Takas
B/IaCHWMM, [ia Mo NpaBy oOLLA Hanaja JapoBHe yroBope cBora fefe LU. XK., kojum
je oBaj jowl 3a >XMBOTa TY>XEHMMa pacrokK/ahkao CBOje HEKPeTHUHe. Ycnepq,
Tora je peBU3Njy NpBOpeAHOr Ty>eHora L. /b. Ba/bano ogdbmTu U MOTBPAUTHU



173

npecyay AnenaumoHora cyaa. Y norneay, nak, came BUCLLE HY>KHOra fgena, Ha
uunjy je mcnnaty Ty>XeHU ocyheH, Ty>KeHW npecyay AnenaunoHora cyfa pesu-
3MjoM He Banaga, ycneq dera je npecysy y TOM fAesly Basbasio OCTaBUTH BaH
peBM3nCKora pacmarpatua.

PeBU3Hjy, nak, gpyropegHe Ty>keHe Y. M pohy LLl. Ba/bano je ogbaumtu,
Kao 3aKOHOM WCK/bYYE€HY, jep je MCTa Ty>XKeHa jowl of npBocTeneHora cyga
ocyheHa Oa TYy>XWUTe/by Y MMe Hy>XHOra fefna nnatu cBoTy op 500 amHapa,
a Kako je AnesaumMoHU cyp MNpBOCTENeHY Mpecyay y LenocTu MoTBPAMO, PeBU-
310Ha >Kanba Ty>keHe je y cMm. §-a 597 cT. 3 [paf. napH. NocTynkKa 3aKOHOM
UCK/byUYeHa.

Kako Ty>XeHU ca peBU3MjOM HUCY YycCnenu, Ba/baso WX je ocyanTn pfa
TY>XUTe/by NnaTe TPOLIKOBE pPeBM3MOHOra noctynka y cmmcnay 88 a 143 un 152
[paf. napH. nocT.

Y cmucny nponwuca §-a 418 aycTtp. paf. 3akK., ako [o6powmnyepHuU
rpaguTess rpagum Ha T3rhem 3eM/bHLWTY ca 3HaH>eM BnacHUKa 3emaauwiTa,
na osaj rpaheke ogmax He 3abpaHH, MolWe BAACHHK 3eM/bHTTa TPaXnTu
oL, rpapjBTe/ba HakBajy camMo o06BYBe BpeaHoOCTW 3emsBnrra. (Mpecyga
OpenaC&a b. 6eorpaackor KacaysoBor cyaa y Hosom Capgy op 9 mapTa
1937, 6p. I'. 197/1933.)

KacaunoHu cyg peBu3noHy MO0y Ty>XuTembuue oabuja n ocyhyje jy pa
TY>KEHMMa, Ha pyKe MpaBo3acTynHUKa UM, niatu, y poky of 15 gaHa nog npet-
H>0M oBpxe, 704 AVH. (cefaM CTOTMHA U YeTUPU AUHAapPa) PEBU3MOHUX TPOLLIKOBA.

PA3/TO3W1:

Ty>XunTerbnua je HaBena y Ty>k6u fa je weH pgega no ouy nok. T. J.,
HeHoM, cafia Takohep Beh nok. ouy T. W., noknoHno kKyhHW nnay, ynucaH
y Ip. ynowky onwTmnHe TemepuH 6p. 1450, Ha KojeM je HeH oOTal, 3ajegHO ca
MaTepoM TY>XHTe/buue, Hasmgao Kyhy, umja BpegHocT u3Hocu 60.000 auHapa.
Ma kako je geda, ynpkoc Tora ga je nfay YCMEHWM [apOBHMM YroBOpPOM Mo-
K/IOHNO HEHOM OLLY, MOKJ/IOHMO ra AouHWje Ba/baHUM MUCMEHUM KyMnomnpogajHum
YroBOPOM HeHOM cTpuuy T. L., Ty>KEHOM, KOjU je Ha HeroBo MMe U TPyH-
TOBHO NpenucaH, Ay>aH je TY>XeHW HO0j, Kao jeAHOj 0 HacneHuua O04eBUX,
ncnnatntu Ve BpegHoctn Kyhe, T. j. 10000 guHapa, 6yayhu je o BpegHOCTU
Kyhe 30.000 auHapa npunagano ouy, a 30.000 auHapa maTepu TY>XKUTE/bUUYMHO],
jep cy oHn Kyhy 3ajeganukun casupganu, Te kKyha npeTcTaB/ba HWUXOBY 3ajef-
HNYKY TEKOBUHY.

O6a gowa cyaa cy, npumenyjyhm nponuc § a 418 ayctp. paf. 3aKOHUKA,
TY>XXUTebuuy ca Ty>X60M ogbuna y cm. nponmca wmctora §-a 418 ayctp. lpah-
3aKOHMKa, KOjU cTanHa cyAcka rnpakca npuvMewyje U Ha nogpydjy rge aycTp.
pah). 3aKOHUK HUje y KpermocTu: ako A06pOoHaMepHWU rpaauTte/b Ha Tyhem 3em-
JbULLITY Tpagn ca 3HaweM B/lacHMKa 3emM/bULITa, Na oBaj rpahewe ogmax He
3abpaHu, MOXXe BJIaCHUK 3eM/bULLITA TPOKUTU Of rpaauTe/ba HakKHagy camo
06MYHe BpefHOCTH 3emsbuiuTa. Kako y TomMe unaHy aycTp. [paf). 3aKoHWKa,
KOjU je 3a 0Baj c/iy4daj mMepojaBaH, HEMa MNMOMeHa O ToMe, Aa 6w rpagmTe/b 61O
BflacTaH yCTYyABTU 3rpajy BflacHUKY 3eM/bMLLUTA MNa Of, Luera TPaXKUTWU HakHagy
BPegHOCTU 3rpafe, Kako To AnenauyuoHW cyj HeTauyHO u3puye, HEOCHOBaHa je
peBun3nOBa XKanba Ty>KuTe/bMUMHa, ga 6u To NpaBo u3lbopa 6MN0 Npunagano
HeBOM oUYy, NoK. T. M., N Kako ra OH 3a >XMBOTa Haje M3BPLUMO, Aa O6U ra oHa
Kao HeroBa Hacnegaumua U caga rocse HeroBe CMpTU Morna m3spwutu. He-
CMOPHO je, Nak, Mefly MapHUYHUM CTpaHKama, Aa TY>XEeHW Ha ucrnaaty npoTuB-
BpeAHOCTWN 3rpaje A06pPOBO/LHO HMje Mpucrao, Na fja HU caja, y TOKYy oOBora
crnopa, He nNpucTaje.

Kako je Ty>xuTesbuua Tpaxkuna, melyrmm, ucnnaty jefHe wectvae npoTmB-
BPEAHOCTM 3rpafile Ha TOj OCHOBW, Aa je TY>XeHH MOCTao HeH BMACHUK, [I0K 6un
y CM. rope HaBefdeHora npoavca §-a 418 aycrp. pafj. 3aKoHMKa Morna y uwve
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HacseACcTBa M3a oua, TPAKUTM caMo je4HY LUecTUey 3rpaje y npupogw, npa-
BWHO jy je AnenauyHoHW cypg, noTBphyjyhm nmpBocTeneHy npecyay, ca Ty>K6om
KOja je MOKpeHyTa Ha ApPYyrom, OTWITETHOM OCHOBY, oa6uo. — OcTane >anbée
TY>XKUTe/bUUMHE cy GecnpefMeTHe, Te UX KacauuoHU cyf HUje HU y3eo Yy
pacmaTtpamse.

Ty>Xuterbuuy, Koja je ca peBU3MOHOM MO/I60M oa6ujeHa, Ba/basio je ocy-
OUTWU fa naaTu TPOrLLIOBE PeBU3MOHOra noctynka y cmucay 8§8-a 543 m 508
[paf. napH. nocT.

TyXntemn, Koju je tyiatéy paas passoga 6paka NOKpPeByOo Ba OCHOBY
§-a 77 3akoHa 0 6paky, BnacTtaH je ga TpaBll pa3Bog a Ba OCBOBY a) T.
§.a 80, ako je TyakeBa B mnocse ypy4ye&a cyjAckora rnossBa 3a ynocTaBy
6pauBora aBHBOTa Bw BeNa y amen>em 6paky. (Mpecyga Open>ewa b. 6eo-
rpagckor Kacauuosor cygay Hosom Caay og 23 jysa 1936, 6p. PeB. 109/1936).

KacaunoHu cys peBU3MOHY MO/GY Ty>keHe ogbuja v ocyhyje jy ga Ty>Ku-
Te/by, Ha pyKe MpaBo3acTyrnmHUKa My, nath, y pokKy of 15 gaHa noj npeThoMm
oBpxe, 784 AuH. (cefaM CTOTMHa OcamMAeceT W YeTUPH AMHAapa) PeBU3MOHHX
TPOLLIKOBA.

PA31 O31:

Huje ocHoBaHa peBM3MOHaA >Kanba Ty>XeHe fa je ArmenauaoHu cyn npe-
MHauyjyhu npeocTeneHy npecyay W paspelwiaBajyhu 6pak 13 KpuUBULEE TY>KEHE,
rnoBpesno MpaBHe MNpornuce.

KacaunoHn cypn je y cBome pewlewy of 25 HoBem6pa 1930 r. m3pekao,
ha je Ty>XuUTe/b, KOjU je NpPBOOMTHO MOKPEBYO 6OpaKopasBoAHY MapHULY Ha
OCHOBY a) T. §-a 77 3aKoHa 0 6paKy, MOrao TpPaXMUTW pasBog 6paka U Ha
ocHoBY 8§ a 80 a) T, 6payHora 3akoHa, NoA4 MPEeTNoCTaBKOM fAa CYy WCTUHUTU
HeroBM HaBoOAM Aa je Ty>KeHa W nocne no3msa 3a ycrnoctaBy 6padHe 3ajegHuLe
XMBeNna y AuB/beM 6paky. He moxke ce, HanMe, NpeTNOCTaB/baTu Aa je TY>XXUTesb,
nosmeajyhmn Ty>KeHy ga 6payHy 3ajegHuLy ycrnocTaBW, XTeo Aa joj Onpoctu
TELWKO rpellere 0 6payvyHe AY>KHOCTM KOje je OHa MOoYwKHWNA XXUBEhU y AMBIHEM
6paky M NOWTO je NMpUMWAa MOo3vB 3a YCrnocTaBy 3ajefHuue. ABenauuvioHW cypg
je, HacTaB/bajyhm nocTtynak y cMm. gpyror paspewaBajyher pewena Kacauao-
HOr cypga, yCcTaHOBMO Kao YmheHuLy, 6e3 nospese hopmasiHO-MpaBHUX nponuca,
a Ha OCHOBY MCKasa MnpecnyllaHMx cBefoKa, fa je Ty>XeHa >XuBena ogucra y
OVB/bEM 6OpaKy M MOWTO joj je Ypy4YeH CyACKM MNOo3MB 3a YcnocTaBy GpadHe
3ajegHuue, Te je, NpemMa ToMe, WaBgaHO paspeLlmo 6pak M3 KPUBULE TY>XKEHE.

Hunje ocHoBaHa HW >kanba Ty>eHe fa AnenaunmoHu cyj Huje morao ms-
pehn pa je 6padHa 3ajegHMLA Tako pa3puBeHa Aa je gai>n 6payHM >KUBOT 3a
TY>XUTesba noctao Hemoryh. Y cm. mocn. ctaBa § a 80 3akoHa 0 6paky, YKo-
NINKO MOCTOjU peniaTuBaH passior 3a pasBoj 6paka uMMa MecTa 6pakopasBoay
caMo y TOM C/iy4ajy, ako je 6padHV >XMBOT Yy TO/IMKOj Mepu pa3puBeEH fa je
OH 3a CTpaHKy Koja Tpaku pa3Boj 6paka moctao Hemoryh. Y KOHKpPeTHOM cny-
Yajy pa3Boj Gpaka TpaXkM camMo TY>XXUTesb, a KakKo Ty>XXeHa HWje Aurna HUTU
NPoTUBTYXXOY fa ce 6pak pa3Befe U3 KPUBMULE TY>XXUTE/bEBE, HUTU je Tpakuna
6/1aroBpeMeHo fa ce U Ty>XXUre/b MNpPOrsacy KpuBUM, Ty>XUTe/beBa KpuBMLA Y
KOHKPETHOM Cc/lyyajy [ia je W OH XXVUBEO Yy [AUB/beM 6paKy, He MOXe YoLInTe
[0Na3nTn y NuUTake, Te MpemMa TOMEe HU UYMkbeHHLA Aa N1 je 6pak U 3a TY>XKEHY
rnoctao paspuBeH WM HUje.

Kako je Ty>kuTe/b ca Ty>K60M ycneo, onpaBfgaHo cy My gocyheHn npBso-
CTeNMeHM ” NPU3NBHU TPOLLKOBW, a Ty>XeHa Koja ca PeBU3MOHOM MOSI60M Huje
ycnena ocyheHa ga nnatv TPOLWIKOBE peBM3MOHOra MocTtynka y cMm. §§ 543
508 pah. n. m.
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HectapaAe o H3Ap)XaBaBay XEeHBBY MnpeTcTaB/ba camo cobom rpyby
M TewkKy noBpesy 6payHHX AYLWBOCTH; Ta je AoBpefa Tpajse npBpoge H
[OKNe roj Tpaje He noAjeakH WeCTOMECEYHOM 3acTapeBaB>y Koje npeg-
BHRha § 83 3akoBa o0 6paky. (Mpecyna Opgen>en>a b. 6eorpaackor Kacaymo-
Bor cyga y Hoeom Capy oa 25 aBrycta 1936, 6p. Pes. 750/1935).

KacaunoHn cypn peBM3voHy MONGY Ty>KeHora ogbuja.

PA3/1031:

Y paHmnjoj 6pakopa3BofgHOj MapHUUM, Koja je Koa KacayHoHora cypga
peweHa nog 6p. I'. 79 930, a KOjy je Ty>XKeHM 6MO MNOKPEHYO Ha OCHOBY a) T.
§-a 77 3akoHa 0 6paky, TyXeHW je ca Ty)X6om (y Toj napHULM je TyxXeHu
(PYyHIMpao Kao TY>KWUTe/b) MPaBOCHAKHO ofbujeH, jep je KacaumoHu cyj Hawiao,
Aa je AnenaumoHu cyf MpaBu/IHO YCTaHOBMO, fla je TyXute/buua (Ty>XeHa y
paHuMjoj NMapHWUM) MMmana onpaBdaHa passiora Aa Ty>KeHora (Ty>XuTe/ba y pa-
HWJoj MapHuuM) HanycTn. Wcto je Tako KacauuvoHu cya Hawao ga je Anena-
LUMOHN cya TY>XUTerbuuy (Ty>KeHY Yy paHujoj napHMUM) ca NpoTUBTY>KO60M onpas-
[aHO 046uo, jep Aa Cy pasfo3n Ha Kojuma je MPOTUBTYXK6a AUrHyTa Beh omnmn
3acTtapenu. MNpema ToMe je 6pak, ycnen TakBse npecyge KacayuoHora cyga, 6vo
0CTao Ha CHasWn U AY>KHOCT je Ty>XeHora 6una fa Cce He CcaM0 TY>XUTe/buum
036M/LHO MPUGAMKU U Ca HOMe GpayvHy 3ajefHuLYy MOKyLla YCrocTaBUTU, HEFO
M Aa TY>KUTe/bMLY Kao CBOjy 3aKOHUTY >KeHY M3Ap>kaBa, LUTO OH, Mpema ycTa-
HOB/bekY ANenaumoHora cyja, Huje YMHMO, a BUje HUTU MOKyLLIao AoKa3aTu ja
61 ce Ty>XkaTe/bMua Tora mMsfp>kaBatba Ma Ha KOju HaunMH 6una ogpekna Ty-
XXUTe/buua je, 360r Tora, MMana onpaBfaHa passiora fa TpaXum pas3Bog 6paka
360r rpybe noBpefe CYrMpy>XaHCKUX [Y>XKHOCTW, jep je HecTapake 0O u3gp>XKa-
Bakby 6GpauHora gpyraTakea rpy6a nospefa 6pauHux Ay>KHOCTU Koja je, npema
MpaBu/IHOj u3peun AnefnaumoHora cyja, TpajHe Mprpoje, 1 Koja, npema Towme,
[OK/e roj Tpaje, He Moa/ieXXn LLIeCTOMECEYHOM 3acTapeBakwy rMpeaBuheHoOM Yy
§ y 83 3akoHa o 6paky. AnenaumoHu cyg je, mehyTum, MpaBuM/IHO UCTaAHOBMO,
na Ty>XXuterbmua (Ty>KeHa y paHujoj napHuuM) NPoTUBTYXXOY HUje aurna v Ha
OCHOBY 6pakopa3BogHOra passjiora fa ce TY>XEHW HUje cTapao 3a HeHOo nU3gpXKa-
Bak€ M [la HUje YUYMHWO ca CBOje CTpaHe HULWITa Aa 6payHy 3ajegBuly ycno-
CTaBW, HEro camo 360r Tora M Ha TOj OCHOBMW, Aa jy je TYy>XWUTe/b 3/10CTaB/bao
M NpeTno joj ybucTBoM. ¥ nornedy Tora 6pakopasBofBora pasfsiora ce, Aakrie,
rno NpaBWU/IHOM YCTaHOB/behwYy AnNenauHoHora cyaa, paBuja nspeka KacauymoHora
cyfa He MOXKe cMaTpaTu rnpecyhleHoOM cTBapjy.

OnpaBgaHoO je Ty>XeHW ocyheH M ga nnatu napHU4YHe TPOLUKOBE, jep je
TY>XUTe/bMLa y FN1aBHOj CTBapu — pasBogy 6paka — ca Ty>X60M ycnena, a
ycnesa je 1 ca 3aXxTeBOM 3a MPUBPEMEHO U3Ap>KaBake, [OK O 3axreBy paau
n3faBatba MOKPETHUHA TY>XKUTE/bULM HUje peLlaBaHo.

MpemMa ToMe je >kanba Ty>KeHora ga je AnenauuoHu cya, notephyjyhn
npsocTeneHy npecydy, paspeliasalyhu 6pak u3 Herose Kpusuue v ocyfyjyhu
ra ga nnaha msgp>kaBarbe, Koje 0froBapa HeroBUM maTepujaiHUM MpUINKama,
noepeaMo MpaBHe MpoMuce, HWje OCHOBaHa.

Y cM. § a 94 6payHora 3akoHa, caMO KPWUBOM MpPOr/alleHa XXeHa He MOoXKe
HOCUTN MY>KEB/bEBO MMe. YTpPKOC TOMe MPBOCTEMEHW je cyfn u3pekao fna ce
TY>XUTe/bUUN 3abpatbyje [Ja HOCU MYXKEB/LEBO MME, MaKo OHa KPUBOM Huje
npornaiwieHa. Mnak Ty Morpeliky Huje KacaumoHW Ccya MOrao OTK/IOHUTU, jep
TY>XuUTe/bMLa NPOTUB MPBOCTENEHe Mpecyae NPU3VB HUje nogHena, Te 6U npe-
MHaueke MPBOCTErNeHe Mpecyae MOrfo 3a TYXXeHora 3HauYnTu camo MpPOMeHy
Ha rope,

Kako ce Ty>XmuTe/buua Ha YCMEHOj PEBU3MOHOj pacnpaBn HUje NojaBuaa
a Huje nofHena HW OAroBOp, TO joj Ce HX TPOLUKOBU pPEBU3MOHOra MoCTyrnkKa
HUCY MOrN [OCYAUTW.
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Mponacom §-a 269 cTapora paf. napH. MNOCT3rNKa peryanMcaH je us-
pBYBO TepeT AOKa3MBak a NMapHBYOHX CTpaMaka: 40Ka3nuBaB>e TEPETB OBY
CTpaHKy, y uBjeM BaTepecy nexu ga cyj Bee>eBBay Kofa ce TBpAB ApBCB
3a BCTBBBTY. UBH BBBLE, NakK, Koje BEKO MpaBo 3rKBAAjy, AYXHa je AoKa>
3BBATB OHa CrrpaBKa, Koja ce ocTBapBBaXKy BpaBa BpoTBBB/ia. (Pewwes>e
Open>es>a B. 6eorpaackor Kacausosor cyga y Hosom Caagy o 2 mapTa
1937, 6p. I'. 90/1933).

KacaumoHun cya ycnef peBum3NOHe Mosibe Ty>KUTesba npecyay npusmBHoOra
cyfa paspewasa 1 ynyhyje ra Ha ga/by NocTynak M AOHOLUeHe HOBe OANYKe,
Yy KO0jOj ce Mma pelumTn MU O TPOLWKOBMMA OBOra pPeBU3MOHOra MoCcTynKa, Koju
ce 3a Ty>XWTes/ba yCTaHOB/baBajy y CBOTWU of 2840 gmBapa, a 3a TyXeHora y
CBOTU of 2650 AuHapa.

PA3/103WU:

PaspewunTn je Basbasio npecygy AnenaumoHora cyfa, jep je OcHoBaHa
peBM3MoHa >xanba Ty>KuUTesbeBa, ga ra je AnenayyioHu cypa, notephyjyhm npso-
cTeneHy npecyay, ca Ty>x6om ogbuvo nosnehfyjyhn cgopmanHO npaBHe Mponuce.

Y cMm. §-a 269 Ipaf). mapH. nocrynka gokKa3nMBarke TepeTu OHY CTpaHkKy,
Yy UnjeM MHTepecy NieXKn Aa CyA YnhbeHULY Koja ce TBPAW OPXM 3a WUCTUHUTY.
McTO je Tako OHe uMkbeHMUE, KOje YKUaajy HeKOo MpaBo, [Ay>KHa [oKa3uBaTu
OHa CTpaHKa, Koja ce OCTBaperwy rMpaBa MNPOTMBWUIA. Y KOHKPETHOM cnyu4ajy
TY>KEHW, MNpecnylaH J/IMYHO Kao CTpaHKa, Mpu3Haje, 1 TO Cy [AOkU CydOBU
YCTAHOBU/IN Kao UYUHEHMULY, Aa 61 TY>XKEHU TYy>XUTesby, N0 OABUTKY cTaBaka of
7500 n 16.500 gnHapa, ayrosao cBoTy of 116.207 auH. 50 napa, asin Aa HEroBo
NPOTUBMNOTPaXKMNBaHE 3a TYXXUTe/bY NndepoBaHy poby m3Hocm 116.972 auHapa,
Oakne BuLUe Hero LWTO TY>XXUTe/b NOTPaxkyje, N Aa ce Ty>XWUTe/b CTora mma ca
Ty>k6om ogouTn.

AnenauHoHU cya, nNpumMajyhv UMieHUYHO YCTaHOB/bEHE, Kao W MpaBHO
CTajanvwiTe NMPBOCTENEHOr Cyja, Hallao je Aa je MPBOCTENMEHU Ccyj MpaBUIHO
rnocTynuo, Kaaa je, yCTaHOBMBLUU Ja TY>XWUTe/b CBOjUM TProBaykuM KrUrama
HWje MOorao Aa Y4YMHU HUTU BepOBaTHMUM, KOIMKO MY je U KaKBy MYy je poby
TY>XeHU JfngepoBao, CNoOp PEeLINO Yy KOPUCT TyXXeHora TuMe, LWITO ra je Ha
HEeroB MCKas fa je TYy>XUTe/by NMepPoBao Bullle pobe Hero LUTO je OH oA hera
npyM1o, 3aK/leo U Ty>XKUTerba ca Ty>K60M oabuo.

OcHoBaHa je, mpema ToMe, >anba Ty>XUTes/beBa, Aa je, NMpema Harpep,
rnoMeHyToM nponucy §-a 269 Mpafj. mapH. MoCTynka Ao0Ka3 O TOMe, KO/IMKO je
pobe TYy>XeHU MOoc/iao TY>XUTe/by, Te YKOMIMKO Yycne[ MpPoTUBNOTPaXKMBaka Ty-
>KeHora noTpakuBallle TY>KUTe/beBO NMpecTaje, TepeTu TYXKEHOra, a He TY>XUTesba,
6e3 063Mpa Ha TO fa /1 je TY>XeHW TpProBayke K/buUre ypegHo BOAMO WU HUje
M a NN je KrbUre YOruiTe BOAMO, jep Ta UMkbeHMUA Yy TMorneay TepeTa [oKasu-
Bakba, KOju cagp>ku § 269 paf. mapH. NOCT., HMWje HM 04, KaKBOI yTuLaja.

Ycnep Tora je npeameT Basbasio BpaTUTU ArMenauyMoHOM cyay, Aa, Ap>kehu
ce Harnpep u3paXkeHora cTajanuwira KacauaoHora cya, MosoBe Ty>eHora fa
cBOje TBpAHe y norsefdy ypadyyH6eHUX Npurosopa [oKaxke W fa, rnocse crpo-
BefleHora flokasa, MocTynu y norfefdy npeciyllara CTpaHaka rof 3aK/1eTBOM,
YKO/IMKO Ce OBO MOKake MOTPe6HMM, Yy CM. 0AaoCHMX nponuca [pafj. napH.
nocTynka.

Pacnono>kerwe yrnorseny TPOLLUKOBa PEBM3HOHOra MocTyrnkKa OCHMBA Ce Ha
nponucuma™ §8-a 543 mn 508 rpah. MapH. MocCT.
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Y CM §-a 389 cTtapora lpaj' napB. nocTynka MoOBce cya Ha Monoéy
TyakBTeNA, ako TyXeWnB cTaBB Kao ypaByB6eBB BPBroBop B TakKBO BOTpa-
BEBBaB>e KOje Be CTO|B BB Yy BaBBOj Be3B ca TyX06eB30M BOTpaxmupallem,
[OBeTB Ae/NIBMBYBY MpecyAy, a 0 ypauyyB6eBOM BpPBroBopy BacTaBBTB pa-
cBpaBy, nNpema 4Bjem he ycnexy [enBMBYBY Bpecyay OApXaTB, OrpaBB-
UBTB BNIB CTaBBTB BaB cBare. (denumpausa Bpecyna Opemwenwa b. 6eorpag-
ckor KacayoBor cyga y Hosom Capgy op 16 masTta 1937, 6p. . 281/1933.)

KacaumoHun cyp peBM3NOHY MONBY Ty>KeHora y norneny Ty>XuUTemby rpe-
CyAoM Mnpu3MBHOra cyga gocyheBor Ty>kK6eHOr nmoTpakuara ogbuja ¢ Tum, ga
y nornegy ypadyH6eHora npurosopa Ty>XeHOr nocTynak HacTaBu W pewuuv u o
TPOLLUKOBMMA 0BOra peBM3MOHOra MocTynKa, Koju ce 3a Ty>uUTe/ba yCTaHOB/ba-
Bajy y cBoTu opg 1506 gmnHapa, a 3a Ty>KeHora y cBOTU opf 948 pgmHapa.

Pacnono>xewe NpusMBHOra cyfa y nornaesy Ty>XuUTerby AocyheHuX npBo-
CTeneHuX N NPU3NBHUX TPOLLKOBa NpenHayyje Tako fa Te TPOLUKOBe TYXXUTesby
He pocyhyje.

PA3/TO3WU;

PeBU3MOHY MONBY Ty)keHora y norsegy Ty>XuTesby pocyfieHor Ty>x6eHor
noTpa>kBBaha Basbaso je ogbutn, jep je NpuUsmMBHU cyf, ouenyjyhu nckase Kop,
npBocTeneHora cyga npecnylwlaHux cBefoka, 6e3 noBpeAe MpaBHUX Mponuca
yCTaHOBMO, a 06Be3a Ty>KeHora ga Ty>kuTeny nudepyje 320 MeT. LEHTU KYKY-
py3a, unn my nnatm ceoTy og 38.000 auHapa, HUje (hUKTUBaH MpPaBHM Mocao,
Hero peasnaH yroBop, KOjum ce Ty>XeHU 06Be3ao ga npeyseTe 06Be3e CTBapHO
n3Bpwn. — UCTO je TakO HeocHOBaHa >kanb6a fa NpU3MBHU Ccy[ HUje Morao
JOCYANTY TY>KUTe/by Mpeko cBoTe of 32.000 guHapa jow CBOTY of 2.255 AuvH,,
jep je Ty>xBTe/b y Ty>XK6M Tpaxkmo fa My ce AocyAB cBoTa of 38.000 ggH. Ha
KOjy CBOTY je Ty>XeHW [03BO/IMO U YKbBXKetbe MpaBa 3a/10ra Ha cBoje HekpeT-
HWHe, Te je NMPB3UBHW Cy[, HalwaBLIM Aa Ty>KeHa CTBApPHO AYryje ca TY>XXBTe/by
pocyheHom cBoTom opf 34.255 aBHapa, OBY My OnpaBfaBO B A0CYAMO.

OcHoBaHa je, MehyTum, >kanba Ty>KeHora fa je npu3aBHWU Cyjh MOBPeaBO
dhopmanHo-npaBHe nponuce, Kaga je, npeBHauvyjyhn y Tome aeny npBOCTEMNEHY
npecyay, pacnpas/bake 0 ypadyHOeHOMe MparoBopy Ty>KeHora B3 0Be MapHuLe
MCKOoM4ao, ca 06pa3/fioXKerweM, fla ce 0 TOM MpuroBopy y cMm. §-a 1438 aycTp.
pah. 3aKOHBKa y Be3V ca OBOM MapHULLOM He MOXXe pacnpassbaTu, 6yayhu pa
NMPOTBBMNOTPaXKMBarbe TY>KEHOra Haje JIBKBBAHO B jep OHO MOTU4Ye U3 opTaykKora
ofiHOca CTpaHaKa, a TY>KUTe/beBO B3 HeroBora SIBYHOI 0A4HOCA Mpema TY>KeHOM.
Y cM. u3pBYHOra nponuca, mehytnm, §-a 389 paf). nmapH. MoOcTynka, ako ypa-
UyHO6EeHO NMOTpaXKMBaHe TY>KEHOra He CTOjU Y Be3n ca Ty>K6eeBM MOTpadkMUBaHEM,
na 6w 360r pacBpaB/baH>a O MPOTUBMOTPaKBBakY pacrnpaBy Ba/bano OArOAUTW,
CYy[ZL Ha MONBY TY>XUTe/ba MOXKe 0 TY>K6EHOM MOTpaXkBBakwy AOHETU AeUMUYHY
npecyay. Ma Kako je NPB3VBHU Cy[ YCTaHOBBO [fa MPOTUBMOTPaXKMBake TyXKe-
Hora ca Ty>X6eHVMM MNOoTpakMBakeM He CTOjU Yy Be3B, LUTO W TY>KEHU MpusHaje,
TY>XUTe/b TPKWN OOHOLLEHE [e/IBMUYHE Mpecyde, a pagu pacnpaB/baka ypa-
yyHb6eHoOra MpHroBopa oArofja pacnpase ce YyKasyje noTpe6bHOM, Basbaso je,
yBaXKyjyhu peBM3BOHY >Kanby Ty>keHora u npeBHaudyjyhm y Tom geny pacno-
No>kerwe MpB3vBHOra cyga, B3pehwu, ga npeocTeneHW cyn, 6yayhu je o penwu-
Ma4yHoOj npecyam oBoMm npecyaom KacauaoHor cyjga npaBoMohHO peLleHo, Ha-
CTaBM pacrpaBy O ypauyyHOGEHOM MpUroBopy Ty>KeHora.

YjegHo je y cmBcny nponuca 1 ctaBa §-a 424 paf. mapH. NOCT. Ba/baso
npBOCTeNeHW ey yNyTUTU Aa Y KOHa4YHOj oANyLB pelin B O TPOMLUOBMMA CMopa,
a pacnosioXerwe NPB3BBHOr cyja Yy Morseay MNpPBOCTENeHBX U MPB3VBBUX TPO-
wKoBa, 6yayhu ce B npecyfa NpB3vMBHOra cyga BMa cmaTtpaTtu [Ae/laMBYHOM
npecyziom, NpenmHayaTB y TOM CMBC/Y Aa Ce TU TPOLLUKOBU TY>XXUTe/bY He [0CcYy-
fyjy, jep ce o0 UeNoKynHUM TPOLLKOBMMA MMa Yy CM. MoMeByTora nponsca [paf).
rMapH. MocT. pewlaBaTB Y KOHAa4HOj o4/yLW.

YCcTaHOB/bEHE TPOLLIKOBA PEBB3BOHOrAa NOCTYMKa OCHBBA Ce Ha MPOrBCBMA
88-a 543 n 508 paf. napH. nocT.
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CyAcka KpuBMYHa Mnpakca

Kpe 35371936

3a nocTtojake gena m3 8.a 397 Kp. 3. noTpcbHO je, namenhy ocrtanor,
[a HEeBCTUHBTA OKOJIHOCT MpeTcTaBi>a aekKy pefieBaHTHY UBB>EBBLY.

KacaumoHu cyn yBa)kaBa pPeBU3Njy OMTY>XXeHOr M3jaB/beHy 360r rnoepeje
MaTepujasiHor 3akoHa K3 8§-a 337 6p. 1 cn. a) C. Kp. n. Te, NoHUWTaBajyhu
npecyay OKp. cyga Ha ocHOBY §-a 346 6p. 3 n og. 2 C. Kp. M., ONTY>KeHOr Ha
Temesby §-a 280 og. 1 ct. 1 C. kp. n. ocnob6aha og onTy>k6e ¢ TUM, AaTPOLIKOBe
Kp. noctynka y cmucny § 311 og. 1 C. Kp. N. CHOCU JAp>KaBHa 6GnarajHuua. —
Pewere y nornegy octanor gena pesunsnje, Kao U NpPuU3MBa, OTKaka.

PA3NO31:

HanagHyTtom npecygom OKp. cya ONTY>XEHUK je ornaweH KpuMBUM 3a
npecTyn cny>6eHe Ay>XHOCTW, 03Ha4deH y 8-y 397 og. 1 Kp. 3., Koju ga je no-
UMHMO TUMe, LUTO je Kao arpapHu caBeTHMK >Kyn. arp. ypega y [. y cBom
nyTHOM payyHy m3gatom 15 okTo6pa, a 3aBegeHOM nog 6p. 15066/930, yBeo
HEUCTUHUTE YnkbeHUUe, Aa je nyToBao o4 WaBopa npeko nyHkTa Ao Manor
CurbTta n HaTtpar, 3atum og VaBopa npeko dapkawgunHa, NekoH ogaje n YeHte
0o KHexkeBuheBe ofaje M HaTpar, U 3a TO HapadyyHao KWIOMETPaXKy Yy M3HOCY
og 525 amnHapa, nNa ga je 3aTUM Ha OBaj MyTHU padyH no oBnawhewy Cpeckor
HayesNlHMKa NoTNucao Knaysyny, Aa je OBO NyToBake W3BPLIMO M 3aTUM OBY
CBOTY M3 pgeno3vTa HadenctBa cpesa Benmkobeukepedkor 22 okTo6pa 1935
HanaTu1o.

HanagHyToM npecygoMm yCTaHOB/bEHO je — a TO je MepoAaBHO U 3a OBaj
Kac. cyn — pa je onTy>KeHUK onmcaHo cny>6eHO NyToBakwe agoucta n o6asao,
annm He 14 okTto6pa 1930, Kako je TO y NYTHOM padyHy HaBegeHo, Beh 11
oKTO6pa 1930. NMpema TOMe y MYTHOM padyHy HEUCTUHUT 6M 6Mo caMo JaTyMm
ob6aB/beHOr cny>6eHor nyToBawa, a He N caMa YukbeHMUa fa je OBO MyTo-
Bake 04MCTa U3BPLLEHO.

Kako je npema npaBuaHOM Tymadewy §-a 397 Kp. 3., kako ra osaj Kac.
Cy4 CTa/lHO NpUMemYyje, 3a MnocTojarbe Aena npoTme cny>KbeHe Ay>KHOCTU Onu-
caHor y ToMm 3aK. nponucy, Mehy octanmm, noTpebHO Aa HEUCTUHUTA OKOJTHOCT
KOjy Ap>XK. Cny>X6eHWK cTaB/ba y Cny>X6eHU cnuc, 3anMcHUK WNn ucnpasy, 0f-
HOCHO OBepaBa CBOjUM TMOTMUCOM WM CAY>XXO6EHUM >KUrom, npetctaBlba Heky
peneBaHTHY uYMbeHULY, Te ce, aK/e, O4HOCU Ha BaXkaH cacTaBHMW [e0 cafp>KuHe
OeHOCHe cnly>KbeHe ncnpase; Kako je NpemMa onTYy>X6U ApXK. TY>KMoLa ONTY>XEHUKY
Yy CYWTUHM BUNO CTaB/bEHO Y Trpex Aa OMnucaHo Ccfy>X6eHOo nyToBakwe Huje
yonwTe 06aBMO, a HUje TeXXULTe ONTY>XHULEe CTaB/beHO Ha TO Aa MyToBake
HWje U3BPLUEHO OHOr AaHa Koju je y NYTHOM payvyyHy HasHayeH; Kako je ca
rneguwuTa 6UTHOCTU padyHa O CAY>X6eHOM MyToBaky, Kao U ca rnegmiuta Apx.
MHTepeca, peneBaHTHO M BUTHO camMoO TO, Aa /1 je y padyBYy BaBeAeHO MyTo-
Bake YUCTUHU U3BPLUEHO, a HUje 0f BaXKHOCTW Aa Na je nyTtoBawe 06aB/beHO
OBora WM OHOra faHa; Te Kako npemMa TOMe HEUCTUHWUTO, OAHOCHO HeTauyHo,
cTaB/bakbe faTyma NyToBawa — Y3 UCTUHUTO Ha3Hauyere HeroBor BPEMEHCKOr
Tpajaka, OAHOCHO Aa/bMHE MpPeBa/beHOr NMyTa — He rMpeTcTaB/ba pPesieBaHTHY
YnkeeHnly y cmucny 8§ 397 Kp. 3., TO y pagtn ONTy>KeHora HegocTaje jegHo
o4 6UTHMX obGeneXkja Kp. gena, na je OKp, cyh MOBpeAuO MaTepujasiHN 3aKOH
n3 8-a 337 6p. 1 cn. a) C. Kp. N. Kaga je ONTY>XeHMKa MMNaK Nporsacuo KpMBUM.

Bas/bano je 3aTO Ha TOM OCHOBY M3jaB/beHY pPeBU3Njy ONTYy>eHora yBa-
>uty, npecygy OKp. cyga Ha ocHoBY 8 a 346 Opg, 1 6p. 3 mog 2 C. kp n.
MOHULLTUTU N ONTY>XeHOr Ha Temesby 8§-a 280 og. 1 cT. 1 C. Kp. N. o4 onTy>k6e
ocno6oanTu.

Ycnep Tora je ocTanu Aeo peBu3Mje OMTYXKEHOra Kao M +Heros MpusunB
noctao 6GecnpeameTaH, na je Kac. cyf OTK/IOHMO Aa O HbMMa peluasa.
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Kpe 303/1936.

BpalOBnal, HemMa NpaBo ga y OTBOPEHOW POKY W3jaBM NpaBun nek,
aKo ce ONTYXeBBK Ba MpeTpecy 3af0oBON>BO BpecynoM. 360r BoBpega

3aK0Ba B [APYrBX BenpaBBMBOCTH CTaB/i>eBa je BpeMen6a of cTpase Ka-
cauBOBOr cyja.

KacauuoHu cyf, peBusnjy 1 NpusmMe ONTY>KeHUX opbalyje, a NMpusvs ApX.
Ty>XKMoLa He yBaXKaBa,

PA3N10O3WU:

Mpotne npecyge OKp. cyga M3jaBno je 6GpaHwnay, OMTY>XeHUX MOCe6HUM
NoAHECKOM Yy OTBOPEHOM POKY peBuU3Mjy 360r nospede (OpMasiHOr 3aKOHa W3
§-a 336 6p. 3, 51 6 C. kp, N. n 360r NoBpeae martepujasiHOr 3akoHa u3 §-a 337
6p. 2 C. Kp. N. Te y onpaBjaky OBOr MPaBHOr fleKa HakKHagHO U MNpuU3uB, [0K
je op>K. Ty>XKunay, M3jaBuo camMo Mpu3MB 360r 6n1aro ogmMepeHe KasHe paan
rnooLuTpeHsa.

IfaKo cy onTy>keHun, mehlyTumM, Ha rnaBHOM MpeTpecy jacHO u opgpeheHo
n3jaBuan, ga ce ca rnpecyom 3afoBosbaBajy, TO Ce NpeMa TOMe He MOXKe Y3eTu
HM ga 6u npehyTHO NpucTain 6UAN Ha TO fa HUXOB OpaHwMNal, HaKHagHO W3-
jaBM NpaBHW fieK; Kako 6paHunay y cmucny 8-a 324 og, 3 C. Kp, M. MpoTuB
BO/bE OMTY>KEHMKA HE MOXXe M3jaBUTU MpaBHU /eK U Haj3al, Kako ce u3jaBa o
TOMe fa Ce cTpaHKa ca MnpecyfoM 3a[0BO/baBa He MOXXe HakaaJHO orossatu,
TO je oBaj KacaumoHn cyn no 6paHuoLy W3jaB/beHe MpaBHe NIeKOoBe Kao Heno-
nywTeHe Ha Temesby §-a 345 og. 1 6p. 1 ogHocHO §-a 334 og. 1 m 353 C. Kp. n.
opbaymo.

Y3eBWIN MNOTOM Yy pacmaTpakwe m3jaB/beHU Mpusme ApxK. Ty>kuoua Kac.
cyfAjeHawao: ga je OKp. cyA NPUIVMKOM OfMepaBaka KasHe MPUMEHNO 6naxky
KasHy npeasuhery y 8-y 328 oa. 1 Kp. 3., — Mako ce U3PMUUTO HUje MNo3Bao
Ha § 74 Kp. 3. — npehyTHO y3e0 Aa KPMBUYHO A0 HUje MOTEK/I0 U3 HeyacHe
rnobyae O4HOCHO Aa He yKa3dyje Ha 3a0 KapakTep; [a ApXK. Ty>Xunay, He Hanajga
npBoCTerneBy MNpecyay Ha TOM OCHOBY LUTO je § 74 Kp. 3. cTBapHO NpUMEHEH
y 6naxkem CMUCAY, HEro TpaXku MNOOLUTpeHe Ka3He y OKBUpPY 6naxke BpCTe
Ka3He Npumer-eHe of cTpaHe OKp. cyaa OTK/IoHOM §Ma 71 6p. 3 Kp. 3 ; ga okon-
HOCTW KOje ApXK. TY>KMaL, HaBoAN — HeOBUYHO BeNMKe 3/104MHaYKe HaK/I0HOCTU
ONTY>XEHUX N HbUXOBE HevacHe nobyae — pfajy y cTBapyv OCHOBULY 3a MPUMEHY
CTPOXKe BPCTe KasHe y cmucny § a 74 Kp. 3. KOjy OH, MehyTuM, He Tpaxwu;
ga je Okp. cyn, gogyule, NponycTMo ga YCTaHOBM Kao OTeXuUuy BULLECTPYKY
KB IMpuKaumjy gena, LWITO ce ca OBOr MecTa ycTaHOB/baBa; fa, MehyTum, ms-
peyeHa KasHa W nopej Tora oArosapa TEXWHW Aefla U CTeneHY KPUBUYHE OAro-
BOPHOCTU OMTY>XEHUX, Na cTora MpusmMB ApXK. Ty>Kuoua Kao HeocHOBaH Ha
Temerby 88 a 334 oa. 2 n 353 C. Kp. M. HUje yBadKmo.

KacaunoHn cyn npumehyje ga je OKpPY>XHU cya TUMe LITO, C 063Mpom
Ha W3pevYeHy KasHy — jeAgHy roauHy pobuje — HUje KM3peKao Ha OCHOBY
§-a 46 Kp. 3. U rybmtak 4acHMX NpaBa, MPeKopayno CBOjYy KasHeHy BacT u
noBpeano matepujanHu 3akoH (8 337 6p. 3 C. kp. n.), Kac. cya, mehytum, Ty
nosppay — 360r Koje MpaBHWU /1eK HUje YNOXKEH — HMje MOrao Mo cny>K6eHoj
[J>KHOCcTM y 063mp (8 338 04, 5 C. Kp. N.) jep 6V TO UWI/IO Ha LITETY ONTY>XEHUX.

Kpe 349/1936.

Kako y paaB>B OBTYBCEeBOl ae BOCTOjB HW Aeno B3 §-a 222 6p. 3 B 4
Kp. 3. BB 0ao B3 §*a 225 Kp. 3., To je Kac. cyn, BoBHTTaBaj3rhe apecygy
OKp. cyga, ynyTtao acTB fa pacMOTpPB pafB>y OBTYXeBora y TOM cmMuchy,
na nB y Baof ae cToja geno B3 §-a 334 Kp. 3.

KacaumoHu cyn noBoAOM pPeBU3Mje OPXK. Ty>XMOLA U OMTY>KEHOr, un3jaB-
/beHUX 360r noBpege maTepujanHor 3akoHa M3 §-a 337 6p. 2 C. Kp. N, a Ha
ocHoBYy §-a 350 6p. 5 C. Kp. n., noHUWTaBa npecyay OKp. cyaa u ctBap ynyhyje
WUCTOM CyZy Ha HOBU MpPeTpec U OANyKy.

Pewerwe y nornegy octasinx npaBHUX JIEKOBA OTKJ/lawa.
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PA3/T1O3WU:

ONTYy>KeHW je N0 NPBOCTENEHO] MPecyamn orfalleH KpMBMM LUTO je HeoBfa-
wheHo n 6e3 3Haka pagckor nornaeapctea y Cybotmum 2 jaHyapa, 17 mapTa,
17 maja n 3 centem6pa 1935 r. mopyumo yKynHo 20.500 Komaga npujaBHUX
nncta y Mpaackoj wtamnapujmn y Cybotuym no ueHm 1000 komaga 3a 120 anHapa,
na nucTte roguHe, un To: 27 jaHyapa U 6 pgeuembpa nopyumo yKynHo 6000 Tux
nncta 3a cBOTY of 650 gMHapa kog wTamnapuje ,,[nobyc” y Cybotuun, n cBe
Te nNpujaBHe NUCTe, Kag cy 6use rotoBe, NMpeyseo M pacnpofao pasHUM NULKMMa,
KOja cy Mopana npujaB/mbuBaTU U OAjaB/bMBATU CBOJe rocTe, OAHOCHO MYTHUKE,
MTO No ueHn og 0.50 AMH. MO KOMady, a MMOBMHCKY KOPWUCT KOja ce cacTojana
y pasnuuun namehy HabaBHe MU NpojajHe LEeHe, 3a KOjy je 3Hao Ja y cMucny
8-a 5 oa. 3 lMpaBu/HMKa O NpuxogMma npujaBHULA, N0 KOMe ce Te npujaBHULe
cmMaTpajy Kao xapTuje of BpegHoOCTU, mMpunagajy rpagy, y3seo cebu.

OKp. cyA je y3eo Aa y TakBOj paghW OMTy>KeHora cToju geno u3 §-a 222
6p. 31 4 Kp. 3., HawaBwKn fga NOMEHYTe MpUjaBHULE MpeTcTaB/bajy jeAHY BPCTY
ncnpaBa HaBefeHUX Y TUM 3aKOHCKUM MPOMUCUMA, [AOK APXK. TY>KWUnal, Tpaxku
[a ce Ha To genio nNpumeHn § 225 Kp. 3. jep Aa ce nMpujaBHULE MMajy cMmaTpatum
3HauMMa HaBegeHMMa y TOM §-y.

MehyTum, Aeno onNTy>KeHora He MOXXe Ce MOoABecTU HW Mopg jefaH of Ha-
BeAeHMX 3aK. nponuca. 3a geno m3 §-a 222 6p. 3 Kp. 3. Tpaxku ce, Haume, ga
yUMHUNAL, Y Hamepu ga ux ynotpebu Kao npase, NaKHO HauYMHU WUAWN NpevHavun
NyTHUYKe KapTe 3a >Ke/besHuuy, nahy n gpyra cao6bpahajHa cpeTcTBa, ynasHuLe
3a KakBO jaBHO MECTO, Kao Mo3opuvLuTe, KOHLepTe M ToMe nogobHe, nan KakaB
CiMYaH NpeaMeT y KOMe ce XTeO Aa Aafe W3r/iel Kao Aa BaXku, Mako je OH
CBOjy BadKHOCT Beh m3rybmo, nnn ga nma Behm 3Hayaj Hero wTO ra umma y
cTBapu. OBge ce, Aakne, pagn O wucnpasBama (NpeameTMma) Koje seraTUMHOr
nocegHmMka osnawhyjy Ha HewTo (MpPeBO3 caobpajHUM CPeTCTBOM, MPUCYCTBO-
Bakbe MO30PULLIHOj NMpeTcTaBu, KOHUEPTY u cn.). MNpunjaBHULe — ynpaso obpacun
rnpujaBHMUa — O KOjuMa je y MNpeaMETHOM cny4ajy ped, He cafp>ke HU TakBo
HU cNN4YHO oBnawhewe, Beh cny>ke caMo 3a UCNyHewe 06aBe3e MNpujaB/bMBara
O[HOCHO OjjaB/bMBara rocTujy n NyTHUKa.

Y §-y 225 Kp. 3. pagu ce, nakK, 0 NpaB/beky JTAXXHUX 3HAKOBa 3a Bpea-
HOCT [Ap>KaBHe WNW Apyre Koje jaBHe BfiacTwn, 6unio gomahe wnu crpaHe, Kao:
TaKCEHMM, MOLUTAHCKUM WNW TPOLLIAPUHCKUM Mapkama, TakCeHMM xapTujama um
yonwiTe O TaKkBUM 3Hauuma, KOju MOCTOoje Ha OCHOBY KakKBOI 3aKOHa, Of4HOCHO
0 NpenHavewy KoOra of OBUX MpaBuX 3HaKoBa W faBakwy W3rnega sehe Bpea-
HOCTW, Y Hamepu fa ce ynoTpebe Kao mpase, WM fa ce Npojajy Wan Apyrom
gafy Ha ynotpeby. lNMpeameTHUM obpacum npujaBHUUA He MOry ce cmarpaTum
TaKBMM 3HaLMMa, jep Ha tkbMMa HeEMa HWKAKBOr CMnosballHer 3Haka Koju 6u mwm
[aBao TakKBO 3Hauyewe, OAHOCHO 06efiexkje, AOK NMOMeHyTa Ypeaba ogpehyje aa
ce rnpujaBHULEe MMajy cmaTpaTyM camO Kao XapTuje of BPeAHOCTW, a He Kao
3Hauu 3a BpegHOCT y cmucny 8§ a 225 Kp. 3.

Okp. cya, MeRyTUM, MHKPUMWHUCAHY pafky OMNTY>XXeHora Huje pacMoTpuo
y TOM CMUC/Y Aa /Iy HOj He cToju Aeno u3 §-a 334 Kp. 3., HaMMe ga m
ONTY>XeHW, Npogasajyhun HeoBnawheHo HabaB/beHe ob6pacue npujaBHULA, HUje
[oBeo y 3abnyay wnn oapykaBao y 3abnyau Kynue, fa ce pagu 0 MNpujaBHU-
LamMa MpomnMmcHo m3gaTMma of cTpaHe rpaga Cy6oTuue, Te UX TUMe HaBeo pAa
X Kyrne, Ha wWTeTy rpaga Cy6oTuue, Koju je ycnen tora 610 nuLleH npuxona
npeasuheHor y noMeHyToj Ypegb6wu of npogaje TUX MNpujaBHULA.

Ma kako npema ToMe HuUcy yTBpheHe TakBe UMHEHMLE Ha Kojuma 6u ce
rno npaBW/IHOj MPUMeHU 3aKOHa Mopasia OcHMBaTW mnpecyga, Kac. cys Je noso-
[OM peBM3Mja ApXK. Ty>KMoLLA U OMTY>XKEHOr, U3jaB/beHUX 360r noBpeja Matepu-
janHor 3akoHa 13 § 337 6p. 2 C. Kp. M., a Ha ocHoBY 8§ 300 6p. 5 cT. 2 C. Kp.
n., NoHUWTMO npecyny OKp. cyAa M ynyTumo cTBap WUCTOM CyAy Ha HOBUW rpe-
TPpec N oanyKy.

Ycnep Tora noctaiv cy OCTanyM MpaBHW JleKoBU 6GecnpeameTHW, Ma je
Kac. cyq OTK/IOHMO Aa O HMMa peluasa.
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Kpe 266/1936.

F'y6bmnTak yacBHX npaBa Bma ce m3pehH 3a geno u3 §-a 144 Kp. 3. un
y TOM cnyuajy, Kaga ce npumeBom 8§-a 71 6p. 4 Kp. 3. mecto pob6Bje n3-
peye KasBa CTpOror saTtesopa.

Mo pewerwy wu3jaB/beHUX NpPaBHUX NekoBa KacaunoHw cyn je cTaBuo
0By npumeaby: lNybuTak yacHMX nMpaBa MPOTUB ONTY>XeHUKa KacaunoHn cyg
Huje mMorao wu3pehu, ca passora, WTO Ty KasHy Huje wunspekao OKp. cya, —
Mako jy je mopao mapehm — a gpXK. Ty>kKunau, ce 360r Tora Huje »>Kanmo; mehy-
M je OKp. cyZ TUMe MNPEKOpPayvmo CBOjy KasHEHY B/laCT U Yy KOPWUCT ONTY>Ke-
HWEOBY MoBpeano matepujaiHU 3aKoH K3 §-a 337 6p. 3 C. kp. n. Okp. cya je
610 ay>kaH ga nspede Ty KasHy 3aTo, WTO § 146 Kp. 3., KOju npeTcrae/ba 6/1a>Kn
cnydaj of pgena mn3 §-a 144 Kp. 3., nopepj KasHe CTporor 3atBopa npeaBuha u
rybutak 4yacHmMx npasa, na ce rnpema TOMe Ta crnopefHa Ka3Ha uma umspehn un
OHfAa, Kaga ce npumMmeHom §-a 71 6p. 4 Kp. 3., ymecTo Ka3Ha pobuje, unspede
Ka3Ha cTporor 3aTtBopa.

Kpe 89/1937.

AKO Ba3KHWjB Aeo Tena, ycnepg noBpega, nocraHe TpajHO cnabuju,
neno ce w4a nogsectn nog 8 179 a He nog § 178 6p. 1 Kp. 3.

KacaunoHu cyf yBaXkaBa peBU3njy ONTY>KeHOra, nijas/beHy 360r nospege
MaTepujanHor 3akoHa 3 § a 337 6p, 2 C. kp. n,, Te, NOHMB3TaBajyhu npecyay
OKp. cyda Ha ocHOBY §-a 346 6p. 3 C. Kp. N. U TO y nornegy Kseanudukaumje
gena n ¢ TMM y Be3n N ogMepaBaka KasHe, orsiallyje OMTY>XeHOr KpuBMM 3a
neno n3 §8-a 179 og. 1 Kp. 3., Koje je onmcaHo y npecyan OKp. cypa, Te ra ocy-
hyje Ha ocHoBy ~a 179 og. 1 Kp. 3., ¢ no3vBom Ha 88 22 n 72 Kp. 3., Ha KasHy
3aTBOpa y Tpalawy of 6 meceuwm.

PA3/TO3W1:

... MoBpeay matepujasHor 3akoHa n3 §-a 337 6p. 2 C. Kp. M. BUAN >Kanun-
nay, y TOMe, WITO AeNo Huje KBanmdmkoBaHo no §-y 179 og 1 Kp. 3., 04HOCHO
no 8-y 180 Kp. 3., jep ce 3a geno u3 §-a 178 oa. 1 6p. | Kp. 3. Tpakn noTnyHa
TpajHa Hecrnoco6HOCT, LUTO OBAE HMje Cy4daj.

OBa je peBu3nja TemerbUTa, jep je cyAd Koa onwvca gena y AUNCMO3UTUBY
npecyge HaBeo, Aa je yc/e[ HaHeceHe 03/e[e HacTalla yMmakeHa Crnoco6HOCT
nese Hore owiTeheHora, JOK je y pasnosvma npecyge ycTaHOB/beHO, Aa je /ieBa
Hora ycnep o3snefe noctana TpajHO cnabuja. OBa yCTaHOB/beha CyAa cajp>ke
y cebn KOHCTYTUBHe efieMeHTe gena m3 §a 179 oa. 1 Kp. 3., a He 13 §-a 178
oa 1 Kp. 3. Kog gena n3 §8-a 178 og. Kp. 3. npegsuheHo je ga noBpeheHun, ycnep
o3nepe, ocTaHe TpajHO HecnocobaH 3a pag, WTO OBAE HMUje cnyyaj, jep je cyn
Ha OCHOBY Cyr/jlaCHMX MUCKa3a flekapa Kao 4ukbeHuuy YyTBpAWO, Aa je pajHa
CMNOCOGHOCT caMO yMah€eHa, jep je fieBa Hora ycsren HaHeTe 03/7e4e noctana
TpajHo cnabuja. WctmHa § 179 op. 1 Kp. 3. npegBuha noBpegy Tena Koja ce
OHOCU Ha Makbe BadKaH Ae0 Teflia, a KOju je mocTao TpajHO cnabujmn ycnep Ha-
HeceHe MnoBpefe, asin nNpema npuxsaheHom npaswuay in dubio initius, mopa ce
rnoaBecTV Mo OBY 3aKOHCKY oapeaby v cny4aj, Kaja je ped O TakBOM Jeny
Tena, Koje je of Behe BaXKHOCTW; LUTO OAroBapa WMHaye W JIOTUYHOM TyMayewy
§§-a 178 n 179 Kp. 3.

Kako je, gakne, peBu3nja y 0BOM pfeny TemerbuTa, To jy je Kac. cypn
YBa)XKMO, Ha OCHOBY §-a 346 6p. 3 C. kKp. N. noHuwTno npecygy OKp. cypa y
norneny Keanudukauuvje gena v ¢ TUM y Be3n N ogMepaBakbe KasHe, Te [efio
onTJYKeHora KBanmgukosao no §-y 179 og. 1 Kp. 3. U npema NpUMEHEHOj KBa-
numrKaumjn ogmepruo KasHy ¢ 063mpom Ha nponuce §8-a 22m 72 K. 3__ @
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N3 ApBokaTcke kKomope y Hosom Capy
CaonwTtewa

CMMNCAK

CcTaHUX TymMaua Ha Teputopuju AnenayumoHor cypa y Hosom Cagy
(8 85 cT, 2 Cn.)

Kog OkpyxHor n Cpeckor cyga y Hosou Capy: BpaHkoBh JlykujaH'
neH3noHep — 3a Mahapcku jesnk; Xaunm K. Bnagummp, agBokaT — 3a (hpaHLyCKN je3HK;
[Aparommposnh Munnmeoje, jaBHU 6eNeXXHUK — 3a HemMauku 1 Mahapckn jesnk; A-p XaHg-
nep CurmMyHz, afBoKaT — 3a €HI/IECKW, HeMadykm M mahapckn jesnk; Thumpuh Cnasko,
afiBOKaT — 3a eHrnecku jesauk; Llenpak Camywno, aas. NPUNpPaBHMK — 3a 4YeX0C/10BayKu
jesuk. — Kopg Cpeckor cyga y Ctapom Beuejy: a-p MaptuHosuh [Maja, jaBeum
6enexxHVK, 3a mahapcku jesnk. — Kopg Cpeckor cyga y baukoj ManaBuyH: a-p 3a-
BuwMh Munopag, jaBHU GeneXXHUK — 3a Hemadkn K mMahapckm jesuk. — Kog Okpy"
XBOT N Cpeckor cygay Cyb6oTtnys: Tabakosnh Hukona, neHsMoHep —3a Ma’*apcku
jesvk; Lkabep a-p J10BpO, aABoOKaT — 3a HeMaykM M TalMjaHCKU je3unkK; Jerep [pa-
rytuH (Kapno) — 3a 4ewkn je3nk; hopheBuh JoBaH — 3a (ppaHUYCKN je3nK. —
Kopg Cpeckor cyga y baukoj Tononwn; pg-p Meposuh Jocudp, anBokatr — 3a He-
Maykn 1 Mmahapcku jesunk; Xeng Jawm — 3a mahapcku jesuk. — Koa OKpy>XBoOT
n CpecKor cypga y Cora6opy: CudHHOC Jynuje, neHanoHep — 3a MahapcKu je3uK;
Bnarojesuh HeHan, neHsvoHep — 3a Mmahapcku je3suk; Bnajkosuh CreBaH, MeH3VOHep
— 3a mahapcku jesuk; JlyukapX dparba, MEH3MOHep — 3a Hemauku jesuk; a-p By-
rapckn HeHag, jaBHM 6GeneXxkHMK — 3a Mahapckum M HeMadkn jeank. — Kop Cpeckor
cyfay Adappuv: Hukonuh Cnaeko, npoTojepej — 3a mahapcku jesuk. — Kog Cpeckor
cypa y Ouyauyuma: Payw Andpes, agsokat — 3a mahapcku jesuk. — Kopg Cpeckor
cypa y Kynu: CouaHuH dpalla, 3aM. jaBHOT 6GeneXxHuKa — 3a HemMadkm U nahapckim
jesak. — Kop OkpyXxHor u Cpeckor cyga y [eTtposrpagy: Aumutpujesmh
KocTa, cBelUTeHUMK — 3a Mahapckuy, HemMauykm U pyMyHCKM je3ukK; A-p Hectopos [pa-
romwy6, agsokat — 3a mahapcku, HemMauku U pPyMyHCKM je3uk ; Kokopa BanepwujaH,
afBoKaT — 3a pPyMyHCKM jesauk. — Kopa Cpeckor cyga y Jawa Tomuhy: a-p PaHu-
cas/beBuh Baca, agBokaT — 3a Mahapckm M HeMadku jesnk, — Kopg Cpeckor cypga
y Hosom beuejy: Monaap JoBaH, MpuvB. YMHOBHMK — 3a Mahapckm jesuk. — Kog
OKpy>xHor un Cpecaor cyga y Ben. KeknHan: Casuh [vra, neHsvoHep — 3a
Mahapckn jeank; KobopoB AnekcaHgap, agBoKaT — 3a PYCKWU jesk. — 3a nogpyuje
OKpyXxHor cyga y Ben. KukuHgn: LLep6 CreBaH, MEH3VMOHEP — 3a PYMYHCKW,
HemMaukm 1 ma™apckm jessk. — Kopg OKkpyxBor n Cpeckor cyaa y benoj LpkBu:
Anmvmntpujesuh OywaH, npodiecop-katnuxeta — 3a mahapcku jesnk. — Kog Cpecsor
cypa y Bpuwuy: Hbaryn Muxajnosuh MaHTa — 3a pymMyHCKW je3suK; fA-p Hukonajesuh
CreBaH — 3a Mahapckm je3uk; a-p Kepep Jynuje — 3a Hemauku jesnk. — Kopg
OkpyakHor n Cpeckor cyga y lMasueBy: [Metposuh PagnBoje, ynpaBHMK OCHOBHE
WKone — 3a Mahapcku je3nK; Ynmep JoBaH, YUMHOBHUX — 33 HEMAYkM jesux. —
Kog Cpeckor cypa y Kosaunywn: Kpey Baca, npyBaTHM UMHOBHUK — 3a PYMYH-

CKN je3UK.
CMMCAK

noyacHUX cyamja noctaB/beHUX Kopa cneaehmx cypaosa;

OkpyakHu cyn y Hosom Capy; Viekosuh Apca, Tprosau;, ThuTkoB CTeBaH,
Tproeau, TaTapcku XKapko, Tprosay; ®ajT CtesaH, Tprosay,; Mywwh Oparomunp, Tpro-
Bay,;, KahaHcku OdaHwuno, nkxmmep. — OKpyxXBu cyn y Combopy: Kpuctodoposuh
MBaH, Tproeay; Pauuh hophe, Tproeay; Papojesvh Hwukona, Tprosau; Bema AHTYH,
pemeHap; lerHep JoBaH, Tproeay, — OKpy>xBu cyn y Cy6otuus: Xepuor Jlagucnas,
Tproeay, MwnocasbeBuh MwunaH, Tproeay; PyauHckm Jocudd, TproBay, — OKpyaBHM
cyn y Ben. Kukusgun: Cypapos Casa, Tprosay, Xenep EmaHyen, Tprosau; borgaH
BpaHko, Tprosau; PaguH Munmusoje, Tproeay, MyHhaH VBaH, Tprosay; hypuvH Lo6pu-
Boje, Tproeay., — OKpYXHB cyn y MeTpoBrpagy: CraHkossh Mwula, AMPeEKTop
6aHKe; PagaHoB-PaguueB [parosby6, Tprosay,;, WiweeHcKM MwneHko, Tprosal; [yTHMK
Mepa, Tproeay, — OkKpyakBB cya y lMaBueBy: AHApejesuh Jlly6onup, Tprosal;
Puctuh CseTosap, Tprosay: hepmaHoBuh CTojaH, Tproeal., — OKpPYXBW cyfn y benol
Ll pkBB: Pagynosuh CrteBaH, Tproeau, Puctuh CseTucnas, Tproeay; JaHKynos >KaBa,
avpekTop 6aHKe; Bonbexep ®para, Tprosay,; LUTymnd JosaH, Tprosad.
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N3 JaBHOOene>xxHM4YKe kKomope y Hosowm Capy

CaonuwTtewa B of/1yKe

JaBHOGeNneXBMUYKA jaMuyeBMUBA CE He MOBKe MOMOXUTU Y3 NMPUAPXKaj
npasa BMAacKULITBA Y KOPUCT Tpehna nBLAa, HHTU Ca HEKBM OrpaHHYEeHEM.

AnenaupoHn cya y Hosom Cafly, MoBOAOM jeflHOr KOHKPETHOT ciyyaja [OHeo je
2 jyHa 1937 rog, nog 6p. M 5/1937/7 pellere Koje CaApXXy HayenHo craHoBuwiTe Anme-
naumoHor cyga y Be3n ca 88-mma 14, 15, 16 n 17 3akoHa 0 jaBHWI! GenexHUUMMA.

PEWWEHWE

YKanb6a jagHor GenexxHnka H. H. ce He yBakaBa, HanagHyTa 0fJ/lyka JaBHO-
6enexxHnyke kKomope y Hosom Cagy op 3 oktobpa 1936 Bp. 340/1936 ce ogobpasa.

PA3NO31;

JaBHOGenexsnyka komopa y Hosom Cagy nossana je HanagHyxoM Offlykom
H. H. jaBHOr 6enexxHuka, ga jamueBuHy y cmuciy §-a 18 3akoHa O jaBHUM GenexHu-
uMMa Hajaarbe y poky of 30 gaHa JONyHW Ja He 61 HacTynune nocneguue w3 §-a 27
6p. 6 3akoHa O jaBHUM GeneXxHUUVIMa, jep je cyacku usspwmtesb Cpeckor cyga y H.
n3sectno Komopy ga je Ha jamyeBmHy H. H. ctaBbeHa 3abpaHa y kopucT H. H. pagH
Hanfate AvH. —.— rfas. ca n. n

Ty je oanyky jaBHM GenexxHMK H. H. Hanao >an6om, H3Bogehn pga Ha H-EroBy
jaBHOGENEXHUNYKY KayuWjy Huje CTaB/beHa npaBoMohHa 3abpaHa, HUTKU fda je Herosa
Kayuuja ymameHa M npema TOMe ga Huje NOTPe6HO fJa UCTY Hagonywbyje.

AnenaupoHn cyf, cMaTpa >kanby HeoCHOBaHOM.

He cToju pga Ha jaBHOGENEXHUYKY Kayuujy Huje CTaB/beHa 3abpaHa, jep ropka
3abpaHa joll 1 gaHac MocToju, Kako TOo wm3nasm u3 gonmvca Cpeckor cyga y H. op
20 maja 1937 6p. | 1141/4 36. Kako je, [Haknie, TO M3BPLUEHE HA jaMYeBUHW jaBHOT
6enexHVKa CrnpoBeAeHO, MO 3aKOHY je MocTynunia JaBHOGE.IeXXHUYKA KOMopa Kaja je
H. H. no3sana ga y ogpeheHOM PpoKy [AonyHW jamyeBUHY (8 18 3akoHa O jaBHUM
6eneXXHNLMHA).

JamueBMHY Tpeba Aa MosoXM jaBHU GeneXxHWK npema nponucumMa 88-a 14, 15 un
16 jaB. 6Genex. 3ak. Koju MPOMUCK He MO3Hajy nonarake jaBBobOeneXHUUYKe
jaMueBMHE y3 NMpuapxaj npasa BAacHUWITBA Y KOPUCT Tpehux nuuya HUTK
ca HEKUM OrpaHuyerwunMa.

JamueBMHa npema nponucy §-a 17 3ak. 0 jaB. GeneXHuUMMa CNYXU Kao
3anora He camo 3a o6aBe3e M3 Tauke 1 mn 2 §-a 17 3aKk. 0 jaB. GeNeXXHULMMA,
Beh ce Ha jamueBmay Moxke cTehu MPYHYAHO 3a/10KHO MpaBo UM 3a ApYre 3axTeBe
y3 TaMo HaBegeHe ycnose (8 17 ctaB 3 3aK. 0 jaBHUM GeNneXHULMMA).

Y BagnexmocT JaBHOGeneXBMUKe KoOMope cnaja ga Hannahyje ro-
AVLWIH>e NpUHOCe, YNUCHBUE B MPOOBCaBe BPBCTOj6e B W3BPTBUM BYTEM,
na 6s710 To u 3abeneakbom NPUBYABOr 3a/0aKBOr nNpaBa Ba jaBBobGeneak-
BMUYKY jamueBuBy. (PeweB>e AoenauysoBor cyga y Hosom Capy 6p.
P. 12/1937/3))

Anenaumonn cya y Hosom Cagy >anby jaBHor 6enexxHaka ogouja.

PA3/TO3W:

YXanHTe/b Hamaga oanyky JaBHOGeNeXXHUYKe KOMOpPE, KOjOM je OBa, MocTynajyKu
y cmmcny npornvca §-a 157 Tau. 5 3ak. 0 jaBHUM GenexHUUMMa, ofpeanna 3abenexoy
npviaygHoOr 33/10)KHOr MpaBa Ha jaBHOGENEXHWUKY jaMUeBUHY Xanuteba Yy CMUCIY
§-a 17 ci. 3 3aK. 0 jaBBUM GenexHuupmma.

Pasnore »xanbe AnenaumoBu Cyh BMje MOrao pga YCBOjU jep Cy BeOCBOBaBW.
JaBBoGenexsunuka Komopa gosBocehn BanagByTy oanyKy MOCTynuia je Mo 3aKoBy, jep
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Y KOHKPETHOM C/lyyajy Aonase A0 NpvMeHe nponmcy Kako §-a 157 Tau. 5 tako mn §-a 17
CT. 3 3aK. 0 jaBBMM GeneXxHuummMa.

Y HagnexxHocT oabopa JaBHoGenexxHnyYke Komope cnaga M pga Hannahyje ro-
OVLLHE MPUHOCE, YMNCHWHE U NponmcaHe NpuUcTojée 1 m3BpwHUM nyTem (§ 157 Tau. 5
3aK. 0 jaB. 6en.) ma TO 60 K 3a6eneXX60M MPUHYAHOr 3a/I0KHOM MpaBa Ha jaBHO-
6eneXXHNUKy jamueBuHy (8 17 cT. 3 jaB. 6en. 3ak.).

N3 Yppyewa npasHuka y HosBom Capy

KoHrpec npaBBHKa. [lNpema ognyum CranHora opb6opa KoHrpec npaBHUKa
opgpxxahe ce 3, 4 n 5 oktobpa o. r. y Hosom Cagy. Ha npegnor npaBHWYKBX Apy-
wrtaBa y 3arpeby, JBy6rm>aHn n beorpagy CranHm og6op KoHrpeca npaBHMKa 0gpegmo
je 3a pedpepeHTe MO MNOjeAUNHUM TeMama;

1 Kako pga ce y HOBOM [pahaHCKOM 3aKOHWKY Yypeau MnpaBBW MOSOXKaj BaH-
6pauyHe geue? — PecbepeHTU: r.r. g-p Aparoby6 ApaHhenosuh, npod. YHuBep3uTeTa
n3 beorpaga; a-p beptony AjsHep, Npodd. YHuBep3uTeTa 13 3arpeba; MHaow Josuuuh,
npeTcegHVK AnenauyoHor cyaa w3 beorpaga.

2. Koje ce 3akoHOgaBHe Mepe MOry MperopyynuTn 3a OfpXKawe HeaerbuBocTn
ce/badkor nocega. — PedpepeHtu; r.r, g-p MwnaH Vewwuh, npod). EKOHOM.-KOMepL.
BUCOKe LUKOMe y 3arpeby; A-p AHTOH Ypb6aHu, afBokaT u3 Jby6rbaHe; A-p >KuBojuH
M. Tepwuh, npodh. YHueep3auTera; A-p Pagvmno Benuh, wed oTceka Beorpagcke
onwTuHe; JoBaH Aummntpujesnh, cyamja ca YMkKe; A-p Mexmen Pyxauh, agBokat u3
TpaBHUKa.

3. Pedhopma nponwuca pahaHCKOr MapHUYHOr MOCTYNKa O Mpecyan ycnen W3o-
CTaHKa M nponywrawa. — PedepeHTun: r.r. g-p JosaH Caskosuh, kacau. cyauja w3
Hosor Capga; a-p Cpehko Llyma, npoch. YHuBepauteTta n3 3arpeba: A-p Mwupocnas
Myxa, KacaumoHwu cyamja n3 3arpeba; g-p BupaH 0. BbnarojeBuh, agsokaT M Mpus.
poueaT w3 beorpaga; byaumup Mnakanosuh, cyamja OKpyxHor cypa wm3 beorpaga u
o-p AvioHnc lNogmHa, agBokaT m3 beorpaga.

4. Tpeba nm nosuwasaTn kasHe y KpMBUYHOM 3aKOHMKY 3a W3BECHA KPUBUYHA
Jena n pa n Tpeba cMarbMTL pasMak K3MeRy MakCUMasiHe W MUHUMa/IHE KasHe? —
PedhepenTu: .1, A-p Mumogpar Ahumosuh, npody, YHuBep3uTeTa y Cybotuum; a-p AdaHwno
J. [aHuvih, KacagnoHu cyauja n3 beorpaga n BpaHko ocnap, 3aMeHWK ApXXaBHOr Ty-
»XHoua u3 /by6sbaae.

5. 0 noTpebu Kogudpmkaumje pagHor npasa. — PedpepeHTu; r.r. a-p Veo lMonu-
Teo, agBokaT u3 3arpeba; OywaH M. Jepegwh, Ha4yenHUMK MuWH. cou, NOAUTUKE K3
Beorpaga; g-p MwnaH BapTtow, npody. YHuBep3uTeTa u3 beorpaga; a-p CtojaH Bajuu,
cyavja OKpy>xHoOr cyfa v npuB. OOUeHT u3 JbybrbaHe; A-p JaHko Kectn, nomMohHUK
YnpasHMKa MeH3NOHOr 3aBoja 3a HaMelUTeHVKe K3 JbybrbaHe.

6. 0 ynocnewy CTPy4HOr MpaBHOr 0co6/ba. — PedoepeHTW; I.r. A-p XMHKO
KpvamaH, 61B, MMHUCTap W aaBoKaT M3 BapaxauHa, A-p Pyaond AHApejKa, HauenHUK
[pXKaBHe CTaTuCTMKe M3 Beorpaga;, CTojaH JoBaHOBWR, CYACKM WHCMEKTop MuHUCTap-
CTBa npasag.

MpepaBare: Ynora BojgognHe y pasBojy Hawler npasa ogpxahe a-p Wnmja
Mpxxuh, OoueHT YHuBep3uTeTa 13 Beorpaga.

UnaHcky ynor 3a KOHrpec je 3a ydecHuke-npasavke 60 aHHapa, a 50 AvHapa 3a
unaHoBe HHX0BUX NMopoavua, 6e3 063vpa Ha TO Aa /M CYy YIAHOBW [PXKaBHM UMHOBHMLIN
WM HUcy. Hako He MoXe 61TK yuecHMK KOHrpeca fIOK Huvje 4iaH jegHora o, Yapy-
Xekba MpasHVKa y Beorp3amy, 3arpeby wm Jby6saHu. — CriomeHuua ca pedpepativa
wramnahe ce M AOCTaBUTU CBMMA ydecHUUmMMa npe KoHrpeca.

Mo3nBajy ce cBa r.I. MpaBHMUM ca MpaBHOr nogpydja AnenaumoHor Cyga y
Hosom Cagy pga Ha KoHrpecy ysmy y wrto Behem 6pojy ydeluha.

BnacHuUK 3a Yapy>kewe npasHuka y Hosom Capy: a-p Casa lNyTHUK. — Opgro-
BOPHU YypegHUK: A-p CnaBko M. hupwuh, HoBn Cag, MawwvheBa ynumuya 12. —
LLiTamnapcko v mnsgasavyko g. A., Boeu Cap, Jlyja bapTtya ynuua 70.
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