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Mpumenbe Ha lMNpenocHoBYy Hallera
["pahaHCcKOr 3aKoHMKa
Moce6Be npHmen6e Ba YBoa B lMpeBB geo (8§ 1- 319).

8§ 1 YwmecTo: ,3akoHM o6Hapoayjy ce y CnybeHum HoBumama“,
BYT>a je NpaBWIHWUjU pef, peun y Hallem je3unky: 3akoHu ce 06-

IHapoayjy Y Cny>K6eHUM HoBMHama. — ,3aKOHMW, 06jaB/beHN y Cny-
jKberam HoBMHama cmartpajy ce Kao MpPOnNUCHO 06HapogoBaHu
IOHora paHa" ..., Basbga je goBo/bHO pehii: Cmatpajy ce o6bHapo-

| JoBaHnva oHora pgaHa... 6e3 ,,ApONUCHO", jep Kag ce cmarpajy
jobHapogoBaHMMa, OHAA ce pas3yme camMo Mo cebu ga ce cmaTtpajy
[v nponucHo ob6HapogoBaHMMA.

8 3. Ap>xxumo ga 6m nponuc osora §-a Tpebasio gatu ca He-
LITO APYKYHjOM CTUNU3ALNjOM N UHTEPMYHKLUMjOM: 3aKoHU, No npa-
BW/Y, HEMajy MoBpaTHe cHare, TO jeCT OHW HeMajy HWKaksora yTu-
Laja Ha paHuje cBpLUeHa fenalla, Ha paHuje HacTynesne uyunlBeHuuge,
HUTWU Ha paHWnje CTeyeHa npasa.

§ 4. Ban>pa 6u 6mno 6os>e 3agpxkaty nponuc §-a 10-or ayctp.
pah. 3ak. Na pehn ymecTo: ,3akOHW 3aap)kaBajy CBOjy 06aBe3Hy
CHary cBe [0K He 0yay W3MeHeHW U YKUHYTU" — CBe [O0K KX
3aKOHOO0BaL, He M3MEHW WM HE YKWHE, YMMe Ce M3parkasBa jacHO
H HECYMHMBO Ha4esio fa 3aKOH MOXXe U3MEHUTU U YKUHYTH camo
.3aKOHOJaBaL,. Y u3BewTajy npod. MaypoBuha ce He Kayke 3aLlTo
je Taj pojaTak ayCTpUCKOra opurnHana ,Kao cyBuLLIAH W HEMoTnyH"
y lpepocHoBM M30cTao.

§ 6. YmecTo: ,OHpga ce cyamja mopa obas3peTn Ha 3aKoHe" —
ob6asmpat Ha 3aKoHe, jep ce cyamja Ha 3akKoHe He o06a3npe camo
jegaHnyT, Hero cearga Kagrof crydajeBe uma ga npecyhyje. —
Ncto To y 2 cTtaBy. — YMecTo ,,006a3peTV Ha OocBeluTaHy Hayky,
CYAMCKO WUCKYCTBO U NpaBHY CBeCT Hapoga" — o6a3mpartn Ha ornwiTe
yCBOjeHa Hayena rnpasHe Hayke (?), CYACKY Mnpakcy v npaBHO CXBa-
TaH>e Hapoga? CyAMCKO HCKYCTBO 3Hauu rpe MNpuBaTHO MCKYCTBO
cBakora rnojeguHora cyguvje, Aok ce oae xohe ga Kaxke WUCKYCTBO
cyda Kao TakKoBor, gakne cyacke npakce. (Y 8-y lwsajy. 'pah. 3ak.:

folgt dabei — der Richter— bewahrter Lehre und Oberlieferung®).

§ 7.y [pyroj peyeHuw* ymecTto: ,Mopa ce MpPUMEHUTU Ha
CBE CNy4ajeBe KOjU HMCY CBPLUEHM MPaBOCHaXKHOM Mpecygom" —
KOjH HMCy peLueLl! npaBoCHaXXKHOM MpecyzioM, jep ce npeaMeTn Kopg
cypoBa, y NpBoM pedl% pewasajy, Na oHAa, gaborme, nowTo 6yay

pelleHn, u ceBpwaBajy. — YMeCTo: ,yuYMHakK“, Koja je pey ycBO-
jeHn y uwmtasoj lNpepocHoBn, — pAejctBo. — Ymecto: [llpaBa 3a-
XTeBaHa npe Tora Tymayewa“ — rnpasa TpakeHa Mnpe Tora Tyma-

yera? Y XpB. TeKCTy u3 rog. 1852: ,npaBa uvckaHa“.

§ 8. YUuHM Ham ce ga je uMTaBa MmMcao Koja y oBoM 8-y xohe
na ce nspasu, jacHMje nspaxkeHa y 8-y 4 weajuy. pah). 3ak., na 6w,
Ba-baa, Tpebano Taj wBajuapcku YnaH y UeMHM WU o4 peyun [ao
pcun NpeBecTM N YHeTM Yy Haw 3akoHuK. ,[Ae 3akoH ynyhyje
cyanjy Ha npocyhuBawe, wam Ha npouesbmBalbe npuanka (0Kos-
HOCTM), WM Ha BadkHe passore, oanyumhe cygmja (Mma cygmja oa-
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nyunTin) no npasam un npasvun (MIMOBUHCKU 3aKOHUK 3a LipHy [opy
8 3). — Tpebano 6w, cem Tora, ynyTUTU Ha HaL/IeXHa MecTa Yy
MpepocHoBK, rae ce Taksa ynyhusawa cyavju 4mHe, jep vHade Taj
nponnc mnsrnega camo JOKTpUHapHe (akafeMcke) npupoge. — Yme-
CTO: ,NpMMepeH0” — WTO je Aoc/ioBaH W POMCKU MpPeBoj memad-
Kora: angemessen, KoJu je m3pa3 Takofep npoBefeH Kpo3 Lesny
MpepocHoBy, Basbaa 6wn 60/be 6KUN0 pehu: WTO ogrosapa MpUn-
Kama, WTo je npunanyHo. — Jda nu ,U3peyvyHo” uanm W3PHYHO?
(Op. A. Benuh y cBome [lMpaBonucy CPCKO-XpPBaTCKOr KHMaceBHOM
je3vka je 3a — WU3PUYHO.)

8§ 9. He 6m nn y oBom cny4ajy 6uno 60/be NpeBecTn 04 peyu
00 peun § 2 wBaju. Npah. 3aKOHWKA, KOjU HaM Ce€ YMHW jaCHUjUM
1 ycnenujum oA pegakumje MNpegocHose: ,,CBako Tpeba fa y BpLue-
HY CBOjUX MpaBa U Yy WUCMNyHaBaky CBOJUX OY>KHOCTU MocTyna
caBecHO ¥ nowTeHo?* (da nn m3pasy ,nach Treu und Glaube”
ofrosapa npesog NpenocHoBe: ,,KaKo 3axTeBa MOBepere N MoLlTe-
He?“. — ,0OueBmngHa 3noynoTpeba npasa Hema (He gobuja) xrpaBHe
3awiTuTe”.

8§ 10. ¥YmecTO: ,yYnMHak" — pgeJcTBo. — YMecCTO: ,npeamMH-eBa
ce“, Koja je ped y Hawem Hapogy HenosHaTa, a ynotpebsbaBa ce
y lMpenocHoBM CKOpO fgocnefHo, — JsipeTnocTasn>a ce. borawwuh y
MMOBMHCKOM 3aKOHUKY (8 861), Kako je To y ONWTWM HarnomMeHama
peyeHo, ynoTpeb/baBa MPOCTY HapoAHY peuY: ,y3umi>e ce“, na 6u
ce OHa Morna, MoXkaa, yrnoTpebmtn n y Hawem 3aKOHUKY? B0
TakKo MNajKbMB Kako Cy 3axTeBasle OKO/IHOCTU® — 6MO TO/IMKO
NaXbMB Kako Cy TO MNPH/MKe 3axTeBane?

§ 11. Ap>Xnmo ga 61 NOYeTHOj pedeHMUM oBora 8-a Tpebano
[atn Takohep HewTo ApyKuujy cTunmsauujy, gaknie ymecto: Ko,
He o6p”~ajyhu ce Ha 3akoHOM ofpeheHJ' BnacT, cam npegysusua
Jenawa y uwby obesbehera onpasgaHor 3axtesa uth.” — Ko cam
npegysnmMa fdenawa y unby o06e3befera onpaBgaHoOr 3axTeBa, He
o6pahajyhn ce Ha 3akoHOM ogpeheHy Bnact uTta,.

8§ 13. Y Apyroj pedeHuun: ,gasbe ys3etn y 063mp“ H ,uano-
KOH" je nocBe CyBULLHO, jep Ce Habpajatba Koja ce Ty BpLUe
(a Hma ux cBera Tpu). pasymejy U 6e3 TUX peyun, Koje KBape eTu-
Nnu3aunjy peyeHuLe U HMcy 3a 3aKOHHK.

Y HaTnBcy npBora fena npenocHose ymecTto; ,[1paBo »auyHo-
cTn, Ba>ga 61 6adke 6110 3agpXKaTM .MHOXMHY ayCTPUCKOrB opw-
rmHana: Personenrechte — npaeBa nnyHocTU. — Y.mecto: [lo-
rnasn>e“ — o06uyHMje je na.a.

§ 14. YmecTO; ,nocne cepweHor nopohaja" — Basbga je 6omr>e
pehH: nocne cepweHor pohewa (y §-y 31 wsajy. Mpaf). 3ak,-
Personlichkeit beginnt mit dem Leben, nach der vollendeter Geburt
und endet mit dem Tode"). ,,[Mocne cepweHora nopohaja” 6, j,ormo
n3rnegatn ga ce camo gete nopaha. Geburt 3Haun y
u pahatbe, poherwe. My 8-y 193 je Ta ped phaBo ynoTped.T,eHa.

§ 15. YMecTo; ,,npegmMmeBa ce“ — npeTnocraar>a ce. — JpxKu-
MO ga Hnje Tpebano wusoctaBni>aru gogartak y 8-y 23 aycTpjj(.j.oi.N
opurHHana ,,Ko NpoTMBHO TBpAU Mopa To Aokasatu“. lMpod May-
poBiih Ka)ke y cBoM ,M3BewTajy* pa je Taj gogatak o6phy\ing vy
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:JaKOHOAABHOj KOMUCUjU Kao CyBULLIAH, afin He Kaxke 3awTo 6u 6mo
CyBMLLIAH Kaj OH Yy CBaKOM C/lyyajy YHHM jaCHUM W HeCyMHUBUM
MOryhHOCT MPOTMBHOI AOKa3HBaLla.

§ 16. Ap>xxmMmo ga je Mucao oBora tj-a jacumHje wnpadkeHa u
AcTnmniloBaHa y 8-y 22 aycTtpuckor [pal;. 3akoHMKa, na ou Taj
nponuc Tpebaso, Ba>da, Y UeNUHU 3agpykatn; W HepoheHa geua
«/Majy 0f TPeHYTKa HMxoBora 3adeha npaBo Ha 3allTUTY 3akoHa.
! YKO/IMKO Ce pagn 0 HMXOBUM MpaBuma, a He 0 npaBHMa Tpehera
Nnug, oHa ce cMmaTpajy Kao ga cy Beh poheHa (poheHuma). MpTBo
pPO~NHO fdeTe ce cmaTpa y norsiedy npaea, Koja cy My ocllypaHa
3a C/lyyaj >KMBOTa, Kao Aa Huje HM 3a4eTo.

§ 17. ,CBu cy /byan y rpaHHua.Ma npaBHOra nopeTka jegHako
CMocobHM MMaTK npaeBa U AY>XKHOCTU" — MoXKga 6m 6o>a 6unia 3a
H3paXkaBake Tora nponuca Ko.mbuHaumja ayctpuckora §-a 18 u
8-a 11 wsajuy. pah. 3ak.: CBu cy n.yan jegHako crocobHuU pa y
rpaHvLamMa rnpasHoOra rnopeTtka CcTUYy npasBa, WU.Majy AY>KHOCTU W
y3nmajy Ha cebe obaBese.

§ 13 Basi>pa He 6u 6uno cyeuwHo pehu ga je nuue genatHo
CrocobHO Kaga OHO CBOjUM BNACTUTUM fJenakbuma MoXKe Mpasa,
o6aBe3e N OYy>KHOCTU 3acHOBaTW, MPEUHAYUTH, YKUHYTU W Ha Apy-
rora NpeHeTn, 4Yn.Me 6u jow BmBJe BMMI0 UCTAKHYTO Aa ce genatHa
CMOCOOHOCT cacToju y BNacTUTO.M Jefnawy CBOjeBfacHora svua.

8§ 19. YmecTto (y npBoj peyeHuuw): ,CTapaTmn ce ca.ma O CBO-
jum nocnoBuma“ — pga ce cama ctapajy 0 CBOjUM MoasioBU.Ma, jep
j& MHPMHUTMB (HeogpeheHH Ha4dMH) Yy OBOM C/ly4dajy rep.MaHu3a.M.

8§ 20, ctaB 3 6u ce, Bas1,4a, Morao 6on1>e 0BaKO CTWUIM30BaTW:
Kag ce Ko u3 cBora npebumBaivwita OTCENIM Yy Ha.Mepu ga Ta.Mo
BHLLIE CTa/IHO He 6GopaBu, TO MeCcTO rpecTaje 6UTW H>eroBu.4 iipe-
ouBaINLLITEM.

§ 21, ctaB 1L M oBome 6mM ce nponmcy Morsa datm HewTo
ApyKunja cTunuaauHja; lMpebmBanmwiteMm nuua Koje Hema npeéu-
Ba/IMLUTE Y HALLIOj Ap>XKaBW. HUTU Y KOjoj CTpaHoj ap>kasu, c.MaTpahe
Ce OHO MECTO y Halloj ApXKaBU. Y KOjeM OHO Ma U NpPUBPEeMEHO
6opaBn. — CTaB 2: AKO TO /iMUe He 60paBH Yy Halloj ApXKaBH, WK
aKo Ce He 3Ha rge OHO y Hawoj gp>kaBwu 6opaBu, H,eroBum hc ce
npebuBanniTe.M c.maTpatn .Mecto ibcroBor nocnegHArr npcémsa.ln-
wTa wwm 6opaBKa y malloj Ap>kasu.

§ 22, cTaB 2: YMecToO ,Bpeau Kao npeéuBaivwiTe OHO MecTo*
— cmaTtpahe ce npebuBasINWLTEM OHO MECTO.

§ 23, peyeHunuya 2; ¥YMecto TekcTta lpegocHoBe 0Baj TEKCT:
-\K0 ce TO npebmBanMwTe He .4oke M3HahH, npebmBanmwTe.m he
ce c.yaTpatu MecTO HUXO0BE 3aBUYajHOCTW.

© 24, ctaB 1 Y.mecrto; ,[MpebmBanuiute M>ka je n npebusa-
nuwite cynpyre" — npebvBasiMwiTe My)Ka c.yatpaHe ce H npebu-
Banuwtem cynpyre. CraB 2: y.decTo pefakumjs [lNpefocHoBe, oBa
cTunmsauymja: AKO je My>K HarnycTmo CBOje npebmBasimMuiTe y Halloj
OpKaBu, a >XeHy 0CTaBMO Y Halloj Ap>KaBW, OHAa ce H>EHWM rpe-
6nBaIMLITEM MMa cmaTpaTyh MecTo HeHora ctasiHora 6opaBka, cBe
OOK My>K He cTeye NpebHBa/IMLWITE Yy HaLUOj Ap>KaBWw.
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§ 26, ctaB 1, ymecto: ,[lMpebmBanuiuTe oua Bpeam H Kao npe
6HBa/IMWITE HeroBe 6payHe uTh. geue” — cmartpahe ce H nNpebu-
Ba/IMLLITCM Heroe 6payHe uth. geue. — CTaB 2. YMeCcTo TeKcTa
MpepocHoBe oBaj TeKCT: [lo3akowera H YyCBOjeH,a KoOja ce BpLUE
TeK MOLUTO MYHONETHOCT HacTynu, Hemajy yTuuaja Ha npebusanu-
wTe deTeTa.

§ 26, peyeHHua 1. YmecTo TekcTa [lpegocHoBe 0Baj TEKCT:
MpebmBanuwiTe matepe cmatpahe ce M npebMBasIMLLTEM HEHE BaH-
6payHe geue, cBe AOK Cy OHa Moj WTUTHULITBOM. A/l MaslofieTHa
Jeua Kojy msgp>kaBa jaBaH 3aB0f, KOju BPLUH Haf HMMa LUTUTHH-
WTBO, MMajy CBOje npebuBanMwiTe y cefnwiTy 3aBofa CBe O0K TO
n3gp>kaBare Tpaje.

Y cBUMa Hanpej, HaBefeHUM ciydajeBuMa (88 21—26) ce paau
camo 0 (MKUMjU NpebuBanvnrra BOJHUKA, APXXaBHUX CNY>XKOeHUKa.
cynpyre, feue uth, na ce Ta dwmkumja ulpasom: cmatpahe ce
npebuBanHwTem, 60/be H3paXkaBa, Hero H3pasHMa Koje [lpen-
OCHOBa ynoTtpebsbaBa (,Bpegn Kao npebmBanwinTe, oHAA je HEHO
npebmsaluwTte" uTa.).

§ 28, cTaB ], peveHuua 1. ¥YmecTo: ,AKO Ce 3a Y)KHBake 0f-
peheHMX npaBa W3pPeYHO He TpadkM CBOJjCTBO ApXKaaT>aHCcTBa" —
aKo ce 3a YXKvBahe HeKHX ofpeheHuX npaBa He TPaXKu U3PUYHO
CBOjCTBO Ap)aBn>aHcTBa? — CTaB 2. YMecCTo: ,YKO/IMKO [Ap>Kas-
JT>aHCTBO YTHUE" — YKO/IMKO ApJKaB/>aHCTBO HMa yTuuaja?

§ 29, peyeHHua 1 YwmecTo: ,,O0gHoc u3Mehy npegaka M HW-
XO0BUX NOTOMaka, Kao 1 H3mehy cammx notomaka 30Be ce CpoAcTBO”
— OAHOC H3MeNy npejaka U HWUXOBUX MNOTOMakKa, Kao H OfHOC
rnotoMaka u3Mmehy KX camux, 30Be Ce CPOACTBO?

8 33, ctaB 1, T. 3. ¥MmecTO; ,.AKO Cy MpoTeksie Tpn roaunHe of,
nocnegHer BpeMeHa Ha Koje ce 04HOCWU rnac o NpeBO3HOM cpeacTBy*
— aKo cy MnpoTeksie TpU roguHe 04, Kako ce 3a MpPeBO3HO CPeAcTBO
nocnegrwH Nyt yyno? — Crae 2. MNMpedioxknan 6m oBako M3MEHEHY
cTuAn3aunjy osora crasa: lpornawewe nuua ympsamm MOXXe Tpa-
YXNTU CBAKO KO M3 HeroBe CMPTM M3BOAH KakBa MnpaBa. a y jaBHOM
VHTEpecy U Ap>KaBHU Ty>KHnaL,.

8§ 34 n 36. ¥Ymecto: .G he ogpeaHTU paH KOjH ce mopa
cMaTtpatu Kao gaH CMpTM HecTtasior nHua“ — cyg he yctaHoBUTH
JaH KOjH ce HMa cmartpaTtun Kao gaH csfpTii HecTanora nvuya. jep
ce pedjy ycTaHOBHTK 060.1.e wWpaXaBa fa TO ycTaHOB/>eH>e 6KMBa
rnocsie jefHora nNpPeTXo4HOr AOKa3HOr MocTynka. a He Mo jefHo-
CTpaHoj BU/>H cyga. — YmecTto: ,,OHga he ce oBaj gaH nporna-
CHTM Kao gaH cMpTM — Taj daH. (0 KoMe je Hanpeg 6uno peun).
— YMecTO: ,YCNOBH 3a npegMHeBY“ — YCMIOBH 3a MNpPeTrnocTas-
>arke (MpeTnocTtaBKy). — Y APYroM cTaBy YMECTO: ,Mpornaliense
CMPTN* — npornawerwe nHua ympanm. Heto 1o y 8-y 35. Y nctom
TomM §-y (36) ymecTo: ,yKnHyhe* — yknpgame.

8 36. Ba>ga 6M ce N OBOM 4YiaHy .Morfa faTH HewTo ApyK-
ymja cTHNH3aumja: Ko Ha OCHOBY rMporsaTteswa umekora amua ymp-
.m\i y3ame y noceg KakBy HNOBWHY. c.Marpa ce MOWTEHUM U
HEMOLUTEHW.M MOCEAMHKO.Y, NMpe.Ma HapehewHMa Koja 0 ToMe MocToje.

§ 37. ¥YmecTo ,npegM/beBa ce“ — mpeTnocTas/ba Ce.
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§ 38. 1 oBome §-y 6M ce Morna gatu HewTo ApyK4uuja CTu-
TM3auHja: Ko y uwby Bpllella Kaksora npasa TBpAM Aa je HeKo
e jow y >WUBOTY, Aa je OHO YMpPsio, Ja je Yy TMEeKO W3BECHO
jpe.vie jow 6110 y UCMBOTY, WM A je APYTO KOje /e MPexmBero,
raj mMopa TO M fokKasaTu, YKO/IMKO TO JIMUEe HWje npornaileHo

~MYWMM, NN ce Mo NPeTXoAaHMM nponHcuma (88 34, 37) He npeT-
vocraarJa Aa je jow y >KHBOTY.

§ 39. Il y oBOM unaHy 61 Tpebasio yd]ytutn Ha .4akoHO KO-
HMA je 0 CTuuakwy npaBHe ii genatHe Crnoco6HOCTH ApyKuujo na-
JeheHo. YTonmko Buwe wTo y 8§y 27 weajuy. MNpa”. Jak. ctaB 1,
iilo koMo je oBaj unaH paheH. He.ma Tora gogartka.

§ 40. YmecTO: ,MUC.MEHO] TajHM" — TajHM nuc.ma? — Y no-
cnefH0j pedeHMUM oBora §-a OM oneT Tpebasio yNyTUTWU Ha Mo-
cebHe nponuce (M MMEHOBATU WX) MO KOjuMa Ce .MOXe TPEDKUTU
HakHaga wTeTe. Mpod. Mayposuh y cBo.mMe ,M3BewTajy” Kaxke ga
ce Ty uMao y Buay 3akoH 0 3alTUTU WHAYCTPUCKE CBOjUHE U
ayT™pcKora npaea, na 6M Ha Te 3aKoHe Tpebano ynytutnm wmy
TEKCTY. — Y.MeCTO: Y cnyyajy KpuBke", y NnocnefHoj peyennum,
— Y Ccfyyajy KpuBsuLe.

8§ 41. Mpepnoxxnnm 6m HewTo [PYKUMjy CTUAM3auujy 1 osora
ynaHa: AKO HeKome 6yge OCMOpPeHO ga Cce CAYy>XM CBOjU.M UMEHOM,
WM aKo HeroB uHTepec 6Oyae nospeheH TWU.Me LWITO HEKO APYrw
HeoB/MallTeEHO YynoTpe6.1>aBa HEroB0 W.Me WTA., OHA4A OH MOXXe
TY>KO0M 3axTeBaTW fga Taj Apyrv noeBpeay OTK/IOHM ... a ako Kop
Jbera Ma 1 KpuBMUE, Aa HakHaau W WTeTy. — Y 2 cTaBy YMeCTO:
3a rogMHy gaHa“ v ,Hajgasi>e 3a net rogmHa“ — y poKy of ro-
OVvHe faHa Uy PpoKy of neT roguHa?

8§ 42, y Hatamcy v pganle, YMECTO ,jypucTnyko“ (MpaBHO)
NHUe — caNio ..npaBHo nuue“. — CtaB 1 W y oBo.M 6U unanHy
Tpebasio ynyTuTU Ha nocebHe nponuce npe.ma Koju.ma ynucusally
W.3BECHMX KOpHOpauuja, 3aBofa W .YayHcomHa .Hopa NpeTxoanTn Ha-
pounMTa Ao03BOMa jaBHe BnacTm. — CraB 3. Y.4ecTo: ,KOjum je
cBpxa NpoTMBMpaBHa“ — Kojuma je cBpxa NpoTMBMpPaBHa.

§ 43, y 2 peyeHUUM, YMECTO: ,npaBa W AY>XHOCTM KOjU Mpo-
HCTMuy" — npasa ii gy'/KHocTM KoJe npouctuvy.

8 44. MNpepovicnn 61 0BaKy CTUMM3aLKMjy oBora vnaHa: VMpasHa
Nnua cTudy aenatHy crnocobHocT 18) uny cy nocTas/iIHU Op-
raH1 Koju cy UM Mo 3aKOoHJ' U CTaTyTH.Ma Heonxo4HOo MNoTpebHu Aa
6H Morna genatw.

8 45. Mpepgnoxkunn 6M oBYy cxmnusaumjy 1 m 2 ctaBa oBora
ynaHa: OpraHu u3pakasajy BO/by MpasHora amua 1 CBOjUM Npas-
HUM pajkama U ap>xXakweM ra obasesyjy, jep 6u ce Mo TekcTy
MpepocHoBe morsio nomuw/l)atu HaTo, Aa opraHN ApyLTBa npasBHO
Nvue obaBe.3yjy Ma KakBMM. CBaKOjaKMUM, CBOjUM rMOHallaHwem, Ma
OHO N He 6MI0 npaBHO. Y §y™6owBaju. pah). 3akoHMKa. Mo Kojem
je oBaj ynaH paheH, Kaxe ce Verhalten, aTo je gpxawe (npasHo!).
— CraB 3. Tp>ebasio 6u. BaBda. npeuusHuje pehii .3a Kaksy cy
KpMBULY (3alLTO KPUBHY?) OopraHM JIM4HO oArosopHW. Ba/l)da kao
M KOA Ap>XaBHUX YMHOBHUMKA: 3a LUTETY KOjy Mpoy.3pOoKyjy rnpasHOM
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wim Tpehem nuuy, XOTUMBLIE WAW MPOMNYCTOM, CBOjUM MPOTUB-
npaBHUM pafHama?

§ 46. Op>xBMO ga 6m 1 0BOM YnaHy Tpebano gatn YHEKONTUKO
OAPYKUMjY cTunmsaunjy: YKOINMKO MNOCEBHWM 3aKOHW WU CcTaTyTu
WTO Apyro He oapehyjy, npedbuBanuwiTemM MpaBHUX NMua Mma ce
cMaTpaTM MecTO Yy KOjeM Ce BOAM HUXOoBa yrnpasa (ceguLuTe).

§ 48. Y cTtaBy 1, ,Aqa/be" je CyBULLHO, jep ce Habpajarba Koja

ee Ty BplUe pasymejy u 6e3 Tora ,Aabe“. — ¥ cTaBy 8. ymecTo:
-OHOa Herosa MMoBMHA npunawhe jaBHONpaBHOM Teny“ — oHAa
he weroBa MMOBMHA NpuNacTy jaBHOMPaBHOM Teny. — YMecCTo:

LA TO U Taga Kag je 6uno 3a Taj caydaj wTto gpyro ogpeheHo”
— na u Taga Kag je 3a Taj cny4daj 6wuno wTo pgpyro ogpeheHo.

§ 49. ,Kao v Ha Kopnopauymje n 3aBofe jaBHora npasa“. Tpe-
6ano 6wn gogatn, BasbAa, U 3ady>kKbuHe, jep M nNpaBHa AMUa jaBHO-
npaBHora KapakTepa (OMwTWMHa, rpaa) Mory oCHMBATU N 3aQy>KOUHe.

8§ 50. ¥3 ,Herocrnogapckoj cepcu” Tpebano 6m gogatwn, 6ap y
3arpagn, 1 HeeKOHOMCKOj CBpcu, jep ce ,,rocnogapcTeo” y CMu-
C/ly eKOHOMMje, rasguHcTBa, y Behem gasnly Hawera Hapoga He ro-
BOpPU U He uyje.

8§ 53, cTaB 2. ymecTo: ,Y HOBMHama“, LUTO je CcyBuLle BYSI-
rapHo, — y /IMCTOBMMA.

8 54, ctaB 2. ,Hapehera 3a Koja 3aKoH rnponucyje ga ce Mo-
pajy npumeruBatTv Mo CUIU 3aKoua, He MOry ce crtatyTuma B3Mme-
HUTK® — 3a Koja 0Baj 3akOHUK (UM YOoriwTe Ma KOju 3aKoH U
Kojn?) nponucyje.

ApXnmo ga ueo oBaj cUCTEM ,MO CUAM 3aKoHa“, Koju je y
MpegocHoBM CripoBefeH, U 0BAKO KaKko je CNpoBefeH, HMje NpakKTnvaH
M 4a je OH Kagap fda CTBOpM camo 3abyHy Yy TOM nornegy, Koju
ce nponucn umajy npumewsmsatu M0 CUAN 3akKoHa“, a Koju ce
MOry ctaTyTHMa U gpykyunje perynucatu. Kva, Hanme, YnTaB HU3
cnydajeBa y NpenocHoBW, 3a Koje ce He 6M MOr/sio NpeTnocTas/I>aTu
Ja 6u 3aKkoHojaBal, XTe0 fa MX 0CTaBu yApy>ewuma fa MX oHa
Mory cnobogHo perynucarn cratytmma, Kog Kojux ce, MehyTum,
He NoMuke da 6u umann ga Baxke ,MN0 CUIM 3aKoHa“. Takas je
Ha np. nponuc mn3 §-a 56: ga ckJYUNNTMHaA BpLIM HaA30p Hag Aeno-
BakeM pYyrux opraHa ygpyxxewa. Kako y TeKcTy Huje peyeHo fda
CKyWNTWHAa Haasop Bpwn ,N0 CUAM 3aKoHa“, .Morsi0 6u ce nomu-
wijatm ga ce crtatyTuma MOXKe nponmcatu fa CKyrnwTuHa Huje
BNacHa fa BpLM HaA30p Ha ApYyrvM opraHmma yapy»eka, LUTO
ce, cBaKako, Huje xTenio pehn. ¥ 8-y 57 ce Kaxe fga 3aK/byudke
yAPY>KeHa [OHOCU CKYMWTUHA, a Kako HU Ty HUje peyeHo ,Mno
cunn 3akoHa“, morno 6m ce onet nomunli>arn ga ce cratytuma
MOXe nponucaTu fa CKynwTMHa HMje BfacHa fa [0HOCU 3aK/by4ke
yapy>kewa. Y §-y 60-oM ce mponucyje ga CBakKo yapy>kehe mopa
MMaTu yrnpaBy, a Kako Ce HM Ty He Kaxke ga Je mopa mmatm ,no
CUAN cakoHa“, Morno 6m ce MUCAUTU Aa yAPY>KeHe MOXKe MOoCTo-
jatm n pagntn v 6e3 ynpase, WTO Ce OMNET HUje XTeno pehun. Y
cMucny §-a 66-0r CKyrnwTMHa MOXKE Y CBAaKO BPeME 3aK/byunuTn da
yAPY>Xere npectaHe. U oBAe HUje peyeHOo fa TO MOXKe 3aK/byuuTu
»M0 CUIN 3aKoHa“, WTo 6K 3Ha4YMIo0 Ja 6mMm 1 HeKn Apyrn oprad
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APYLUTBEHW, OCUM CKYMLUTUHE, MOrao 3ak/byunTu Aa YApYy>Kere
npectaHe. VcTo Tako cy HeAOBO/bHO pasymM/bMBU W Nponucu §-a 72
cTaB 1, 2, 3, rae Takohep Hmje NOMEHYTO ga OHW Bpege ,No cCuUAn
3aKoHa". Op>xumo ga 6m 6mo MHOro npernegHuju CUCTEM, Koju 6um
YK/IOHMO CBaKy HejacHOCT, ga ce Yy jeAHOM ufiaHy TaKcaTuBHO,
jacHO 1 HecyMHMBO, NO6pPOje CBU OHU Cry4vajeBu, Yy Kojuma yapy-
XKeHbe MOXKe cTaTyTuma OTCTYNUTU 04, 3aKOHCKUX rnponuca. AKo ce
yCBOjU CUCTEM KOju npegnadke [lpegocHoBa, MoCTOoju onpasgaHa
60jaszaH, ga he ygpy>kewa, a u cygoBu, 6UTKU y CTasiHO] HeaoyMULM
0 Tome, KoOju nponucyn 3akolllka nmajy ga Baxke ,Mo CUIM 3akKoHa",
a Koju ce craTyTuma yApy>ewa MOry v ApykK4yuje perynmcati.

§ 58, cTtaB 5. YwmecTo: ,MoXe ce 3aK/byumBatun“ — MOXe ce
pewlasaTtu, O4/1lyyYMBaTW.

8 59. Huje jacHo pedeHo Ha Kora ce ofgHocu u3pas U nn nuue
Koje Je C HbUMe Yy CPOACTBY Y MNpaBoj NMHWUjU", ga Nn Ha 4naHa
yAPY>KeHa MMM Ha HeroBor 6payvHor gpyra. — 3aliTo je npeasu-
fHeHo camMo cpoACTBO Yy MpaBoj JIMHUjW, 3alUTO He Yy CnopeaHoj Ao
MU3BecHora crterneHa, Ha np. 6part win cectpa?

8 60, cTaB 2, peveHnua 3. YMecCTo: ,cTatyTuma Moxke 6utn oga-
peheHo" — cTaryTMma MoXKe 6UTK nponmcaHo, jep ce crarytuma
nponucyje 3a cBe cr/yyajeBe Koju ce 6yay jaBunm, Aok ,oppehu-
Barbe” ynyhyje Ha ognyky y nojegMHavyHmm cnydajeBuma. — [lo-
cnefhba peyeHmua osora §-a 6m morna Ao6UTU HELITO MPOMEHEHY
cTunmM3auujy; y TUM cnydajeBuma ce TU 4laHOBM yripase, WK To-
cebHW opraHu, U HUXOBO MNpaBO AefioBaka 3a W3BECHe [0C/oBe,
Mopajy ynucaTtun y peructap yapyxewa. — CtaB 3, pedeHuua 1
Ywmecto: ,Koju Bpege 3a 3aK/byudmBah € CKYMWTUHE" — KoOju
Bpede 3a 3aK/by4duBarba CKYMNWTUHE, jep Ce He pagn 0 jedHOM
jeouHOM 3ak-hyuuBaky, HEro 0 MHOIMMM 3akK/by4duMBakMMa CKyn-
wTtnHe. — CrTtaB 4. YMecTo; ,M3jaBa Bo/be Koja ce uma gatu yapy-
Xewy" — Koja ce Mma gatn yapy)kewy ca cTpaHe Tpehux nuua.

§ 62. lMpenioxunu 6M HeWwTO NpeuHayveHy cTuamMsaumjy u
oBora nponuca: YKo/IMKO cTaTyTMMa Huje LWTO APYro nporucaHo,
UNAHCTBO, WM BPLUEHE YSIAHCKUX MpaBa, He MOXe ce MpeHeTu Ha
ApJTora, HUTW OHO Mpesiasy Ha HacfefHUKeE.

§ 63, ctaB 1 YwmecTo: ,0o4peauTtn pasqnore* — nponucatu
pasnore. ¥ §-y71, ctaB 2 je pedeHo pob6bpo: ,CTaTyTuma ce MoXKe
npolucatn“. — Y WUCTOj peyeHUUM, ymMecTo: ,,Aln OHWU MOry W [o-
NycTNTN UCK/by4mMBare 6e3 HaBohewa pasnora“ — MoOry gonycrutu
HCK/byunBare U 6e3 HaBohewa pasnora. — Crtas 3. [Npenioxunn
O6H 0BaKO MpPOMEHEHY CTUAN3AUMjy OpYyre peyeHuLe oBora cTasa,;
MHa4ye NCK/bYYEHN YaH MOXKE UCK/byYene nobmjatn Kog cyga 36or
noBpefe cTaTyTapHUX WM 3aKOHCKMX MNponuca, Y poKy o4 mecel,
JaHa of Kaf je 0 MNCK/by4dewy casHao.

§ 65. Mpegnoxknnn 6u oBakKy CTUAM3aumjy oBora ynaHa: 3ak-
MByUKE, KOjH CY Yy MPOTMBHOCTWU Ca 3aKOHO.M HM CTaTyTOM, MOXE
CBakKu YnaH yapy>kewa, Koju ca tbMma Huje 61o carnacaH, rnoou-
jatm Kkop cypa, No cuan 3akoHa, y poh-y of Mecel, gaHa of, Kaf
je .3a 3aK/1>yyak casHao.
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8§ 67, ctaB 2. ,,O4roBOpHM HepasfesbHo". Y LPHOroOpcKoM ce
VMIMOBUHCKOM 3aKOHUKY (8§ 934) Kaxke ,,caMOKynHo". Moxkga 6u 61no
6o/be — ako Beh He MoXXemo npumuTu Taj Boruwuhes mspas3 —
pehn onucHo: ,04roBopaH jefaH 3a cBe W CBU 3a jeagHora“, wnu
Hepasfe/bneo (conuapHo), jep je ,Hepasfes/bHO" KoBaHULA Koja
HUWje y AyXy Hallera je3uvka.

§ 68. ,HagsopHa Bnact Moxke oa/lyKoM m3apehu ga yapy>xewe
npectaHe". Xohe ga ce Kaxe, Ba/bfa, Aa Bnact mopa wuspehn ga
yapy>Xere npectaje (n3pehu he), kag HacTynu jegaH of cnydajeBa
M3 T. 1—3 nctora ynaHa, jep cy To CBe TaKBW C/lyyajeBu rae yapy-
XXerwe M0 CUM 3aKoHa" Mma Ja npectaHe.

§ 71, ctaB 1 ¥YwmecTto: ,Hberoea umoBmHa npunawhe anymma“

— Herosa he wumoBMHa npunactm nuuuma. — CtaB 3. YMecCTo:
»3a NPBOOUTHY CBPXY“ — Yy MNpPBOGUTHY CBPXY?
§ 72, eTaB 1. ¥YmecT0: ,JInkBmgaunja he ce BplwunTn® — NNKBU-

jaunja he ce m3BpwKnTKU, AakKie M CrPOBECTU, @ He camMoO MO4YeTwn.
— Cr1aB 4. YMecCT0: ,,YKO/IMKO CTaTyT! WM CKYMNwTMHAa WTo LPpYro
He ogpehyjy* — YKONUKO CTaTtyTu LUTO APYro He nponucyjy, vnm
CKYLUMNTMHA LITO APYro He 3aK/byuMu.

§ 73, peyeHnua 1. ¥YmecTo: ,Hannahyjy TpakbuHe" — Hanna-
hyjy TpaxbuHe yapyxewa. — WcTm cTaB pedveHuuya 2. YMeCTO:
~JIMKBNOATOPN MOTY CKJ/IONMUTU U HOBE MOC/I0BE, YKOJIMKO je TO Mo-
TpebHO ga ce Tekylw nMocnoBu Aospuwe” — JINKBUAATOPU MOry
cKfanaTu W HOBE MOCN0Be, YKO/IMKO je noTpeb6Ho pga ce Texyha
rnocrioBu foBpLue.

8§ 75. ¥YmecTo: ,Kag ce Koju no3Hatu BEepPOBHUK He jaBuU“ —
aKo ce Koju o4 no3HaTuX BEpPOBHMKa He jaBu. — CTaB 2. YMecCTO:
~AKO Ce KOoja 06aBE3HOCT He MOXe MCNYHUTU" — aKo ce Koja
obaBe3a He MOXe UCNYHUTU. — YMmecTo: ,TeK oHAa Kaj je Be-
poBHUK 06e36eheH” — Tek oHAa Kaj BepoBHUK 6yae o06e36eheH.

§ 76. Mpepnoxxunm 6m oBaky cTunmsauujy osora unaHa; Jin-
KBMAATOPU, KOjU He UCMYHe AY>KHOCTU HasloXKeHe UM Hapehewuma
8-a 67 ctaB 2, 88-a 74, 75, niin Koju UMOBUHY yapy>Xewa npegagy
nvuyMa Kojuma oHa MMma fa npunagHe, npe Hero LITO BepPOBHULMA
6yay HammpeHW, OArOBOPHU CYy jedaH 3a CBe a CBM 3a jegHora
(conupgapHo, Hepasges/bMBO) 3a CBY LUTETY Koja TMMe 0yfe BepoB-
HUUMMa HaHeTa.

8 77, Ha Kpajy pedeHuue 1; ,MNMpumewsuBahe ce nponucu o
ApywTBuMa“, — Basbausio 61 ynyTnTtn Ha §§-e 1142 n g, MNpenocHose.

§ 80. ,TpajHO HamerweHM ogpeheHoj cBpcu“. He 6m nu Tpe-
6ano pehH nob6nm>ke KakBoj CBPCU? Y CPNCKOM 3aKoHy 0 3a-
ay>xbnHama of 14 jaH. 1912 rog. (8 1) ce kaxe: ,Y KakBOM Mo-
60>KHOM WMNU OMNLUTEKOPUCHOM LW/bY“. — Y 3aKoHy 0 3aay>X6uHa-
ma og 30 jynmja 1930 rog. (§ 1) ce Kaxke, goaywle, camo ToO ,4a
je 3agy>kbuHa ycTaHOBa KOjOM C€ HaMekyje U.MOBMHA HEKOj Tpaj-
noj cepcn”. — CraB 3. ,AKO je 3a0y>X6MHCKa cBpXa npoTmsenpasHa“
— ako ce OHa MnpoTuBM MNpaBHUM nponucuma; ,unnm HeMoryhHa*
je, Basbaa, CyBULLHO, jep Cce fa/be Ka)ke: ,aKO Ce OHa HUKaKo He
61 morna ocTBapmnTin 360r HegoBO/I>HE WUMOBUHE wnnm N3 Apyrunx
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pasnora“. — [lo3Bona ce MOXe yckpaTuTm“ — yckpatmhe ce,
jep oOHa y TMM cny4ajeBuMa He 3aBMCU Of BO/bE HaA30pHE BfacTu ?

§ 8l. YmecTo: ,3agy>kbmHa ce MOXKe O0CHOBaTu y 06/1MKY JaBHe
rncripase WM Hapenbom nocnedwe BO/bE" — jaBHOM MCMpaBoM, 3a
>KMBOTa OCHMBa4yeBa, WM HapenooMm Mnocrefe BOJbE.

§ 82. ,M3gejcTBoBaTU A03BOMY" — [03BOJY HAA30pHE BflacTu.

§ 83, cTtaB 2. N3y3eTHO of Hapehewa §-a 42 cTtaB 1, UpKBEHE
3ay>k6MHe CTMUy fIMYHOCT Beh TMMe, LITO je MMOBMHa (hopmMasiHO
Ba/1>aHOM JaBHOM MCMPaBOM HaMeleHa ogpeheHoj LpKBEHOj cBpcK”
— LWITO je MMOBMHA OCHMBa4deBa 3a >XMUBOTA OCHWBa4YeBa ... Hame-
HeHa oapeheHoj UpKBeHOJ CBPCU.

§ 84. ,HapgsopHa Bnact ynucyJe 3agy>XbmHy Mo CcAy>6eHoj
OY>KHOeTU Yy 3a4y>KOMHCKN perucrtap Ha OCHOBY WCMpaBe 0 OCHU-
Barby" (3agy>X6MHCKa mucnpaea) — Tpebano 6m gogatvn:. UM Ha-
penbe nocnegrwe BoM>e, jep ce mcnpaBoM y §-y 81 HasvBa camo
jaBHa mcnpaBa KojoMm ce 3a4y>X6mHa oCHMBa 3a >XMBOTa OCHMBAa4YeEBA.

§ 86. ,CBe AOK 3agy>kbmHa Huje cTeKna NMYHOCTY — Huje
CTeksa nNpasHy SINYHOCT. — UMM Haf30pHa Bfact 6yae 3amMosbeHa
3a [03BOJTY" — 3aMo/beHa 3a m3gaBare p[o3sosie. — CtaB 2. ,AKO
je ocHMBa4 M0n6y 3a 403BOJTy Npefao HaA30pHOj BAacTn' — Mooy
3a u3gaBake A03Bosie Beh npefao HaA30pHOj LUTACTU.

8§ 86, ctaB 1. ,Mory 3agy>x6MHy no6umjaTm OHaAKO Kao M gapw-
Baa“ — WUCTO OHaKo Kao W pgapoBawa. — ,VIcTo Bpean wn y no-
rnegy nvuda mnta.* - Wicto To BpeAu vy nornedy navda vta. —
CraB 2. ,Ocum TOora ocHMBa4d U kerosa fAouHwuje poheHa pfeua y
cnyyajy §-a 934 ogHocHo 941 3apap>kaBajy npaBa Koja MM Mo
0BUM HapehewMma npunagajy“ — npunagajy MM npasa Koja no
TMM Hapeherwuma npunagajy v gapogasuy, jep ce y Tum 8§-mma
roBopun camo 0 gapogasLly (a He M 0 OCHMBaYUMMa 3afy>KOUHe),
KOjU MOXXe YroBop O AapoBaky O0ro3saTw.

8 88. MNMpeanoxkmnu 6m HewTo APYKYNjy cTUNmM3auujy 2 ctasa
oBora §-a: AKO opraHmsauumja 3afy>KomHe Huje HU 3a0y>XO6UHCKOM
MCMPaBoM HM 3a4y>KOUMHCKUM cTaTyTOM HUKaKo ofpeheHa, nnu Huje
oApeheHa [0BO/bHO, opraHusauuoHa npasuna he nponucatn Hag-
30pHa BNacT, a ako To He 6u 6uno moryhe yuymHuTK, oHga he oHa
H.MOBVHY HaMeHUTU [pPYroj Kojoj 3afy>XO6MHM Koja vma UCTYy wn
0BOj Hajonwmky cBpxy. An Hag3opHa BiacT CMe CBe TO YUYMHUTWU
camo Tafa, ako Ce OCHMBa4 TOME W3PUYHO He MPOTUMBKU, WAN aKo
TO HUje Y MPOTMBHOCTM ca KOjUM M3PUYHUM MPOMMUCOM 3afy>KOuH-
CKe ucrpase MM 3agy>kObMHCKora crartyTa.

§ 89, ctaB 1 M pa 3a wy genyje* — n ga 3a wy gena?

§ 96. MNMpeanokunm 6m HeWwTOo NMPOMEHEHY CTUAU3aLNjy U 0BO-
ra ynaHa: ,HapsopHa aiacr moxe, no caalywakwy opraHa rome-
HyTOr y 8-y 94-oM, U3MEHUTU U caMy CBpPXY 3ady>XO6MHe, aKo ce
OHa BULLE He MOXXe WCryHaBaTWu, WM ako je oHa gobmna cacBuM
ApYyro 3Hayewe 1M apyTo AejcTBO, TakKo Aa O04eBUAHO He ofrosapa
BuLLIE ocCHMBayeBoj Bo/bW. [pu Tome he Haj3opHa anacTt WTo je
Moryhe Bulle BOAUTU padyHa 0 HamMepu OCHMBaya W cTapaTu ce
Ja npuxoan 3afy>k6uHe 6yay ouyyBaHW Kpyry nuua Kojem Cy OHWU
6vnn NpBoBUTHO HamMerwseHW. — [1og UCTUM YC/IOBUMA MOTY Ce YKU-
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HYTU WM NPOMEHUTU U Ha/I03U N YCNOBU KOjU CY 3afy>XO6UHCKOj
CBpCY 0f LiTeTe.

§ 97. ,Kag je 3agy>kbMHcKa cBpxa nocTtasa npoTmBrpaBHa'
— MpOoTUBHAa MNpaBHUM NponMcMma.

§ 100, ctaB 3. ,O rpahaHckMm npaBMMa W AY>XXHOCTUMa 3a-
Oy>kK6MHa MoOMeHYyTAX Yy MPBOM U ApPYroM cTaBy Offnydyje pefoBHU
cya“ — oanydyje pegoBaH cya, jep He ognydyje jegaH ogpeheHn,
KOHKPETHM cyf, Hero yonwTe cyA KOju Yy KOHKPETHOM chydajy
byne HapsiexaH.

§ 102, ctaB 2. ,[log nMeHoOM MNoOpogMyHa 3agpyra pasyme ce
Be3a 1M3mehy nuua, Kag oHa >XuBe y 3ajegHuum. — Y CMucay un. 2
T. 1 ¥Ypegbe O 3awTntn 3emsbopagHmka og 30 cenT. 1935 rognHe nopo-
AWYHOM 3agpyrom cmaTpahe ce oHa nopoguMyHa 3ajegHuua, y Kojoj
nocTojH 3ajefHNYKU XXMBOT M paj CpoAHMKAa N0 KPBWU WA MO YCBO-
jewy MU Yy KO0joj Mma HajBulle neT MYLKWUX 4vnaHoBa. — CtaB 3.
,OpraH 3agpyre je ctapenwHa (gomahuH); oH 3a kY pgenyje”’ —
NpeTcTaBHMK 3agpyre je crapewunHa (gomahuH); oH 3agpyry npet-
CTaB/ba (3acTyna) v 3a ky fgena.

§ 104, y Hatnucy. YmecTo: ,llojam 3apyke U HeH MpaBHU
y4ynmHak" — nojam 3apy4ymBama (Bepugbde) 1 HeroBo rnpasHO AejcTBO.
NcTo To y TekeTy. — lMpeanoknnm 6m oBaj, HELUTO U3MEHEHU TEKCT
104-or §-a: 3apyuuBarbe (Bepugba) T. j. NpeTXo4HO obehake ABajy
vga ga he mehycobHo ckaonutm 6pak He noBfavnm cobom (He
paha) HMKakBy npaBHy 06aBe3y Mo KojoJ 6W ce 3apyyqHUK (Bepe-
HMK) MOrao CyACcKUM NyTeM MpumopaTty ga cknonm 6pak. Ucto Tako
He MOXXe 3apy4YHUK TPaOXKUTU HN NUCMyHEHE Ma KakBe o0baBe3e Koja
6n 6una yropopeHa 3a ciy4aj ga ce 6pak He cKTlOnw.

§ 105. MNMpeanoXXunn 61 HeWTOo NPoOMeHEHY pedakunjy n oeora
8-a: AKO jejaH o0f 3apy4yHuKa (BepeHMKa) packuHe 3apy4ymBarbe
(Bepugby) 6e3 BadKHUX pasfiora, WNM ako Mpoy3poKyje BadkaH
(ocHOBaH) pasnor ga gpyra crpaHa of 3apyymBarba (Bepupabe) ony-
CTaHe, OHAA je OH Ay>XaH [pyrome 3apyyHUKY (BEpPeHUKY), Hero
BUM poauTe/bumMa, UM gpytuMm NuuMMa Koja cy yMecTo poguTtesba
Jenana, HakHagMTU LITETY Koja MM je HacTana TUMe LUTO CY OH.
noysgajyhn ce y 3apyydmBambe (Bepuaby), YUMHUNU H3[aTKe, M/n
y3enn Ha cebe obaBesze. OH je Ay>KaH ga Apyrome 3apyyHuKy (Be-
PEHVKY) HaKHaaM 1 LWTETY WTO je oBaj, noy3gajyhu ce y 3apyyBBate
(Bepnady), yHMHMO pacnosioXkerwa y norsaeny cBoje MMOBMHE U CBOra
npuepehuBarwa. — LLTeTa ce MMa HakHagUTW camMO YTOJIMKO, YKO-
NIMKO usgaan, obaBe3e W gpyra pacnosioXkewa ofgrosapajy cBmma
npuankama cnydaja. — 3axTeBU KOjM HacTajy Ha OCHOBY ThX
nponuca 3acTapeBajy y poKy o4 jegHe rogmHe nowiTo je 3apy4verse
(Bepnpba) packuHyTo. OHWM CYy NUYHE NpHpoAe ii .mory 6uTU npeg-
MeTOM YycTynawa (Lecmje), oBpXe W Hacneacrtesa camo 0OHAA, ako
je oBnawiTeHO NMUe pagu HUXOBa 0CTBapuBaka MOKPEHY0 nap-
HULY, WIN aKo Cy OHM YroBopom npusHatu. Of nuua Koje y Bpeme
3apydaBara (Bepmabe) Hmje 6MNI0 CBOjeBMIACHO, MOXKe ce oTwTeTa
TPaKUTU caMO OHAa, akKo je Ha 3apydumBasbe (BepHAOy) npuctao
M HEroB 3akonnTu 3acTJWHMK. — CBe cy TO C/lyyajeBH Koju cy y
Be3n ca Bepugbom Takopehu CcBaKOAHEBHO aKTyenHW, na je no-
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TpebHO fa oHW 6yay Yy 3aKoHUKY NpeumsHo perynucaHu. (B. 8§ 3,
4 n 5 mahapckor 3ak. un. XXXI wu3 rog. 1894).

§ i06. Mpegnoxxunm 6m oBy AoNyHeHy pedaKkuunjy oBora vsaHa:
Jdap, KojH je ¢ 063Mpom Ha 6yayhm 6pak pgao jegaH 3apyyHUK
(BepeHUK) ApyroMe 3apyyHuKy (BepeHWuKy), nnu kKorog tpehu jea-
BOMe 0f 3apy4HuKa (BepeHWKa), MOXXe Ce TPaXkKUTu HaTpar y npu-
pogn, ako OH jowl rMOoCToju, WIN HaKHaga H.eroBe BpegHOCTU A0
BUCUHe oborahera, ako je 3apyymBare (Bepmpgbda) packmHyTo 6e3
KpuBMLe fapoBaoua. og UCTMM ce yc/ioBMMa MOXe YCKpaTutun u
ncnykwere gapoBHora obehawa. — AKO je 3apy4ymBame (Bepnaba)
packuHyTo cMphy jegHora 3apyvHuka, gap ce of 3apy4YHuKa Koju
j& 0CTao y >XMBOTY HE MOXE Hartpar TPaKuMTU, OCMM aKo je cam
3apy4vHuK (BEPEHUK) Ha TO MPUCTAo, ako ce TO U3 CBUX NpUInKa
Jaje 3aK/byumTu, WK ako je gapweanay, Tpehe nuvue. AKo je gap
ca.mo obehaH, obehare npectaje cmphy ma Kojer 3apydHuka (Be-
peHnka). (B. § 3 3ak. un. XXXI m3 rog. 894).

§ 108. Mpegnoxknnm 6u ga ce y HaTNUCy 0BOra uYniaHa U farbe
y cnefehum ynaHoBuUMa, ymMecTo ,NpuBO/bEHE Ha 6pak”, ynoTpebu
cByrge ped: ,npuctaHak“. ,MpuBosbere” 3HauM ga ce, Hajonaxe
peveHo, W0 Ha TO Aa ce unue Koje Tpeba ga ckionu 6pak Harosa-
paknMa Npueoan Aa 6pak ckionu, oK HUrge Huje Bulle Hero 6alu
Ko4 CKfanakwa 6paka MoTpebHO ga ce npucTtaHak ga cnobogHo of
CBaKe MpuWHyZe, Na W of HaroBapaka fa ce 6pak CK/I0Mu.

§ 110, ctaB 2, peyeHuua 2. ¥YmecTto: M opmobpewe cypga“ —
M ofobpere cTapartes/bCKor cypaa.

§ 111. ¥mecTO; ,AKO je nuuy, KojeM je 3a ckanare 6paka
no §-y 110 notpebaH npucTtaHak 3aKoHCKoOra 3acTyrnHuKa Taj npu-
CTaHaK YycKpaheH, OHO MOXe TpaXuTu rnomohu of cTapaTesbecke
BflacTN" — OHO MOXXe TpaXkKUTW fga cTaparte/bCka anact Taj npw-
CTaHaK HakHagu. CTapaTe/bcka BfiacT he Taj npuctaHak gatm, ako
je OH yckpaheH 6e3 BaykHoOr passnora. (Tako ny §-y 1308 Hemaukor
pah. 3akoHWKa).

§ 112. Mpepgnoxknnn 6m oBaKy, HEWTO [ONYyHEHY peaakuynjy
oBora uynaHa: Pa3no3m ga ce npuctaHak winm ofobperwe He pany
JECY HapounTo: HegocTaTak maTepuja/iHMX cpeacTaBa Koja cy 3a
6pak noTpebHa, phaBo MopanHo BAagare, 3apasHe UM Hensseudnse
6onecTn nmnn MaHe, Koje cy Kaape pa 6payHy CBpXy cnpedyaBajy
B/IN cacBuUM ocyjeTe.

8 113, ctaB l. ¥YmecTo: ,[MpnBo/bere” — npuctaHak. — Jluue
KOoje je C HMM TEeCHO Be3aH0“ je caeBMM HeogpeheHo (Mako je Tako
peyeHo n y §-y 126 weajuy. 3akoHuKa: einer ihm naheverbundenen
Person), 3aTo 6u Ta ,TeCHO Be3aHa" nuua Tpebano npeunsHmMje o3Ha-
UnTU. YMecTo ,TecHO Be3aHa" — Basbga je 60/be 6/IMCKO Be3aHa.

§ 114. ¥YmecTo: ,[MpuBo/bewe” — nMpucTaHak. — YMecCTO:.
,-\KO ra je nuue cuio.m oTeTo WAW CUAOM 3ajp)KaHo, Y CBPXY Jda
ce ckonn 6pak, fano nNpe Hero wWTo je ocnoboheHo" — ako ra je
AaU10 nuue cnfioMm ogsefeHo, 0TeTO, HAW CUIOM 3adp)KaHo, iipe Hero
WTO je oHO ocnoboheHo. MoTpebHO je MomMeHyTwu, Banlaa, y TEKCTY
E ogBoherwe, Kako ce Kofg Hac ogBoherwe pgeBojke (,0TMUUA" Yy
wupemMm cMmucny) Hajuyewhe v goraha, jep otmuua (y y>xem cmumcny!)
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npeTnoctae/ba fa je fnue 0TeTo 04 HeKora Koju je nuvue gpykao
Yy M3n4Koj Bnactu. Y §-y 246 Hawera KpuMBUYHOI 3aKOHMKa Mo-
MUHE Ce camMo ,0A4Bohewe“. — .Y CBpXy fga ce ckKionum 6pak” je
CYBWULLHO, jep je Hampeg Beh peyeHOo ga je nuue cusjom 0TeTo Aaslo
npuctaHak Ha 6pak.

§ 115. YmecTO: ,NpuBO/bEHE" — MnpucTaHak. — ,,AKO ce 3a-
6nyga Tude nuyHocTuM bGypyher cynpyra wamM heroBux 6nTHUX
CBojcTaBa, Koje ra npeTcTaB/bajy ApYrMMm JIALEM HEro LiTo 3e“.
3abnygoMm Koja ce Tu4de umTaBe NMYHOCTM bOyayhera cynpyra (a
He camMo HeroBux OGUTHUX CBOjcTaBa) npeTcTaB/ba ce 6yayhu cy-
npyr 4pyrum fmuem Hero wTo je. 3ato 6u Tpebasio pehu: gpyk-
UMjUM NLEM HEro WTOo je T. j. He gpyrum (y nornegy uene kwerose
JINYHOCTU), HEro ApPYK4YMjuUM y norsieqy Herosmx 6UTHUX CBOjCcTaBa,
3a Koje je 0O6MaHyTW Cynpyr BepoBao fa cy ApykKuuju. Bambga He
61 6uno cyBENwo JonyHUTW Taj nponmc nponucom 8-a 1334 He-
Maukor [pah). 3aKoHMKa, Kao 1 nponmcom §-a 55 mahapckor 3akoHa
O6paky (3ak. un. XXXI vz rog. 1894), na je 3abnyga (ynpaso obmaHa)
camo oHfAa 6pavHa cMmeTHa, ako je 3abnyay msasBasia gpyra crpaHa
CBECHO, WM je 3Hana 3a o0bmaHy Kojy je m3asBasio Tpehe nuue.

§ 117. MpegnoXunm 6m 0By, HEWTO [OMNyweHYy pedakynjy u
oBora unaHa: Cee gpyre 3abnyge cynpyra, Kao U HuUxoBa Heucry-
HEeHa OuYeKMBama MpPeTnocTaB/baHMX HEe6UTHUX CcBojcTaBa, WIH
npe cknanawa 6paka yrnaB/beHUX YCN0Ba, He CMeTajy BasbaHOCTU
bpaka (Hemajy yTuuaja Ha Ba/1>aHOCT 6paka). — Y cMm. §-a 1332
Hemaukor Ipah. 3ak. n §8-a 54 wmah. 3akoHa 0 6paky 6payHa je
CMETHA M TO Ja Nuue HUje XTeno, WM HNje 3HaNo fAa ckiana
6pak. ¥ Hemaudkom [pah. 3aKOHMKY je jowl CMeTWa 3a CKnanakbe
6paka: 1 [Ja ycBOjeHMK He MoLle CK/IoNMTKU 6paK ca YCBOjUOLEM
WM HEroBMM MOTOMUMMA, AOK Taj ogHoc Tpaje (8§ 1311 Hem., § 100/3
weaju. pah. 3akoHMKa). 2. Cynpyr Koju je ornawieH KpusuMm 3601
npesbybe, ako je 6pak 360r npesbybe pasBefeH, He MOXKe CKA0ONUTKU
6pak ca nuuemMm ca Kojum je npesbyby maspwmo (8 1312). 3. BojHa
Nvga, Kao v nnua Kojuma je 3a cknianake bpaka notpebHa Hapo-
ynMTa A03BOs1a, He MOry cKaonutu 6pak 6e3 nponmcHe p[03BOJIE.
McTo Tako He mory 6pak CKAOMUTU HM CTpaHuM Kojuma je 3a
cKnanakwe 6paka notpebHa gossosia v yesepere (§ 1315). BpayHe
cMeTHe Koje [lpepocHoBa npeasuha Tpebano 6m gonNyHUTWU, Aakne,
M ca TUM cMeTHama Koje npensuhajy Hemaudku, a [AeNIMMUYHO N
weajuapcku Mpaf). 3akoHUUM, Kao U Mahapcknm 3akoH 0 6paky.

§ 122. ¥ Hatnucy 6w oBora uynaHa Tpebasno pehu; ,Y6MUCTBO
nin pahewe 0 rfaBH cynpyra‘'’, jep ce y TekcTy npeasuhajy oba
cnyyaja. Y ~-y 142 ynyhyje ce Ha oBaj § ca npaBU/IHNM HAC/10BOM:
Y6ucTtBo wim paherse 0 rnaeBu eynpyra.

§ 123. YmecTo: ,NpuBO/bEHE Ha 6paK’ — npucTtaHak Ha
b6pak. — Tpebano 6u pehn y 4yemy ce cBeyaHa M3jaBa npucTaHKa
Ha 6pakK cacToju, Kao WTO je TO yuuMkeHo Yy i?y 1318 Hemaukora
Il 8-y 117 weajy. paf. 3akoHukKa (y S-y 39 3ak. un. XXXI wu3 ro-
AvHe 1894 Takohep).

§ 124, ctaB 1 YwmecTo: ,NpuBO/berwa” — npuctaHka. — CraB
2. TTpegoknam 61 oBakKo MNpenHayveHy CTUNM3afHjy oBora craBa:
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Hepoctatak ornallewa Hema, UCTUHA, yTULaja, Ha Ba/baHOCT 6paka,
ann 3apyyHuUn  (BEPEHULM), HUXOBU 3aKOHCKM 3acTyMHMLMW, ako
BEPEHNLUM HWUCY CBOjeBMlaCHW, Kao W BEPCKM MPETCTaBHUK, WIn
MPeTCTaBHMK yNpaBHe BfacTW, AY>XKHU Cy NoA NPeTHOM Ka3He cTa-
patn ce 0 TOMe Ja ce NponueaHo orjallere YpPeaHO WM3BPLLW.

§ 125, peuveHunua ]. ¥Ymecto: ,Ornawemwe ce cactoju y objas-
/bmBamy npetctojeher 6paka“ — 6paka Koju he ce cknonutn. —
PeueHnua 2. ¥YmecTo: ,mopajy ce o06jaBUTU MECTO CTaHOBaka U
pohewe — BasbAa NpBO MecTo pohersa, rna oHAa MecTo cTaHoBaHa?

JoBaa CaBKoOBUJT

Jow o §-y 120 3akoHa O ajgBokaTMma

Y [paBHUYKOM rnacHuky" 6p. 1 ctp. 35 y pybpuun ,Cyacka
npakca“ wwramnaHo je;

Aa je npecygom Cpeckor cyga y baukoj ManaHum A. C. ocno-
6oheH on onTy>k6e 3a geno m3 §-a 120 3akoHa 0 agBokaTuma w3
pasnora, jep OKPMB/LEHUK HWje MNpaBMO YTOBOpPEe Yy BUAY 3aHarta,
WTOo je noTpebHO ga 61 NocTojano KPMBUYHO genio n3 §-a 120 3ak.
0 agBokaTuMma, AOK 3a nojaMm ,3aHartcTBa“ Tpeba ga ce yudmHunay,
CTaniHO 6aBM OBaKMM MNOC/I0BUMA; fda je TO CTaHOBMLWITE YCBOjUO M
OkpyxHu cyn y Hosom Cagy; fa je rnaBHU [ApXKaBHU Ty>Kunau,
Hawao fa je op/iykama HaBefeHUX cyfoBa noBpeheH 3akoH u3
T. 1 a) §-a 337 C. Kp. N, jep KpMBMYHA pafwa Yy BUAY 3aHaTa
nocToju oHAa Kag m3BpLuMiaL, uie 3a TUM Aa MOHOB/LEHUM UMHbe-
HeM CTBOPU cebu U3BOp Mpuxofa. Y KOHKPETHOM ciyyajy, nak,
yuMHMNaL, je HanpaBuo KynonpozajHu yrosop y fABa Maxa 3a HOB-
YaHy Harpagy, Mako 3a rMpaB/bete Yropopa Huje 6M0 3aKOHOM
OBfallTeH, Na je rflaBHU Ap>KaBHU Ty>kunal, MofHeo 3axTeB 3a
3alTUTY 3aKoHa; ga je KacauuoHu cyq Hawao ga je 3axTeB OCHO-
BaH M yCTaHOBMO je noBpely 3akoHa,

Ha nctom je mecTy wTamnaHa v oBa npumegba:

Kao wTo ce u3 ropwe npecyge KacauuoHor cyja Moxke pasa-
6patn, pacmaTtpaHo je camo je4HO MpaBHO MUTake, HaMMme: ga /M
CY HWKU CY[0BMU 3ay3enu TayHO CTaHOBMLWITE N0 nNuTawy, Kaja
niuckapay pagm y Buay 3aHaTta.

Kako je nponucaHo ga ce KacauyoHu cy NpuIMKOM peLlaBara
3axTeBa 3a 3allTUTY 3aKOHa Mopa CTpPOro rnpuap)kasaTu 3axTeBa
(neTuTa) TOr BaHpedHOr MpaBHOr Jleka, a OH Ceé OA4HOCMO CamMO Ha
rope 03HayeHO MpaBHO NUTake, N Kako ce He cMe rnpehn okBup
TOr 3axTeBa, TO je KacaumoH>X cypn pacmartpao jeMHO MNocTaB/beHO
rnpaBHO NuTawe, He ynywTajyhun ce HUM y KakBo ApYyro, na HW y
TO, Ja /N OMNWTUHCKU GeneXXHUK umMa npasa fa rpasu Yyrosope
npuBaTHO-NpaBHe NpUPoLE.

Ja ce He 6K cxBaTuia MNOrpewHo oBa npumedba y nornepy
MocTynkKa rflaBHOr [pXXaBHOr Ty)XKuoua, MoTpebHO je p[atm 0BO
objallHeHse:

Af[BoKaTCKa KOMOpa CKPeHYy/sia je Madkkwy rNaBHOM [p>KaBHOM
TY>Xuouy ,Ha nospefy 3akoHa Kojy cy nouuHwam Cp. cyp y bau-
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Koj ManaHum n Okp. cyn y HoBom Cagy, Kaga cy cTasin Ha CTa-
HOBULLITEe fa y aeny onty>keHor A. C. HeMa KpuTepuja 3a KpUBUYHY
04roBopHocT no 8-y 120 3akoHa 0 agBokaTuma“.

Mpema 8-y 41 C. Kp. NocTynKa ApXXaBHWU Ty>XXufal, MOXKe Moj-
HeTW 3axTeB 3a 3alUTUTY 3aKOHa MNPOTUB MPaBOCHAXKLUIX ofslyKa u
nocTynkKa KpMBUYHMUX CygoBa Kojuma je noBpeheH 3akoH. [ope
HaeBegeHoMm npecygom Cp. cypa nospeheH je camo 3akoH m3 T. 1
a) §-a 337 C. kp. n., jep je Cp. cya norpewHo yctaHoBMO pga Yy
pagrn OKPUB/BLEHOI HEMA KPUBUYHOI fena o3HadveHor y 8-y 120
3ak. 0 agBokatuma, Mna je rnaBHU [pXKaBHWU Ty>XXKWMaL, morao rog-
HETN 3axTeB 3a 3alUTUTY 3aKoHa camo 360r Te noBpefe 3aKoHa.
Tako je u KacaymoHn cya morao pacmatpaTy jeguHO HaBedeHy
noepeay.

TauHo je pa ce KacaumoHu cyn mopao CTpOro npugpxkasatu
3axTeBa (nNetuTta] BaHpeAHOr MNpaBHOr jleKa — 3axTeBa 3a 3alTu-
Ty 3aKOHa — &M je M TO TauyHo, fa ce je rfaBHU ApXKaBHU Ty-
XUnay, Mopao KpeTaTu CTPOro y OKBMPY 3aKOHCKMX nponuvca Yy
norsefy NofHOLLIEHA 3axXTeBa 3a 3alUTUTY 3akoHa. [NaBHU Ap>Kas-
HW Ty>XKunay, MoXKe NyTeM 0BOra BaHpeAHOr MpaBHOr JfieKa W3HETU
KacaunoHoOM cyfy Ha pacMmaTpare cam0 OHa MpaBHa NuTara, Koja
CYy Y Be3n ca MoBpefoM 3aKOHa W HUKaKBa Apyra.

Mpema TOMe cacBUM je mcnpaBHO MocTynmo KacaumoHu cypg
Kaj je pacmartpao jeAMHO MoCTaB/beEHO MPaBHO MUTakE, HE yMnyLuTa-
jyhn ce HM y KakBO Apyro, a cacBMM je ucnpaBHO MOCTYNMo W
rNaBHW OpPXKaBHU Ty>Xwunal, Kaja je jeAUHO rocTaBuo HaBeaeHOo
npaBHO NUTake, a HUje ce ynyLwTao HA Yy KakBO [ApYyro.

Ha KoHUy jegHa HanomeHa.

Mpema 2 cT. 8-a 120 3ak. 0 agBoKaTnmMa KpUBMYMO [0 BPLUU
OHaj, KOju y BMAYy 3aHata cacTae/ba 3a gpyra nuua ucrnpase o0
npaBHUM pajHama, Win ncrnpase Koje nHaye umajy fa ciyxxe npepg
Cy[OBMMaA, OCUMM OMLWT. CYA0Ba, a Ha TO 3aKOHOM Huje OBJ/lallTeH.

M3 Tora ce Buan, ga je no §-y 120 3ak. 0 agBokaTMma ca-
CTaB/bakbe O0OBUX MWCMpaBa KadkKhkMBO caMO ako Ce OHO pagu y
BuAy 3aHaTta (pasyme ce ,3a gpyra auuya“), nako ce 3aToHema
3aKOHCKOT OBJlallTeHA.

Mpema ToMe ca KPUBUYHO-MPABHOI [/eauiiTa Huje CMAopHO
nuTakbe: Ja /i ONWTUHCKN GefIeXXHUK Mma rnpasa fja MnpaBu yro-
BOpEe MpMBaTHO-MpaBHe MNPUPoAE.

[(noce y3 capgawmwnuy

3aKOoH WTUTU MasoneTHUKa, jep je cnab u 3aTto HecrnocobaH
3a SIM4HO o6aB/bake CBOjMX MnocsoBa. o 3aKoHY OH NMa rnpasHy,
anM Hema T. 3B. feflatHy Ccrnoco6HOCT. ANM HCTOBPEMEHO 3aKoH
nasu v Ha TO, Aa Mano/IeTHUK Ha COMCTBEHY LUTETY He 6yae npe-
TepaHo ,3awTuheH".

Pa3He Halle ypenbe 0 3alUTUTU 3eM/bOPaAHUKA LITUTE 3eM/bO-
pagHMKa MpoTMB KpeguTopa, aiv Tako, Aa My UCTOBPEMEHO ybujajy
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Kpeant. FoToBO 6e3 pasnHKe U Mepe 3aWTuheHn cy CBU 3eM/bO-
pagH LM MPOTUB CBMX MpUBATHUX KpeauTopa. Tek je y nocrienmoj
Ypeaon yunreH Manym u3y3eTak Yy KOPUCT maTepujasiHo cnabujer
KpeauTopa, NpPOTMB MaTepujasiHO jader 3em/bopagHuKa.

Moxga Huje [o6po WTO m3rfiega ga je 3em/bopagHUK 3a-
wTuheH 3aTo jep je 3emMs/bopagHukK, Beh Tpeba ga je 3awTuheH
3aTo0 WTOo je TO peanHa, HacylwHa notpeba. PeanHuje, 06jeKTUBHU]je
M npaeBegHnje 6m, moxkga, 610, ga cy WU oCTa/in APYWTBEHU CTa-
nexkn 3awTnheHn, Jakne W TProeuW, 3aHaTnuvje wWT4., Na v camu
nNpUBaTHN KPeAUTOPWU W ynaradu, jep Cy W CBU OHWU MpPUBPELHU
thakTopn. 3awTo cy mMnak 3awTuheHM camo 3em/bopagHuLUU, a He
CBW NpUBPeaHMUM, HUje jacHO.

3awTuta 3eM/bopajHUKa je HeyrogaH MyHAuMp, a Tpebano 6w
Ja je pobpo cKpojeHo ogeno. OBakM MyHAUP je 3eM/bopagHUKY
yac TecaH Ha COMCTBEHY LUTETY, Yyac My Je Ha WTeTy OWNTUX
NpUBPeAHUX MHTepeca U CyBuLIE KOMOTaH.

*

Fae je mn3pedyeHo 06jeKTUBHO MpPaBo: Aa /My 3aKOHY UNn y
CYACKUM W aAMHHUCTPaTMBHUM ofslykama? Teopuja Kaxke pa je
rnpasmno He camMo MPTBO C/I0BO 3aKOHa, Hero MnpUMeHeHO Y KOH-
KPETHOM cfiyyajy, >mBa ped. Cyacka M agMUHUCTPATUBHA 0A4JlyKa
npuMeryje 3aKOHCKO npaswio. MpasBuno, M3padkeHO Y 3aKOHY WU
y ognyuu, Tpeba ga Je jeAHO Te uUcTo. W npaBHWM TepMuH ,Mnpaso-
MOhHOCT" 3Haun ga ogsiyka mma moh npasa.

Y npakcu Hehemo yBeK Havhu Ha ropkwy XapMoHujy. [OellaBa
ce fda cyacka npecyga He ofrosapa ogpefb6ama 3akKoHCKOr npa-
BUNA, jep cyAuja y TyMmadewy rpewn. A Ha nNo/by agMUHUCTpa-
TUBHOI MpaBa c/lyyaj XxapmoHuje 6mBa jow pehwn.

Mpumep ©n3 agMUHUCTPATUBHON, jaBHOr npasa: [lopognyHu
XKMBOT je WWPOM Ky/NTYpPHOr cBeTa npegMeT HapounTe rMadKebe,
MoLuToBaka U CTPOre 3aKOHCKe 3aluTmTe. YacT >KeHe MUCTO Tako.
Yak n ,;ucTMHA" Kao TakBa fos1a3n Mo paHry usa wux, Jokasu-
Bake VCTUHUTOCTU Y TUM C/lyyajeBMMa Mo 3aKOHY HUje JornyLuTeHo.
-r1paBo mncrnHe" (,Das Recht der Wahrheit*) nge camo go rpaHuua
MoOpoaMYHOr >XMBOTa U XeHcKe 4yacTu. Hmko Hema npasa pga npe-
rasu npar Tux ceetuwba. Kaga je To Tako, Kako je unak moryhe
Ja HeKn ,HOBUHapuW“ jaBHO yfiase y CBeTUHe MOpoAUYHOr XXUBOTA
M XKEHCKe 4vacTn? Y nocnefawe BpemMe TO Ce Yy Halloj wtamnu cee
yewhe pgewaBa. 3akoHCKa 3awTmTa? Ha nanupy noctoju, jow Te
Kako. 3aKoH je cTpor y ToM norsiegy. Ann y npakcu? [0ToBO
cBaKe rogmHe 6mBajy LuTaMmnapcke KpuBuLe amHecTupaHe!

Ko >kenun ga yno3Ha CTBapHO, >XMBO MpaBO jefHOr Hapoaa,
ynyheH je Ha npoy4yaBare mnpakce. [NpoyyaBakemM camMor 3akoHa
Hehe [o6uTK npaBy, NOTNYHY, peasiHy C/AUKY MpPaBHOr ropeTka.

MNpaBHO penieBaHTHA YMHEHULA U3 CBarjalluker SbyACKOT XKu-
BOTa MMa CBOje MpaBHe MNocneauue M Taga je HasuBamo MpaBHOM
YnktbeHMUoM. AKO cam gobmo 10O gnH. y3 obeharwe ga hy cBoTy
BpatuTX, TO je MpaBHa YMkeHMLA Ha KOjy ce npumemnyje ogpeada
npaswna o 3ajMy. [Ja /M cam /eBOM WX [EeCHOM HOrom ycTtao, TO
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je ca rnegwnTta 06jeKTHBHOI MNpaBa HpefieBaHTHO M ycried Tora
Taka YMbeHMLa HeMa HUKaKBUX MpaBHBX Mocaeguua.

[Ja v cy caMo YBH-EHBLE W3 HEMOCPEAHOr JbYACKOr >XMBOTA
npaBHO peneesaHTHe? [a N Ha Mp. KpeTawe CyHua uma ynavsa
Ha npasocyhe? Mma, jep cya 3akasyje pok, ocyhyje onTy)eHora
Ha M3gp>KaBarwe KasHe 0f TO/IMKO U TOJIMKO faHa, roguHa uig.

LWTo cy BpemMeHa M npusBpeHe Npunnke Texke, npasocyhe 6u
Tpebasno ga je cee jade. BpemeHa cy Tewka, npaBocyhe Ham je
cnabo: cyamja KoA BULLIMX Cy[oBa Ha nNpaBHOj TepuTopuju BojBo-
OVHe Kpaj Haj6o/be BO/be Hema (umsnyke moryhHoctn ga 6naro-
BpemeHo cyau. Npecyay goHocwu nocsie Buwle rogunHa. fa nm cmo
3aucTa ywTegenm u cyBaelle MasiuM 6pojem BULWIKX cyauja? Tpnenw
CMO N — aKo ce CTake YCKOpO He nobosbwia — npetpnuhemo u
y 6yayhe HeHakHagmBe LUTETE.

*

Tpeba ckopo ga gobmjemo [pal). 3aKoHUK. 3aKOHWK Taj He-
Mamo, a1 Brnak HMUCMO 6e3 3akoHa. CBaka NpaBHa TepuTopuja y
Halloj gpXXaBW MMa CBOje 3aKOHe W TO JeugHujama umcnpobaHe,
3aKOHe XXUBOTHe cHare. [la im he NUCTy >XMBOTHY CHary umatu
KOof, Hac oHaj ayCcTpMUCKM 3aKOHUK, KOjuU >Xenumo ,in cowplexu* ga
npecagnmo? Aa nn he To noctaTu Haw 3akKoHUK, nam he octatu
HewTo Tyhe? 3ap cy 3aucta TONBKO O4JSIlYYHW, TELWKW pasfio3n 3a
WTO XUTHUje AoHowewe onwTer pah. 3akoHMKa, ga nopeg TBX

pasnora cBM ocTann uliYesaBaly?
*

CBpxa MoZepHUX MMOBMHCKOMNPAaBHUX MNpaBuia He MOXXe 6UTn
CaMO KOHCTpyucarwe — ra M TO He YBEK CPeTHO KOHCTpyucarwe —
nojMosa 0 T. 3B. /IMYHOM MpaBy, 0 CTBapuMma, NpaBy B/IACHULLITBA,
nocegy, 3a/0)KHOM MpaBsy, CEpBUTYTBMa UTA., Beh je >XKMBOTHa no-
Tpeba fga ce nMpaBHMM CBCTEMOM 3aKOHMKa MOCTBrHY LWITO 60/bM
onwTa npvBpedHU pe3ynTatu v TMMe noseha 60raTtcTBO Hapoga.
Ca Te Tauke nocmatpajyhu Hawy lNpegocHoBy, Hamehe ce nuTarbe,;
KakBa je M LiTa je HeHa BMOBBHCKOMpaBHa Mnonmtuka? Oprosop
He 3agoBos/baBa: jeaBa hemo Havhu Ha HEKO/MIBKO 3aMUC/IN Yy TOM
npasuy. O m3paheHOM CUCTeMY, MOPETKY — HW rosopa.

<€

LLita je cBpxa He camM0 WMMOBUHCKOMPaBHMX nNpasBua, Beh
yonuiTe Lenor npuBaTHOMNpaBHOr MopeTka, Aakse rpaf). 3aKoHHKa?
Y rnaBHMM NpUHUMNMMA 0BO: JbyAMW >Kefe Mo AeMOKpPaTCKUM Ha-
YyesiMma onwTe 6naroctare, 34paB/be, Ppa3oHoay, MBP B CUTYPHOCT.

Jbyan ce ynpae/bajy He eamM0 MO 3eMa/bCKBM, APXKaBHMM 3a-
KOHMMa, Beh 1 Mo ApYLUTBEHUM, MOPaJTHUM U BEPCKUM MPUHLMANMA.
KpmBnyHn 3akoH 3abparyje Kpahy, Bapawe utd. o gpyLuTBeHUM
npasnnMmMa Huje pea M3 KyTuje LakoM BagmTu MoHyheHe uurape,
Tpeba ce 3a40BO/bMTM jegHOM. M0 BEPCKMM 3aKOHMMa BEPHUK BMa
CTasiHO ga noxaha UpKay.
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CaHKuUMje HeMajy camo gp>KaBHW 3aKoHU, Beh ux nmajy n apy-
wTBeHa M Bepcka npaswna. CaHKUMje APYLUTBEHUX MpaBuna cy
Ha np.; npesvpake, ApYLUTBEHN 60jKOT U CAMYHO. [lo3HaTe cy u
caHKUMje BEPCKUX Mpasuna.

KakaB ogHoc noctoju msmehy 3eMa/bCKUX 3akKoHa N u3Mehy
OPYLUTBEHMX U BEPCKUX NpaBuna? [p>xaBHW 3akoH (06u4ajHO npa-
BO) 04y3uMa Y40BMYKO MpaBo HeaocTojHOj yaosuum. MehyTtum, Koja
je ygoBmua HefocTojHa, TO Ce nuTakwe paBHa rpema cxsahawy
YAOBUUMHOI APYLUTBEHOr Kpyra.

Mo BepCcKOM cxBaTakby CMPT je npena3 U3 3eMasbCKor >XMBOTa
y 60/bM XMBOT. MMNak KadkkaBamo youuy Koju je omoryhumo >XXpTeu
na npehe y 1aj ,60/b1" XKUBOT. MNaBnoB«*

YTnuyaj 8-a 507 [pah. n. n. Ha cacTas
HapepnbeHor gena npecyge v Ha npaBHe JieKOBe
CTpaHKe Koja je napHuuy agoéuna

Mo §-y 507 Ipah. n. n. NpaBHOCHa)XHOCT rpecyge oAHOCK ce
camo Ha AMCMO3NTUBHU [e0, a He U Ha 00pas3fiokere npecypge.

HacTaje nutarwe, Kako cTBap CTOjU KO npecyda Kojuma ce
Ty>xk6a ogbuja, HapouuTo Kag ce pagu O rnpurosopy npecyheHe
cTBapu, a npecyga rnacu camo ga ce ,;Tyxba ogbuja“. — Y TOM
cnyyajy noctoje ase moryhHocTu: ga ce npu npocyhuBawy cTBap-
HOr cajpykaja npecyge [03BO/IM U TymMayere Ha OCHOBY He3UHOr
obpasnoxkewa, Koje je rno §-y 514 Ipah). n. N. vnak cactaBHW Aeo
npecyge. HojMaH y cBOMe KOMeHTapy HaBoAuM y TOM CMUCAY jeAHY
pewnady Hemaukor Hajsuwer cyga og 9 jyHuja 1914 6p. R. Il. 562
Yy KO0joj ce Kaxke: ,VIcTuHa, npecyge nocTajy NpaBHOCHaXKHE camo
YTO/INKO, YKOJTINKO je Yy AUCTO3UTUBY OAJTYYEHO O 3axXTeBY WU3Hece-
HOM Y TY>XOW WM NPOTUBTYXXOU, ann AUCNO3UTUB MOANEXU TymMa-
yekwy; Hocual, NPaBHOCHAXKHOCTYU je Y H0j cagpykaHa mucao, Koja
ce nomohy cyackor obpasnoXewa MMa casHaTu. O6pasnoxxemne
MOXKe ce YyMnoTpedtuTn Npu oueHn obmma NpaBHOCHaXKHOCTU.

Ho kako mpu ToMe MOXXe fohm [0 pa3HMX Tymadewa AUC-
nMo3uTMBa Frpecyae, APXUMO fa 6M MHOro mnpakTudHuje peLuerbe
Tora nutawa 6mnio, Kag 6u ce AMCNO3UTUBM MNpecyja OBe BPCTe
thopmynmcann HewWTO ONWMPHUjE, TaKo Aa ce K3 camor HapegbeHor
Jena npecyge BMAM M OCHOB U caM 3axTeB TyXbe, T. j. ga ce
ymecTto , Ty>kb6a ce ogbunja“ peve: ,Ty>XuUTe/b Ce ca CBOjOM Ty>X60M
MY H0j CTaB/bEHUM 3axXTEBOM fa My je TY>XXeHW Ay>XaH WTA. of-
6uja“. — To je jow BuLe MNOTPeOGHO ako ce paan 0 YBaKEHY
ypauyH6eHor npurosopa unu npoTuBTY>X6e, 3a KoJe W3HOC, OfH.
3axTeB, Tpeba Takohe fa je BUA/BUB.

Apyro je nutame: WTa MMa fa UYMHM OHa CTpaHKa Koja je
fobuna cnop, asim He Ha OCHOBY pasfiora Koje je oHa ucTuuana
Il Koje nNpBM eya WM HUje YBaOKMO, WM HUje Yy ONwTe Ha X
pet/ieKTUpao — HEro U3 HeKUX APYrnx, 4ecto MHOro crabujux?
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Moxke /i1 ce U OHa MOCNY>XWUTU MpPaBHMM JIEKOM Y Uu/by fa 6un
BULLUWN Ccy[ MpPenHaudmo passore ripecyfe y HeHy KopucT?

Kako § 507 'pah n. n. uck/by4dyje ga npusve NogHoOCKU CTpaHKa
Koja je cnop gobuna, octano 6wM Takoj CTpaHuM camo rnpaso da ce
Moc/y>Xn 04roBOPOM Ha MPOTUBBUYKM NpU3MB. o 8-y 562 Ip. n. n. To
jOj je A03BO/bEHO, ,aKo xXohe Aa y BpPM3MBHOM MNOCTYNKY ynoTpeotu
UMHEHULE W [0Kase KOoju jol HWUCY M3HeceHW Yy aocajallHem ro-
CTYMNKY, Y Uwby Aa ONoBprHe npuameBHe passniore”. MNMuTamwe je pa
NI joj je TO [A03BO/BEHO W 3a UMHbeHULE U JoKas3e W3HeceHe Beh
npes npseocTeneHMM cyfom? Ha To ce cBakako Mopa MNoTBpAHO
OArOBOPUTU, Ha OCHOBY 3aK/byuMBaha a Baaiori ad Bainus Koje ce
y OBOM cfiyvajy mMopa [[03BO/IMTU, jep HEMa HMKAKBOr pasfiora ga
ce ,onoBpraBawe” MPU3MBHUX pasfnora orpaHNyMm camo Ha HoBe
HaBoge. (8 576 p. n. n.)

Mutaree je, fa /M je MPU3MBHU Cy[A Ay>XaH ynywtatu ce y
oueHy TUX HaBoga W 3axTeBa ogrosopa. OBO ce nuTakbe NoCTaB/ba
ocobuTo ¢ 063Mpom Ha § 556 Ip.n. n., rae je uspedveHo, fa ce npu-
3MBHU Cy[ MMa KpeTaTu y rpaHvuama MnpusmBHUX npegnora u
NPpM3NBHUX pasnora. — M Ha 0BO nutare, YNHU ce, fa ce mma
NOTBPAHO OAroBOPUTK, C 063MPOM Ha Mnocrefkwy annHejy og. 2, §8-a
562 'p. N. n. ,jep he ce MHa4vye TV HaBOAM WUCK/bYUYUTU". 3HauM a
contrario: ako je oArosop rnpaBOBPeMEHO Mpejar, OHA4A ce TU Ha-
BOAW HEe CMejy UCK/bYUYUTU, HEro ce MNpusMBHWU cyn uUma yrnycTuTu
Yy HUX0BO nNpocyhuBare. T™Me je, Aakne, JonyweH LMTUpaHn npo-
nuc §-a 556 p. nN. N., KOju je U No cebm reHepasiHe NMPUpoae,

Ha Taj HaumMH omoryheHo je v cTpaHUWM Koja je Kog npBocTe-
neHor cyga WUCTUHAa ycrena, a/im 13 passiora Koju cy 3a H¥Y Marbe
MoBO/bHW, Aa OArOBOPOM Ha MNPU3MB UCX0AM 3a cebe MNOoBO/bHUjY
JonyHy obpasnoxkerwa npBocTeneHe npecyne KoA NpusvMeBHoOr cypga *)

O-p Topoop lNeTKO-BUMK

KpuMmunHanuteTt y JyrocrnaBuju

[pxxaBHa cTtatuctnka obyxsaha y mnorsiefy KpUMUHasTHTeTa
camo nogartke 3a Bpeme of 1924—1933 rof., AOK Cy[0BU CBOje Mo-
JaTKe yonwiTe He o06jaB/byjy. 3ato ApXXUMO fa je o KOpuUCTU fa
Te nogatke o6jaB/byjy 6ap Hawm npaBHU 4aconucu.

MNauwme 6mBa y Jyrocnaeumju oko 800 nmuya ocyheHo ii Ka-
YXHEHO 360r ybmucrtea, of Tora oko 50 >KeHa. 3a Tellke TenecHe

*) He mM0XXeMo0 ce CNOXXWUTWM ca TakuMm fak/byydumma r. nucua, jep cey §-y
562-om [paf). napH. NocTyrkKa KaXke M3pPUYHO Aa ce Y O0AroBOpy Ha MpuU3uB Npo-
TUBHMKOB UMajy CaonWTUTH YnHtbeHWULE U [A0Ka3W KOjU joll HUCY' W3HECEHU Y
nocafareM MOCTYMKY, U3 4yera He M3fa3n ga ce y 0OA4roBOpY MOry H3HOCHTU U
TakBe UuHeBMUE W A0Ka3W KOjH cy Beh 6uanm m3HeceHW npeg MNpPBOCTENEHUM
cygom, [lpaBwno je, cem Tora, y Hawem [pah. napH. NocTynky pga ce camo
obpasnoxewe npecyae BpaBHUM JSIEKOM Be MOXXe HanacTu, BUTU U3aejcTBOBATU
HEroBo MpenHayexe, jep O0BO Be MNocTaje npaBoCHaXXHWM. [Ma Kaja ce Heroso
npevBayverbe He MOXe W3[ejcTBOBATM MpPaBBUM JIEKOM, — MPU3BBOM — OHAa ce
OHO MOXe jolW Mare H3gejcTBOBaTM OAFOBOPOM Ha MNPOTUBBUKOB MPU3UB. —
YpeasuLLTBO.
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vnoBpede 6mBa KadkieHo oko 27U0 go 3000 nmuya. 360r 3no4mHa
Kpahe je 1933 rog. 6uno KakkweHo 5988 nuua, 360r pasbojHULITBA
298, 360r yTaje 574, npeBapa 348, 6aHKpoTcTBa 55, NMxBapcTBa 19.
Bpoj cBHX TUX 3704nHCcTaBa je, mehyrum, Behun, jep y MHOro cny-
YyajeBa HMX0BU MNOYMHUTE/BWM He 6OmMBajy npoHaleHU. Konuko je
Takux cnydajeBa, 0 TOMe y Ap>XKaBHOj CTaTUCTULM HemMa nojaTtaka.

Mn hemo ce oBae 103abaBUTM MOTMBMMA Ca KOjUX Ce UMHe
06uyHa, nNpocTa 3M104UHCTBA (HE MOMINTMUKA), jep Aa 6u cxBaTunm
npupogy M 3Hayaj KpMBHYHOra gena v ga 6w Ha npaBo MeCTO Mo-
CTaBUIN KpuBLA, NOTPEBHO je, a U 3aHUM/bMBO je, YCTaMoBUTU U
(akTope Koju yTWYy Ha M3BpPLUEHE 3/I0UMHCTaBa. Twu hakTopu
Tpeba da MHTepecyjy He camMoO 3aKoHodaBua W MNpaBHUKA, HEro um
WMpy jaBHOCT, Aa 6m ce Tako A06UMI0 ca3Hawe 0 TOMeE, KOjum ce
CpeacTBMMA U NyTeBMMa Tpeba M MOXXe KpUMUHanNUTeT cy3bujaTw.

Y ToM uwby Tpeba 3M104MHUE NOAESIUTU Y [BE OCHOBHE rpyre.
Y npBy rpyny ponase T3B. 3/I04MHAWN W3 Npuroge, T. j. Takea
nMua Koja y 3/104MH NagHy CWIOM MpUAMKa, MaTepujasiHUX W
nopoAMYHNX, 3aTUM YyTuLajemM OKo/IMHe (phasor gpywTBa v Monu-
TUYKMX CTpacTu). YTHUAJeM asikoxosa, WiM WTo Cy 04 CTpaHe
owTeheHe cTpaHKe 6wy nsasBaHW. Ko pgpyrora Tewko noBpeamn
ny mehycobHoj ceahH ybuje, nnH ra ybmje ycneg Tora wTo ra
je owrTeheHn npeu Hanao, Bpehao M m3as3vBao, Taj Je Ha 3/104UH
HaBedeH M ca HMMe Cce HMa cacBUM ApyK4yuje MOocTyrmaTu Hero ca
OHHM, KOju Apyrora godeka y 3acegu, M ogocTpar Myyku HanagHe.
Hekora HaBefe Ha 3/104MH aIKOXosl, Apyrora ceaha u pasgpaxe-
HOCT, HeKora LUTO caM BJ/IaCHMK CBOje CTBapu [A0BO/bLHO He 4yBa,
Ha Mp. oCTaBM OTBOPEH MpPO30p WM BpaTa na MNposasHUK yBy4e
pyky, unn yhe un Tyhy cTtBap ogHece. HbnxoBo ce fAeno ykasyje
BULLIE KA0 peakuuvja Ha HEKW Hanag, WM Ha HeKo cTakwe Koje ce
HUX TUYEe, U [0Ma3U BULLE M3 MOTCBECTM HEro M3 CBECTU.

Apyry rpyny uuHe npasu, ypoheHW, OKopenu 3/104nNHLMN.
To cy OHW, KOju CBOje Aeno 3pesio M Aobpo npomucrie, Koju us-
page feTasbaH MaH CBora 3n0f4efna, XJagHOKPBHO ra U3BPLUYjY
Il ocurypasajy cebu oTcTynHMLY. TO Cy TUMOBM 0Of CBECHE aKuuje
H jake eHeprmje. OBamo yb6pajamo pa3bojHMKa KOju cadeKka CBOjYy
XXPTBY, Kpag/bmBua Koju o06uje Tyh cTaH, Bapasinuy Koju Kagkag
Ha reHMjaslaH HauyvMH NpeaBUAU CBe OKOJTHOCTWM cBora fJena u
on/badka >XPTBY, Koja TeK AouHuje BuAM pa je npeeapeHa. Haj-
TEXW 04 TUX 3M04MHaua je ybuua m3 3acege, win Tposad (06MYHO
>KEHe, HapoumTo 4ecTo y bBaHaTy), M Ko noctaBuM €KCM03UBHY
MaTtepunjy U TUmMe AoBefe Yy OMNacHOCT BesiMKK 6poj rbyam v CTBapw.
OBakaB TWM 3/104MHUA pPajn noTnjto CBECHO W MPOMULL/BEHO U
npeTctas/ba HajBehy onacHoOCT Mo APYLUTBEHW ped M rnopefak.

Jab6orme fa he n KasHa 3aBUCUTU of, Tora 'y Kojy rpyny hemo
3/104HHUE pa3BpcTatu. Kog OHMX W3 npBe rpyne roctoju 06UYHO
BULLE ONlaKLWaBHUX OKOTHOCTU, HO U 6e3 Tora no §-y 70 Kp. 3ak.
KasHa he ce oamMepuUTU Npema Be/IMYMHU KPUBULIE N MpemMa uadeny
Ja ce ne KasHu camo fAesio, Hero kpusay. OBe BpCTe 3/104YUHLN
roToBO HMKag He 6exXke, HEro ce 4ecTo camum npujasbyjy un Behun-
HOM Aeno NpusHajy, Tpakehu jegnHo 6nary kasHy. Kog 3nodmHaua
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M3 gpyre rpyne T. j. Ko4 OKOpPenuxX 3/0uMHaua v 3704MmHala of
3aHaTa (noBpaTHMKa), Ka3Ha Tpeba ga je wro crpoXka. Tu 3/7104YMH-
UM rotoBo yBEK HacTOje ga cBOje 3/04e/0 Mpukpujy, 6exxe, ca-
KpMBajy ce, Nopuyy v nU3Mul/bajy AadkHy oabpaHy.

Kako hemo cy36ujatun KpyuMUHanIUTET ?

Ha 3nounHue mn3 gpyre rpyne (ypoheHe v oKopene) CKopo je
Hemoryhe yTugaTtu. Ty je gpywtBo HemohHo. OcTaje jeaMHO KasHe-
HUV 3aBog, Y KOM he Tv 3104MHUM 6UTK 3a Ay>Ke BpeMeHa 0fe/beHU
off ApywiTBeHe 3ajefHuULE, Koja he 3a To Bpeme 6uTK obesbeheHa
04, HNXOBUX HacpTaja.

HanpotmBe, Ha 3/104MHLE U3 NpBe rpyre ApyLITBO He camo fJa
MOXXe MOMpPaBHO YTULATM W 3M1I0MMHCTBA cnpedyaBaTW, Hero je 4ak
M Nno3BaHo Aa Ha ToMme 036U/bLHO pagn. Peknn cMO fa Ham je Yy
TOM UMY NoTpebHO npoHahn npe cBera moTmee (nobyae) wn ak-
Tope 3no4mHcTaBa. Hajsehem 6pojy KpBHUX 3/104MHCTaBa y Jyro-
cnaBmjn y3poK je ankoxosa. Hajsuiie TelwKMX M flakux nospeja,
M Basbfa NoNoBMHa CBUX ybucTasa, goraha ce y Hohn, og cy6oTte
Ha Hefe/by M Yy npasHuU4YHe faHe. KpuyMuHasiHA XpoHaka, Koja ce
o6jaBrbyje nocxte 60XKMhHUX MNpa3HMKa, PefoBHO 3abeneXku no He-
KO/IMKO MPTBUX [flaBa, MHOro pa3bmjeHux nobama, yboga HOXKEM,
nonoM/beHUX pebapa, HOry 1 pyKy utga. ANKoxXon je, gakne, jegaH
04 rnaBHMX (pakTopa 360r Kora Haw Hapog naga y KpumuHan, jep
npeTepaHo y>K1Bake asikoxosa ciabu v napainsyje CBecT, oacTpa-
HYyje caBecT, NojayaBa BO/bY 3a akumjom, npobyhyje xpabpocT u
camoyBepewe, Na je W He3HaTaH MOBOA A0BO/baH Aa MnouMHuiaL,
noTeXke HOX, Baau PeBOsiBEp M goxBaha y pyke LITam v 3/104MH ce
3a TpeHyTaK oaurpasa.

Kako je Moryhe ga ce n nopeg T1ora wto cy y KpuBnuHOM
3aKOHWKY npegsuheHe cTpore KasHe, rna M KasHa cMpTu, ybucTsa,
unak, fJaHomuue porahajy. Pasnor je Tome npe ceera Taj, LUTO ce
Kog Hac Hajsehu geo y6uctaBa noymHW y aekTy, T. J y cpLbu,
BE/INKOj MPXKHW, CTpacTu, sbybomopu, cTpaxy, Hamax, Hernpomu-
L/bEeHO, Y Tyun 1 camoofbpaHu. lNpyn ToM KpuBaL, He focre HW Aa
MOMUC/IN Ha MocNefuLly cBora 4YvHa, HU y norfefy Ha >XPTBY, HU
y nornegy Ha cama cebe. Haw Hapog je jy>KHaukKor TemriepameH-
Ta 1 6p30 ce pacnanu, cTpacT ra Hario obysme, a KOHTposa yma
ocniabu (crime passionnel). AgeKTUBaH >XUBOT je Ko NMPUMUTUBHOT
Hapoga MpPeTeXXHUjU 0f, WHTENEeKTyasIHOT >XMBOTa. TO 3HayH Aa
npocBeheHOCT, cTeneH MHTeNUreHyUuje, BacnuTawe U CBeCT
0 MOpPaJIHOj OA4FOBOPHOCTU, UMaJy BeSIMKO 3Hauyewe y norsaeny Kpu-
MUHa/nIMTeTa jefHora Hapoga. HesacnuTaH, CypoB, HEy4YTUB U He-
onJieMereH MojegriHaL, Kaja ra Nnpuanike u >XXMBOT J0BeAy Yy CYKO00
ca ApyrMm YOBEKOM WM ca APYLUTBOM, BeoMa 4YecTo pellaBa Taj
CyK06 3/104MHOM, jep Hehe M He 3Ha ga ce npwunarogn; Hehe paa
YBUAH 1 Aa pa3ymeBa. JefaH LUBEACKH coumonor je gobpo npume-
Tno ga ysuhatm 3Haum OUTU KYNTypaH YOBEK. Y HEKMM Hawum
KpajeBnma (LipHoropum mn AnbaHua) noctoju Jow a gaHac KpBHa
ocBeTa, 04 Koje je MHora rnaea nasa M jowl a gaHac naga. Ytu-
uaj cpepgaHe v phasor gpywTBa Takohep genyje Ha MHora nuua,
Koja ycneg Tora v cama nocTaHy 3/104nHLa.
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Koz 1LLOBUMHCKMX fenvikaTta MOTUB je YecTo ryTa BesIMKO Cu-
pomawTBo 1 6ega. Anim He yBeK. Huje pepak cnyydaj ga v CuH
6oraTor rasfle Ha cesly rnounHW Kpahy, vam pga npuBatHW Hame-
LWITEHUK, C MPUCTOjJHOM MnaToM, WM3BPLUM YyTajy WM rpeBapy Ha
WwTeTy cBOr rnocnofgasua. To 3Ha4M ga je y3poK MHOMMX WMOBWH-
CKMX flenimKarta 3aBUCT, rpaM3nBOCT M packoLl. YKpaTKo, npeTepaHu
MaTtepnla.lnsam, HefocTatak yMeEPEHOCTU Y TPOLLEHY, HECMOCOOMOCT
M HEeCO/IMAHOCT Y rasfoBaky, Y3pOK CYy MHOIMX 3/104MHA Kako Yy
rpant Tako v Ha ceny.

CupoTunma HajuLLe Kpage 3uMn 1 ¢ nponeha. Y neTto u jeceH
cama Ce HeKaKo MpexpaHu caKyr/barbeM MO/bCKUX MJ1040Ba U 04-
6ayeHnX WM HanywTeHMX CTBapU W mpocjayversem. Jep y CBaKOM
OpywTBY M3BecTaH MpoueHaT CTaHOBHMKA >XMBM Kao MnapasuT. 3na
>XeTBa, phaBa rogvHa, enemeHrapHe Henoroge, MNpuBpeAHa Kpu3a,
yTU4y focTa Ha Be/MYMHY KpuMuHanuTteTa. [opef Tora y gpywTsy
Yy KOM CYy K/lacHe NMpoTMBHOCTM Behe M pa3/siMke y npuxogmma jaude,
Ty cy gate n Behe MOryhHOCTM 3a MOUMHEHE KPUMBUYHUX [ena,
HEro N1 y ApYLTBY YyjeAHAYeHOM UV ypaBHOTEXXEHOM. Y KpajeBnma
rAe Hapof >XMBMW Yy 3aapyramMa, Mare je MMOBUHCKMX Jdenuvkata, jep
je Behu geo HMOBHHe onwWTW. YTHUAj NpmMBpeaHe Kpu3e je Beoma
3aHMM/BLNB. Bpoj MMOBUMHCKMX genmkaTa pacTe, a 6poj KpPBHUX Ae-
NivkaTa onaga, jep HapoA Kaj Hema HoBaua Marbe nujaH4un, pehe
noxaha kpyme, a Buwe cean kof kyhe. HemawTuHa ymupyje, a
0busbe pacnasbyje CTpacTu Kof 4voBeka. 3aHMM/BMBO je pacMoTpu-
Tu 1 TO Kako je KpUMUHaNUTET pacnofe/beH Yy PervioHasIHOM ro-
rnegy. MNMpema Ap)aBHOj cTatUCTUUM M3 roguHe 1933 HajBuwe je
HamepHMX ybuctasa 6ma0 Ha TepuTopuju AnanaymoHor cyga y beo-
rpaay, T. j. 256, 3aTM Ha TepuTopuju AnenaymnoHor cyga y CKonsby,
202, 3arpebauke Anenauymje 125, CapajeBcke 89, Hosocapgcke 73,
JbybrbaHcke 33, Cnnmtcke 27, Moaropuyke 26. 3aHMM/BMBO je aa
Hajsehn 6poj kpaha naga Ha CnoBeHWjy, 3aTuM gonasn XpBartcka,
na Cpbuja, a Hajmarwe LlpHa lopa, rge je 1933 rog. 36or Kpahe
Ka>KHeHO cBera 25 nuua. M3 tora je, mefhyTum, TEWKO W3BIAYnNTU
Ma KaKaB 3aK/by4ak, jep HeEMamo nogaTtaka o0 TOMe KO/IMKO je Kpaha
CTBApHO M3BPLUEHO, HEFO0 cCamMO0 KO/MKO Je KpuBala of CTpaHe cy-
[JoBa NoBy4yeHO Ha 0AroBopHoOCT. KoNMKO Ham je Mo3HaTo, HajMarbe
KpMnHana faje Janmaumja, LlpHa Fopa u BocHa. CnoseHwja, ma
Ja HajumBwuin3oBaHWja MoKpajuHa, faje cpasMepHO MHOro KpumMmn-
Hanla. Hajuwe v HajTeXXmMxX KpuMuHana nodynHu ce y CeBepHOj
Cpbujn, HapounTo Mehy Bnacuma.

MowTo cMO pacmoTpunu cBe (haKTope KOju yTu4dy Ha rnouu-
HEHE 3/104MHCTaBa, caMo Mo cebu ce Hamehy oBa pellewa: 1) cy-
36Mjartbe  asIkoXo/IM3ma, LWMPEHeM TPE3BEHOCTU W YMEPEeHOoCTU ;
2) nogusake HapogHe npocBeheHOCTU M BacnuTakbe Maca nyTeMm
nobpe Krbure, nosopuiTa U npegasama; 3) onsieMewnBarke noje-
AvHala y LKonama, npn 4Yemy ce yrnefaTtm Ha eHrslecku Tur
Bacnutaka, Hamnopedo ca pasBuJalBeM WHTeNeKTa BacnuMTaBatn W
aywy 1l cpue; 4) noamsare MatepujasiHe KynType rnosehamem
HapofHor AoxoTKa; 5) npaeegHa pacnogena pobapa wn 3apafe,
noBuLLEHE NlaTa M HagHWU@, MPOrpecMBHO OropesnBake, Te 3a-
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KoHUTa 1 gobpa gp>kaBHa ynpasa; 6) nojadarbe KaputatuBHe fe-
naTHOCTW, noam3areM [0MOBa 3a HanywTeHy Jeuly, 064aHuLLITa,
pafjHUYKMX [OMOBa W CK/IOHULUTA WM CBera OHora Lwro ynasm v

[o6py coumjasiHy MNOMUTUKY. Nnekca«nap MNasena

Kako ce npaBu/HO OCTBapyje usap>kaBake
3a BaH6payHO geTe

Mutarbe mn3gprkaBarka BaHO6payHOr geTeTa BEKOBMMA je 3aHW-
MaJio Jbyfie U OHU CYy Ce TPyawIM fa ra npaBuU/IHO peLue.

Nmajyhmn y Bngy notpebe cyacke npakce, Mu ce oae Hehemo
6aBUTK CcylUTUHOM Tora npobsema, Hero hemo ykasaTu Ha rpeLuke
y norfegy cTBapHe ferntumaB;uje Ha Ty>X6y Koje ce Yy CyAcKoj
npakcm 4dmHe. TUM CMO yje4HO 06eneXxmnm W rpaHuue y Kojuma
hemo ce kpetatu, anu hemo [OAMPHYTWM U Apyra nutawa Koja cy
y TECHOj Be3U ca UCTaKHYTUM MUTabEM.

Mopa ce 0f06pUTU TeXKHa Koja MocToju Aa ce NosioXkaj BaH-
bpayHe pgeue perynulle WTO MpaBefHWje U LITO MNOBO/bHMjE. To
je noTnyHo onpaBgaHo. Perynucawe nosioXkaja BaH6payHe geue
Ha Taj Ha4YMH He npeTcTaB/ba, MehyTuM, flako pewene. Y HaBe-
[JeHOj TeXkrW, Koja CBe BULle y3uMa Maxa, He cMedy ce npeHebpe
FHYTU HW UHTepecn [pyrux avua, Koju mory 6uTu HeonpaBgaHo
norofeHn. Mpu pellaBaky Tora NUTakba 3aKoHO4aBal, Mopa OMNpe3Ho
rnoctynatu, ga ce He 6m nano M3 jegHe rpewke y gpyry.

MomeHyTa TeXHa jaas™a ce My CyACKOj npakcu, a ucrnosbaea
Ceé Ha Ha4MH KOjU HUje Yy carjlacHoCTM ca MO3UTMBHMM T[PaBOM.
Jonywita ce ocTBapuBarbe M3gp>KaBaka 3a BaH6payHO geTe U Mo
NINYHOj TY>X6UM nNyHOMeTHE WU MasiofieTHe MaTepe BaHG6padHor
JeTeTa, WM 3aKOHCKOI 3acTyMHWKa, na u OHUX KOju HUCY 3aKOHCKU
3acTynHuuUM BaH6padHor geTeTta. Konuvko je oBa npakca norpeLuHa,
TO ce onaka Beh Ha npBu norneg, ann 3a To wunak Hehe 6uTK
CYBMLIHO fa ce W3Hecy passfio3n 3a TaKo rfeguLlTe, Kao U LUTETHe
nocneauue TakBe npakce. Pa3fo3n 3a nobujarkbe TakBe Mnpakce
Ha/slase ce y camoMm Mo3nTMBHOM MpaBy. pema Tome HaBefeHa je
rnpakca /MLleHa CBaKor 3aKOHCKOI OCHOBa.

MpaBuAHO rAeguiTe NO TOM NUTaky jecTe To, ga Ty>X 06y
pagn nsgp>xaBaka BaHO6pauyHOr fgeTeTa MOXe MNOKPEHYTHU
CaMoO HEeroB 3aKOHCKMW 3aCTYNMHWUK M TO Y kberoBO VMMe U Yy
HeroBy KOPWUCT, jep je TO HeroBo NoTpakmpawe. MNPoOTUBHO
rnegviiTe msasmBa MHOro6pojHe Telwlkohe v oTBapa BpaTta MHOMMM
3noynoTtpebama, jep He MOCTOjU HUKaKBa rapaHuuvja ga he pocy-
heHo m3gp>kaBakbe A0OUTW BaHOpayHO fAeTe, KOMEe je OHO WCK/by-
UMBO U HaMerbeHO. KomnvkauHje MOry BpJ/i0 /1ako Hactatun y
criyyajy CMpTU 3aKOHCKOra 3acTyrnHuKa, WM rybmtka 3aKOHCKOr
3acTyMHULLITBA Haj BaHOpayHUM [EeTEeTOM.

Hactaje nutarwe, Ha Koju he ce HayHH pocyfeHO MNOTpakH-
Batbe ybmpaTm y KOpPUCT BaHOpauHOr geteta ako je OHO gocyheHo
Mo JINYHOj TY>X6M 3aKOHCKOI 3acTynHuKa? VIcTMHa fJa ce y TaKBOM
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crnopy msgp)kasare gocyhyje ¢ 063Mpom Ha BaHbpaymo gete, anv
camo Cc 003UMpOM Ha TO feTe, a He U HeroBy Kopuct. Y TUM chny-
YyajeBMMa HacTaje noTpeba MOHOBHOI YTy)Xeha BaH6payHor oua,
jep ce npBobMTHa npecyda He MOXe M3BPLUMTU Y KOPUCT OHOora
pagn Kora je oHa foHeceHa. He Tpe6a HM ga MOMUHEMO OHe
ancypAHe nocnegule TakBUX Mpecyja Cc 003MpPOM Ha Hac/efHo
npaeo, OAHOCHO OCTaBMHY 3aKOMCKOr 3acTyrnHuka. 3ap ce cme
[O03BOMIUTU HacnegHUUMMA 3aKOHCKOr 3acTyrnHuka ydewhe y Ha-
cnefmBarwy U AocyheHor usgp)kaBara 3a BaH6payHOo geTe?! Buno
6n Tewkohe M 0Ko obycTaBe €eBEHTyas/IHOr dasi>er W3BPLUHOr iio-
CTynKa, HacTaB/bEHOr ca CTpaHe >XMBOI 3aKOHCKOI 3acTyrHWKa,
umje je 3acTYMHMYKO CBOjCTBO MpecTasio, WM HacnegHuKa ympnora
3aK. 3aCTynHMKa. Ha Taj HauMH ce BaHO6pa4yHOM AeTeTy He MomMake,
a BaH6payHM ce oTay, HeonpaBgaHO W3NaXke MHOro6pPojHUM LUK-
KaHama.

Mpn pelwaBaky KOHKPETHOr MuTaka Mopa ce cBarja vmaTu
y BUAy TO, Aa Nu Ty>XKwusal ocTBapyje 3axTeB y CBOje MMe U 3a
cebe, Kao cBOj, wim nak y Tyhe ume n 3a Tyl padyH, y CBOjCTBY
3acTynHuka. Tpeba ce camM0 OCBPHYTM Ha 0OHOC O6MYHOr MyHO-
MOhHMKa WM afBokata npemMa cBOMe Bnactogasuy. HecymuuBso je
ga 6u cyn, 6e3 MKakeor Kosiebarwba, 046mo Ty>KO6y Koja 6u 6una
MoKpeHyTa y uUMe afBokaTa Wnu NyHOMOhHMKA, a Ha OCHOBY [0-
6uBeHora ofaluTewa of BnactogaBua. Kaga je To Tako, oHpa ce
He MOXE W He CMe MPaBHTU pasnuka usmehy agsokata U MyHO-
MOhHMKa ca jegHe CcTpaHe, M 3aK. 3acTyMHMUKa ca gpyre crpade,
jep H 3aK. 3acTyMHUK je NyHOMOhHMWK, cCaMO LUT0 Ce HeroBo MyHo-
MohcTBo ocHMBa Ha 3aKOHY, OAHOCHO AMCNO3ULUjU TYTOPCKe-cTa-
paterbcke BriacTu. Npema ToMe 6K ce CyfcKa mpakca umasia yny-
TUTU MCK/BYYMBO MPensIoKEHVM MpaBLeM, 6e3 MKakBor Kosebama
M oTcTynawa, WwTo he oproBapaTy MNO3UTUMBHMM 3aKOHCKUM TMpo-
nvcmmva.

He npeTcTaB/ba Mahe BaXKHO MUTarbe HU MTake CroCoO6HOCTH
3a Bohewe napHuue ManofobHe BaH6pavHe MaTepe. Vmajyhu y
BUAYy paHWjy CYACKY TrMpakcy, u3rfiefja fa ce je HoBMja npakca
nokosiebana y Kopuct manogobHe BaHO6padHe martepe. To je yuu-
HEHO Y XXesbW a ce oONakuwa ocTBapuMBare OBaKBUX 3axTeBa Yy
MHTepecy BaHb6payHor pgeteta. Hu ca 0BOM Npakcom ce He mMory
HUKaKO CNOXXUTU M3 HHXXe HaBeAeHWX pasnora. MpeTxogHo Tpeba
yKasaTu, Aa ce oBa MNOTOH,a Mpakca pas3Busia Mo paHUjeM 3aKoHY
c 063mpom Ha 8 7. 3ak. un. XVIII. n3 1893 r., a KacHWje Ha OCHOBY
8-a 71 an. 2. 3ak. un. I. n3 1911 r. MNpasunaH 04rOBOP Ha MnocTaBs-
JbEHO MUTarbe 3aBUCU 0f pellera MPeTX0AHOr NuTaka KoMe Mnpu-
naga pocyheHo wusgpkaBarwe. AKO 6U MOTpadkHBake Mnpunagano
BaHOpayHOj MaTepy, Kao 3aK. 3aCTyNMHWUKY — LUTO HUKAKO He
MOXXEMO YCBOjUTU — TeK oHAa OM ce MOrno YCBOJHTWM rAeaunLlTe
Koje je yCBOjeHO Yy HOBMjOj CYACKOj Mpakcwu, ga joj npwunaga cno-
co6HOCT 3a Bohew-e nMapHHLE 3a BpeMe MasioneTcTaa.

3a Hac 6y Beh pgocagallke wsNrake 6M10 [O0BO/BHO 3a
opbaumBalle HOBMje Mpakce, Koja Mokasyje kKonebarwe n Hepgocneq-
HOCT Yy nornegy npusHawa M ocropaBaH>a MasiogobHoj BaHO6PaYHOj
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MaTepy napHWYHe cnocobHocTM, a*iii hemo ce wmnak nosa6aBuTU
jowr Il ca TMM nNHTaHEM.

MocnoBHa cnocobHOCT MasofieTHUKa je orpaHuyeHa. Maso-
[O06HO >XeHCKukbe 6e3 ofobpera TyTopa, 04HOCHO TYTOPCKe B/acTy,
He MOXKe npeay3umaty MHore npasHe parbe, Ma 3aliTo joj oHAa
npu3HaTK MpaBo Ha Ty>X6y 3a OcTBapuBake 3axTeBa Ha usgpXxa-
Bate BaHbpauHor geteta?! lMopesd HaBeAeHUX 3aKOHCKUX CMETHU
HanomeHyhemo camo jow To, ga He 6M 6WUI0 HWU LESIUCXOAHO
rnoBepaBaTV MOKpeTake TaKUX MapHMUa MasiofobHUM MaTepama
He3akKoHUTe geue, Beh 1 ¢ 0631MpPoOM Ha HMXO0BO HepasBMjeHO adoba
CTapocTu, Koje MX cripeyaBa Yy MpPaBU/IHOM U YCMNELIHOM BoOhewy
NapHMYHOr MnocTynkKa. Y cnydajy pga je BaH6payHa matu Masio-
JobHa, Mopa ce BaHO6pa4yHOM AEeTEeTy MOCTaBUTM 3aK, 3acTyMHUK, a
TO nuue He Mopa OUTU MAEHTUYHO ca 3aK. 3acCTYNMHUKOM Masio-
JobHe BaH6payHe maTepe. [llocTaB/beHM 3aK. 3acTyNMHUK Mopa Mo-
KpPeHyTu TYy>X0y y MmMe ” 3a pavyyH BaH6payvyHor gerteTa, Kao cBora
wTtmnheHnka, Te he gocyheHo noTpakmBawe npunagatn AeTeTy, a
He HeMy, Kao LUTO He npunaga HU gpyrum 3acTyrnHuuuma, na ma
Ja je y nNuTawy M MaTu BaH6payvHor geteta. [Mpema Tome fvLleHa
je 3aKOHCKOr ocHOoBawuTa npakca, Nno Kojoj ce mMpuaHaje ouy wam,
y HefocTaTKy oOBora, matepu MasiogobHe maTepe BaH6paydHor pge-
TeTa NpaBo Ha TY)X6Yy, KOjoM ce OCTBapyje wu3gp)aBarte 3a BaH-
6payvHo geTe HUXoBe MasiogobHe Khepn. Homuma ce MoXKe NpusHaTu
TO CBOJCTBO CaMO y TOM C/lyyajy, ako Cy O0f HaA/ieXXHe Bnactu
MoCTaB/bEHM 3a 0CTBapMBak-e HaBeAEHe CBpXe.

CmaTtpao cam 3a notpebHoO ga cBe TO W3HeceM, mmajyhm y
BuAy 6all nHTepece BaHb6payHora geTeTa, jep ce He MOry C/IOKUTKU
ca MULbEHEM Aa ce omoryhaBaweM TakKBUX TY>XOU LUTUTE WH-
Tepecn masiogobHora. Hanpotms, BUAVM Ja je TakBUMM MOCTyMnuMma
MHTepec ManofgobHora geteta y Hajehoj Mepu YrpoXkeH, ii To
Kako 0f, CTpaHe 3aK. 3acTyrnHuka, Tako mn Tpehux ocoba. He yYmHH
n3ys3eTak HMU cama MasiofieTea WM MyHoMeTHa Majka BaH6paudHor
geteta. He nocTtojn pgoBosbHa rapaHumja ga he martogo6Ha matm
yCMeLwwHo OKOHYaTM MoBefeHW crop, n ga he eBeHTya/lHO MOCTUT-
HYTO uM3gpXKaBahe Yy [0BO/bHOj Mepu YroTpeouTn Ha mn3gp>KaBahse
M nogu3awe CBOra MasiofobHor geteta.

CTtora 6u 6110 3a NPEBOPYKY yCBajate HaBedeHora rnegmuita
Kojera ce cyjAcKa npakca WU gaHac y W3BeCcHOj Mepu rnpuapkasa.

CxeBaa BpcwkoBuJk
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OueHe u npukasu

Metap H. JoBaHOBBh, NpoTa, apxBjepejckB 3aMeBBK:
CpoacTtBo Kao 6payBa cMmeTB>a Bpema BpayuBBm BpaBB/iBMa
CpBcke BpaBocnasBe UuUpkBe. Ty3na, 1936, ctp. VII—96,
uesa 20 gBB. — CpogcTtBo: 1) BaKoB pasBoga 6paka, 2)
BaKOB BOBBLUTEH»a 6paka, 3) 360r BaB6pauyBOr >XBB/1>EH>3,
pohesBa B oaBoca, 4) 360r LpKBeBe 3apyBce B 5) 360r ypk-
BeBOI ycBojewa (ycBBoB/>eH>a). CapajeBo, 1936, cTtp. 31,
uesa 5 ABB.

Bpowype xohe ga npoTymaye ofe/bak 0 CPOACTBY BpauyHuMx npa-
BU/Ia MpaBoc/iaBHe LPKBe, Koja Cy CTynuna Ha cHary oA 1 cenTem6pa
1934 r,, N ga fonyHe MpasHMHe Koje MocToje Y TUM LIpKBEHUM MmponucuMa.

FoBopehun yonwiTe, 6Gpowlype u4YMHe MoBo/baH YTucak, [Mucay je
NCKOPUCTMO CPMCKY U PYCKY KHUXKEBHOCT U caM je gocTa AyG60Ko yliao
y nNuTarwa Koja pacnpae/ba y CBOMe pagy. AN Kako MW He MuLIeMo
peknamy 0 0BMM 6GpollypamMa — LWTO MOHEeKa HEKU UuHe, U He unTajyhu
KUYy — Hero ysmmamo Ha cebe 3agahy fga Hanuwiemo MNpukas, Koju
61 6pollype OLeHMO ca r/egullTa HayyHOr M yKasao MyTeBe 3a [Ja/bu
Hanpefak y paspa’™MBatby MaTepuje Kojy 6pollype capyke, mMopamo Aa
YKaXXemMo M Ha crabe cTpaHe M Morpellke y pagosuma r. JoBaHoBuKa.

Mpe cBera, HWje NpaBuIaH U MoXeMo pehn fa je yak M xaoTuyaH
pacrnopes maTrpujana y npsoj 6powypu, Mucal y nNpBoj rnaBu roBopu
0 3HaKOBMMa 3a Orpefe/bMBarbe CpoAcTBa C MoMohy cTeneHa W JvHUWja.
3atm y apyroj un Tpehoj rnaBu roBopuM 0 KOPEHY CPOACTBA U KPBHOM
CPOACTBY, a Ha Kpajy Tpehe rnaee roesopu oneT 0 savHWjama. [locne
TOora y 4eTBpPTOj FNaBu roBOpyM 0 MOPa/THOM CPOACTBY, MOJ KOjUM pasyme
CPOACTBO MO 6paKy, a y rnaBu MeToj 0 MpaB/bewy C/AMKa CPOACTBA WU
onpeje/bMBaky CpoOACTBa MO CTeneHUMa U BPCTMU.

Pasyme ce ga 6u Tpehu ogemmak Tpehe rnaese m rnasy nety 6umno
NoTpebHO YK/byuuUTW Yy MpBY [NaBy, MNpe Hero wWTo 6M ce Npewwso Ha
npoy4yaBare MojeAMHNX BpcTa cpoAcTBa. Tafja nucay, He 6w 6M0 npu-
HyheH ga Mo HEeKoNVKO MyTa MoHaB/ba wucTe Mucau. Cegma rnasa o
CPOACTBY Kao 6payHOj CMeThM yBpLUTEHA je m3mehy rnaea 0 MojeguHUM
BpcTama cpoAcTBa. MehyTum npBM ofe/bak Te [/laBe — O MOCTaHKY
rnojmMoBa 0 CPOACTBY Kao 6payHOj CMETHM — Mopao 6u 6UTU YK/by4deH
Takohe y npBy rnaBy, AOK APYrM ofe/bak, KOju camMo CKyna MnoHaB/ba
oapenbe bn. o cpoAcTBy Kao 6padqHoj cMeTHsM, Mopao 6u 6uUTKU noge-
/beH n3Mehy rnaBa Koje roBope 0 MojeavHuJY BpcTama CpofACTBa.

Hwje npaBunaH pacnopeg HW ocTanux rfaBa, LITO CTOjU Yy 3aBu-
CHOCTM of Apyror Beher HegocTatka 6powlype — HeNpaBWIHE KJlacu-
thukaumje cpopctBa. lMucay, genn cpofAcTBO Ha Tpu rpaHe: A) KpBHO,
B) mopanHo u B) octann obnuumn qg3oacrea. Beh cama peu ,octanu”
JoKasyje ga nucuy Huje Moo 3a pykom ga npoHahe npasum principium
divisionis. A y 6poj oBux ,ocTaninx obnumka" oH yspwhyje 5 ob6nmka
cpoacTBa. Ha HenpaBuAHOCT Knacugukaumje ykasyje W Ta OKOJTHOCT,
WwTo OH yBpwhyje AYyXOBHO CPOACTBO, Kao MOpasiHO, y WUCTW pa3peq ca
OBOPOAHMM W TPOPOAHUM CPOACTBOM, a LPKBEHO YCBOjeHse Yy Apyru
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paspenq ,0CTa/iInX 00/IMKA CPOACTBA, AO0K AYXOBHO CPOACTBO U LIPKBEHO
yCBOjerwse CTOje Yy TecHoj Be3n u3mehy cebe M He jaB/bajy ce 6GpayHOM
CMeTHOM YcC/lef, aHasiorvje ca [ABOPOAHUM, Hero ycnen adHanoruje ca
KpBHUM cpoacTBou. Ca gpyre cTpaHe, ca BehHM npaBom Mornn 6m cmo
YBPCTUTU Y MOP&/IHO CPOACTBO, WM TayHWje y MpaBHO CPOACTBO —
nucaL, MeLla Te NojMoBe — CPOACTBO 360r 3apyKe.HO ABOPOAHO CPOACTBO,
jep AOK y OCHOBUM MPBOT IEXKN LPKBEHO-MPAaBHU aKT 3apy4erba, Y OCHOBMU
OpYror neXKm He camMo LpPKBEHO-MPaBHW aKT BeHYawa, Hero u gusuno-
JIOLIKKN aKT MOJIHOF 0fHOoca.

Y opbpaHy nucua Tpeba pehH, ga um octasim nmucum 06UYHO Aajy
norpewny knacmukaynjy cpogcrtea. Pasyme ce, nosmBare nucua (CcTp. 2)
Ha UwmkKmaHa, Kao Aa OH JefiM CMeTHe 6paka Ha CMeTHB Koje MoTuuy
M3 nojMa CpoAcTBa MO KPBM W CMETHE W3BaH TOr MojMa, MOTAYHO je
MOrpeLlHo, WTO Yy MCMpaBUuM Mpu3Haje M can nucay, aiM 4Yak HU Kopj
TOr BENMKOr ayTopuTeTa HemMawuo npaBwu/iHe Knacugukaumje, Ty Kniacu-
nkaunjy 6m mornm gatm, ako 6u cCMO ce BpaTWIM 4YyBEHOM PUMMCKOM
npaBHuky MogectuHy (Dig. 38, 10. Fr, 4). pasyme ce mutatis mutan-
dis, Y cTBapu, y OCHOBM CPOACTBa NEXW jegaH o4 ABajy (MU3NO0A0LIKUX
akaTa — pohewe 1 MOJIHO CY)KUB/bEHE — YC/Ie[, Yera ce CpPOACTBO Aenu
Ha fABe Be/IMKe rpaHe — CpPoOACTBO Mo pohewy (cognatio) m cpoacTeo
Mo mosiHoMm cyXkuerbewy (affinitas), Ann kag Ta gBa (husnonowkKa akrta
CTynajy y npaBHy o6nacT, OHW ce audepeHumpajy npema Tome, ga /m
ce Mpu3Haje WM He MNpuU3Haje HMX0Ba MpaBHA BadKHOCT, WM Ja N ce
C HMMa u3jefHavyjy No NpaBHMM Mocneguvuama apyre uvkbeHuue, Mpema
ToOMe CpPOACTBO Tpeba Aenutu no pohewy M MO MOSTHOM CY>XUBJ/bEHY
Ha NerajiHo, WNerasHo U (QMKTUBHO, WIH BewlTayko, JlerajiHO CpeacTBO
rno pohewy jecTe cCpoacTBO MO poferwy Yy 3aKOHUTOM 6paKy, wierasiHo
— Yy BaHO6paYHOM CY>XXMB/bEHY, BELITAYKO — AYXOBHO CPOACTBO M YCBO-
jerwe, JlerasiHO CPOACTBO MO CY>XXUB/bEHY jecTe CPOACTBO MO 6Gpaky,
noctojehem 1 pasBefgeHoOM (ABOPOAHO, TPOPOAHO, Ta3bmHa, NpunjaTesbCTBO),
WnerajlHo — CpPOACTBO MO MOHULUTEHOM 6paKy M KOHKYO6UHaTy, BeliTavyko
— o 3apydvewy. TO je jeaMHa npaBunHa norvyka knacudukauuvja u
r, JosaHoBuh he po6po yuMHUTW, ako Ty Krnacumukaymjy 6yne ycBOjuo
y 6yayhnm usgawuma cBora paga, Taga he u pewewa MHOrMX nuTaka
6UTK jacHwuja,

Mpenasumo Ha MojeauHe Mnorpellke nucua,

Ctp, VI, Kwura CaxapoBa y ctBapu je u3gata 1898 r, — Kkbury
Y, MnTpoBHha 6o0/be je y3eTm y nocneghem, xpehew, a He y gpyrom
n3gatby,

CTtp, 1, Mucay Ha3uBa oBAe CPOACTBO MO 6Gpaky MOpasiIHOM B330M,
CpoacTBO Mo 6paKy MMa He camMo MOPasIHU OCHOB, HEro W (PU3MO0sOLLIKU
— TMOJIHO CYXXMB/bEHE CYMpyra M pohjerbe HUXOBUX CPOAHMKA,

Ctp, 2, ,MopanHom (npaBHOM) Be3oM“. Mopan v npaBo TO cy
pasnmuntn nojmosn, — ,lNpaBHa WM BewTadyka Be3a“, AKO je npaBHa
MUCTO LITO M BewlTayka, 3alTo nucay, gean CpoACcTBO Ha MpaBHO W Be-
LTayko ?

Ctp, 3, ,KpBHO cpoacTBO MoTU4ye M3 LpKBeHor 6paka“,,, KpBHO
CpoACTBO He MoTu4ye u3 6paka, Hero u3 pohewa, — ,ABOPOAHO CPOACTBO
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ce [AeM Ha CpoACTBO NO TasbuMHM UM Ha MpujaTe/bCcko CPOACTBO"..,
Tako ce fAenv U TPoOpoAHP CPOACTBO.

Ctp. 6—8. lNucay yBoAN HeKe HOBOTapuje y o3HavaBakby CpPOACTBa,
ann Te werose peopme Hucy npuxsat/buee. lNpe cBera OH TBPAM [Aa
3HaKOBM 3a MOJI0BE HUCY MOTPebHM 3a CBpPXY OBe Kkure, jep ,npej
Nocnogom oba cy nona paBHonpasHa" v ,NpaBa cpoAcTBa onha cy Kako
3a MyLUKY, TaKO M 3a >XeHCKy cTpaHy (Bac. Ben, np. 37)“. Anu onpe-
JerbvBatbe CpoAcTBa Huje NoTpebHo 3a Nocroga, Hero 3a /byde. A sbyan
YecTO pas3fIMKyjy CpPOACTBO MO MYLUKOj W MO >XEHCKOj svHuju. Ha np.
nponucu CTapor 3aBeTa, U 4aK KaHoHW, HUCY WUCTU 3a 6pak ca cecTpom
>KEHe M ca 6paToM My>ka. Y PUMCKOM M BMU3aHTWUJCKOM nMpaBy 6uo je
rnoHeKaj A03BO/beH 6pak ca hepkom 6parta, ann 3abpareH ca hepkom
cecTpe. Y AYXOBHOM CPOACTBY W CPOACTBY MO YCBOjewy npasa Mososa
HUcy 6una usjegHadeHa. 87 npaswso Bac. Benukor rosopu 0 aHanoruju
cpoAcTBa No 6paky ca KpPBHMM CpOACTBOM, & He 0 TOMe fJa Mo/s Hema
3Hayewa y CpPOACTBY. Pasnuuutn cy U HasmMBWM CPoAcTBa MO MYLUKO] U
XKEHCKO] NnHMjn (cTp. 39). 360r TOora Cy 3Haum 3a MNOJI0BE YecTo Mo-
TpebHN. He MOXXeMO NpuxBaTtuUTU HU ApYry pedopmy — 3ameHy BOAO-
paBHe UpPTe 3a O03HayaBake 6Opaka — KPYyrom, Win TadHWje esINncoMm.
BopgopaBHa upTa Beh je gaBHO ycBOjeHa 3a Ty Y/iory, AOK CYy MOTUBU
Yy KOpUCT pedhopme norpewHn. ,LlpTa Kao obenexkje 6paka He3srogHa je,
jep O3Ha4yaBa HeWTO HeraTMBHO, MUHYcC“, TBpawM . JoBaHoBuh. Ann vy
CNvKama cpofjcTBa UpTa He CTOoju nocebHO, Hero cjeAnh-aBa 3HAaKOBe
rnosioBa 1 360r Tora Cry>Xun Kao Hajoo/bu cumson 6padvHe Bese. ,06pyu
610 je kog CnoBeHa CMMBON BepHOCTM Yy 6paky u 6padHe cpehe”. Ann
C/IMKe CPOACTBA He ynase y nuTarwe fJa /M y JOTUYHOM 6paky noctoje
BepHocT u cpeha. MehyTum Kpyr 3a O3HayaBare Be3e HMWje 3rofaH Hu
TEXHUYKW, N caM nucal, y CTBapu 3aMelyje Kpyr efiuncom, Koju Hema
TOr CMMBOJIMYKOI 3Hayera Kao Kpyr. Anm enurca Huje TEXHUYKM 3rogHa
3a Taj uwb M 360r Tora CAMKe cpoAacTBa y 6powypama r. JoBaHoBuha
n3rnegajy ca ecretckor rneguwta phaso. Cem Tora y cnvkama r. Josa-
HoBuvha enunca je cTaslHO ofBOjeHa 0f 3HakoBa 3a /vua, Kao fa cy
CTpaHKe YBeK pasBefeHe. 3a CTpaHKe nucal, Cce KOPUCTW CTpaHuM pe-
YnMa; Ha np. NapTHepu, KOHTpPaxeHTU. 3ap cy Te peyn 6o/be Hero ped
.CTpaHke"?

Ctp. 10. ,¥3eTa je y KaHOHWYKOM nMpaBy... . creneH '. [Mojam
cTereHa cpoAcTBa MOCTOjU Yy LUPKBEHOM MpaBy, &M He MoCToju Yy Ka-
HOHCKOM Mpasy.

Ctp. 11. OdedwmHuuymja Kojy paje nucay, nojMmy ,cteneH“, — ,Besa
n3mehy poamTesba U HUXOBOTr AeTeTa”, He BaXkM 3a CBe CTeneHe, CeM
npBor, Tako fJa ocTaje npaBwWaHa cTapa fgeuHuumja: ,Besa jegHor nuua
ca gpyrum cpefactsom pohemna",

Ctp. 12— 13. KomnnukoBaHe cnvke 6p. 8 n 10 cyBuwHe cy. McTo
Tako Huje 3rogHa HMN cnuka 6p. 25 Ha cTp. 19. CBe TO He opgroeapa
UMby nucua fja cactaBu PYKOBOACTBO 3a ,MOYETHUKE, KOjU Hemajy Hu
nojMa o cpoactBy" (cTp. 1V). TakBe cnuke ca.M0 OTeXKaBajy pasymeBare
cpoactBa. MoTnyHO Ccy W3NvWHE WM cinke 6p, 26—31, jep cBe Te crnKe
MOXXeMo Hahu mehy cnmkama 11—24,
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CTtp, 21. MNwncal norpewwHo msjegHavyyJe TepMUHE ,anHMja" 1 ,no3a“.
JluHnja o3HavaBa Be3y u3Mehy fgBa nuvua, fio3a — u3Mehy Bulle Hero
asa svua, Ty MOrpewky 4YmHe M ApYrv MNUCLW.

Ctp, 33. MNMucay nogpo6bHO roBopu 0BAE W Ha APYrUM MeCcTMMa O
CANTNjY MMeHa, Kao 6payvHoj cMeThwsM, anu npema ognyum Apx. Cabopa
og 25 okT. 1923 mn Apx. CuHoga og 31 XII 1925 (CuH. 6p. 1684) cnu-
TWje MMeHa Hema 3Haudewba y 6payHoM npaBy. — ,MY>XX U XKeHa cy jegHO
Teno, (cn. 1) n npaBHO jegHO Auye“ (cTp, 37). MyXX K1 >XeHa HUCY HU
jefiHOo Teno, HU jeaHo nuue. Mpema gehuHULKMjN BancaJyoHOBO] MYXX U
XeHa cy jeoHo 6uhe ca gBa numua. Y3anyn ce nos3mBa nwucal Ha § 20
Bn. Tamo ce roBopu camo O u3jefHauYely My>Xa U dXKeHe y nornegy
AyxoBHor cpoacteBa — ,OBO cpoacTBo (TasbuHa) ce yTonumao y fBO-
poAHOM CpPOACTBY“. Y cTBapu Ta3bumHa, Kao M MNpujaTte/bCTBO, MOCTOjU U
y TPOpPOAHOM CPOACTBY,

Ctp. 37, ,MyX 1 XeHa npema cpogHuumMma Ccy jegaH cTenen",
Tpeb6a: UCTWN CTeneH.

Ctp, 45, ,3abpaHy 6paka 360r AyXOBHOI CpPOACTBa M34ao je uap
JycTnHnjaH, 3abpaHuBlIM HoBenom of 530 r. 6pak BocApujeMHUKa ca
Kymuyom. Anm 10 je 6uno cTtapo UpPKBEHO npaBwuao”.,, Y cTBapu TO
Hnje 6mna Hoeena, Hero KoHcTuTyumja, [a je Ta 3abpaHa nocTtojana
npe KoHctutyuymje og 1 X 530 r. jecTe camo xmnoTesa, Koja mije ca-
rnacHa ca TekctoM KOHCTUTYyUMje M Koja He MOXe fJa HaBede Yy CBOJy
KOPUCT HU jefHe 4nHbeHuLE,

Ctp, 48. ,3aMeHUK BOCMpPUjEMHMKA CTyna y AYXOBHO CPOACTBO ca
KpwTeHMM". Buno je noTtpebHo pehm pga nm y TakBOM Cfiy4vajy cTyna

y AYXOBHO CPOACTBO W caM BOCMApUjeMHUK. — 10 HEKUM pyKonucmma
Eknore 6pak je 3abpareH M Anuymma pasHux Gamunmja, Koja wumajy
jeAHor Te wucTOor BOCApMjeMHMKA"... 3allTo Aa TpaXumo ,pykonuce

Eknore"”, kag vmamo Ty (YKUHYTY) 3abpaHy y 50 rnasn Kpmumnje (n3g.
1816 r,, nuct 59).

Ctp. 55. Mucay mucnu ga je y cny4vajeBMumMa BaH6payHOr KpBHOT
cpoacTtBay 4—7 cTeneHmMMma 3a 6pakK NOTPebHO apXujepejcKo paspeLlerse,
Hwnje noTpebHo, jep Ta CmMeTH,a He camM0 fa Huje cnoMeHyTa y bn.
Hero Hema 3a cebe HUKaKBe MO3UTMBHE OCHOBe. — ,Haume y npumepy
ABa 6pata n gBe cectpe“. Hmuje To npumep, HEro jegmHun criyyaj npuja-
Te/bCTBa 4 CTerneHa, KOju UMHU HeyK/IobUBY BpadHy cmeTwy, Yak 6pak
6pata n cecTpe ca 6paToM M CECTPOM MOXe OMUTU paspelleH of cTpaHe
Apx, cnHopga (Ognyka Apx. cabopa og 17 IX 1931 bp, 43121).

Ctp. 57—58. OBAge nwucay, roeBopu 0 CpPoOACTBY 360r LPKBEHE 3a-
pyke. lNucal NpaBW/IHO KaXke Aa Ta CMeTha Huje U3puyHo npegsuheHa
y bBbn,, Hero 61 ce y KOHKpPeTHOM c/y4ajy umasno pewmTtm no §-y 134
bn., a Taj § no3mBa ca Ha un. 6 YctaBa Cpncke npasoci, LPKBe, Koju
Ka)Ke fa ce Ta LpKBa yrnpas/ba He CamM0 Ha OCHOBY KaHOHCKOI Kojekca,
Hero n ,ogpegaba nomecHuMx cabopa M naTpujapLUnjCKUX CMHOAA, YKO-
NMKO uMX je ycsojuna Cprcka npasocnaBHa LUpKBa“. Y TuM ogpegbdama
3apyka ce cmaTpa Kao 6payHa cMmeTHa, Te rfnpema TOMe, ako ce LpKBeHa
3apyka M3BpLUM OABOjeHO 0f BeH4Yaka, OHa ce, MpemMa nucuy, jaBba
6pa’yHOM CMeTHOM, Ma ga y OorpaHumyeHoM ob6umy (40 ApPYror cTeneHa).
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Ann nucay, He y3uma y 063Mp Ty OKO/IHOCT, ga y Cpnckoj npasocil.
LpKBWM yNory 3apyke caga MMa npeabpadHu UCAUT, KOjU CYXKU 6payvyHOM
3abpaHom (8§ 37, T. 6), as/im BaH Be3e ca CPOACTBOM, Tako ga 6wu nu-
Tatbe 0 3apyum Kao 6payHoj CMeTHU MOr0 6UTU PELUEHO U HeraTUBHO.
To nuTawe he mMopaTum pewnTn cama LpKBeHa BNacT.

Ctp. 58—60. lMNucay je y npaBy Kag Nokpehe nuTawe 0 BaH-
6payHoOM ABOPOAHOM CPOACTBY Kao 6payHoj cMeTkU. Ta cMeTha uma
3a cebe OCHOB kKako y cB. lNucmy (Amoc 2, 7), TaKO N Yy KaHOHUMA
(Bac. B, 87), aam bn. o woj hyTte. lMNucay HaBoan oanyky Apx. CuHoga
0 3abpaHn 6paka y Tpehem cTeneHy TOr cpoAcTBa Mako, YNpKoc nucuy,
HemMa 0CBOBa 3a MNpoLwupere BaH6payHOr KpBHOr cpoacTBa gabe of 3
cTeneHa, TMM Bulle To Tpeba pehn o BaHO6payHOM ABOPOAHOM CPOACTBY.

Ctp. 61—63. Opge/mak uma Hacnos: ,,CpogcTBO MO UPKBEHOM WU
rpahaHckom ycBojewy". OBge 6M 6110 NOTPE6HO HaBECTU N ApP>KaBHE
3aKoHe 0 ToMe, Koju Baxke y Jyrocnasuju, jep 8 21 bn. kaxe: ,Y
cny4ajy rpahaHCKor ycBOjewsa UMHWU yCBOjerbe OpaydHy CMeThy Y WUCTUM
cfly4yajeBUMa, Yy KOjUM je OHO CMeTHsa Mo Ap>XXaBHOM 3aKoHYy". lMucay,
He NOMWHEe HUrge agporauujy, MehyTUM BU3aHTUJCKM 3aKOHW, YCBOjEHU
04, UpKBe, y3mmajy Buwe y 063up agporauujy, HO agonuujy.

Ctp. 64. He cTojn pa je npBy 3abpaHy 6paka My>a ca hepkom
pa3BefeHe >eHe 0f HOBOr 6paka wusgao JycTuHujaH. Ty 3abpaHy jowl
npe WHcTUTyuMja Hanasumo Ko PUMCKOr mnpaBHUKa JynuvjaHa, ofakse
jy je yseo YnnmjaH (Lib, XXVI Ad Sabinum], a og YnnujaHa — Jy-
CTUHWjaH Yy WHcTUTYyumje mn [Ourecta. Y3rpepn Tpeba 3abenexutu pga
nucay, Bp/i0 pPeTKO y3uMMa uuTaTe M3 MNpPBUX PYKYy, Hero ce 06UYHO KO-
puctn Tyhum umTaTama.

Ha ctp. 63—67 nucay, rosopu 0 CPOACTBY HAaKOH pasBoga W no-
KyllaBa fa pewn jeAHO CYMTU/IHO NMnTake, 0 KOjeM MOCTOjU CreymjasiHn
ynaHak npog. Y. MwutpoBuha, Hanme NuUTake 0 CPOACTBY ca AeLoM u3
HOBUX 6pakoBa pa3BefeHUX cyrnpyra. To nuTake nucal, Kao M npod.
MwuTpoBuh, peliaBa y TOMe CMUCAY, Aa HWje [03BO/beH 6paK ca AeLom
Apyror cynpyra wu3 HeroBor HoBor 6paka, a Takohe HuM 6pak Jeue
pa3BefeHUX Cyrnpyra u3 HUXOBMX HOBUX 6pakoBa, ako Cy Cyrnpyswu
vMann fdete y 6paky npe passofa, jep y TakBOM c/iy4yajy To fgeTte, Kao
3ajefHMYKN Mnony — 6paT — CecTpa YMHU CPOAHUYKU KOHTUHYUTET.
Mwuvcnnm, nnak, ga cy Kako npod. MwuTpoBuh, Tako M nucay, Ha Mo-
rpewHom nyTy. CpooHUYKM KOHTMHYUTEr cTBapa ce camo poherem, a,
Kako Kake Hukmta M. ConyHcku, ,BpaTcTBO Mo NMpUpPOAM U MO 3aKOHY
cTBapa ce npeko oua. MehyTum oBge — Kao M y nobpaTtumMcTBy —
oTay, Huje nocpegHMK. Kako, fakrne, MOXe ga rnocpeTcTByje 6par (wm
nony6part)? 3aucta, 6pat He paha 6parta, a 3akKoH creayje npupogm",
(MaBnoB, HomokaHoOH 5, TpebHuk, cTp. 311—312). NcTte mmucam o bpato-
TBOpPeHMjy Hanasumo mn kof Xaptodunukca Hukudopa (AT. C. V 400),
Kog AOumutpuja XomaTtmjaHa (ed. Pitra 31—32; At. C. V, 426) n Kog
ApmeHonyna (IV, 8, 7, ed. Flogaitou, P. 535). Tu pasno3n noTnyHo
onpoBprasajy u Teopujy MwuTtpoBuha—JosaHoBuha.

Mehytum Kpmunja n gpyrm ayTopuTETHU CNOMeHUUM 3abpamyjy
6pak My>ky ca hepKom >XeHe, KOjy je OHa pogunia of A[pyror Myxa
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nocne npecraHka 6paka. Mucnum pga pasnor 3a Ty 3abpaHy Tpeba Tpa-
XUTKU Yy TOM (M3MO0MA0WKOM (PaKTy, O KOjem je nogpo6bHO nucao Ha np.
Uapnc [apBWH Yy CBOjoj 4yBEHO] Kwu3n 0 ,IlloctaHky dena”, (I, 2 n
Il, 27). AKO je >XeHKa pogwna fgeuy o4 gBa MyxkJaka, MOTOMCTBO ApY-
ror My)kjaka simum Ha npBOr MyXkjaka. M Taj pakaT Huje Tew Ko ob6ja-
cHUTU. XXeHKa je y Bpeme TpyaHohe BuLle MecCeuu XXMBena 3ajegHNUKNA!
h13NOMOWKNM XKMBOTOM Ca [ELOM, KOjy je OHa m3pogumna of Myxkjaka
M Taj 3ajefHNYKN XKXUBOT YTUYE U Ha Jasbe MOTOMCTBO Of APYror Myjaka.
Moxe ce NpeTnocTaBUTU Aa je (U3NO0MO0LIKAE YMHEHMULA MOCNYyXXnna Kao
pasnor 3abpaHe 6paka MYy>Xy ca hepKom >XeHe M3 He3UHOr HOBOI Opaka,
jep ce Ta hepka y HekKoM cMucny jaB/ba hepkoM He camo Apyror, Hero
M NPBOr My>ka. Y O0BOME NIeXXU pasfnor U Te UuMkbeHule, 3awTo crnome-
HULUM PUMCKOT W LpPKBEHOr rpaBa 3abpakyjy 6pak camo MyxXXy ca
hepkom >XeHe, afiM HUKag He 3abpamyjy 6paK >XEeHM ca CUHOM MYyXKa.
N3 Tora cnegyje fa Hema oOcHOBa npowmpaBaTu Ty 3abpaHy HWM Ha
XKEHY, HW Ha feuy, Kako TO 4uHe npod. Mwutposuh u r, JoBaHoBuh, n
[a 4YakK 3a My»a 6pak ca hepkom >eHe mopa 6uTn 3abparbeH camo y
TOM c/y4ajy, ako cy Ccynpys3m UMavm fgeuy y CBOME MPBOM 6paky.

Mpumenba, Kojy umHmM 1. JoBaHoBmh npotuB Y. MwuTposuha, ga
Ta OKOJIHOCT, fda /1 je AeTe U3 MpPBOr 6paka >XMBO WU HWje, HUje O0f
3Ha4vaja, NOTNYHO je onpaBjaHa M y OBOM C/lyyajy.

Ha cTp. 68 nucau, rosopehu o no6paTMMCTBY, KOPUCTU CE KHUIOM
npoc. Maenosa ,HomMokaHOH npu Bosbwom TpebHUKje", anm NorpewHo
npuceaja HomokaHoHy Borunwnha peun o 3abpaHu nobpaTumcTBa, Koje
y cTBapu npunagajy Hukntn, Mutpononuty conyHckom (Maenos, cTp. 311).

Ha ctp. 70—71 nwucay caonwiTaBa nogaTke 0 CpoACTBY Kao 6pauy-
HOj CMeTHsM KO PUMOKaTO/IMKa, aiv 0BAe MMa TONIMKO BUTHUX NpasHMHa
M rpewaka, ga je 6o/be Taj ofe/bak cacBUM M30cTaBUTU. [ucay, He
y3uma nogatke m3 Codex juris canonici, Hero u3 6powype g-pa Je-
nuha. MorpcwHo TBpAM nucay, ga ,,N0 KaTo/IMYKOM >XeHWA6eHOM npaBy
CPOACTBO Ce payyHa MO KojfeHMMa, a He no creneHmma“. C. 96, § 1
Kopekca kaxe: Consanguinitas computatur per lineas et gradus u
fa/be CTaJIHO roBOPWM O CTeneHuma CpPoACTBa.

CyBuule cy KpaTtkum M nogjaum o0 cpoacTBy kKoa MycnumaHa (cTp.
72) vy TOM rnorfieqy MHOro je 6o0/bM ofe/bak 0 CPOACTBY Kog My-
cnMmaHa Kopg a-pa MexJyega Berosuha (Lepujatcko npaso, cTp. 45—48),
a 0 cpoAacTBY Ko JeBpeja y unaHuMma u 6powlypama A-pa Fnymua.

Hacnos ,,CpoAcTBO Kao cMeThha y rpahaHckmm ogHocuma" (74— 76)
CyBULUEe je LWNPOK, jep nwucal oBAe HasBoau camo 88 [pahaHckor u
KpuBu4yHor noctynka. A 0 TOMe roBope U 3aKOH 0 UYMHOBHULMMA,
Yctas Cpncke npasocn. uUpkse, lNMocTynak 3a UpKBeHe cygosBe w Ap.
3aKoHU KM ypepbe. CyBulle je WMPOK M HacnoB ,CPOAHUYKM HasmBU“,
jep nucay oBae HaBoAW camMO HapofHe Ha3vBe U HasvmBe bn., Aok 6u
61N0 3aHUM/BMBO yNopeauTU Te HasmBe ca HasvBuMa y KpMuumjn Krbnsu.

Apyra 6powypa r. JoBaHoBuha noapobHUje roBOpU O WCTUM
BpcTama CcpoAcCTBa, 0 Kojuma rmnpBa 6pollypa roBopu KpaTKo Ha Kpajy,
HauMe 0 CpoACTBY HaAKOH pasBoja W MoHUWTeHA 6paka, 360r BaH-
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6pavyHoOr >wuBs/bewa, pohewa M ofgHoca, 360r upkKBeHe 3apyKe un 360r
LpKBeHOr ycBojerwa, Byayhm ga Ta nutawa Hucy peweHa y bn,, 6po-
wypa mMMa 0cob6uUTU MHTeEpec, ca M3y3eTKOM r/laBe 0 YCBOjew Yy, Koja 6u
6e3 wWTeTe Morsa 6MTM M3ocTaB/beHa, CBe rope CNOMeEHYTe BpPCTe cpof-
cTBa nwucauy, cnepyjyhu pyckum nucumma, HasvMBa nogpaxkaBaHO CpOACTBO.
Taj HasMB mMorao 6u 6MTM NpUMeHkeH camo 3a 3apyKy W ycBOjewe, A0K
KOHKYOMHAT M MNOHUWTEHW 6pakK He MOry 6uTuW TakKo HasBaHW, jep Yy
HWXO0BOj OCHOBM He J/1eXXKU HekKa npaBHa (Qukyuja, Hero ¢(u3anonow ke
UnkbeHNLe pofiersa U MOMHOTr CYXMWB/beha.

Buwe op nonoBuHe 6powype nocBeheHo je nNuTakwy 0 CPOACTBY
HakoH pa3Boga. CemM MWUCAM, O KOjMa CMO TFOBOPW/IN Y KPUTULMW MpBe
6powype, oBAE HanasMMo M HewTo HoBo, [ucau, Haume, ynopehyje §
80 Bn. cT, 2., KOjU roOBOPWM O CPOACTBY MoOCAe CMpPTW 6GpadHor Aapyra,
n § 111, Koju roBopu 0 CPOACTBY Mnocne pas3Bofa, U U3 Te UUbeHMuLEe
Ja npBu § rosopu 0 cpoacTeBy , M3 6paka", a Apyrm 0 CPOACTBY ,,U3
oBOr 6paka“, n3BoAM 3aK/byyaK, Aa y MPBOM C/lyyajy HOBW CrydajeBu
CpoAcTBa MOry HUMKHYTU W Mnocfiie npecTaHka 6paka, a y [Jpyrom He
mMory (B. cnuke 13 n 14),

TakBo Tymauyewe bn, Huje npuxsat/buBo. CMpT — a Takohep wu
npornailleswe 3a ympaor M MOHallTBO W pa3Bof, — CamMo Cy cny4dajeBu
jeoHe npaBHe 4YMbbeHULE — rMpecTaHKa 6paka U bn. 61 morsa 3aMeHUTH
§ 80 cT. 2, § 81, ct. 3 U § 111 jegHom kpahom oapepbom: ,lMpecTaH-
KOM 6paka CpoAHMYKM oAHOCU M3 6paka He npecTajy”, W3 Tora je jacHo
Ja nocneguue cMpTW M nocnejuvue passBoja 3a MocTaHakK HOBUX CNy-
YyajeBa cpoacTBa Mopajy 6utm mucte, Pey ,0BOr“ gogarta je peum ,,6paka“
y §-y 111 bn. camo 360r Tora, WTO pedy ,6paka" HanasuMmo y no-
YeTKy UCTe pedyeHumue, oK y § 80, CT, 2 Ty pedy Halasumo camo je-
daHnyt. Bugetm y 8-y 80, cT. 2 uvHAMUM]y Y KOpUCT MoryhHoctu
rnocTaHka HOBUX CPOAHUYKMX Be3a Huje moryhe Beh 360or Tora, wTo y
ToM §-y (kao u y 111) nmamo ped ,He npecTtajy“. MNMowTo ,npectatn”
MOry camo ogHocum Koju Beh nocToje, jacHo je ga 8§ 80 (kao m 111)
roBope camo 0 CpPOAHUYKMM oAHOCMMAa Koju cy Beh noctojann y Tpe-
HYTKY rpecTtaHka 6paka, 0K NuTake 0 MOryhHoCTM nocTaHKa HOBUX
ofHoca K3 npectasor 6paka y bn. n3puyHO Huje pewleHo. Kako To
Tpeba pewntn? HeratueBHo, u3 cnegehmux pasnora,

1. Mpectanu 6pak He MocToju, a HenocTojeha YMHeHULA HE MOXKe
[a cTBapa HOBe u4umkeHuue, jep ex nihilo nihil fit, Mehytum cpoga-
HUYKM O4HOCK, KOju cy 6uam CcTBOpPeHM npe npecTaHKa 6paka, mMmajy
camMoCTas/IHO 3Hayeke U He 3aBuce 0 MW3MeHe ofHoca wusmMehy camux
cynpyra,

2, § 8 bn, Kaxke ga ,A0K Ce He [AoKa)ke TMPOTUBHO, y3uma ce
Aa 6payHMX cmeTha Hema", MehyTum pgokasaTu MocTojakbe TOr cpoj-
CTBa Ha OCHOBY TekcTa bn, kao wTo cmo Bugenn, Huje moryhe, Hema
0 ToMe ogpepaba HM y WM3BOPUMA, O Kojuma rosopu un, 6 YcrtaBa C,
n, upkee, 360r Tora Kputuka Teopuje a-pa [MonosBuha, Kojy pAaje rocn,
JoBaHoBuh (cTp, 17—21), ga npectaHak 6paka He cMeTa MOCTAHKY HO-
BUX CPOAHMYKUX ofHoca M3Mehy cpogHWKa y TOMe OpaKky, MOTAyHo je
onpaBgaHa, a/im U OH YMHW WUCTY TpewKy Kao u r, Monoeuh, camo y
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Mah0j Mepu. FMoTNyHO ce crlaaceM ca MULL/be/beM MMcua Wy nornegy
notpe6be ayTopUTETHOr pellera TOT MUTakA.

Ha cTp. 21—24 roBopu ce 0 CPOACTBY HaKOH MOHMLITEHA Gpaka,
a Ha cTp. 24—26 — 0 cpoAacTBY 360r BaH6pauyHOr >XUB/bewa, pohewa
n ogHoca. Mehytum 6uno 6m nNpaBuUIHO TOBOPUTU O CPOACTBY HAKOH
noHMwTerwa 6paka Mnocse, a He MNpe pellewa NUTawa 0 CPoAcTBY 360r
BaH6pa4yHOr >XmB/bewa U pohewa. MoHUWTEHE 6Opaka jecTe KOHCTaTa-
umja umkweHuue ga 6paka Huje 6MN0, HEro ga je y cTBapu nocTojasno
c¢iMO BaHOpayHoO >KmMB/bere, 360r TOora rnpe Hero WTO Ce pewn crneuu-
janHoO nNuTake 0 cpoAcTBY Mocse MoHULWITewa 6paka, Tpeba pewnTwn
onwiTe NuTake 0 CPOACTBY 360r BaHOpayHOr >XUB/bea U poewa U3
T¢iKBor XXMB/beA. Tafja ce W NuTake 0 CPOACTBY rMocfe MoOHULWTeHa
6paka pelwlasa Bp/a0 nako, HaxkanocTt, nucay, Tako He YMHU, a cem Tora
CTa/IHO Mewa pranuuta nmTawa 0 qJOACTBy ycnen 6paka v ycnep
pohera, 360r 4yera HeroBe MojeguHe npasusiHe MuUcnM rybe jacHoCT wn
yben/buBOCT.

Mutare 0 cpoacTBy 360r BaH6payHOr pohewa MOTMAYHO je jacHOo
n mMoxe ce pehm pga je OHO ugeasiHO NMpaBWAHO peweHo y 8-y 12, T, 6,
Bbn. Ann kao u y npeoj 6powypu nucay, TeXXu fa Mpowmpu CMeTHY
360r cpoactsa M3 BaHb6payHor pohewa fasbe Ho bn.,, T. j, gase opf
Tpeher cTeneHa M no3MBa Cce Ha Halwly 6polypy 0 HesleraHoOM KPBHOM
CPOACTBY, TAe Ce [oKasyje jefHaKO 3Hayere 6padHor m BaHb6payHor
KpBHOr cpoacTBa. To Hawe TBphewe Tpeba oBae npeumsmpatu, BaH-
6payHO KPBHO CPOACTBO Kao CPOACTBO CaMO HaTypasiHO, a He MpaBHO,
MMa MNCTO TaKO 3Hayewe Kao U 6payHO caMo YTO/IMKO, YKOJ/IMKO ce
KPBHO CPOACTBO jaB/ba CMeTHOM jure natural! T, j, 4o Tpeher cteneHa
(B. Hawy 6powypy; ,3Hadewe peun iMaSsxtfy] y 54 npasuny Tpyn-
ckora cabopa, beorpag, 1929). 360r TOra CpoacTBO W3 BaHb6bpayHor
pohewa MOXXe 6UTKM 6payHOM CMETHOM Yy MO0B0YHO] /IMHUjU camo Ao
Tpeher cTeneHa M gasbe NpowlMpere Te CMeThe Hema 3a cebe HUKakBe
ocHoBe, — WcTo Tpeba pehn M 0 KPBHWUM CPOACTBY MOC/E MOHULLITEHOT
b6paka, T. j, Y CYWTUHM NO BaHOpa4yHOM CY>XXUB/bEwY, Ca W3Y3eTKOM
camo nytaTuBHOr 6paka.

MehyTuM nuTake 0 CPOACTBY M3 [ryTaTuBHOr 6paka BuLle je
KOMMJ/IMKOBAHO, jep O0BAe VMaMo HeKy aHTuMHoMujy. Ca jegHe cTpaHe,
KPBHO CpPOACTBO OBAE He MOTUYE U3 Bas/baHOr 6paka M OHO 6M Mopaso
6uTn orpaHuyveHo o Tpeher creneHa, Ca Apyre cTpaHe, y OBOM Clly-
yajy BaHbOpaudHa fgeuya cmartpajy ce 3akoHuTom (bn. § 48, cT. 3.) n npema
TOME CPOACTBO BaXku A0 7 cTeneHa. Ty aHTUMHOMWjy He pelwlasajy br.,
na jy He pewaBa Hu I, JoBaHoBuh. Mucnum ga 6u jy Tpebano pewntu
y CMUC/ly MocTojaka CMEeTHe A0 7 CTereHa, jep OBAe, CEM HaTypasiHe
OCHOBe CcpofAcTBa, wWlyamo M fieranHy y 06/MKy npaBHe ukuuje pohewa
y 6paky, cnmuHe GUKUWjK no3akowewa. Pasnuka je camo y Tome ga
je 3a 06MYHO no3aKoheHe MnoTpebaH crneymjasiHM npaBHM akT (OCHa-
Xerwe Opaka, WM HakHagHW 6pak, wuan oa/slyKa Bulle BacTu), a 0BAe
MMamo nosakowerwe ex lege,

Mutatbe 0 TasbUHU U NpUjaTe/bCTBY U3 KOHKy6MHATA W HaKOH
NnoHUWTeHa 6paka Huje pelweHo y bBn,, aiM Kao WTO CMO BuAenwu, T.
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JoBaHoBMh HaBogu oanyky Apx. CuHoga u3 1933 r,, raoe ce 6pak 3abpa-
byje y Tpehem cTeneHy BaH6payHOr 4BOpPOAHOr cCpoAcTBa. Ta je ogsiyka
ornpaBjaHa, jep (M3MosolWKa Be3a ycref CrMOJSIHOM CY>XWB/bEHsa MOCTOjU
He camo y 6paky, Hero M y KOHKybumHaTy, Anu kKako bBn, BaH6payHO
KPBHO CPOACTBO cMaTpajy CMeTHOM camMo A0 3 CcTereHa, a 3a ABOpPOAHO
CpoACTBO oApenyjy y)Ke rpaHuue Ho 3a KpBHO (8 12, T. 4; § 13, 1, 3),
0 npowupekwy CMeTHe BaHbOpauHe Ta3buHe fdasbe of Tpeher cTeneHa
nn Ha TpopoaHo qJOACTBO He MOXe 6UTU HU peuun.

CBe 0BO BadkKM M 3a Ta3bWHY HaKOH noHuwTewa 6paka. [MoHu-
WwTewe 6paka HUWTK 6pak of TPeHYTKa HeroBor ckaanawa céimo ca
npaBHe cTpaHe. ANM MpaBHU aKT CyACKe Mpecyfe 0 MOHULWTEeHY b6paka
He MOXe Aa peTpeakTMBHO HUWTK 6pak, Kaj Cro/IHO CY>XXUB/bEHE U
thusmonowke nocnegule TOr CY>XMB/beHa 0CTajy M Mocsie HEerosor
npaBHOI MOHWLITEHA, TAKO Aa je MOoHUWTEHEe 6paka camMo MpecTaHak
KOHKyOMHaTa, M ako ce ABOPOAHO CPOACTBO MO KOHKY6MHATy jaB/ba
6payHoM cMeTHOM A0 Tpeher cTeneHa, TaKBOM CMeTHOM Mopa 6uUTU W©
CPOACTBO HAKOH MOHULUTEHA Opaka.

. JoBaHOoBMh je y nNpaBy Kafj ykasyje ga ,Hema HUKaKBe pas/inke
n3mehy cpofcTBa 3acHOBaHOI Ha MOHULUTEHOM 6paKy W cpoacTBa 360r
BaHOpayHoOr >XmBrbewa" (cTp. 24), asim Cy HEroBu gokasm mnoctojakba
CPOACTBA HAKOH MOHMLWITeHa 6paka MoHekag norpewHn. Ha np. y cnnum
18 (ctp, 23) oH xohe pga poKaxke cpoAcTBO M3Mehy mnacTtopka v na-
CTOpPKE nocfie MoHUWTEwa 6paka HUXOBUX MNapoanTe/ba, HUXOBOM
KPBHOM BE€30M ca fJeTeToM o0j 6paka napoguTterba, anam pohewe TOr
JeTeTa HeMa HMKaKBOI 3Hauyera Ha y3ajamHe OfHOCe MacTtopka M na-
CTOpKe, Y Tymauewy crvke 19 oH TBpAM [a je CPOAHUYKU OfHOC Y
NOHULWITEHOM 6paKy npoucTeKkao M3 6paka. AKO 6M CPOAHWMYKM OAHOC
y MNOHULLITEHOM 6paky rnpoucTtekao 13 6paka, y TaKBOM Csly4dajy MOHU-
WTerbe Opaka HUWITM W Taj CPOAHMYKM OfHOC, jep cessante causa
cessat effectus. Y cTBapwu Taj je oQHOC MNpoOMCTEKAo M3 MOJIHOI Cy-
XXUB/bEHA CTpaHaka,

CBu TV HepocTauu M Morpewke y 6powypama r. npote JoBaHO-
Buha He NMwaBajy HEeroB paj CBOje BpPefHOCTM Y Halloj CUPOMAaLLHOj
LPKBEHO-MPaBHO] KHWXXEBHOCTMH, ~ Tpouykn

MoBogom wm3BewTaja ,/3 agBoKaTCKe KOMOpe", KOju je wwTam-
naHHacTp. 4" 6p. 1 MNpaBHWMYKOr rnacHuka, r. g-p CrtesaH Apamo-
Buh, npetcegHUK AABokaTcke kKomope y Hosom Cagy, usjasrbyje,
Ja Taj u3BewwlTaj A[BOKATCKE KOMOpPe HUje wWwTamnaH C HeroBum
NPeTXo4HUM 3HaHeM, a joll Make C HeroBUM MNPeTXo4HUM 040-

6pereMm. YpeaTuTTBO [Mpa-sanykor rnacsmka
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Cy/acka rpahaHcKka npakca

AKO je npopaBal, 3agp>Kao AeoHHLUe Ko cebe ooT/e [OK Kynai ae
ncniaTa H>MX0BY KyaoBaBBY,TaKaB CBOpPa3yM Ce Be HOXXKe KBasla)BKOBaTB
BaKTOH O 3ajp>kaaom BnacasBlTBy (Pactum reservati dominii). — HBje
BEMOpaJsiaB TakaB yroBopsa caopasyM, KOjBM ce cTpaBaama 3abpawyje
na cBoje mehycobBe crnopoBe a3BOCe Bpej pefoBae CyACKe BAa yBpaBBe
BfacTB, Bero ce npegassha ga he Te cnopose BMaTB la peTaBa a3abpaaB
cyn, 4BjB cy cacTaB a Bauua papga ctpaBke npeassgene. (Mpecypa Ogpe-
mwe&a b. 6eorpaackor KacausoHor cyga y Hosom Capy op 6 debp. 1937,
6p. PeB. 700/1930).

KacaunoHu cyn peBM3noHy MO0y Ty>XuTterba ogbuja.

PA3/TO31:

Hwnje ocHoBaHa peBM3MOHa >Xanbta TyXuTen>esa Aa je AaenauunoHn cyg,
noTphyjyhn npBocTeneHy npecyay KojoM je Ty>XuTe/b ca Ty>X6om oabujeH,
nospeano BpasHe Mnponwuce.

AnenayHoHW cyj je NpaBW/IHO MU3peKao Aa Hema pasfora ja ce CUHAW-
KaTHU YyroBop, Koju je Ty>Xunay, ca Ty>XeHuma CKonao, NOHULITU Ha TOj OCHOBM,
jep je Tyxxunauy, of TYy>XeHUX, HaBOAHO, 3/7l0HaMepHO 06MaHyT, TyXXuTe/b HaBoaun
ha cy TY>XeHH 6unny norogbu ca g-pom A. I'. ga og wera kKyne 4295 komaga feo-
Huga g. 4. Mikapyc, HO Kako je npogaBal, 3aap)ao cebu npaBo BacHUWITBA
Ha npojarte [eOHULe CBe [0TAe, AOK TYy>XEHH KYMNOBHHHY He wucnnate, Kojy Yy
NOTAYHOCTM HUCY HMKaja UCNAATWAW, HUCY OHW BNACHULUIBO AeOHULAa MOrauv
HYKaga Hu ctehn, Hero je OHO ocTano W fasbe KofA npofasua, na je npojas-
4yeBO 6MN0 N Yy BpeMe CKNnanakwa CUHAHKaTHOra yrosopa, 6 gebpyapa 1932 rog.
HeunctuHuUT je, npema ToMe, TBPAH Ty>XXaTe/b, HaBOA TY>XXEHBX Yy Yrosopy, Aa cy
OHWN 6unn BnacHUuH 90% peoHuua 4. 4. Wkapyc, jep oHM y Bpeme cBcnanawba
CUHAMKaTHOra yropopa Hucy 6unm BnacHuUUM HU jefae jefaHe geoHuue Vkapy-
coBe. A KaKo Cy CTpaHKe fnpema yrosopy W 4ucT npuxof npegyseha umane ga
Jene y capasmepu BfacHULWITBA AeoHUUA, TO je CUHAMKATHWU YyroBop 04 noyeTka
HULWTaBaH, jep TY>XUTe/b ca NuuuMma, Koja y npegysehy HUTUM cy umana, HUTKU
nmajy wnkKakea ypjena, fa je 3a TO 3Hao, CMHAMKATHW Yrosop He 6u HuKaja
cKanao.

3 yroBopa Koju je NapHUYHUM criucmma NpuK/bydeH (jaBHOGeneXXHuM4kKa
ucnpasa of 10 debpyapa 1931 roauHe) je, mefyTuM, BUA/BHBO, Aa CY TYXEHMU
ca BnacHukomlkapycoBmxgeoHuuya g pomA. . cknoBaanmyrosop,KojaMoj wera
Kynyjy 4295 komaga geoHuua, 4. 4. Mikapyc, oa Kojux je 295 komaga npogasal,
610 Ay>KaH M3patm Kynuuma npyv ucnnatm npee paTe KyMOBHHE Yy M3a0Cy 04
2,500.000 auH., poK je ocTaTak of 4000 komaja AeoHMUa Npogasal, MMao npaBa
3a/pXXaTu Kao pyuyHy 3anory cse [oT/e, AOK Kynua CBOjUM MnaTtexasBMm oba-
Be3ama, Koje Cy y CM. yrosopa npeysesie, y MNOTNYHOCTU He yaoBo/be. 0 nakTy
3agp>aHora BnacHuwTBa (pactum reservati domiaii), Koju ga je nNo TBPALIH
Ty)ate/ba y yrosopy y Kopucr g-pa . npepsaheH, HemMa Yy CUHAMKATHOM Yyro-
BOpy o4 6 (pebpyapa 1932 anconyTHO HUKaKBOr nMoMeHa. Y T. 3 cuagumkaTHora
yrosopa uUCTWYye ce, HanpoTuB, Aa Cy AeoHWULe ocTane W gasbe y nocegy npo-
[aByeBy, Na Ce y UCTOj TOj Tayun MOMHKY M3PUYNTO U ,Nperxofavm Yyroso-
puuna npeyseTe ob6aBe3e ca cTpaHe Ty)eHax". He Moxe ce TyXuTe/b, npema
TOMe, XXaUTW Aa je 0 ycnoBuma Kyna [eoHuua no Ty>XKeHuma 6mo Ha mMa Koju
HauuH o6MaHyT, jep My je npemMa MoMeHYyTUM HaromMeHama y WCTOj Tauua yro-
Bopa 6una fy>XHOCT Aa ce Ko camora npogasua [l., eBeEHTyanHO KOA TY>XeHUX,
no6naxe n TayHo 06aBeCTU, N3 KaKBUX CY pasfiora AeoHuUe ocrasne un jame y
noceagy npojaByeBy, Kao U ga Tpaku obasellrewa 0 3Hauyajy MU cmaciay peus
,00aBe3e U3 NpeTxofHMX yrosopa“, Koje ce y UCTOj YrOBOPHOj Tauua nomatuy.

Be3 noBpege npaBHMX nponuca je AnenaunoHW cyjg u3pekao, fasbe, Aa
pasnorom 3a MNoHalurewle cMHAakaTHora yropopa me mMoxke 6UTW HU TO, WITO CY
TY)XEHW jefaH [e0 KyrnoBaaHe 3a Kyna>eHe AeOHWLEe uUcnnaTuam, HaBoAHO, U3
3ajma, KOjH cy, no TBphewy Ty)kaTesba, Hernpasasaao U NPOTUB3aKOHUTO MOAHI N
og 4. 4. WNkapyc. AnenauaoHa cyj je ycTaHOBMO, fa TyXaTe/b Y TOKY nocTynka
Ha Koj NMpBOOTEMeHOra, Ha Ko4 Mpu3MBHOra cyja, Huje ycaeo fa YKaxe Ha
TakBe pasnore, y Be3m ca TOM MCNAaTtoM, ycref Kojux on, ga je 3a J/bUX 3Hao,
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y CKnanawe CMHAMKAaTHOra yropopa ca TyXXeHuma He 6UM ynasuo, Hero je, Ha-
NnpoTMB, YMECHO M3peKao, Aa caMa Ta YAH3HMLA, ca KaKBUM CY HOBLEM TY>XXEHMU
ucnnatmnu jefgaH aeo o A-pa [. Kyn/beHUX AeoHWULA, HEMOTKpen/beHa APYrumM,
CTBapHWjHM pa3sio3nma, He MOXe OUTW OCHOBOM 3a Orjlallewe yroBopa HeBa-
J/baHUM. Tpeba jow pofaTu Aa Ty>XKHAaL HHTW Yy MOCTYNKY KOJ MPBOCTeNneHora,
HUTWM Y MOCTYNKY KOA MPU3MBHOra cyfa, Huje MpyXuo paokasa 3a T0, Y Yemy
61 ce Ta HEMPaBH/IHOCT ca noAu3akweM 3ajma o A. 4. Hkapyc cactojana, ga
NN je Taj mocryaak TY>KEHUX cMaTpaH HenpaBu/avMM U ca CrpaHe HaaNeXHUX
opraHa g. o. Vikapyc u ga oHHUje, HUTUAOLANje, 04 UCTUX HU Ha KOJU HayHU
0400peH M KOHBa/MgupaH, Wako je npBO6UTHO, MO TBPAHU TyXXuoua, 6uo
CTBApHO HemnpaBw/iaH.

Huje ocHoBaHa HH anb6a fja je AnenauvoHu cya CUHAUKATHU YroBop
MMao MOHULUTUTM 360r HeMOpa/IHMX U 3aKOHOM 3abpakBHUX YycnoBa Koje ca-
OPXH. AnenauHoHW cyf je Uy ToM norsedy NpaBU/IHO U3peKao, Ja je Yy yro-
Bopy npeasuheHo, fopaylle, Aa je cTpaHkama 3abpakweHO fa ce Yy CBpPXY
pewaBaka Mefyco6HUX cnopoBa, Hanajakwa CKYMNWTUHCKUX O04J1yKa, 04J1yKa
yrpaBHOr M U3BPLUHOr oa6opa, obpahajy pefoBHUM CYACKMM W ynpaBHUM Bna-
cTuMa, ann cy cTpaHke y T. 14 yrosopa, y Hakaafy 3a To, npefBufene, ga ce
YMECTO PefOBHMM CyfOoBMMA MOTy Yy TakuMm ciyqajeBama obpahatu u3bopHOM
CYAy, YajH Cy cacTaB M HadvH MocTynara perysimcaHn nocebHMM crnopasymom
Koju je cnucuma npuk/byyeH. TakaB je, nak, yrriaBak 3a jefaH f[eo CMOPHUX
nuTawa Koju 6wu ce n3Mehy cTpaHaka MMao pellaBaTu A03B0/b3H, YKOJIUKO,
nak, 1 He 61 610 [03BO/b3H, OH je Y CM. MO3UTUBHUX 3aKOHCKMX Mponuca u
Tako 6e3 fejcTBa, LWITO Ha Ba/baHOCT OcCrasinx yroBopHuUX ycnosa, Mo npasusi-
HOM TyMmauelly npu3uBaora cyga, He Moxe 6UTU of yTuuaja. — He moxe ce
KBaNIM(PMKOBATU HEMOpasiaunm HU 0aaj yc/ioB yroeopa, Koju caupxu T. 15 ga
CTpaHKa, Koja ce yrnpKoc yroBopHoj 3abpaHu 6yae wvnak Tyx6ama obpahana
cyay n peposavm BracTuma, rybu npaso Ha CBe CBOje geoawvlie Y KOPUCT gpyre
YroBOpHe CTpaHKe, jep ce Yy WUCTOj TOj YroBOPHOj TayuH Hapo4yaTto nomaB.e L,
ucrude, fa Taj ryéutak feoHuuUa CYCTMXKe CTpPaHKy camMo y TOM ciydajy, ako
OHa 3/710HaMepHO He 6yae pecrnekToBasia jegan of GUTHHX YroBOPHUX Yyc/oBa
Koje je Ha cebe y3ena. TakaB ce cnopasym, nak, npema npasBH/aoj wuspeya
AnenauaoHor cysa He caMo He MOXKe cMaTpaTu HemMopasiHaMm, Hero My je, Ha-
npotme, cBpxa 6aw Ta, Aa M3Mehy yrosopaax cTpaHaka yHanpej WCK/by4u U
oHemoryhu TakBe Ty»G6e, KojuMa je cBpXa 3/10HaMepHO MoB/layYer3 YyroBopHora
NPOTMBHHKA MO CyJoBMMa W BfacTuma, 6e3 CTBapHO onpaBjaHWX pasnora.
Huje, HaaocneTky, HemopasiaH HU YCNoB fAa Ce ApyLirBeHe oAJ/lyKe [OHOCe Be-
huHoM rnacoBa, jep je To pefoBaH Hauna f[0BOLIewa 04/lyKa M KoL APYrux
heoanmyapckax gpywrasa. Tyxwunay je, yocrasnom, mmao moryhaoctm pga Taj
yC/i0B, aKo je Ap>Kao fa je 3a wera Heobuuyao Texak, Mpy cKanakwy yrosopa
OTKJ/IOHW, jep HW OH He TBPAW fa je of crpaHe Ty>eaux 6M0 Ma Ha Koja HauyuH
npuMopaH fa ra no cBaky LieHy YCBOjU.

Hema, HanocneTky, noBpefe NpaBHax nponuca HU y ToMe, WITO Anena-
LHOHM CcyA HWje yroBop orjaacvMo HuWTaBMM 360r Tora, WITO je npojasay, Aeo-
HUUE, ycned HeucnaaTe KyrnoBHMae ca CTpaHe TyXXeHax Ha Jpaxboum npojao,
jep je AuenauuvoHa cyn npaBuSIHO U3pekao, fa 6u To Morao 6UTW eBeaTyasiHO
pasnorom 3a paspellere cMHAakaTHora yrosopa, 6yayhu ga cy Ty>XXeHW, Kako
TYXXUTe/b TBPAW, NpPoLajoM AeoHULA Ha Apak6wu npeeTann 6UTU HHXOBU Bna-
CHUUa, gakne v geoHuydapu 4 4. Wkapyc. To nuTawe, MefyTum, no upaBasiHoj
u3speua Anenauaoaor cyfa, HaTU YaHW OCHOB Ha KOjeM je Ty>KHfal, 3acHoBao
TY>6Yy, BUTM 4Mam yonuiTe npeamMeT OBe Mapauvue. Ta, Kao U ocTane YnkbeHuLe
Ha Koje ce Ty)kanal no3mBa, MOry 6MTW pas3foroM 3a MOHMULUTeHe CcaBAMKaT-
HOora yrosopa yTO/IMKO Make, Wro je Aasnauy3oHm cyn 6e3 nospefe npaBaux
npoaHca yCTaHOBHO M TO, fa je TyXHnaly Ba/baHOCT Yrosopa W HakaafjHo
npu3HaBao, U TO He camM0 KoakaygeHTaum 4Yaaama, npu.dajyhum y cm. yrosopa
Behe nMna malle cBOTe Ha payvyyH akKoHTauaja CBOjUX NPUHAANEXHOCTU, HEro
npusHajyhH yrosop y aaaie maxoBa ii U3pM4YBO Ba/baHHM.

TweH/lyqurquw PEBHRCKD  MACIVEHO TYXK/0HEBO TPOLLKDBE Hacy
TpadkAR, MV ¢y ooHeH  TPoLLJGoBaaK, CTora HVI e peBVBICKA. TROLLIKOET
HACY HA NDITU FU IpCy/[ymA
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MoTpebBo |e pa H BakHagHa H3|aBa 6HBTera masioaeTHBKAa, KOjUM
oH, noTTo fe BOoCcTao NyBoneTBBM, ogobpaBa yropop 0 0T3"e&Yy BeKpeT-
BBBa, Koja {e cjcnosHo 3a BpeMe CBOje ManosneTBacTs, 6yae BCTaB/beBa
BanBcH|eBo j cm. 1MBaHcTapcke Bapepnbe 6p. M. IM. 4420 1918 (Opecypa
OperveB>a B. 6eorpagcsor Kacausosor cypga y HoBom Capgy oa 18 jaB<
1937, 6p. I'. 792/1932).

KacaynoHn cyp peBum3noHy Monby TyxeHux B. O. n B. /. y nornegy
rnaBHe cTeBapn ogbuja. ¥ norne” BUCUHE M3MaK/e KOpUCTU npecyay nNpu3ue-
Hora cyja paspewasa u ynyhyje cyf Ha fa/bu NocTynak M [OHOWeHe HOBe
04NyKe, Y KO0joj Ce MMa pewnTn U Tome, Koja he op cTpaHaka CHOCUTU Tpo-
LIKOBE 0BOra peBM3HOHOra MocTynka, Koju ce 3a TyXuTe/ba YyCTaHOB/baBajy
y cBOTU of 3185 auH, (TpU Xusrbafje cTo ocaMpjeceT U NeT AMHAapa), a 3a Ty>XeHe
y cBOTWU of 3430 AguH. (TpW Xwusrbafde 4Y3TMpU CTOTUHE W TpuaeceT AuHapa). Pe-
BM3MOHY M0M6Yy Ty)XeHora B. Y. ogbauyje.

PA3/TO31;

Hecnopko je mehy cTpaHkama fa je 6paT, O4HOCHO YjaK TyXuTerba,
nok. . XK., npyuBpeMeHNM MUCMEHMM KynonpogajHMM yrosopom of 29 mapTa
1919 rogmHe, nNpofao of CBOjUX HEKPeTHUHa Ty>xeHome B. Jb. 7 jytapa, a Ty-
eHome B. [l., NpvBpeMeHUM MUCMEHUM KyronpoAajHum yrosopom of 5 jyHa
1919 roguHe 11H jyTapa; ga je npogaBal y BpeMe ck/anasba KymnonpogajHux
yrosopa 6vo mManosieTaH U fa capo4yajcka BfacT yrosope HuKaja Huje 0fo-
Bpuna. HecnopHo je wmehy cTpaHkama W To, ga je mok. I. XK. 2 cenTtemb6pa
1919 roguHe wcTao NyHOAETHMM, a Aa je ympo 19 cenT. 1919 rogmHe, npexu-
BEBLUW CBOje MYHONETCTBO ca ceera 17 gaHa.

Oba po/ba cyga cy cnpoBesia Mo cTpaHKama npensioXkeHe [oKase Ha
OKOJIHOCT: @ /1 je Mnpojasall, MOWTO je MOeTao MyHo/ieraHM, Y4YMHWO TakBe
n3jase, M3 Kojux 6H ce MOrno0 3ak/byyaTu, fAa je KynonpojajHe Yrosope,
CK/IOM/bEHE 3a BpeMe cBOra martoslieTcTBa, HakHafgHo ogobpuo. He ynywTajyhu
ce y pacmaTparwe fda nu je AnenauuoHn Ccyj YUW3HUYHO CTake CcTBapu y
ToMe nornefy yctaHoBumo 6e3 nospefe opmasiHO MpaBHUX nponuca WM Huje,
KakKo TO TBPAE YY>XXeHW, Basbasio Je peBM3NOHY Monby TyxeHux B. O. n Jb. y
Tome peny ogburn Beh n3 pasnora Tora, WITO je Mpema CTasIHOj CyACKOj nMpakcu,
¢ 063mpom Ha npouuc MwuH Hap. 6p. M, TI. 4420/1918 3a Ba/baHOCT YyroBsopa
KojumMa je npegmeT oryfjuBame HeKpeTHWHa MoTpebHO, Aa WU HakKHajgHa m3jaBa
ManoneTHMKOBa, KOjoM OH Yrosop 0 oTyhuBally, MOWTO je NoCTao MyHOETHUM,
HakHagHo ogobpasa, 6yAe McTaB/beHa HarNWCMEHO Yy CM. nponuca MnomMeHyTe
MwuHucTapcke Hapepgbe. Kako HW Ty>XeHU He TBpAe fAa 6w npojasay, CBOj Hak-
HagHW npuctaHak 3a oTyherwe HekpeTHMHa fao 6uo y TakBoj dopmun, Anena-
LMOHM CY [ HUje LWWBPeAHO npaBae nponuce kaja je n3pekao, ga Ao KynonpogajHor
yrosopa usmehy nok. I'. n TY)KEHUX HUje AOLWI0, U KaKo TYXXEHW HEKpeTHUHe
Ap>XXe y noceay 6ecrnipaBHO, OCyAMO UX Aa UX TyXUTe/buMma, Kao HacnegHuuuma
nok. . >X. n TpyaToBHMM BnacHuUuUuma, y nocep Bparte,

MpaBunHo je AnenaunoHn cyg Ty>keHe b. A. v B. JB. ocyguo n ga nnarte
n30CcTany KOpPUCT, 3a CBe BPEME Y KOjeM CY HEKPEeTHWHe ApXXann y nocegy.

Kako je, mehyTum, AnenaymoHa cy BMCUHY 4ucTora npuxoga, Koju cy
HEKpeTHWHEe [OHOeuse y CBaKoj MNojefMHOj eKOHOMCKOj rOAMHW, YyCTaHOBMO Ha
OCHOBY MCKasza caM0 pfBajy npecnyllaHux CcTpydwaka, YMjH uckasm ce 3a
nojefvHe rogHHe y Be/IMKO] Mepu pasusiase, Ba/bano je >XXanby TYy>XeHux y
TOMe fefnly yBaXKHTU W, paspewasajyhu npecygy, ynytutm AnenaunoHun cypn pa
BUCUHY 4uMCcTOra npuxoga ycTaHOBM 3a nojejuMHe rofMHE N Ha OCHOBY MULL/beHa
jefHora cyackor cTpyykwaka, Kora he y Ty cBpXy HamMeHOBaTW.

Hwuje ocHoBaHa, MehyTum, >anba Ty>XeHUX, Aa Ux AnNenaumoHun cypn Huje
Morao ocygaTm Ha ucniaaty m3mak/ie KOpUCTu 3a CBe Bpeme 0f faHa cknanawa
yroeopa, jep Aa Cy HeKperHuHe, 3a CKOpPO LLeNo TO BpeMe, U3Yy3eB [Be eKOHOM-
CKe rogHHe, 6usie MNof CekBeCTPOM, jep TY>XeHWMMa ocTaje W nopes ocyge Ha
nnahakwe npaBo, fa OHe CBOTe Koje TyXuTe/bu 6yay NpUMUNH M3 Mace ce-
KBeCTpa, TY>XuUTe/buma npu ucnaatm ypadyHajy.

PeBun3noHy monby Ty>keHora b.4. Bamasio je ogbayntm,jep ce oH Xanm camo
y nornegy npn3MBMnX TPOLLKOBA, a TakBa je >xanbta y cMm. § 521 ctaB 2 UCK/byUeHa.

Pacnonoxewe y norneayycraHoB/bewaTPOLLIKOBaApPeEBU3MOHOranocrynka
OCHMBa ce Ha nponucHMa 88 543 n 508 pafh. n. n.
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Mocne npwlo{e&a BexcpeTBBBa Baaioj gpBcaEBOj TepBTOpPBjB, 4UBje
Cy 3eH/bBBLUe BB”Bre octasie y PymyBBjB, pyMyBCBe 3eM/bBLIBOBABXXBE
BnacTe Beh BBcy 6Bne Bnacse ga Bpaie 3ems| EB1BokB>EBCcBe ynBce Ba Te
BeBpeTBBBe. (Mpecypa Open>eka bB. 6eorpaackor KacauoBor cypa y
Hosom Capgy opg 26 jaB. 1937, 6p. I'. 517/1933).

KacaunoHu cyn peBu3noHy Monby Ty)eHe oabuja u ocyhyje jy ga Ty>Xu-
Te/buuyW, Yy PoKy of 15 gaHa nop npeTHom 0BpXe, naaTtv 3266 gvH. (Tpu xurbage
[ABe CTOTUHE LWecaeceT M WeCT AnHApa) PeBU3MOHHX TPOLLKOBA.

PA3/1O3WU:

Ty>xute/buua Kao npaBHa cregHuua OnwTe KpeauTHe 6aHke 4. 4. Y
Cy6oTnym, HaBena je y Ty>béu, ga je Ownrta KpeagunTHa 6aHkKa Tokom 1927 ro-
OVHe CTeK/ia 3a/10)KHO MpaBo Ha HEKPeTHUHe cBora Ay>xHuka J1, . po ceoTe
og 175.720 avH. ¢ npuvn., HO Aa je TemuwBapcKa LUeHTpasiHa wWBancka 6aHkKa,
Ty>KeHa, Ko Cp. cyfja Kao 3eM/bULLIHOKHWXKHe Bfactu y Hosoj Kawwmxku Tpa-
Xana, fa oBa rpyHTOBHO CTake UCMpaBu y TOM CMUCAY, Aa CE€ HEHUM 3a0X-
HUM npaBuma Ao cBoTe of 175.970 n 43.513 neja npu3Ha MPBEHCTBEHU paHr
vucnpeq 3anoXHora npasa OwnTe KpeaAuTHe 6aHKe, jep je OHa Monoby pagu
YK KeHha CBOjUX 3a/10KHUX MnpaBa nogHesna PyMYHCKOj rp. Bnactu npe monbe
OnwTe KpeanTBe b6aHke. Haeena je, gasbe, ga je rp. Bnact y HoBoj Karbuxu
MoN6u Ty>XeHe paan ucnpaBke rp. cTakwa yaoBosbuaa, gajyhun 3anoxsum npa-
BBMa TY>XeHe MPBEHCTBO UCMNpes 3a/ioKHUX MpaBa TyXXuUTesbuue. YTOK, Koju je
OnwTa KpeguTHa 6aHKa nogHena nNpoTMB pellewa rp. Bnactm, OKp. je cyn
04buo, Te je pelwewe rp. BfacTm noctano npaBomMohHo. 1paxuna je ycnepq
Tora Ty>xuTten)uua, ga Ccyfn uspede, fa 3an0XXH0 npasBo Ownte KpeguTHe b6aHke
Yy paHry npetxoam 3an0XHOM MpaBy TY>XeEHe.

AnenaumnoHun cypa je, oabujajyhm npusme Ty>XeHe, NpPBOCTeNeHYy npecyay,
KOjUM je Ty>X6WM yAoBO/bEHO, Ca pa3/fioromM MoTBPAMO. YMecTaH je oBaj Aeo
obpasnoxera NpBoCTeneHe npecyge, Aa PYMYHCKE 3e€M/bHLUBOKHWMXKHE Bactu
nocsae npunojeka HeKPeTBBHA, Ha KOje Cy 3an0XBa npaBa YKhBXeHa, Halloj
Op>XaBHO] TepuTopBju, Beh HBCY 6Bne BnacHe pga ycnepn 3amosibe 3aBHTepeco-
BaHBX /iBLAa CBPOBOJE Ha Te BeKPeTHBHe rp. yBBCe, jep je ToO ApaBo no obpa-
30Bakby Ballle Ap)KaBHe TepBTOPBje MOrA0 npenagara camo BaliBM CYACKBM
BfacTEma.

>Xanba Ty)eHe, npema ToMme, Aa je AnenauunoHu cya, notephyjyhs idBo-
CTeneHy npecyay, NnoBpeABO MNpaBHe MPONBCE je HEOCBOBaHa, ycfen yera jy je
Ba/basio 046UTB M TY>XKEHY OCYABTB fa MN/aTB TPOLIKOBE pPeBM3BOHOra noctynkEca
y cMm. nponBca 8§88 543 B 508 paf. napH. nocT.

Tpowak OKO 3rkonyaBaka CTpyjomMepa TepeTun enieaTpuyuBo npeg>
y3ehe, a Be noTponwasa eaeBTpuume carpyje. (3akn>yvyak Ogpgerbeka bB.
6eorpaackor KacaysoBor cypga y Hosom Capy op 7 BoB. 1936, 6p. Pek.
382/1935).

KacaugoHu cyn y norneay Bpahaka npegmeta MpPBOCTENEHOM cyay Ha
Ja/bB MocTynak noTephyje 3ak/bydak AnenaguoHor cyaa.

PA3 J1O31:

Y norneny camora nospatBa npegMeTa MpPBOCTEMEHOM cyAy Ba Aarbwu
nocTynak, Basbasio je 3ak/byyak AnenauBoHOr cyfa MoTBpAUTM, jep je HacTaBak
nocTynea Koj MPBOCTEMNeHora cyga paja yCTaHOB/be A 3a CMOP BaXKHBX 4u-
H.eHaja notpebaH. Y ToM feny je, Aakne, peKypc TY>XXBTe/ba HEOCHOBaH.

Y nornegy, Bak, NpaBHOra crtajasiBwTa Koje je AnenayBoHB cypg, yByhy-
jyhB npBocTeNeHW cyf Ha fa/bB MocTynak, 3ay3eo, Kao B y Morseay YnMkeHBUa
Koje he npBocTeBEBU cyj[ BMaTW f[a YCTaHOBB, Bas/bano je AENMMBYHO AaTu
MecTa Kako peKypcy Ty)XKeHora, Tako M peKypcy Ty>XBTe/ba, Te he npBocTeneHun
cya y cBOMe JasbeM MOCTYMNKY BMaTu fa ycTaHOBB cnefehe UBHEHBLE:

1 [Oa nu cy kyheBnacHauu, y 4BjBM je 3rpagama Ty>XBTe/b, HaBOAHO,
CMpoBEe0 MPUK/byYaK 0f rf1aBHora CNpoBOAHBKA A0 Chosballkber 3BAa 3rpage,
TYXXWUTe/by MNOTPaXKBBakwa 3a paj M mMaTepBjan TBX TMPBK/byyaka acnnatuiu,
N aKo jecy, Ha KaKBOj OCBOBa TPaXXu TY>XXBTe/b caja HakHajy TUX MOTpaxKu-
Batba 0f TYXeHora y cBoje BMe?
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2. [la nun je Ty)xuTe/b 3a YyKOMaBak e CTpyjoMepa UCNAaTuo Ty>XeH6M
CBOTe KOje MoTpaxkyje, U BUCY /M U Te CBOTe uCNNaTuaM TyxXuTemy Byhe-
BNaCHBLUM, Y UWjuM Cy 3rpajgama cTpyjoMepu nocTaB/beBuU?

WovieO oya, | 0 o1 Tywamerb ceote o, 1 v g, 2
WVEO MpaBo A NoTpavkyje Yy Ceoje Ve, vENE fa ce ok aneagher mpasHOr
CTgjanAalma Cya v g ycTaHoBM Credehe wHeHLE:

1. Y nornepy HakBaje 3a Matepujan U paj OKO cripoBofjewa M MOCTaB-
/baka NpUK/byyaka 0f rnaBHOr CNpPOBOAHWKA [0 3rpaga, AnenaumoHu cyfg je
npaBuU/IHO M3peKao, fa 6K MnocTaB/bake MpPUB/bYHaKa TepPeTU/I0 TyxXKeHora, a
He nmoTpollayve, YKOJIMKO 6U f06M0 MOTBpAY HaBoA TyXeHora, Aa NpUK/byYLN
HW Yy jeAHOM cnyu4ajy Hucy Ay>ku o 100 meTepwu, WITo he npBocTeneHwu cyn 3a
CBaKW MojeguHN criyyaj, 0 KojumMa ce y 0BOj MapHMUM paawv, BMaTu ga nocebHo
ycTaHoBU. McTo he Tako mmaTu NpBOCTENEHW cyA fAa YCTaHOBWU U TO, KaKBYy
Bpe4HOCT Yy CBaKOM MojeAMHOM Cc/yyajy npeTcTaB/bajy pajoBu 0KO MocTaB/baka
1 cnpoBohewa NpUK/byYakKa, M KO je Ta Ty>XUTe/beBa NoTpaxKuBara UcnaaTno?
>Kan6a TyXeHora, ga 6u OH MNpUK/bYYKe 6MO Ay>XKaH CAPOBOAUTUA O CBOME
TPOLWIKY camo OHAa, ako 6M ce pagwio 0 Be3uBaky 3rpaga ca r/1aBHMM Cnpo-
BOAHULMMA KOjU CYy AUTHYTWM Ha OCHOBY MpBOGUTHOra, Tako3BaHora A) naHa,
HWje ocHoBaHa, jep ce y cM. §-a 32 KOHLecuMoHOra yrosopa Ty>XeHW 06Be3ao
[Ja NpUK/by4YKe 0 rnaBHOra CNpoBOAHWKA, YKOIMKO OHW Hucy JAy>Xu og 100
MeTepu, CAPOBOAM O CBOME TPOLUKY, Te Ce MoA r/flaBHMM CMpoBOAHULMMA UMajy
pasymMeT” U OHW CMPOBOAHMLW, KOje Ty>XeHn y cMm. 88 3 m 17 yroBopa 6yae wu
y 6yayhe gwusao, nog ycnosBMMa Koje HCTM Y/laHOBM yroBopa npefaBHhajy. Hema,
BaK, y yroBopy rnomeHa o Tome, ga 6u ce noj rsiaBHUM CNpoOBOABMLMMA UMasn
pasymeTu camo CNpPOBOAHWULWN AUFBYTW Ha OCHOBY A) nnaHa.

Hu Ty>XeHu, mehyTum, He TBpAW, Aa rNasBBU CNPOBOAHULM Mpej 3rpasjama,
[0 KOjUX cy MPUK/bYULWM MO TY>XUTesby CMpoBeAeHU, He 6U 6UM nocTaBn.aHw,
HUTU ga 6u NpUK/byUUM 6unu ay>ku og 100 meTepwu. Buje ocHoBaHa HMK >Kanba
Ty>KeHora fia cy noTpowliayu, 0 KojumMa je y OBOM crnopy pe4y, y cM. §a 32
yrosopa 6unv Qy>KHW ocurypaTtu Ha 2 rogumHe yBanpef ynotpeby mHcTanauyuvja
o4 500 BaTn KanaumuTeTa 3a 300 caxaTu roguiwiibe, na fa 6v NPUK/bYUYKe Ty>XKEHM
610 Ay>XaH camo y TOM Cny4ajy CrMpoBecTV O CBOME TPOLUKY, jep Ty>KeHu Huje
HW TBPAMO, fia Ma KOju o moTpowlaya Ty KOMIMUMHY CTpyje 3a BpeMe o 2
roguHe He 6mM 6M0O NOTPOLIMO U Aa MOTPOLUEHY KOMUYUHY He 6u 6Ko, nctmuea
HaKHajgHo, a/in MNakK 3aTo ypeAHo mcnnatuo. [lpeMa ToMe ce mMopa cmaTpartw,
[a ce TY>XeHu Tume, WTO je, He no3HBajyhH noTpowaye ga ce y ToM nornegy
npeTxoaHo ob6aBe3yjy ncxaBjbajyhH nm enekTpuuHy cTpyjy Ha pacnosioXemwe
n 6e3 npeTxogHe ucnnate npuctojée, ogpekao npaBa Koje Y HEroBy KOPUCT
npegsmha § 32 KOHLECMOHOr yrosopa.

2. Y nornegy cTpyjomepa, OCHOBaHa je >kanba TyxuTe/ba ga je Anena-
LMOHM Cy[ MOrpelliHO M3peKao fa TpollaK 0KO MocTaB/baka CTpyjoMepa TepeTu
noTtpowaya, a He npegysumMadya — TyXeHora. BecnopHo je mehy cTpaHkawma,
[Ja je TY)XeHM y CBUMa C/fiyyajeBUMa 0 KOjuMa ce y KOHKPETHOM criydajy pagw,
CTpyjoMep M3gaBao noTpollayMma y 3aKyn Ha Taj HauyuH, WTo je y ume 3a-
KyMHWHe y6upao of HUX 3a CBe BpemMe TMOoTpOolHe CcTpyje jeaHY W3BECBY
MeceUyHy 3aKynHUHY. lNMpaBHU je nponuc, MeflyTum, ga je 3akynogaBal, Ay>KaH
ca CBOje CTpaHe YYMHWUTWU CBe LWITO je MOTpe6HO Ja 3akKynal, MoXe npeamer
3akyna n BCKopamhaBaTH y cBpXy KO0joj je OH HamereH. 3a ynoTpeby u
nckopmwhaBake enekTpuyHora cTpyjomepa, NoTpebHO je ga OH 3akynuy 6ypae
He camMo0 npejaTt y nocef, HEro U y CNpPOBOAHMK €NeKTPUYHE CTpyje YyKomnyaH,
YTONIMKO BULle, LITO TO yKOM4YaBake BPLWM MUCK/bYUYMBO TYXXEHO YAPYXehe,
KOje y HajHOBMje BpeMe cHabgeBa CTpyjomepe M ca MOTpebHMM nioMmbuparem,
Kako 6u oHemoryhuno cBaky 3/10ynoTpeby y nornefy MOTPOLWHe efleKTpuyHe
eHepruje. To yKonyaBame je, jaK/e, Uy KOHKPETHOM Ccriyyajy Ay>KaH U3BpLUNTU
TY>XX€eHW, jep camo oHO omoryhasa noTpowiaynma fa CTPyjomMep MOry y CBpXY,
K0joj je OH HameweH, N uckopmwhasatn. Cem TOora ce HM M3 jegHOra u4naHa
KOHLLeCMOHOra yrosopa He MOXXe WM3BecTU 3aK/byudak, fa 6U Ta pefloBHA AY>XXHOCT
3akynogasua 6usa Ha Ma Koju HadmH npebavyeHa Ha noTpowlaye, U ga 6u
yKonuaBake CTpyjomMepa Ty>XeBW 610 Ay>XaH BPLWIMTU Ha TpollakK mnoTpoLuaya.

Ccrare >aibe CTpaBaka Cy OeoM HeocHOBaHe, a [OeNoM GecrpeVveETHe,
Te he my>KHOCT MpBoCTEreHora cyaa G/ma g, ,cpre]_’IJ/I Ce Harpeq,
crgjanviura KacalyioHor cyfg, apoBeae MoCTyriak M JpHECe HOBY QUyyKY.
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He mMoake TpaakBTM 3aTTBTY Nocega oBa cipaHaa, koja mije BBKaga
6upa y noceany npasa. (Mpecyga Open>ce>a B. 6eorpaackor KacayHoHor
cyga y HoeBom Capgy og 15 geuy. 1936, 6p. I'. 758/1932).

KacaunoHn cya peBU3NOHO] MON6U Ty>XXuTe/ba Ae/IMMUYHO MecTa Aaje,
npecygy npusuBHOra cyja AeIMMWYHO W Tako npevHadvyje, fa ycTaHOB/baBa
Ja je Ty>XeHa M3BpLIWIa eMeTakwe noceja camo y norsegy napuene 6p, 2961
onwTBHe OBYa, Koja Mapuena rpetcraB/ba pykas J[lyHaBal, W TYXXeHOj fa/be
cMeTaH.e y norfneay Te jeaHe napuene nofg npetwom rnobe og 20.000 gviH.
(nBapeceT xusrbaga AvHapa) 3abpakyje. Y ocTasioM Aefnly pPeBU3NOHY MON6y
ogbuvja n Ty>xuTterme ocyhyje ga Ty>XeHoj, y pyKe npasBo3acTynHWUHajoj.naarte,
y poky og 15 paHa nof npeTHom oBpxe 1200 AWH. (Xwu/bagy W ABe CTOTUHEe Au-
Hapa) peBM3VMOHUX TPOLLKOBA.

PA3103WU;

KacaunoHun cyf je Hawao ja cy Aowu cyfoBu, ynywTajyhun ce y mepu-
TOPHO pacnpas/bake Ccropa, MNPUroBop TyXeHe fJa cwp cnaga y CTBapHy
HaA/1eXXHOCT ynpaBHWUX B/iacTu, a He pefoBHMX CyjoBa, ca pasfioroMm ondwunwu.
Y 88-mma 9 n 10 3ak. un. XIX um3 rog. nponucaHo je, goayuwe, Kako umajy
noctynaTu opraHu BfacTu npema fvuuma Hoja ce nojas/byjy Ha obanama Boja
ca pmbapckmm cnpaBamMa Yy CBpXYy pubosioBa, a HUCY Kajpa fa ce NeruTumsLLy
KapTama Koje WX Ha pubonoB oBnawhyjy, ann Taj 3aKOHCKW MPONuUc Huje y
KOHKPETHOM c/iyyajy of yTuuaja Ba nutawe 0 CTBAPHOj HAaANEeXHOCTU cyja.
Y KOBKPETHOM c/ly4yajy, Haume, Be paju ce caMo 0 TOMe, Aa /N CY OMNLUTUHCKKU
opraHn 6unn BNacHW fa npema TY>XUTe/beBUM JbyAMMa MNocTynajy y cm. npo-
nuca 88-a 9 m 10 3akoHa 0 pubBONOBY, HEr0O 0 TOMe, Aa TyXXeHa TYyXuTerby
pn6onoB Ha CrnopHMM MecTuma 3abpawyje n oHemoryhyje, TBpaehmn ga npaso
prnbonoBa Ty>XuUTe/by Ha TUM MecTuMa — 6e3 o063mpa ga Nu cy Herosu sbyaum
6unn yNnMTHOM MPUANKOM CHabAeBEeHW JNO0BHBM KapTama WM HUCy — yonwTe
He npunaga. Kako je To crnop o npaBy Ha pub0/0B M Ha nocej npasa, Ynjy
3aWTUTY TYXUTE/b TpaXn, HUCY MOrpewnnn Aokwn CyfoBu Kaja cy, ogbanyjyhu
ANNaTopHU NPUTOBOP, OF/1lacun ce CTBApPHO HaA/ieXXHMMa 3a pacrnpaB/baHe cnopa.

Mpn3nBHM je cya Ba OCHOBY TOKOM MOCTynKa MpecnywaHux CcBefoka
YCTaHOBMO Kao YNHeHULY, fa TY>XXUTe/b HUje HMKaga 6mo y nocefy v BpLLINO Npaso
pnbonoBa Ha napuesiama Koje YnmHe npegMmeT cnopa. Kako T0O YMHEHUYHO CcTame
cTBapu Tyxute.h Be Hanaga y cm. nponuca §-a 534 pah. n. N., OHO je n 3a
KacaunoHu cyn mepogaBHo. [MpaBHW je, nak, NpPonuc, 4a He MOXXe TPaKuUTu
3alWITUTY noceja OHa CTpaHka, Koja Huje HMKaga 6una y nocegy npasa M Koja
HH WHa4ve HemMa npasa fJa TO npaso BpwK. N3 cnucuma NpuUAoKEHUX ucrnpasa
ce faje 3aK/byuuTu, Aa TY>XXWUTe/b He camo da Huje 6uo y nocefy npasa pubo-
NoBa, Hero Aa My OHO He npunaga HM N0 caMOM 3aKyrnmHOM YroBopy, Koju je
ca [Jp>xxaBHMM epapom y CBpXy uckoputhaBakwa pubonosa cknonwuo. M3 cnu-
cMma npunoXkeHora napuenapa ce gaje pasabpartu, ga ocum napuene 6p. 2961,
HW jegHa of napuena Koje yYnHe npeAMeT NapHuUe Huje 6una npeameTom 3a-
KynHora yrosopa, W ga Ty>uWUTe/b HM MNpemMa ToOM napuenapy, Ba Koju ce 6aw
OH no3uBa ga 6wm gokasao Baupu 06MM 3aKynBora npegmeTa Hero wTo ra ca-
Op>XM yroeop, He 6u mmao npaBo pubosoBa Ba Napuenama Ha Kojuma je opf
CTpaHe Ty>XeHe Yy nocefy y3HeMUpeEH.

Kako je, MehyTum, y nornegy napuene 6p. 2961 cama TyXeHa Yy TOKY
cnopa npusBaBasa (nNpunpemHu ceBuwc of 31 jaHyapa 1928, kao U 0AroBop Ha
peEBU3NOHY MONGY TY>XXUTe/beBY) Aa Ta napuena cadnkwasa BNacHULWTBO [pxKas-
Hora epapa, U ga je Ty)XuUTe/b BAacTaH fa Ha HO0j BpwKM pubosioB, a oHa ce
Banasu ynucaHa u y npusoXxesom napuenapy, sa/bano je pesBU3MOHOj Monbu
TYXXWUTC/ba Y Nornegy Te jegHe napuene mecTa gatu u, npemHavyjyhu npecyay
BpM3MBBOra cyga, m3pehu, ga je Ty>KeHa cMmeTakwe Ha TOj jeAHO] napuenn ms-
BpBJUNa, Te joj fasbe cMeTakwe Nnof TepeToM rsobe 3abpaBuTU. Y TONNKO BULLE,
wTto 3ak. un. XIX m3 rog. 1888 He no3Baje Takora nponwuca, ga 6wm 3akynay,
prnbonosa y Tekyhoj Boam 610 BnacTtaH NIOBUTU Ha CBMMA, U MPUBATHUM 3EM/bU-
wTnuma, Koje Tekyha Boga nonnasu. Hanpotms, y cM. §8-a 2 wuctora 3aKoHa,
npaso pubosnoBa Ha nosplwunHamMa, Koje Tekyha Boga nonnasu, npunaga sna-
CHWKY MnonnaB/beHora 3em/buLiTa.

Kako je, Aakne, NpU3MBHU Cyf[ YCTaHOBMO, Aa TYXWUTesb HUje MMao Npaso
pu6osioBa Ha CNOpPHUM MOBpPLUMHAMa W Aa HWje 6MO HW y Mocedy Tora npasa,
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HUje of/lyyHa 3a pelliere Cnopa UBHEHWULA, HA KOjy TYXXUTe/b Yy PeBU3NOHOj
MoN6u ykasyje, fa Nn je NpU3NBBM Cyj[ Hawao Aa Cy BAACHULM CMOPHUX Mo-
BpLIKHA 6MAWN NpuBaTHa NHUA, [p>XXaBBM epap WM TyXKeBa OMNWTUHA,

Kako je Ty>XuTe/b ca PEBU3NOHOM MOMGOM [E/IMMUYHO YCrMeo, Basbaso
ra je ocyauTu fa njaatv camo Ae/IMMUYHe TPOLIKOBE PeBM3MOHOra nocTynka.

Mpema cTanHoj c3rackoj npakcu B npeayseha koja caobpahaj BpTe
efeKTPBYBBM MNpeBO3HaM cpeAcTBBMAa, cnagajy y npegyseha ca onacaHm
noroHom. (Mpecypa Opemenwa B. 6eorpagckor Kacauaosor cyga y HoBowm
Cagy op 30 BOB. 1936, 6p. I'. 876,1937).

KacauuoHn cypn peBM3MOHOj MO6WM TyXXeHora [Ae/IMMUYHO faje MecTa,
npecyay nNpusnBHOra cyga Ae/IMMUYHO U Tako NpeuHauyje, aa [ip>kaBHOM epapy
NpBOCTENeHOM MpecyAoM y uUMe Takce focyfhjeHy cBOTY cHMkaBa Ha 2100 AuvH.
(oBe xun>age cTO AMHapa), y ocTasioM PeBU3MOHY MO0y ogbuja.

Ocyhyje Ty)eHora fga TYXUTe/by, Y WMe PeBM3MOHUX TPOLIKOBA, Ha
pyKe npaBo3acTynHuWKa My, Y pokKy of 15 gaHa nof MpeTHOM O0BpXe, naaTtu
2044 avH. (oBe XWUibage yeTpAeceT W YeTUPU AUHapa).

PA31031:

Huje ocHoBaHa peBM3MOHa >anba TyxeHora fAa je AnenaumoHu cyg,
notephyjyhu y nutawy OAroBOPHOCTM 3a NpPOy3pokKoBaBWM HecpehHWU cnyuaj
npBocTeneHy npecyay, MNOBpeauMo MaTtepujasiHo-NpaBHe U opMasiHo-NpaBHe
nponuce.

Mpema cTanHoj cyackoj npakcu n npegyseha kKoja Bpuwe caobpahaj enek-
TPUYHMM NPEBO3HUM cpeAcTBUMA, cnajajy y npegyseha ca onacHMM MOroHoOM,
y nornegy 4uvje OAroBOPHOCTM 3a HecpehHe cnyvajeBe ce uMajy aHasaorHo
npuMerwmMBaT MPONUCU O OAFOBOPHOCTU Koje cagpku 3ak. un. XVIII u3 rog.
1874 0 04roBOPHOCTU >Ke/be3HMUKUX npegyseha. [Mpema Tome 6M M Ty>XEHO
TpamBajcKo npeay3ehe Morsio oAroBopHocT m3behu camo Tako, ako 6m ycneno
na fokaxke, ga je 3a EecpehaH cny4yaj KpuBO nuue Koje je 6u0 XKpTBa He-
cpehe.

Y KOHKpPEeTHOM c/y4ajy Ty>XeHu je TBpAwo, goaylie, ga je 3a HecpehaH
c/yyvaj KpuB cam MorvHynu J1., anu Ty CBOjy TBpAkY, Npema npaBUIHOM ycTa-
HOB/,eH>y AnenauuoHor cyfa, Huje ycneo fa gokaxe. HanpoTus je AnenaumoHmu
cyA, Ha OCHOBY Mpec/ylaHnX cBefoka U CTpyyhaka, ueHehu HmUX0Be uckase
y cMm. 8-a 270 [pah. napH. nocT., 6e3 noBpege (OpmMasHO NpPaBHUX Mponuca
yCcTaHOBMO, fa je Bo3ay T. MPUINKOM BOXHe, Y BpeMe Kaja ce Hecpeha po-
roguna, 6mo NnjaH; Aa je BO3MO BE/IMKOM 6P3MHOM; Aa je noruvHynora J1. morao
onasnTu jow ca 20 Kopayaju Ja/bUHe; ga cy norueysiora ca Mecta Hecpehe
TpamBajcka Kofa ByK/a joll 0KOo Hekmx 20 Kopauaju, LITO npeMa MULLIbCHY
npecnywaHora cTpyywaka fokKasyje fa Bo3ad CTPyjy HuMje uckonuyao, u fa ce,
npe cBera, TOj YMHtEHULU UMa npunucaTu, LWITO je Ao Hecpehe Jowsio v WTO
ie /1. nornHyo. — ¥ norsegy meceyHe peHTe o 500 guHapa, Ba 4uje je nna-
nare Ty>XeHu ocyheH, AnenaumoHu cyf je BUEWHY pPeHTe YCTaHOBMO Ha OCHOBY
MULWbeHA NpecnylwaHnx cTpydwaka, Takohep 6e3 noBpege npasHUX nponuca,
Te je U Ta >Xan6a Ty>XeHora HeoCHoBaHa.

Bartaro je, MEfyTv yBaXKATU peB/B/OBY MO0y Ty KeHOra 'y rnorredy
%mqmy emmymeurpecymwm-emcypaN%H,Jlevg

TaKee A0y CavD OHA. CBOTa, KOjy O Ty) WA vieria g [vaiv Ha
otnmmrpecy,cp\n,cpc;ﬁ]eHyJOJcamy rna ce TY»eHN HA 'Y Clydajy rpHA

YeHA TY)>KATEA Mo MpaBy CVPOIVELLITBA. He VM@ e ‘00Be3aTy Ha niiahake Behe
'rame, HEro aHe, mymmwnerbwvsopanra'n/l Ha creapm,cpwfﬂﬂwy

Ty>eHora, Koju je ca peBM3NOHOM MOSI6OM caMo y He3HaTHOM feny ycneo,
Ba/basio je OoCyAMTM fa MnnayM U TPOLLIKOBE PEBM3UOHOra nocTynka, y CcMucay
nponuca 88-a 543, 508 n 425 paf). napH. nocT.
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He mo>ke ce apywinTB cyAcKa rnomoh pagH BarnsaTe 3nroBopese c»0Te,
3a cayy*\ ga yroBapaud aa gpa)k6s Be ydecTBy|e, 6e3 063Bpa Ba TO, ga
NB je gpyra cTpaaka CBOjy YroBOopHy o6aBe3y MOHOBBAA B NOC/e oAp>KaBe
npaBscbe. (Mpecyna Opevewa b. 6eorpagckor Kacaysosor cyga y Hosom
Capgy oa 29 peuy,. 1936, 6p. I'. 905/1932).

KacauvoHun cyn peBmsaoHy Monby TyxXHTembuuye ogbuja n ocyhyje jy ga
TY)XXEHOM, y pyKe npaBo3acTynauka My, nnatm, y poky og 15 gaHa nog npeT-
HOoM oBpxe, 1770 AvH. (AMHapa Xwus/bagy cefam CcTOTMHA cefamMpeceT) y UMe
TPOLLKOBA peBM3MOHOra MnocTymnka.

PA3103WU:

MpaBunHo je AnenauymonHu cyg, noTephyjyhn npBocTeneHy npecygy, u3-
pekao, ga ce Ty>XuTe/by pagu ocTBapuara TyXX6eHora 3axTeBa He MOXe
NPY>XMTU CyAcka rnomoh, jep je HeroB 0CHOB HemMopasiaH. Y KOHKPETHOM Cry-
yajy ce Huje pagumnio o ogycTtajaky 04 HakHagHe pAapaxbeHe NoHyAde, Kojy je
TY>XMTe/b 610 NoAHeo, Kao WTOo TO TYXWUTe/b TBPAW, HEro je, rno npaBuUIHOM
yCcTaHOB/bewY AMenauymoHora cyfa, ycnen HakHagHe TrMoHyAe Ty>XuTerbese
npotme oBpweHuka C. IMN. n pgpaxba ogpxaHa TyXaTe/b je, nak, jow npe
ofp>KaHe Apa)k6e YYMHMO ca TYy>KeHUM norogby, ga he Heroso noTpaxkmeame
npemMa OBPLUEBMBY OH, TY)KEHW, UCNIATUTW, a fa TYXHTe/b Yy HakHagy 3a To
Ha gpaxkbn Hehe yyecTBOBaTU, KakKo 6K TY>KEHW HEKPETHWHE Morao wTo jed-
TUHWje KynnTKW, Kao bito ux je goucta M Kynuo. Takea norogba, mehyTtum, y
cM. nponuca §-a 128 3ak. un. LX um3 rog. 1879 jecTe KaXXwMBa U Kao TaKOBOj
joj ce cyacka nomoh He MOXKe MpPy>XuUTu. Mpema TakoM jacHOM npoaHcy 3a-
KOHa@, HHje oA BakaocTa 3a npecyfhmBare cnydaja fga Nuv je TYXXEHWU Ty CBOjy
n3jaBy, KOjy je pao npe oap>kaHe papaxbe, mowTo je pgpaxkba ogpkaHa, no-
HOBMO WU/ HUje.

TyXunTe/b ca peBU3MOHOM MOJIGOM HWje ycreo, 3aTo ra je Basbasio 0Cy-
OMTW fa nnaTu U TPOLIKOBE peBM3MOHOra nocTynka, y cM. 88 a 543, 508
Mpah. n. n.

AKO je apyra >kesa, noTnecyjyhB jaBBo6esiellHBYBY BCNpaBy, KOjoM
je My>X aeBpeTBBHe MpeHeo Ba fAelLly B3 cB3ra BpBora 6paka, Ba TO MNpB-
cTana B cebB OCBrarpasia camo AO>KaBOoTao MpaBo nnogoyliBea&a, BMa
ce cmaTpaTB ga ce oapeksa npasa fa C Hac/ioBa 3ajejHBYKe TeKOBBBeE
TpaXkB CBO) Aeo B3 TBX HekpeTBBHa. (Mpecypna Open>eH«a B. 6eorpaackor
KacauysoBor cyga y Hosom Cagy opg 14 HoB. 1933, 6p. . 938/1931).

KacaunoHun cyg peBM3MoHy Monby TyxXuTerbuue ogbmja m ocyhyje jy
Ja Ty)KeHMMa, Ha pykKe npaBo3acTymHWKa UM, naaTtu, y poky og 15 gaHa nop,
npeTkoM oBpxe, 1810 aunH, (Xus/bafy ocam CTOTUHA M AeceT AMHapa) PeBU3NOHUX
TPOLLKOBA.

PA31031:

Huje ocHoBaHa peBuU3MOHA Xanba TyXUTe/bUUMHA fa je AMNenauuoHn cya,
noTephyjyhun npsocTeneHy npecyay, NoBpeaHo npaBHe Nponuce.

AnenaunoHu cypg je 6e3 noeBpege npaBHMX nponuca ycTaHOBMO, Aa ce
TY)XUTe/bga y jaBHO-6eMeXHMUYKO] uUcnpaBu, Koja je cadyutbeHa y Cy60TULH
5 aBrycta 1912 roguHe, a Kojy je M Ty)aTes/buua notnucana, ogpekna mnpasa
Ja 13 HeKpeTHMHa KoOje u4MHe nNpegMeT O0Be nNapHWLe C HacnoBa 3ajefHUYKe
TEKOBMHE Ma LWTa noTpaxyje. Y WUCTOj jaBHO-O0eNeXHWUYKOj ucnpaBu je W3-
BpLIEHa KOHayaa nojena HeKpPeTHMHa, Mehy bumMa M OHUX Koje TyXuTembuua
noTpaxyje Ha padyH 3ajefHWYKe TEKOBUHe, M3MeRy fgeue NOK. MyxXa TyXuTte-
/bUUMHOra 13 npeora 6paka, FPYHTOBHMM MpPenncomM npaBa BAacHMWTBa Ha
3amHTepecoBaHe, C TUM, Aa ce TYXXUTe/bUAM Ha jefaH [e0 TUX HeKperHmHa
ocurypa OOXXMBOTHO MpasBo MJ/oAoy>XXuBawa, TuMe, Aakse, LWITO je Ty>XuTerbuua
npucrtana ga ce HeKpeTHMHE Koje 4YMmHe npegmMeT MnapHuLe MpeHecy ca npaBoMm
B/laCHULITBA Ha HeHe MacTopke, a HO0j Ja ce ocMrypa camo npaBo AOXXWBOTHON
Nn.4o40y>XXMBaha, KOjoM MPUINKOM TyXuTesbuua Huje y nornegy npasa Ha
HaBOAHY 3ajeJHNYKY TEKOBMHY YUYMHMUNA HUKAaKBY orpagy, HATU npugpxana
cebM KakBO NMpaBo, MMa ce cMarpaTu, Kao WTOo je To AuenaumoHun cyg npaBuiHO
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M3pekao, Aa ce TY>XuUTe/buua NpaBa Aa M3 TUX HEKpeTHMHa ca HacnoBa 3alef-
HUUYKe TEKOBMHE Ma LWTa Tpaxku, ogpekna.

Mpema ToMe je peBU3HOHY MOJIGY Kao HeOCHOBaHy Basbasio 0f46UTU ”
TY>XKUTe/bULY OCYAUTU Aa niaTu TPOLIKOBE peBM3UOHOra noctynka y cMm. §8-a
543 n 508 pah. n. .

Y cm. pemeHia MBHuUcTapckor caBeTa noB. 6p. 4683 og 5 mapTta
1936 o J1o3aHCKOj geknapauyujH, ogobpeHora ®HBaHCBCKHM 3aKOHOM 3a
rog. 1936/1937, mahapckn gplwaB/baHB HMUCY B/lacHa ga Tpaake Hangaty
CBOJBX MOTpaaBBBaB>a KOja BMajy BpemMa HallBM Ap>XaB/baBBma. (3aB/by-
yaB Opgen>eB>a b. 6eorpagckor KacauoHor cyga y HoBowm Caay og 30
jaB. 1937, 6p. Pek. 346/1935).

KacaynoHn cypn pekypc TyxuTerbuue opbmja mn noTephyje 3akn>ydak
AnenaumnoHor cyja.

PA3/103WU:

MpaBunHo je AnenauymoHn cyp, npevHadyjyhu 3akbydak OKpyXHora
cyaa, TyXKuTesbuuy ca monbom pagu ogpeherwa oBpxe 3a o6e3beherse 046u0.
Ho KacaunoHun cyn Hanasn, ga ce Mmonba TyxuTesbuumHa, 6e3 o063uMpa Ha
pasnore Koje gaje AnenauumoHwn cyj, umana og6émTtm 36or Tora, WTO Yy CMUCAY
pewerwa MuHKUCT. caBeTa noB. 6p. 4683 og 5 mapTa 1936 0 J10o3aHCKOj Aeknapa-
umjn, Koje je dMHaHCMCKMM 3aKoHOM 3a rog. 1936 1937 opobpeHo, mahapcku
Ap>XXaB/baHW BUCY BMlacHW fa Tpayke Hannaty, na c/efCcTBEHO HWU ocurypare
CBOjUX MOTpaKmMBaka MPOTMB HaLWINX Ap>XKaB/baHa.

He HoBce ce ybene>BTB 0OBpLUAO 3a/10BCBO BpaBO B aa BamaTe Ba
BeKpeTaBBaMa OBPLUEBBBOBBM, aBO KamaTe BBCY 6Hae BpeaMeToOM npea-
6eneeB<eH>a BNB YK&BBCEeBla 3a/10BCHOra rnpasa Ba aekpeTBBBamMa pasBjera
B/NacaBKa, KOjB je 6ao B /IBYUBB [AY>XBBK OBpPXOBOABTen>eB (3aB/i>y4yak
Open>eBla b. 6eorpagcsor Kacausosor cyga y Hosom Caay on 31 OKT.
1936, 6p. Pek. 371/1935).

KacaumoHun cyn pekypc ogbuja n notTBphyje 3ak/bydyak OKpy>XXHoOr cyga.

PA3/TO31:

OKpYXXHV je cya, nperHadvyjyhy 3ak/bydak 3eM/bULLIHOKHKHOI cyaa,
NpaBuU/IHO M3PEKao, 4a Ce OBPLUHO 3as10)KHO MpaBO Ha Kamarte He MoxXe y6esne-
XUTU Ha HEeKpeTHMHama XUnoTekapHora nAy>XKHWKa, ako KamaTe Hucy 6une
npeaMeToM npeabenexkerba UMM YKibMXKerka 3a/10KHOT Nnpasa, Koja cy yc/ieauna
jow JoK cy HeKpeTHUHe 6une Ha WMeHy npaBHoOra npeTxoAHWKa (nNpogasua)
XUnoTekapHora Ay>KHUKa, KOju je 610 U NIMYHH AY>XXHUK Tpaxkuoua u3BplUerba.

Cam BO3BB TYy>XBTeslla N3rteM cyfa >XeBH, Koja ra )e ycrsieg B>eroBBX
nocTtyBaka BaBycCrB/aa, Aa My ce BpaTB U fa ca B>BMe 6pauyBy 3ajeBBLY
YCBOCTaBB, BBje [A0BOJ1laB f0Ka3 3a TO Aa Ce TY>XBTe/l« 3a CBOje BOCTYrNnKe
BoBajao. (Mpecyna Open>ewa Bb. 6eorpagckor KacauysoBor cyga y HoBom
Capny og 15 pgeu. 1936, 6p. PeB- 676/1936).

KacaunoHu cyfn peBuM3VOHO] MON6WU Ty>XeHe MecTa jaje, npecyny npusmBe-
HOora cypga npewHauyje, Ty)XHTe/ba ca Ty>X60M ofbuja v ocyfyje ra pga Tyxe-
HOj, Y pyKe npaBo3acTyrnHHKa joj, nnatn, y poky o 15 paHa nop npeTHoM
oBpxe, 2025 anH. (gBe xwus/bapje [ABajeceT W MeT Auaapa) npsocTeneHmx, 900
OVIH. (4eBeT CTOTMHa JaHapa) Npu3uMBHUX WM 420 avH. (4eTUpU CroTuHe aBapjeceT
AnHapa) peBM3MOHUX TPOLLKOBa

PA3/103W:
AnenauuoHun cyf je Kao UMheHULy YCTauoBHO, KOjy TYXWUTe/b peBU3MoO-
HOM M0N60M HMje Hamao W Koja je, Mo Tome, n 3a KacayunmoHn cyn mepogaBHa,
Oa je Ty)KeHa Ty>XWUTe/ba HanycTuna ycnep Tora, WTO jy je oBaj KumwKo 3601
Mupasa, Koju My je, HaBOAHO, MPUIMKOM >XeHupabe 6mo obehaH M pga je Ty>KeHa
ycnen Tora MMana onpaBgaHa passora fa Ty>XXuTen>a HamnycTu.
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Huje, MehyTuM, ocHOBaH OHaj HaBof AnenauuoHora cyja, ga ce TyXu-
Te/b 3a TaKM CBOj MOCTyMaK Mokajao Beh camum TuM, LWITO je TYXKEeHO0j MnyTem
cyfa yayTuo nosvB ga My ce BpaTuM M ja ca kuMe 6payHy 3ajefHuUy ycno-
cTaBU. HanpoTvB je npema CcTasiHOj CYyACKOj Mpakcu NoTpeGHO fJa CTpaHKa,
Koja je Apyry 6pauyHy CTpaHy nmpumopana ja je HamycTu, 0By He caMo MyTeM
cyna no3oBe Aa My ce BpaTu, Hero fa Jow npe cyfckora no3vBa 3a ynoctaBy
bpayHe 3ajegHMLUE YYMHM CBe [a Ce O0CTaB/bEHOj CTpaHUM MNpubnuxu, ga je
CK/IOHM Ha M3MMPY M Tako AesiOM [OKaXke fa ce 3a CBOj MocTynak Kaje u fga
WCKPEHO >KeNu HacTaBakK GpayvHora >uBoTa. TO TYy)KHTe/b Y KOHKPETHOM Chy-
yajy Huje, MehyTUM, yumHMo, HEro ce oamax o6paTvo cyay M Npeko cyaa, camo
CNy>X6eHO, TpaXkKmMo ycnoctaBy 6padHe 3ajegHuue.

OcHoBaHa je, nNpema ToMe, Xanba Ty>XeHe fAa Ce MNO3UB TYXXMUTe/beB 3a
ycnocTtaBy 6payHe 3ajefiHMLLEe He MOXe cMaTtpatu 036ubHUM. Kako, nak, no-
3BaHa CTpaHKa Huje Ay>KBa ja ce Heo36U/bHOMe MO3MBY 04a30Be, Basbasio je
pPEBU3NOHY MONGY TyXKeHe YBaXXUTU W, NpevHadvyjyhu npecyay npusmBHora
cyfa, Ty)XuTesba ca Ty>X60M 046UTU U oCcyAUTM ra Aa niaTu nNapHH4YHe TPOLU-
KOBe y CBe TpU CYACKe WHCTaHuuje.

AKO cy CTpaumKe yrosopune ga ce jefaoj o kbuUxX MMa H3 MNpHXoja
3ajefHHYKN HacreheHora nmMmeTka casugarta ncra oHaka kyha, KakBy je
Bac/siefHNa ap3rra yroBopHa cTpaHka, B mcnnartsTH 4.000 kpysa, Ta] ce
cropasymMm ae Moace TymanuTa TaKo, Aa ce oOBfaBlTeaoj cTpaauB ama
acnnarare aosioBaBa npoTBBpegaocta kyhe koja fe pgouBaje aopacna.
(Mpecypa Open>eB>a b. 6eorpaackor KacauHoaor cyga y Hosom Cagy of
26 jaa. 1937, 6p. I'. 306/1933).

KacaunoHun cypn peBH3MOHY M0N0y Ty)XATe/ba ofbuja n ocyhyje mx pga
TY)XeHOMe, Ha pyke cTapaTtes/ba g-pa J. K, agsokata y Ouyauuma, nnate y ume
TpowKoBa peBM3MoHoOra noctynka 1154— puHapa, y poky of 15 paHa nopg
NPeTHOM OBPXeE.

PA3/103W1,;

Mpema mncapasu of 16 aBrycta 1908 rofa, Kojy cy TY>KUTe/bU Yy OpUrnHany
MPUK/bYYUAKW, otal Ty>XuTtemba, nok. K. M, n weros 6pat, Ty)keHH K. J., Koju
6opaBM Ha HEMO3HATOM MEeCTY, YYMHUAM CYy cropasym Yy TOM CMHcAay, ga he
13 npmuxoga 3ajegavuykora MmeTka Koju cy npumunn og oua, K-y M-y Hasmngatwm,
OfHOCHO KynuTW, UCTY OHaKy Kyhy, KakBy je J. go6uo og oua. Cnopasymena
cy ce bpaha u y Tome, Aa, YKONMKO ce Kyha He 6w nogurna wnm kynuna, K
M. uma npaBo Tpakutm pga My 6patr J. ucnnatu, 6e3 HamaTe, CBOTY O0f
4.000 KpyHa.

MpBocTeneHn je cyh Ty>X6M Ty>XKHTesba, KOju cy geua u Hacnegemunm K-a
M a, y yenoctn ynosos/bno, 06Be3yjyhun TyxKeHora, Kora 3actyna no cygy ume-
HOBaHW cTapate.h, ga nnatm TyXuTe/buma cBOoTYy o4 75.000 awHapa, y wume
NnonoBMHE BpefHOCTU Kyhe KOjy je OoHa umana y BpeMe nokpeTawa Tyxbe,
Maja mMeceua 1926 rog., AOK je MPU3UBHW cyf, NpenHadvyjyhm npsBocTeneBy rnpe-
cyny. [ocyamo Ty>XKuTesbuma cBoTy of 60.545 avHapa, Kao WMONMOBUHY MpoceyHe
BpeAgHocTM Kyhe, Kojy je oHa mmana y BpemeHy usmehy 1921 un 1926 roguviHe.
Y cB0joj ApYyroj nmpecyauv.Koja je AoHeceHa ycfie paspellewla npee npecyae
no KacauuoHom cyany, NpusmBHU cyfa je, npemmnavyjyhm npBocTeneHy npecyay,
LOCYAHO TY>XUTe/buMa camMo cBOoTy of 1000 auHapa.

Y nomeHyToj ucnpasBu og 16 aBrycta 1908 rog. Hema rMomeHa 0 TOMe,
ha 6u Ty)xeHu, y cnydajy fga ce kyha 3a K-a [M-a He cas3upja wauM He Kynwu,
61o ay>xaH 0BOMe WUCMIATUTU NPOTUMBPELHOCT Kyhe, Hero ce y crnopasymy Kaxe
camo To, fa je Ty>XeHu y TOM cay4ajy Ay>XaH naatutu ceoTy of 4.000 KpyHa.
MNMpema ToMe je NpU3MBHWU CyL YMECHO Wu3peKao, Aa je npsBocTeneHu cyn 6es
OCHOBaHoOra pasnora, nosmsajyhu ce Ha cropasym, 06Be3ao Ty>KeHora ga nnatu
npoTuBpeaHocT Kyhe, Kojy je oHa umasia y BpeMe MnokpeTakwa Tyxbe, jep ce
Taj cmmcao NMMCMEHOM cnopasyMy He MoXxe pgaTtu. To cBoOje cTajrmumwite npu-
3VBHW je cyfA MNOTKpPenao M uckasmma rMpecry>XaHHX CcBejoka, ouewyjyhn
HWN.X0BE UCKK3e Yy cM. nponuca § a 270 [paf). napH. NocT., n ycTaHoB/baBajyhu,
6e3 noBpese dopMasiHO-MpPaBHUX MpoMNuca, Kao YukbeHHLy, Aa je nok. K. I
cBejouMMa roBopumo, Aa My je TYy>XeHH [JyXKaH, YKOMKO ce Kyha He Hasuja
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WNn He Kynu, Naatutu ceBoTy of 4.000 kpyHa. MNpu3nBHU je cypn A0BO/bHO obpa-
3/710)KM0, 3allTo 0f MpecnyllaHUX cBefoKa HWje MOKMOHMO Bepe cBefoky C, 3.,
Koja TBpAaM fa je K, T. roBopuo pga Ty>XeHH umMa ja My nnaatu npotyBpes-
HocT Kyhe.

YXan6a, npema TOMe, Ty)XXUTe/ba, Aa je NpusMBHU Ccyn, npenaadyjyhun
npBOCTeNneHy npecyay, nospeano QopmanHo-npaBHe W MaTepajasiHo-npasHe
nponuce, HUje ocCHoBaHa.

Kako cy Ty>XuUTe/bu ca peBU3NOHOM MONA60M ofbujeHn, Basbano wux Je
ocyguTn pa nnate TPOLWKOBE pPeBM3MOHOra moctynka y cmucny 88-a 543 n 508
[pah. napH. nocT.

He nocTtojH cnyyaj npec3rfjeHe cTBapu (res jadicata), ako je npegmeT
paHujera cnopa 6Bo Tpaake&e Hannate KynosBue 3a B3/IH(pepoBaBy poby,
a BpeaMeT AoLuBBjera crnopa 3a)kTeB fga ce npegbenexxba y paHujoj nap-
BBL,B A0OC)(peBe caoTe Ba BEKpPeTHMHaMa npe3ajy>keBora npema creyajiHMm
BepoBaHLUMMa ornacB BeBasbaBoM. (Hpecypa OperseB>a bB. 6eorpagckor
KacauunoHor cyga y Hosom Caay opg 29 pgey. 1936, 6p. I'. 420/1932).

KacaunoHun cypn peBusnoHy Monby TyXXeHe ogbuja n ocyhyje jy pa Ty-
XUTebUUK, Y pYyKe MnpaBo3acTynHMKa joj, nnatv, y poky of 15 gaHa nog npet-
oM oBpXxe 1496 auH. (AMHapa Xur/bagy YeTUpu CTOTUHe [eBefeceT U LUECT) Yy
MMe pPeBU3NOBUX TPOLUKOBA,

PA3/10O3WU:

AnenaumnoHun cypg je, notephyjyhu npBocTeneHy npecygy, ca passiorom
OnnaTopHM Npurosop npecyfheHe cTBapa Koju je Ty>XeHW cTaBuo, oabuo, jep je
HeoCHOBaHa >asnba Ty>XeHora ga Taj passior 3a crpevyaBake NapHULE Y KOH-
KpPeTHOM cny4ajy noctoju. MNMpeamMeT je oBe napHuuUe Ty>KO6eHW 3axTeB 6uBLuera
cTapaTe/ba cTeyajHe mace npesagyxeHe dupme b. b, ga ce npegbenexewe
3aN10KHOr nNpaBa, M3BPLUEHO Y KOPUCT TyXXeHe @(upme Ha HeKperHuHama npe-
3afly)xeHora npema cTedyajHUM BepoBHMUMMa ornacu 6e3 fejctea, AOK je Tep-
MeT napHuuUe Koja je npaBoMohHO pewleHa u3Mmehy TyXeHora u gupme b. B.
3axTeB TyXeHora, upme L., ga my dupma b. B. 3a nupeposaHn my yrasmn
ucnnatu csoTy opf 210.310 auHapa. Ta ABa NapHU4YHa npejmeTa, fakne, npema
npaBuaHOj M3peun AnenaunoHora cyga HUCY UCTOBeTHa.

Kako Ty>eHu ca peBM3MOHOM M0/A60M HHje ycrneo, Ba/bano ra je ocy-
ANTU fa nnatym M TPOLKOBe peBU3MOHOra nocrtyuwca. Huje ce, MehyTuUM, Ty>KEHH
MOorao ocyaAuTW Aa nnaTu TPOLKOBE MNpPBOCTENEHOra M NpuU3MBHOra nocTynka,
ynpkoc nponuca § a429 pah. n. n., jep ce Ty>KNTesb NPOTUB N3peKe AnenaumoHora
cyga, fa he ce 0 CHOWeHhY TPOLIKOBA pewnrn y MepuTOpHOj oanyuu, Hwuje
»Xanwo.

MpoTBB 0ANlyKe cyfa Aa ce npeagMeT ynyTu ApYyroM, Hag/1eXKHOM CYKY,
MMa MecTa NpaBBOM JIeKY CaMO Yy LIrraky TPOTKOBa, HacTa/imx Yy cropy
0 HagneswocTn. (3akn>ynak Ogemerwa B. 6eorpasckor Kacaumosor cyaa
y HoBom Capgy opg 2 maja 1936, 6p. Pek. 218/1935).

KacauuoHu cyn pekypcy TyXXuUTe/ba MecTa faje u, npenHavyjyhu 3aksby-
yak OKpPY>XHOr cyaa, ofp>KaBa Ha cHa3Wn 3ak/by4dak Cpeckora cyfa og 3 cenTeMm-
6pa 1934, kojum je npegmeT ynyheH CpeckoM HaudencTBy Ha [JdasbW MocTynak.
— Ocyhyje TyXeHora fga TyXuTesby, Y pokKy of 15 gaHa mof NpeTHOM OBPXE,
nnatn 600 gvHapa (WecT cToTMaa AuHapa) PeKypCHMX TPOoWKoBa, a [p>XaBHOM
epapy 150 guHapa (CTo u nefeceT AvHapa).

PA3/1031:

He ynywTajyhu ce y pacmatpakwe aga nm je Cpecku cyjn ca pasfiorom
ynyTno npeamMeT CPECKOM Hauye/IHUKY Ha fasby MocTynak, Ba/baso je pekypcy
MecTa gaTtu, jep y cM. cr. 3 §-a 357 [paf). napH. nocTynkKa NpoTuB oA/lyKe cyaa
[a ce npeameT ynyTu ApPYrom cyfy, MMa MecTa NMpaBHOM /IeKY Camo y nuTamy
TPOWIKOBA HacTa/IMX y CMopy 0 HaA/eXXHocTu. OKPY>XHMW je cyd, npemMa Tome,
610 Ay>KaH peKypc TY>KeHWKa o46auuTy Mo Cry>K6eHoj Ay>XaoCTu, a He u3pu-
LuaTi Aa ce Crnucu He ycTynajy CpeckoM Hauenauky,
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Jow Hegocnena KBpBja Koja NnpBnaja ConcTBEBBKY HeKpersBBa BoOje
Cy 3rBefieHe y rpyBTOBHBLY, iCa0 B OHa KoOja npBraja y>usaogy nnogo-
yaBuBaKa, aico je BCTO rpyaToBBO YBH”'BLLUEBO, MOBCE Ce MJ/1I€EBBTB CamMO NO
ogpepbama 208-or B cnegehBx §§-a M3Bpnwor 3aBoBa, NyxXemM CeKBecTpa,
npeko rpyeBToBHe Bnacte. (Haudensa ognyka Ogpgemerba B. 6eorpagc»or
KJacaugosor cypga y Hoeom Capgy og 20 jyBa 1936, 6p. Mpetc. L. A.
23/2/1934).

Ctamwe cTBapu. WTegnoHnga Bauke obnactm y Combopy, crposena je
M3BpLUEHE pagn Hamupe, nog 6pojem IM. 594/5/1932 n 6poj . 595/5/1932, 3a cBOJYy
nocyheHy Tpak6uHy og 250.000 gMH. NPOTUB OBpLUEHMKA M TOM MNPUINKOM 3a-
naeHnna npexoa oA Kyha, o4HOCHO KWpBjy Koja he Tek y 6yayhe pocnetw.
Ycnen npeTctaBBe oBplleHMKa Cpecku cyf y laHuyeBy MOHMWITMO je OBY MJle-
HMAG6Y, H OKpY>XHU cyq y lMaHueBy, ycnen yToka 0BpXoBoAuTesba, NOTBPAMO je
peluere Cpeckor cyja 1 N3PeKeo Ja ce y 0BOM ciy4ajy jow Hepocnena kKupuja
MOXKe 3arsieBUTM camo Kao N/ofoy>K1Tak nytem cekeectpa. Mo 6p. Mn. 194/1933
OKpy>XHU cyfn y lMaHuyeBYy MckKasao je Aa ce KuMpuja 0BaKUX HEKPETBUHA MOXe
NIEHUTU N Kao MOKpeTHa cTBap.

Kako cy npema ToMe nuTame, Kako ce mMMa MMEHUTU jow Hegocnena
Kupuja of rpyHTOBHO YKHMXEHUX HEKPEeTHMHA, 4YBje MNA04oy>XXuBakwe npuaja
BNACHWUKY, rOpHhU CYL0BU PELUNAN Ha CYNPOTaH HauuH, FNaBHO ApXK. TY>XXUOLITBO
y HoBom Cagy Tpakuno je p[oHOWere HayesiHe oanyke y cmucny 48 §-a T.
4 3ak. 0 ypehewy pefoBHUX Cy[0Ba.

Kako ce mMa BOANTM 0OBpXa Ha M/I0A0YXXUBake HEKPeTHWHA peryamcaHo
je y 208-om n cnegehmm §88-uma OBpliHOr 3akoHa. § 208 roBopu 0 cnydajy,
Kaja cBOjyBa FPyHTOBHO yBeAEHUX HEKpPeTHUHa npunajga jeaHoj ocobu, a npaso
NA040Y>XXMBarba rPYHTOBHO je YKHMXKEHO y KopucT gpyre ocobe. § 211 wuctora
3akoHa roBopu 0 crsiyyajy Kaga npaso Naogoy>XuBakwa npunaga camom con-
CTBEHWKY HeKpeTHWHa. Y ob6a cnyyaja oBpxa Ha NAoAoy>XUBake Mma ce Cnpo-
BECTM MYTEM CeKBecTpa Ha HEeKpeTHMHEe MpeKo rpyHTOBHe BnacTu. Hanpotums,
§ 208 roBopm 0 OBPCW Ha HEKPeTHUHE KOje TPYHTOBHO HUCY YyBeAeHe, a Yy
3a4HemM 3auvesly CBOMe FOBOPW 0 HEYKHKEHOM M040Y>XXUBakwy Koje npunaga
OBpLUEHMKY, 3aje4HO ca 3rpajama Koje cy AWUrHyTe Ba TyHoj HeKpeTHWHW, a
KOje TPYHTOBHO HucY uctakByTe. § 213 mctora 3akoHa rosopm 0 OBPCU Ha He-
YKHVDKEHO M1040y>KMBake, Hapehyjyhu ga ce y 0BOM c/fiyyajy oBpxa Ba He-
YKHUXKEHO NA0A0YXKUBake MMa CNpoBeCTU Kao Ha MOKPEeTHMBY. A Yy 3ajreM
cBOM 3auveny ogpehyje ga ce m y cnydajy 8-a 203 Ha HeyKWXeEHO na0A[o-
Y)KMBaH€e MOXe CNpOoBecTM 0BpXa Kao Ha MOKPeTHUHY, ako ce 0BpXa BOAM CaMo
Ha HeYKHWKEHO MN0A0Y>XMBahe, a He Ha 3rpaje AUTHYTe Ha HEKPETHUHW.

MNMpema Tome OBpLUHM 3aKOH oapefyje Kajga ce Ha NNOAOYXMBake MOXe
CrpoBeCcTV OBpXa Kao Ha MOKPeTHe CTBapM a Kaja ce MNNoA0Y>XMBaHke MOXKe
NIeHUTM camo NMyTeM CeKBecTpa MPeKo rpPyHTOBHe BfacTu, Te Hapehyje, npema
onwTMM NponMcMMa npmBaTHora npasa, No Kojuma ce 3as10KHO npaBo MpocTupe
Ha cBe fesfioBe 3asora, Ha npupawiTaj v npunagak sanora, Kao M Ha MofoBe
[OK join HUCY 04BOjeHN 1 cabpaHun: fa ce 3a/10KHO NMpaBo Ha HEKPeTHWHe cTu4e
YKLWNKO0M TparkOMHe Ha UCTY HEeKpelHMHY; fJa Cce Ha HeKpeTBUHEe W Nao[o-
y)X1Bake Koje je y rpyBTOBHMUM CApOBeAeHO 3abpaBa MOXe W3BPLIMTU camo
NpeKo rpyHTOBHe BNacTu, NyTeM CeKBecTpa, JOK Ce Kao MOoKpeTHa CcTBap KopA
0BaKUX HEKPeTHUHa W MN/I0A0Y>XMBaka Kupuja MOXKe MIeHUTU camo ako je
Jocrnena ceBaku NyT, U TO 04 c/aydvaja Ao cnydaja. C.

Y OTBOpEBOM CTeuajy BajJ, aBOTEKOM BBBEBTAp Ce aroTeEKe He MOoXXe
pacnpogatu, Beh ce y cTedajBy mMacy BmMa yBOCUTB camMO MpBXOJ anoTeke,
no6BaeH ByTeM MNpBBy/ABe ynpase, c 063BpoM Ba § 17 3akoBa o anoTtekama
of 7 anpena 1930 B ¢ o63apom kKa § 2 CrteuajHor 3akoHa. (3asic/byyak
Anenauwvosor cyga y Hosom Caay og 18 |ad. 1937, 6p. Nn. 1579/1936).

Anenauunonun cys y Hosom Capy pekypc . ®. ogbuja n HanagHyTm 3a-
K/byydak OKp. cypa opobpasa. Ho AnenaumoHu cya npornac OKpy>XHor cyga y
B. L. kao cteuajHor cyaa bp. Ct. Ill. 23/1937 op 31 okTobpa 1936 r. Kojum je
pelleremM cTevaj Hafj LENOKYNMHOM MMOBMHOM Mpe3afyXXeHor arnoTtekapa @. o.
13 Y. 0TBOpeH, BafonykYyje Tako, Aa Npeatby nNporaac He TaHrmpa cassy A03BOJY
3a ApXarbe anoTeke M TO M3 0BUX pasnora:
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YTeuaTeb (peKypeHT) Hanaga 3ak/bydak OkpyxkHor Cyla y B. L. 6p. Cr.
23/936 op, 20 HoBemb6pa 1936 r. mosiehn ga ce UCTU YKMHe, Te Aa ce cTedyaj Koju
je NpoTmB Hera oTBopeH 060ycTaBW, jep Aa je Monba 3a oTBapake cTedvyaja
oMalLKOM CcTeyajHOM cyay npegata o HeosnawheEor nuuaun, 6yayhun cy, kako
Monunay ga ce creyaj OTBOpPW, a TakKo M OocTa/llM BEPOBHULUWM Ha pacnpasBn 0f
14 HoBemb6pa 1936 r. msjaBunm ga nnahawe npema wUMa HUje 00yCTaB/bEHO.
[Aarbe ce Xann peKypeHT AV Huje 6U0 HMU MecTa oTBapaky cTeyaja Haj ano-
TekoM” jep ce To nmpoTmBu 8-y 17 3ak. 0 anoTekama.

Te cy xanbe HeoCHOBaHe, jep je MPBOCTeNeHU Cyj HanajHyTu 3akK/by4dak
NpaBw/IHO A0HeO, Te Kako je npaBWHO MpuMeHMo U nponuce CTey. 3aKoHa, TO
oBaj AnenaumoHu cypj 3ak/byyak ofob6paBa M3 pasfiora 'y kemy HaBedeHUX,

HaBogn yTeuatesrba (pekypeHTa) fa ce cTedyaj Haj anoTeKOM npesafyxe-
HOra Huje Morao OTBOPWUTU, OCHOBAHW cy Cc 063Mpom Ha § 17 3ak, 0 anoTekuMma,
jep no mncrom §-y f[03B0M1a 3a ApXKake anoTeke He MOXe OUTU NpeamMeToM Wn3-
Bpwera. Npema TomMe, Kako ce no §-y 17 3ak. 0 anoTekama MNpoTUB MMaoLa
[03B0JIe MOXX€ BOAMTU M3BpLUEHE Yy Morfefy anoTeke camMo nNyTem npuaygHe
ynpaBe, Te Kako je, npema TOoMe, npojaja anoTeke WCK/byyeHa, Bas/bano je
npornac OKpy>XHOr cyga Kao ctedvajHor cyga y b. LI. 6p. Ct. Ill. 23/1936 og
31 okTo6pa 1936 y rope HaBefeHOM CMMeNy HagonyHUTW.

LipkBeHN 6pak, 3aK/byyeH Ha TepBTOPBjU rae BakKu 3akKoH 0 6paky
(3ak. un. XXXI B3 roa. 1894) sBema npaBBOr gejcTBa, Te ce Be MOXBe Tpa-
XXUTN ga ce Taj 6pak Bporsacs ,.BeBaB<BBM“. (lMpecyga OKpyaKHOr cyga
y Cy6oTtBuyB 6p> LLl. NMo. 280/36-10 og 10 geu. 1936).

Ty>Xutem ce ca Ty>K6om oabuja.

PA3/1031:

Tyxuterbmya je y TyxX6u HaBena fa je ¢ TY>XEHUM CKaonuia UpPKBEHU
6pak 27 BOB. 1921 rog. Ty>keBu je nocne Tora ocyfjeH Ha pobujy, n nocne weroBa
noBpaTka M3 3aBoja rAe je Ka3sHy u3p>KaBao casHana je, Aa je TY>XXeHU npe
HMXOBOI LLPKBEHOr GpakKa CK/I0Muo npaBoBasbaHW rpahaHcky 6pak y Cy60TULH
23 jaHyapa 1921 rog. Bo &Yy 12 BpauyHOr 3aroBa He MOXe Ce 3aK/by4YUTU HOB
6pak Aok npehawwn He wupecTaHe, wunm Be 6yae npornalieH BeBa/baHUM.
Tpaxkuna je fa cy u3pedye ga je HaBefeHW LpKBeHW 6pak MneBaXkaH Ha OCHOBY
88-a 29 n 30 3ak. un. XXXI u3 rog. 189%4.

Ty>XeHWN ce HHje 6paHuo.

Mo 8§y 30 3ak. un. XXX wun3 1894 Be3a Koja HMje yuurwbeBa npeg rpa-
HaHCKMM UYMHOBHMKOM He cMaTpa ce 6pakoM. [Ma Kako Ty>uTe/buua Tpaxku ga
ce Kao ,HeBa)kaH 6Gpak“ mporsacu Be3a Koja ce MO0 3aKOHY He MOXe YyonuiTe
cmarpaTtu 6pakom, cyj je 3axTeB 04610, jep Hanasu ga ce He MOXe TpaXuTu
Ja cyl n3pedye fa je TakBa Besa ,BeBakaH 6pak“, Kaj je Taj o4BOC Mo camoMm
3aKoHy 6e3 npaBuor gejcrsa.

HaBog Ty>XuTe/buue Aa ce Ha OCHOBY §-a 12 BpayHOr 3akoHa Be MOXe
3aK/byuuMTU HOB 6pak [OK npehallukyn BUje npecTao, UAM HUje MpornaleH He-
Ba/baHNM, HEOCHOBaH je, jep TY>XeHU HMje 3aK/byuynmo HOB 6Opak, a Be3a Koja
je cTBOopeHa C TY>XXUTe/bULOM Huje 6Gpax.

Cy/acka KpuBuYHa npakca
Kpe 18/1936.

MNako ce no 8-y 32 oa. 1 Kp. 3. 3a nokyTaj mowe B3peha 6naaka
Ka3Ba Bero 3a B3BpLUEHO fAesf1o, BNak cyn He molwe cBhB Bcnoj BajMake
Mepe Ka3Be Kaja je oBa ogMepeBa Ba OcHOBY §-a 70 Kp. 3.

Mo pelwewy wusjaBbeHUX MNpaBHUX nekoBa KacauuoBum cypn je cTtaBuo
cnepgehy npumepnby;

OKpY>XHU cyj je CBOjOM OA/IYKOM O Ka3HW MpeKopayuMo CBOjy Ka3HeHy
BNacT TMMe LITO je onTy>XXeHWKy P. C. 3a pgeno nokywaja kpahe u3 § a 317
Kp. 3. oamMepuno KasHy pob6Bje y Tpajaky of 4 roavee. [Npema cTanHoj jyanka-
Typu oBor KacauuoBor cyga Buje cmeo OKp. cyn cuhm mcnof 3aKOHCKOFP Mo-
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Haoco6 mwllimyma opg 5 roguBa pobuje y3 npumeHy §-a 70 Kp. 3., a y 0KBupy
§-a 32 Kp. 3., n 10 c o63mpom ga y §-y 32 Kp. 3. HUCYy pgaTta cyay TakBa OBfa-
WwTewa Koja OH uma no 88-uma 71, 72, 22 og, nocnepwn, 24 oa. 3 n 32 oa. 2
Kp. 3. FopkoM cBOjoM 0A4NnyKoM je OKp. cyf MoBpeAno maTepujanHu 3akoH U3
§ a 337 6p. 3 C. Kp. M., a/In KaKo y AaToM cay4ajy He MOCTOju peBU3nja Ap>KaBs-
Hor Ty>xuowTBa, KacaymoHu cys Hmje morao ga noHvw Tty npecyay Okp. cyda
Ha LWTeTy owy”H>KeHBKOBY, Ap>Xehu ce nponuca §-a 327 C. kp. n.

Kpe 16/1936.

AKO cya onTy>eBor ocgobaha c no3neom Ha § 147 oa. 2 Kp. 3., mopa
ra mnak orslacHTH KpMBHM 3a geno m3 §-a 147 op 1 Kp. 3.

KacaunoHun cyn yBaxkasa peBU3Mjy ApXK. TyXKuoua, niljaB/beHy 360r no-
BpefAe MaTepujasiHOr 3akoHa u3 §-a 337 6p. i cn. 6) C. Kp. n. y norneay onTy-
eHora M. B., Te Ha ocHoBy §-a 350 6p. 5 C. kp. n. noHuwTasa npecyay OKp.
cyfa un onTy>eHor npornaLuyJe KpmBUM 3a aeno m3 8%a 147 og. 1 Kp. 3. Koje
je NouYMHMO Ha Taj HauuH, WTOo je y rpahaHckoj napHuuun npes Cpeckum cynom
y CeHtn 6p. I M. 715/1T naxHo csegoumo ga je ca I . mmao Tokom 1932
roavHe MOSIHX CHOLWIAj M Ha 0Baj MCKa3 3ak/eTBY MOJIOXKMO, a KOju je ucKas
npe HO LWITO je CyAcKa oA/slyKa M3pedeHa, ono3sBao, Te ra Ha OcHOBY §-a 147
oa. 2 C. Kp. n. ocnobaha of cBake KasHe.

Ha ocHoBy §-a 310 C. Kp. n. TPOLIKOBE KPMBUYHOI MOCTYNKa JAyXaH je
Aa nnatm oNTY>XeHW, HO OHW ce y cmucny §-a 309 C. Kp. N. Hpornawyjy HeHa-
naaTueuma UTA.

PA3N1031:

MpoTtme npecyge OKp. cyga mM3jaBuo je peBu3njy ApXK. TyxXwunay y no-
rnegy onty>keHor J1. B. 360r noBpeae maTepujasiHOr 3akoHa u3 §-a 337 6p. 1
cn. 6) C. Kp. n. 3aTto, wWTo je OKp. CyA, Mako je YyCTAHOBMO Aa je ONTYXKEHU Yy
rpahaHckoj napHuau npes CpeckBm cygom y CeBtu 6p. Il M. 745/1933 naxkHo
cBefouno ga je ca owTteheHom . V. umao Tokom 1932 r. MosiHWM CHowaj, U Ha
CBOj WUCKa3 3aKseTBy MNonoxuo, 6yayhn je cBoj mckas onossao npe HO LITO je
CyAcKa o4/lyKa uspeyeHa wm ycnef Tora Huje 6B/10 HMKaKBe LWITeTe, Mnak ra Ha
ocHoBY § a 280 C. kp. n. ocno6oamo, mehytum ra je Tpebao npornacuTv KpuBuUM,
a of KasHe 0cno6oguTu.

OBaj peBM3NjCKU pasnor je TemerbuT, jep § 147 og. 1 Kp, 3. npegsuha
KPUBULLYY W Ka3HY ak0 HeKO npej CyAOM Mo 3aK/eTBOM JIaXXKHO WCKaXe, Ho Taj
CBOj NlakaH MUcKa3 0ro3oBe MNpe HO WITO cyfcka ognyka 6yae u3pedvesa. Mehy-
TBM Yy cMmucny §-a 147 og. 2 Kp. 3. ako ycnep Tora bito je Y4YHBMAAL, CBOj naxkaH
nCKa3s BOBYKAaO Mpe BO bito je CyAcKa oANnyKa u3pedyeaa, Buje OMI0 BBKaKBe
wTeTe BUTM BOCNEAMLE HW 3a Kora, MoXe cyg y6namtm KasBy BO €no604BOj
ouean, UM Bak ocnoboamTn yymBuoua of ceake Kaspe. [lpema Tome Cyfn MoOXe
yumBumoua ocnoboanuTn of KasHe ako Bahe ga feno yuymeuoua BpemMa OKOJIHO-
cTUMa BBje TaKOBO Aa WU3UCKYyje ga ce 0BTY)XeBW Ka3Bu. Oppepba §-a 147 op.
2 He cagpxu y ce6B TakBY OKOJIHOCT Koja MCK/by4dyje WM YKUAA KaXrWBOCT.
Kako je Okp. cyj ycTaHoBMO fa je ONTY>KEBW CBOj SlakaB MCKa3 0BO3Bao ape
BO WUTO je CyAcKa OAnyKa [j0BETa, MMao ra je NpornacuTvi KpUBMM 3a [eno us3
§-a 147 oa. 1, Ba Kako To Buje yumBuo, Kacayunosum cyn je yBaKuo peBusnjy
OpX. TyXuoua, y Tom geny Bpecyny OkKp. cyja BOBUWITMO Ba ocBoBy §-a 350
6p. 5 1 OETy>eBOr Bporsacmo KpvBMM 3a [eno 0NnMcaBo y AUCBO3UTUBY OBe
npecyge. Kako je Okp. cys Yy CBOjoj rnpecyaum ycTaBoBMO WM TO ga U3 0BOr
NaXkBor ceBefoyverba Buje 6MN0 BMKaKBe LUITeTe BBTU BoOc/neguua au 3a Kora, TO
ra je KacauuoBu cyn Ba ocBoBy §-a 147 og. 2 Kp, 3. og KasBe ocno6oguo.

Kpe 367,58/1934.
3eMn1>0pafHBYKe 3a4pyre HUCY jaBHe ycTaHoOBe.

Mpotme Bpecyse OKp. cyda M3jaBUO je ApXKaBau TyXunal peBusnjy, B3-
Mehy ocTanora 360r BoBpefe maTepBjanaor 3akoHa B3 ~a 337 6p. 2 Ckp. B.,
KOjy noBpefly HanasB y ToMme, WwITo je OKp. cyf BorpeBJBO y3e0 fAa 3emM/bopap-
BaukKe 3a/lpyre HBCy jaBBe ycTaBoBe, jep Mo lNMpaBB/BBKY 0 B3BpLUEkY 3aKoBa
0 3apyramMa oae y>BBajy BapouBTe MOB/ACTBLE 0f Ap>XKaBe B 3aT0 Ce HEBU
hyaKLBOBEPB UMajy cMaTpaTB jaBBBM C/ly>kKb6eBBLUBMa, Koje CTaBOBBLUTE ycBaja
B KacauunosB cypn y Beorpapy, Te je 3aTo OKp. cy[ MNoBpeAno 3aKOoB Kaja je
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neno | pegHor onT. P. M. kBanugukosao no §-y 318 Kp. 3, a He no 8-y 319
Kp. 3. n ocnobogno ra 3a geno u3 §-a 397 Kp. 3., a Il pegHor ont. K. [I. ocno-
60410 of ONTy>K6e Kao nomaradva | peg. onTy)eHor no geny m3 88-a 319 n 397
Kp. 3. ¥ cnyuyajy, nak, ga cyf He 6M cTao Ha CTaHOBMLWITE fJa Cy ONTYXEeHWu
jaBHU cny>xbeHuyn y cmucny §-a 14 6p. 3 Kp. 3.,,0Hga 6u ce geno ont. K. .
nmano kBanupumnkosaTtn no §-y 334 Kp. 3., jep je cBOjum nocTynuuma M nocny-
roMm 3afpy>XHor HoBLa [LOBEO W oAp>kasao y 3abnyan ynpasHW oabop 3anpyre
pagn cBoje KOpWUCTU, Na Kako Huje npornaweH KpuvBuMM Yy ToM cmucny, OKp.
cypn je ocTBapmo 1 noBpeay maTepujanHor 3akoHa m3 §-a 337 6p. 1 cn. a) C, kp. n.

OBaj peBU3UjCKM pas3nor Ap>KaBHOr Ty>XXWoLa je HEOCHOBAH, jep Hema
TaKBOI 3aKOHCKOI nponuca, No KojeM 6u 3eM/bopafHUUKe 3aapyre 6une jaBHe
ycTaHoBe. Y cMuciy 3akoHa 0 3eM/bOpagHWUYKUM M 3aHaATCKUM 3ajpyrama, oHe
umajy kapaktep npegyseha y cmucny TproBaukor 3akoHMKa, Haf Kojuma gpka-
Ba BPLUM M3BECHY KOHTPO/Y, C/IMYHO HaA3opy ocTtanux npegyseha ocHOBaHMX
y cmucny Tproeauvykor 3akoHMKa, WITO ce BUAM M3 un. 107 3akoHa 0 3eMJ/bo-
PajHMUKUM U 3aHATCKMM 3ajpyrama, no Kojuma Ap>kasa He BpLIW cTafiaH Hag-
30p Haj pafom 3aapyra, jep cy 3agpyre camoynpaBHa Tena, Beh Taj Haasop
BPLUM CaMoO OHAa Kaja [obWje MOTMYHO W CTBApHO YBEpewe Aa KOHTposia rnas-
HOr caBe3a He BpLIW Haa3op y mcnpasHoM npaBuy. OKp. cyd HuUje, Aakne, no-
BpeAMO 3aKOH Kaja OMNTy>XXeHe Huje nmoaBeo Mof Mojam jaBHUX cnyxX6eHuka wu3
§-a 14 6p. Kp. 3, n wto je aeno onty>eHor P. M, 3a Koje je ocyheH, KBanugpm-
koBao no §-y 318 Kp. 3., a He no §-y 319 Kp. 3., Te ra 3a geno u3 §-a 397 Kp. 3.
ocnoboamo n wTo aeno ontyxkeHor K. [. Huje kBanudmkosao no § y 334 Kp. 3.

Kpe 141/20/1936.

3a nocrrojawe gega B3 §~a 316 6p. 4 Kp. 3. NoTpebHO je n To ga y
yacy u3BplUella aesa NocToju o6aBe3Ha 3allTBTa, O4BOCBO AY>KBOCIT Baf-
30pa o4 CTpaBe jaBBe ycTaBOBe BaJ, 3rkpajeBoOM CTBapB.

Mpema cTanHoj npakcy oBor KacauymoHor cyga 3a MnocTojakwe 3/104MHCTBA
Kpahe o3HayeHe y §-y 316 6p. 4 Kp. 3. HMje AOBO/bHO Aa je Kpaha ydutbeHa u3
npocTtopa U MecTa Koja npvnagajy jaBHUM ycTaHOBama WM C/Ay>XXe jaBHOM ca-
obpahajy, Beh je noTpebHO jow jegHoO OUTHO ob6eniexxje, a TO je, Aa je y 4acy
n3BpLlewa 0BOra Aena nocrtojana obasesa 3aliTUTe, OAHOCHO AY>XHOCT Hajgsopa
of, CTpaHe OAHOCHE jaBHe yCTaHOBe Haj yKpajeHom cTBapu. [Mpema Tome Kaja
je y pasno3nma HanagHyTe npecyge of cTpaHe OKp. cyga nyTem MpaBusHe
NprYMeHe 3aKoHa YCTaHOB/bEHO Kao YMHEHULA, fa je BaroH y KojeM Cy ce Ha-
nasune ykpajeHe uenaHuvle ApBa, Npe Hero WTo je 0BO [Aesio u3BplieHo, Beh
6uo npepat owTeheHMKy, KOjuU ra je uckynmo, U aa je oBaj BaroH Beh ynona
610 ncToBapeH, TO Hanpej HaBefeHa o6aBe3a 3alITUTe OAHOCHO OAFOBOPHOCT
KOja je 4O MOMEHTa M3BPLUEHe Tpaauuuje nexkasaa Ha >Kene3HW4Koj ANpeKumjun,
no Haxohewy 0BOT cyAa, NpecTasia je y MOMEHTY Kaja je MOMeHYTW BaroH 6uo
npegsat osiTeheHMKY pagu ucToBapa fpBa Koja Cy ce Yy BaroHy Hanasuna. Y
KOHKPETHOM cny4dajy HepgocTaje jegaH of OWUTHMX efieMeHaTa 3a MocTojake
KBannpunkoaHe Kpahe o3HauyeHe y §-y 316 6p. 4 Kp, 3,Te cTora He mnocToju
Jeno u3 oBor §-a, Te A0OCMEAHO TOMe He MOCTOjM MoBpeja Koja ce Yy peBU3NjU
ncTuye.

Kpe 70/21/1936.

Ha ocBoBy §-a 32 Kp, 3. Be MOBfe ce Ba3Ba 0AMepBTB BCBOJj Baj-
mMaB>e mMepe npeasshaBe y §*y 317 Kp. 3.

KacauunoHu cyj je nocsie pellera NpaBHMX fIeKoBa CTaBuo 0BY Mnpumeaey:

CnywTaweM KasHe ONTY)XEHUKY MCNOoA creumnjasiHor 3aKOHCKOr MUHUMYyMa
npeasuheHor y §-y 317 Kp, 3, n 10 camo npumeHom §-a 32 Kp. 3., OKp. cyg je
Yy HanafgHyToj npecyan y4nHuo nospegy 3akoHa u3 §-a .337 6p. 3 C. kp. n., jep je
CBOjOM 04J/IYKOM 0 Ka3HW MpeKopayno CBOjy Ka3HeHy Bnact. Hawme, npema
cTanHoj jyaukatypu osora KacaumoHor cyga, Okp. cya Huje morao cuhu mcrnopg
nocebHOr 3aKOHCKOr MMHUMyMa npegBuheHor y 8-y 317, a Ha ocHoBy 8 a 32
Kp. 3. unTo ¢ 063upom, ga y §-y .32 Kp. 3. HUCy gata cyfy OHakBa oBawiTera
3a ybnaxkaBake, Koja OH MMa no oapegbama a 71, 72, 22 op. nocnefwn, 24
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od. 3n32o04. 2 Kp. 3. Ann Kako y gaHoM cnydajy He MoOCTOju peBuU3Mja Ap>KaBs-
HOr Ty>XXHoua, KacaunoHn cyg Huje morao fa NoOHMWITKM HanagHyTy npecygy Ha
WTETy ONTYXEHMKa, jep ce mmao gpxkatm nponuca §-a 327 C. Kp. n.

O-p E.B.

OwTeheHB KOjU ce y TOKY KPHBBYHOI MOCTynKa aaje npHAPY>XHO
HCTOMe pajH OCTBapeHBa CBOra BpBBaTBO-NpPaBBOl NoTpaXkaBasba, HBje
cTeKao cBoJcTaa BpBBaTHOr yBecHHKa. (PeBlerbe AnenauyHoBor cyaa opg 21
jaB. 1937, 6p. KoBa 22 1937).

Avienaunonu cys y Hosom Oagy pewaBa fa onTy>X6m Hema mMecta U Kpu-
BWYHO MocTynakwe ob6ycTaB/ba Ha OCHoOBY T. 3 §-a 208 C, Kp. n.

TpowkKoBe KpMBUYBOI MocTynka y cmucny §-a 3li 6p. 2 C. Kp. n. cHocwu
owreheHn M. H. n3 H. C. ca gone HaBegeHUX passnora.

Mo opbauajy KpmBMYHE NpujaBe of CTpaHe Ap>kaBHor Tyxwuoua y H. C.
pewerem 6p. KK 26/936 npey3eo je rowewe owteheHn M. H. n nogurao on-
TY>XKHuLy npotmsy J. H., oyTyxyjyhu ra ga je HeycTaHoB/beHor gaHay H. C,
Ha cBojoj mMon6u ynyheHoj Mpagckom nornasapctey y H. C., Koja je 3aBegeHa
nog 6p. 70429/935 r., KOjoM je Tpa)kuo m3gaBake rpaheBHe [03BOSIE fa MOXKe
Ba CcB0joj kyhn y yn. Jlyja BapTya 78 y MecTo Mnpo3opa OTBOPUTWU BpaTa, Ha
MUCTOj MOTNMCA0 Kao OArOBOPHOr Majctopa owTeheHor 6e3 weroBor ogobpema.
Tako HaunkeHy Mo0s16y ynoTpebmo je U Ha OCHOBY He A06MO TpaKeHy [03BO-
Ny, Kojom je oB[iITeheHOr yYMHNO 04TOBOPHUM 3a Taj paf, AaK/e HaYMHUO NaXKHY
Aomahy ucnpaBy y HamepH Aa ce oHa ynoTpe6u Kao npasa, na jy je Kao Taksy,
3Hajyhu ,u,aje NnaxxHa, ynotpebuo, ymMme je noumMHMo fdeno m3 §-a 214 og 1
H 2 Kp. 3

AnenauuoHn cyn, pacmaTpajyhu cnuce MNoBOAOM Y/OXKEHUX MNpUrosopa,
ycTaHoBMoO je, Aa je owTeheHn M. H. y TOKY KPWBMYHOr MOCTYynKa 03Hauuo,
MCTUHA, M3HOC CBOra MPUBATHO-NMPABHOr MOTPaXKUBakba, anin ce KPUBMUHOM Mo-
CTYMKYy pafu ocTBapera MCTora Huje Npuapyxuo, ycnepn yera ce no §-y 6 og.
7 C. Kp. 3. He MOXe cmaTpaTy MPUBaTHUM YUECHUKOM.

Kako ce, nak, y npegMeTHOM c/fiy4yajy pagu o AesiMma Koja ce rFOoHe Mo
CNY>X6EeHOj AY>KHOCTU, a APXXaBHU Ty>XXunaw, je npujaBy oabdalmo, robere MoxKe
npeysetn n onTy>HuUy noguhu no §-y 53 C. Kp. MN. caMo MNpuBaTHU YYECHUK.
C 063upom, nak, ga owteheHn npema Hanpeg W3/100KEHOM HWje MpUBaATHU yue-
CHUK, TO Y KOHKPETHOM c/yyajy Hema 3axTeBa oBnawheHor Tyxwuoua, ycrnej,
yera je Ba/basio OANlY4YUTU Aa ONTYXX6W HeMa MecTa U KPUBUYHO MoOCTynake
obyctaBuTM Ha ocHoBy § a 208 6p. 3 C. Kp. .

OanyKa 0 TPOLIKOBMMA KPUBMYHOF MOCTYMKa OCHMBA Ce Ha LuUTapaHoM
3aKOHCKOM Hapehemy.

HepoByluTeBa je akanb6a BpBB. yyecBBKa ABefiallBOBOM cyay, ako je
BPBBBYBB BOCTYyrnakK o6ycTaB/beB Yy TOKy B3BBhala. (Pewene AnenauyHoBor
cyga y Hoeom Capgy og 2 debp. 1937, 6p. Kaka 2/1937).

B J u M. ®. nogHenn cy KpuMBWUYHY npujasy npotmBy B. K. 36or npe-
cTyna u3 §-a 139 Kp. 3., NpuapyXuBlwn ce KPUBMYBOM MOCTYMKY ca CBOjUM
TauyHo oApefeHVMM npuBaTHO-NpaBavm MNoTpaxusawem. OBY KPUBWUYHY MpujaBy
ogbauno je apxaeeu Tyxxumnay y H. C. pewerwem 6p. KK 1116/1936 n o TOoMe
06aBecTNO NpuBaTBe y4YeCBUKE, KOjU CY Y 3aKOHCKOM POKY Mpey3esin roweme,
Monehu ga ce m3Bpllie noTpebHU m3smhaju.

McTpaxksu cyfmja OkpyxBor cyga y H, C. Huje ce CnoXuo ¢ Npeasorom
npuMBaTHUX Y4yecHuKa, Beh je 3aTpaxkmo oanyky OKpyxxHor cyga y H. C. npeg-
naxxyhu ga ce KpMBMYHM NocTynak obycTtaBm Ha ocHoBy §-a 108 oa. 2 C. kp. .,
jep y pagmwun oKpuB/beHor B. K. — Kako je TO M3HETO y KPUBUYBOj NpujaBu —
Hema efnemeHaTa 3a noctojake gena m3 §-a 139 Kp. 3. Okpy>kHu cyg y H. C,,
pewenem K3n. 1081/1936 og 24 XIl 1936 obycTaBMO je KPUBUYHM MOCTynakK Ha
ocHoBy §-a 108 og. 2 C. kp. n., cnaxxyhm ce ca npeasioroMm UCTpaXkHor cyauje
Ja Hema enemeHarta 3a fgeno m3 §-a 139 Kp. 3.
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poTuBy 0BOr pellera NpMBaTHU YYECHWULH CY Yy 3aKOHUTOM POKY Y/0-
Xnnu >kanéy AnenauymoHom cypgy y Hosom Capy, Koju je poHeo cnepgehe
peweme:

AnenaumoHun cypa >kanby npuBaTHuUX ydecHuka B. J. n M. ®. ogbauyje.

HanagHyTum pewenwem Okp. cya y H. C., Ha npeanor ncTpaxHor cyauje,
06ycTaBMO je KpPMBUYHK MocTynak y TokKy u3Buhaja. Mo §-y 96 og. 2 C. kp. n.
3a obycTaB/bakbe KPMBMYHOI MOCTYMNKa y TOKY M3BMNhaja, YKONMKO Ce OHO Tu4e
npuBaTHMX y4yecHUKa, Bpean nponuc §-a 108 og. 2 C. kp. n. Kako nmo §-y 108
oa. 2 C, Kp. N. HMje npegBuheHo npaBo >kanbe, Hero je ucta npegsuheHa Tek
y oa. 5 §-a 108 C. Kp. n., KOjU 3aKOHCKM NpoOnNuc Mo Hanpeg uHTupaHom §-y 96
of. 2C. Kp. N. y nornegy nNpMBatHMX ydyecHaka He Bpeau, TO Ce Mma cmaTpatu
4a je >xan6a npuBaTHMX YYEeCHMKa HefonywTeHa, na jy je Kao TakBy y cMucny
§-a 331 oa. 3 C. Kp. N. Ba/basio ogbaunTu.

Y cnydajy ogbavaja KpMBHYHE MpBjaBe 04 CTpaBe Ap>XaBHOI Ty-
akvoua NpuBaTBB y4ecawlc y cMmucrny §*a 53 K. n. MoXKe roLuere rnpeyseTu
camMo KoJ cyfa, a He KofA Ap>aBuor TyakHoua. (Mpecyga AnenauyBoBora
cypga y Hosom Caay opg jaH. 1937, 6p. Knna 135/1935).

MpuBaTHN ydecHuK J. [. n3 b. nogHrao je onTy>XHuuy npotusy P. B.
WwTo je poby mpepaty My y KOMWUCUjy Yy BpeaHOCTM oA Aad. 18.019, 6e3 gossose
npuB. y4yecHUKa ynotpebmo Ha nogmMmperbe CBOr ApYyror AyroBaka, [03BO/ba-
Bajyhu ga ce poba npuB. yyeCHMKa Ha Apak6H npoga, NponycTMBLUM 3/10Ha-
MEPHO Aa 0 Apakbwu MpuB. YYeCHUKa WU3BECTW Y Lu/by Aa cebn TUM HauMHOM
npnéaeun NpPoOTUBMNPaBHY WMOBUHCKY KOPWUCT, YHME je MOYMHMO NpPecTyn Ksaau-
dmnaosaH n kaxka>mB no §§ mma 318 n 334 Kp. 3.

Mo Toj ONTY>XHWULW, HAKOH oAp>XaHor jaBuor npetpeca, OKpPY>XHWU cyq y
C., Ka0 KpMBUYHW WMHOKOCHW cypa, npecygom 6p. Kan. 904/1935 opg 5 maja 1936 r.
ocnobogno je onTy)>KeHOr o onTy>kb6e Ha ocHoBy §-a 280 C. K. N. 1 06Be3ao
NpUB. YYECHMKa Ha CHallawe TPOLKOBa KPHBUYHOP noctynka. OcHuBajyhu
CBOjy npecyfy Ha uckasmma cBefoka B. M. cyackor m3spwiuTtesba, Aa je onTy-
XXeHU NpUINKom cnpoBahaka OBpXe W3jaBuo, Aa je poba KOMUCUOHA, anu ga je
Ha 3axTeB OBPX0BOAWTe/ba OBpXa CrpoBedeHa M poba Ha jaBHO] Apaxkbu npo-
pata. MNpema ToMe je ONTYXXEHU YYHHMO CBe LWITO je 6M0 Ay>XaH Jda y4yuHWU, ©
HUje UMao Hamepy ga upmMy 6MUI0 Ha KOjU HaUMH OLITETW.

MpoTtmB npecyge OKp. cyga YoXuo je NpusvB MpuB. YHYECHUK Kao TYXU-
nay: 1) 36or noBpege opmanHor 3akoHa M3 § a 336 6p. 9 C. kK. n., jep Aa
npBOCTENEHWN CyA MpeaMeT onTy>k6e Huje pewno NoTNyHo; 2) 360r ocnobohenwa
og onTy>6e y CBpXy nporfawerwa KpUBWUM, jep Aa MMa f[oKasa fja je [eno
NOYNHEHO.

AnenaunoHu cyn y Hosom Cafy HakoH oAp>KaHor jaBHOr npeTp3ca [Ao-
Heo je OBY npecyay:

AnenaynoHn cyp nNpBOCTeNeHy upecyay Ha ocHoBy § a 408 oa. 2 C. k. n.
Mo cny>6eHoj AY>XHOCTM HMWIM 360r MNoBpeAe MaTepujasiHOr 3akoHa M3 § a
337 6p. 1 C. K. n. Te onTy>X6y Ha ocHoBy §-a 276 C. K. n. ogbuja.

TpowKoOBe KpWB. MOCTynKa y cMHcay 8§*a 311 6p. 2 C. K. M. cHOCU npu-
BaTHW y4eCHMK Jyroc/ioBEeHCKO ApYyWTBO ryma EHrn6ept u3 b., ca fone Hase-
JeHux pasnora:

AnenaynoHu cyf, HakoH oAp>aHor npeTpeca, YCTaHOBMO je, Aa je MpwuB.
YUYecHUK Kao TyxuTtesb J. [l. nofaeo KpuB. npujaBy MNpoTUBY olyXXeHuUKa P.
B., Kojy je gp>aBHW Tyxkunay, opbauyHo pewewem 6p. KK. 1335/935 koje je
ypy4YeHo npuB. yyecHnKy 20 HoBemb6pa 1935 r. lNMa kako je y cm. §-a 53 C. K.
Nn. NPHBaTHW Y4YeCHUK MOrao rokere Mnpey3eTU HajkacHuje 3a 8 pgaHa no
ypyuyerwy pellewa gpx. Ty)umoua, a To je 28 HoBembpa 1935 r., mehytum je
Mon6a npme, YYECHUKA KOjOM TrOkehe npeysnma npegata cyay Tek 30. Ho-
Bemb6pa 1935 r., gakne 3aKallkeHO.

MctnHa pa je mon6a npuB. yyYeCHMKa KOjOM rolleHe Bpey3mma npum/beHa
KOA4 ApX, Ty>XXuoua, Kome je norpewHo ynyheHa, 28 HoBemb6pa 1935 r.,HO Huje
0, BaXXHOCTU Kajga je monba npeparta ApXK. Ty>KMoLy, HEro kKaga je oHa npe-
faTta cyay, OAHOCHO NyTeM nMowTe Moefsarta, jep Ce rokwerwe rpeysnma Koj
cyfia, a He Koj AOp>XX TyXuoua, na je Taj gaTym MepojaBaH W 3a padyHamwe
poka.
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Mpuma Tome je AnenauuoHu cyf Hawao, Aa y npegMeTHOM ciydajy Hema
3axTeBa, 0OAHOCHO ONTY>6e oBnawheHor TyXwuoua, ycneq yera je nNpBopTerneHun
cyf HanagHyToM npecyaom, ocnobahajyhu onTy)XeHuka of onTy>6e Ha OCHOBY
§-a 280 C. K. N, T. j. ynywTajyhu ce y MepuTOpHO pellaBakwe CTBapu, NOYNHUO
nospefe MaTepujasiHor 3akoHa w3 §-a 337 6p. 1 B) C. K. M. Ha WTeETy ONTyXe-
HUKa, ycnepn yera je AnenauumoHu cyj Mopao MpBOCTEMNeHY Mpecyay Ha OCHOBY
§-a 408 0og. 2 C. K. N. N0 cNy>X6eHOoj AY>KHOCTU MOHMWITUTM 360r MoBpeAe Ma-
TepujanHor 3akoHa u3 §8-a 337 6p. 1.8) C. K. n.,oNTy>06y 0a6uTn Ha OCHOBY §-a
276 C. k. n. He ynywrajyhu ce y MepMTOpPHO pellaBake MNpu3MBa.

AQMMHUCTPATUBHA Npakca

O pasymeBaay 8§>a 62 Tauy. 25 daHaHcucKor 3akoHa 3a 1932/33 ro-
AoHRY. (PeweBhe OnwTe cegaHue [p>kaBuor caBeTa og 27 B 28 HoBemb6pa
1935 rogaHe 6p. 32.633/35).

Ha ocHoBy un. 4 3akoHa 0 [p>XaBHOM caBeTy U YnpaBHUM cynoBHMA
n3HeTo je nped OnwTy cegamuy [p>aBHOr caBeTa nuTarwe pasymeBama § a 62
Tay. 26 dPmMHaHCUCKOr 3aKoHa 3a 1932/33 r. y Tome nornegy, Aa nia ce rno oBome
nponucy padyyHa y pokoBe M3 § 49 3akoHa 0 uYMHOBHMUMMA opf 1931 roguHe
camM0 OHO Bpeme Koje je M3BPLUHMM OfJslyKama Mpu3HaTto 3a fa/be HanpegoBare
Nno 3aKOHUMa Koju Cy npeTxoamnun 3akoHy 0 4ymaoBamuuma og 1931 roauHe, a
Koju cy npeaBuhann HanpegoBake y CTapujy rpyny Ha 0CHOBY W3BECHOr 6poja
roguHa cny>be nposefeHe y HWXOj rpynu; wnam nak Ta ogpepba pfonasv Ao
NpUMeHe M y OHUM Cfly4vajeBuMa, rAe je U3BPLUHMM ofnykama 6una npusHaTa
3a HanpepgoBake yKyrnHa cry>kb6a no 3akoHy 0 UMHOBHHUMMa of 1923 r., Koju
je nNpeaBuhao yHanpehuBarwe Mo rpynama Ha OCHOBY yKynaor 6poja roguHa
cny>xb6e. MNMowTo je 0BO Nurawe 6110 pasNHUYNTO pacnpaB/baHO y ofe/berunMa
Ap>xxaBHor caBeTa 6p. 14324/36 n 6p. 15476/35, oHO je wu3HeTo Nped OnNwTy cea-
HULY, Koja ra je npoyyusa M Hawna:

Mo 3aKoHy 0 4YMHOBHUUMMA of 1923 roaume KOjH je npeTxoAmo capalu-
HbeM 3akoHy 0 umHoBemumma og 1931 roguHe, 6wMno je npommcaHo yHanpehu-
Balle YMHOBHMKA MO rpynama Ha OCHOBY YKyMHor 6poja roguHa cnyxbée (un.
57). MehyTum, OOK je Taj 3aKoH jowl 610 Yy Ba>KHOCTW, CTYAW/IM CYy Ha cHary
M3BECHM creuunjasiHn 3akoHH (3akoH o cygmjama og 8 | 1929 rog., 3akoH o
ypehewy wWepujaTcKMx cyaoBa M 0 WepujaTckum cygujama of 21 mapta 1929
rognHe, 3akKoH 0 Ap>XaBHOM TyXuowlTtBy o 21 mapta 1929 roauHe, 3akoH 0
M3MEHW MpOMuca Koju ce 0fHOCe Ha nnaTty v oeTasie NPUHAA/IEXHOCTH ocobsba
npasocygae crpyke og 13 jyna 1929 roguHe, un. 63 ®UHAHCUCKOr 3aKoHa 3a
1929/30, 3akoH oA 21 jyHa 1920 r. o uameHama 4s. 63 MOMEHYTOr 3aKoHa, 3aKoH
0 cpearbm WwkKonama of 31 aBrycta 1929 rog., 3akoH oa 4 HoBemb6pa 1929 o
nnarama, CTa/lIHUM MeCeYHMM W ocnasiHM Jojauuma WU npuHagieXxHocTuma, yHa-
npehewy W MNEH3VJCKUM MNPUHAAIEXHOCTMMA HacTaBHUKA CpefrUX CTPYUHHX
wkKona y pecopy MwuHucTapcTtea TProBMHe U MHAycrpuje, 3akKoH 0 YHUBEP3U-
TeTuma of 1930), KOju Cy 3a YMaOBHWKE Ha KoOje Cy ce ofgHocunm npegsuhanu
cucTeM yHanpehumBawa APYKYMjH 04 OHOra nponmcaHor 3aKOHOM O YMBOBHU-
uMma of 1922 rofHHe, HaMMme: yHanpehuBamwe U3 HUXKEe Yy BULLY Fpyny Ha OCHOBY
ogpeheHor 6poja rognaa cny>be npoBegeHe Yy HWMXKOj rpynu. Mo npenasHHM
HapehewuMa U3 TUX creunjanHux 3akoHa, UM ¢ Mo3MBOM jegHOra of HhUX Ha
ApYrY, YHHOBHWULMW, Ha KOje Cy Ce OHW OA4HOCUAU, MMaNu Cy ce MpeBecTU Ha
oBe 3aKOHe Ha Taj HauuH, WTO UM je M3padyHaT yKynaH 6poj rognaa cnyxbe
Koja MM ce MO TUM 3aKoHMUMa Npu3HaBana 3a HanpefoBawe, Na WM je npema
MM rognaama cnyxxbe ogpehumBaHa rpyna y Kojy cy Mo 0OBMM 3aKOHUMa MOFJ/IH
nohn. YKoNnMkKo MM je nak npeTtvua.To BpeMeHa MpcKo 6poja rognHa noTpebHor
3a rpyny y Kojy cy mornH pgohu, oao um je, Kao Buwak, 6Ma0 npusHaTo 3a
ypadyHaBake Yy poK, nponucaa 3a Bapegay rpyny, OBaj cuctem yHanpehusaha
n3 TUX crneymjanHUX 3akoHa 610 je yCcBOjeH M HOBMM OMNWIMM YBAOBHUYKUM
3aKoHOM of 1931 r., anu je y werosom 8§y 49 cT. 1 npegsufieH Kao YycsioB 3a
yHaapehuBate y B LIy rpyny umssectaH 6poj rogaHa edeKTMBHO MpoBefeH Y
NPeTxo4Hoj HWXKO0j rpynH. 360r 3aKOHCKOr 3axTeBa fga To 6ypae edekrmeBa
cnyxb6a, y agMUHUCTPATUBHO-CYAEKO] npakcu je 6HN0 y3eTo, Aa Ce Yy pPOKoBe
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n3 §-a 49 4. 3. He mMory ypadyyHaTu U OHU BULLKOBW KOju Ccy 6MAM npusHaTH
no cneymjanHMM 3akoHUmMa m3 1929 u 1930 r.; yc.neg vera cy OHW ocTajanu 6e3
yTuuaja Ha yHanpehuBahe KOA CBWUjy OHUX YMHOBHMKA KOjU Te BULLKOBE HUCY
6HNAM MCKOPUCTUAN [0 CcTynakwa Ha cHary 3akoHa 0 YnMHoBHMUMMa of 1931. Anwu,
nowTo Cy OBWM BULUKOBW MpeTcTaB/basin Bpeme cnyxbe MNpeko BpemeHa nMo-
TpebHOr 3a rpyny y Kojy Cy OABOCHW UMHOBHULMW 6UAM npeBefenMn Mo creuu-
janHMM 3aKoHMMa, U Mo KojumMa Cy WM TW BULIKOBW 6UAM npm3Hatnm 3a Jasbe
HanpegoBawe, dMHAHCUCKN 3akoH 3a 1932/33 nponucao je y 8-y 25 oppenby
no Kojoj ,Bpeme Koje je ApXaBHUM CNy>XO6eHMUMMa NPU3HATO yKasuma unn
M3BPLUHMM ofAJslyKama 3a Ja/be HanpefoBare Mo 3aKOHMMa KOju Cy BadKuUnu Ao
cTynawa Ba cHary 3akoHa 0 4mHoBHuUMMa of 31 mapra 1931 rog., padyyHa vm
Cce Ha UCTU Ha4yuH M No O0BOM 3aKOHY". Ha Taj cy HauumH 0B BULLKOBU u3jen-
HayeHn ca e(PeKTUBHOM CNy>X60M Yy uUWbY YyHanpehuBawa no 8-y 49 YUuHos-
HUYKOI 3aKoHa.

Beh un3 oBora npousnasn, ga ce ogpenba §-a 62 tay. 25 o BpemeHy npwu-
3HaTOM ,3a Ja/bB HanpegoBare" O4HOCH Ha BULLKOBE M3 CheLMjaTHUX 3aKoHa
LLITo ce nak Tuye BpemMeHa npu3Hator no onwTteM YMHOBHWYKOM 3aKOHY 04
1923 r., morsio 6U ce 3ak/byuuTM Aa je oapenbom 8§ a 62 Tay. 25 obyxBaheHo un
O0HO, C 063MpPOM Ha TO WTO je U 3akoH oA 1923 HeaocpeAHO MPeTX0AMO OHOME
n3 1931 rog. MehyTum, nNo TeKCTy 0B3 oapeabe, pagn ce 0 BpPeMeHy npusHa-
TOM N0 paHujuM 3akoHMMa. Kako ce no onwtemM YMHOBHUYKOM 3aKOHY M3 1923,
C 063MPOM Ha HeroB cucTeMm yHanpehmBawa, HUje Npu3HaBano 3a fasbe Ha-
npegoBake HWUKAKBO BpeMe HU NMpuMKom npesohewa, HH npu yHanpehueawy
WA nocTas/baky, 3HaA4YM Aa No Tome 3aKOoHYy, Ma Aa je OH NpPeTxXo4HO cajalu-
HeM, Huje 6MN0 TaKBOr NMpuU3HATOr BpeMeHa ,3a fasbe HanpegoBake“ 0 Kome
je peu y 8-y 62 Tau. 25. Ycnep Tora, Bpeme M3 oBe ogpenbe Huje OHO Koje je
yonuwre 6ui0 npusnato Nno YHBOBHWMYKOM 3akoHy of 1923 roguHe.

L3 m3noXkeHor npoH3nasn ga § 62 Tay. 25 duMHaAHCUCKOr 3aKoHa 3a
1932/33, ¢ 063MpoM Ha passiore HeroBor [AoHouwlewa, Kao M npeMa HEeroBom
TeKCTy, OByxBaTa caM0 OHO BpeMme KoOje je npu3Hato 3a fja/be HanpegoBake
no cneuuvjasiHMM 3akoHuUma m3 1929 n 1930 rog, a He M OHO KOje je Mnpu3HaTo
no 3akoHy 0 YMHOBHMUMMA of 1923 rog.

Ctora je OnwTa cegHmua [p>kaBHoOr caBeTa, Ha OCHOBY 4/. 4 3aKoHa o
Ap>xaBHOM caBeTy M YNpaBHUM cyfoBumMa u §-a 13 3akoHa 0 MOC/I0OBHOM pefy,
JoHena o0BO

PEWEHKE

0 pasymeBaky § a 62 Tay. 25 dumHaHcMcKor 3akoHa 3a 1932/33 r.;

Y pok n3 §-a 49 Y. 3. payyHa ce no §-y 62 Tay. 25 duHaHCUCKOr 3a-
KOHa 3a 1932 33 camM0 OHO Bpeme Koje je wu3BpnraMm ogfiykama npu3HaTo 3a
Ja/be HanpegoBakwe MO 3aKOHMMa KOju Cy MpPeTxoamsin 3akoHy 0 YMHOBHULMUMA
on 1931 rogHHe, a KOju cy nponucuBasin HanpefoBakwe Yy cTapujy rpyny Ha
0CHOBY ogpeheHor 6poja rognHa cny>kb6e MNpPoOCny>XXeHe y HMXKOj rpynu, na ce
n § 62 Tay. 25 NoM. 3aKoHa MOXe MPUMEHUTU camMoO y TakKBUM cayyajeBMMa, a
He M y cAydvajeBuma rhe je W3BpPWHMM oAanykama 6wuna npusHata YKynHa
cny>xba no 3akoHy 0 4YMHOBHMUMMA of 1923 rogmHe, Koju je MponucuBao YyHa-
npefuBawe MO rpynama Ha OCHOBY YKyMHOr 6poja rogmHa cnyb6e.

BeHedunuyBjom mn3 cT. 4 un. 142 3akKoHa O HenocpegHMM Mopesnma
MOry ce KOPUCTHTM camMoO Oull KPHBLH MOpecke yTaje, KOju MO CBOjoj
COMNCTBEHOj HBBLajaTaBB, a Npe noyeTka OTNOYEeTOr KpPBBAa4YHOr MNocTynka
T. Npe HO WTO Ccy O oTBapa&y KpBan4yBor NocTtyBka obaBellTeBB, CTBOPE
3akoBy ogrosapajyhe ctaB>e. (PeaieAe VI opgemeHla [p>kaBBor caBeTa
6p. 255491935 opn 23 okTo6pa 1935).

Un. 142 3ak. 0 HenocpefHUM Mope3umMa y CTaBy YeTBPTOM Cafp>XXu OBY
oapenby; ,KasHu no oBom unaHy Hema MecTa, ako KpuBal, CTBOPWU 3aKOHY 0A-
ropapajyhe ctawe npe HO WTO 6yae 3BaHWYHO O0b6aBewWTeH Aa je MNPOTUB Hera
noBefeH KpMBUYMM MOCTynak.

OBOM 3aKOHCKOM 6narofieTu KopucTe ce BpJI0 Yecro KpuMBLKM Mnopecke
yTaje, Na Kako Ce 0Ba 3aKOHCKa MacTUryymja y npakcu pasHoO/MKO TymMadu na
Tako 1 NMpuMekyje, U3HOCMMO CcTaHoBuLWre JpxaBHor caseTa (VI opermbeme).
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3ay3eTo y BULUEe MaxoBa 0f CTpaHe 0BOI HajBuLIer agMmMBUCTpPaTUBHOI hopyma.
HaBognmo camo oHaj [e0 pellera KOju MMa HavenHW WM OMnwTu 3Hayaj, He yna-
3ehun y getasbe KOBKPETHOr cnyvaja:

~beHedunuymnjom 13 ct. 4 un. 142 3aK 0 HenocpegHMM Mnopesnuma Mory ce
KOPUCTUTWU caMO0 OHW, KOju MO CBOjOj COMCTBEHOj WHMUMjaTMBM (Sua sponte), a
npe OoTMNOYeTOr KPMBUYHOI MOCTYNKa T. j. MpPe HO WTO Cy O OTMNOYUHary Mo-
CTynkKa 3a [eno nopecke yTaje ob6aBewTeHW, CTBOpe 3aKoHY oaroBapajyhe
cTasbe. Kao wWTO “3 nomMmesyTor rnponuca npousnasu, Kao Yc/0B 3a W3Y3eTHO
ocnoboherwe oA caHKuMja NpegBuheHMX 3a Aeno nopecke yTtaje 6UTHO je To,
Oa je nmopeckn 06Be3HMK MO CBOjOj WHULWjAaTUBU WU3BPLUMO pafky KOjoM ce
CTBapa 3aKOoHYy ojrosapajyhe ctare, a Npe Hero LUTO je 0 NOBEAEHOM MOCTYMKY
3a nopecky npukpaty 3BaHm4yao obaBewTeH. [Npema ToMe, MOMeBaT Kaja je
nopeckn o6Be3aHUK 3BaHWYHO o6aBelWTeH O MOBEAEHOM KPUBUYHOM MOCTYNKY
oanyyaH Je camM0 y KO/IMKO Ce HUMe 03HayaBa MOMeHaT 0f, Korace 3aKOHY 0f-
rosapajyhe ctake MOXe M0 TOM 3aK. NPonucy Mo COMNCTBEHO] WHWULMjATUBU
CTBOPWUTK, MOC/e KOI MOMeHTa ce 6e3 063Mpa Ha >e/by MopeckKor o06Be3HMKa
ToM bGeHehMUMjOM He MOXKE KOPUCTUTW, AaKie Kao jedaH of ycsioBa, aln He u
Kao 6UTHM ycnoB 3a Kopuwherwe NomMeHyToM 6GeHeduuujom.

Mpempga je VI opeverwe [p>KaBHOr caBeTa, KakKo CMO HanoMeHynu, y
HEKO/IMKO MaxoBa 3ay3esi0 CTaHOBULUTE Yy CMWUCAY UUT. pellewa, mnak hemo
pagn wTo 60/ber pasjawkera ycTaHoBe M3 cT. 4 un. 142 3ak. 0 HenocpegHUM
nopesnmMa M3HETU WN3BECHe nNpumende y Kojuma hemMo U3NOXKUTU MHTepnpeTagnjy
0Be 3aKOHCKe yCTaHOBe, BOja je Yy CynpoTHOCTM ca WHTepnpetauymnjom VI ope-
/bewba [p>KaBHOr caBeTa, a KoOja HaM Ce UYMHM MPaBUIHWMJOM U Ha 3aKOHY
OCHOBaHWjoM,

CTBOPUTM 3aKOHY oarosapajyhe cTawe 3Ha4YM MU3BPLUNTU CXOABe pafre
KojumMa ce OTKNawa MOryhHocT HacTajakba NOTNyHe Wan AeIMMUYHEe Mnopecke
npukpate. Y cnydajy faBarba HEMCTUHWUTUX M3jaBa, cacTtojahe ce o0Be pagmbe
y noBfnayerwy AaTuX u3ljaBa, 04HOCHO Y HaKHaAHOM AaBakby WUCTUHUTUX n3jaBa.
Y cnyuajy, nak, 3atajusarba W3BECHOr W3BOpa npuxoga, Wiu gena VIMOBBHE,
cacTojahe ce OHe y HakHagHOM MNpujaB/bMBaky 3aTajeHUX Mopeckux objekara.

Kao yac o kojera KpuBaL, MOXXe CTBOPUTU 3aKOHCKO CTame obenexkeH
je y 3aKOoHy OHaj, Kaga je KpuBal, ,3BaHW4YHO 06aBelITEH [Aa je MNPOTUB Hera
yunmweHa goctaBa'”, Kao WU OHaj Kaga je ,40CTaBOM Mo3MBa MNPOTUB Hera no-
BefeH KpUBMYHM nocnak“. ApXnMo ga je obenexasake 0BOr APYyror MOMeHTa
61no M3nBWHO. AKO je cBaKo 3BaHM4YHO obaBewTewe [O0BO/BHO Aa oHemoryhu
KPUBLY CTBapare 3aKOHCKOr CTaka, /IOrM4HO je, ga he goctaBa n33vMBa KpuBLY,
NnoBOAOM [OKPEHYTOr KPWMBWYHOI MocTywca, 6UTM MNOroToBO [A0BO/bHa, Ma To
HBje 6110 NOTPE6HO Yy 3aKOHY McTahm Kao ApPYry OKOMIHOCT 4uje HacTynake
oHemoryhasa cTBapake 3aKOHCKoOr cTawa. Kaga je 3a rybsbewe U3BeCcHOr
npaea [0BO/baH MakW YyCcnoB, nponucueare n Beher ycnosa, Koju y cebu ca-
OP>XXM OHaj MakbW, CYBULLIHO je.

Mopes NOMEHYTUX yc/ioBa yc/i0B/baBaTu CcTBapake 3aKOHCKOr cTaka joL
N HEKUM APYTMM OKOJTHOCTUMA, HEYMECHO je M MPOTMBHO 3aKOHCKUM oapeabama.
3aKoH He caMO fa He nocTasB/ba Kao ycnoB 3a Kopuwherwe beHedpuu”~om w3
CT. 4 un. 142 OKOMIHOCT Ada je 3aKOHCKO CTake KpuBal, CTBOPMO MO CBOjOj com-
CTBEHO] WHMLMjaTMBUW, HEF0 Ce N3 HeroBe CTUAM3aLBje Mopa MPOTUBHO 3aK/by-
untn. Kaga KpuBal, nocsie cadHakwa ca 6Mn0 Koje cTpaHe (gakne M He3BaHUYHO)
CTBOPW 3aKOHCKO CTah€, He MOXKe ce Y3eTW fa ra je CTBOPUO COMCTBEHOM WHU-
aovjatueoMm. AKO ce To, MefyTum, cmaTpa Kao ycnoB 3a Kopuwhewe 6eHedu-
umjom m3 cT. 4 un. 142 3ak. 0 H. N., OHAa OoTyAa npom3nasn, ga ce Kpusal, He
MO>XE BMLIE KOPUCTUTK OBOM OeHeuuLMjoM, MaKO jow HUje 3BaAaHUYHO obaBe-
WTeH fJa je NPOTMB Hera yuynmkeHa gocrasa.

3aKoH je nponucao camo M3BecHe 06jeKTUBHe YC/10Be KOju, Kaja HacTyne,
“Majy 3a nocneauny ryb/berwse npaBa KpMBYeBOr Ha Kopuwhewe bGeHedunymjom.
NunkakBe cy6jeKTMBHE YC/10Be BMje 3aKOH NpeaBuaeo, U 360r Tora ce He MOXe
TaKBMM MPOU3BO/bHO MCKOHCTPYMCAHBM YC/I0BMMa OrpaHuyaBatu jefHo cy6jek-
TWUBHO MNpaBo. JoWw je HeyMeCHuje, HaCynpoT M3PUYNTOj 3aKOHCKOj oapeabu: ga
KpuBaL, ryou npaso ga ce KOpUCTU MOMeHYTOM 6GeHedumumjom oHAaa Kaga bypae
~3BaHNYHO 06aBellTeH Aa je MPOTUB Hera yuyukeHa focrasa“, TymaymTu 0BY
oApenby Tako, fa KpBBaly TO nMpasBo ry6u M Kaga He3BaHWYHO 6Gyae O HaBefe-
il0j] OKONHOCTK o6aBeLlTeH.
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Mpema ToMe, HEOCHOBaHO je pa3/InkoBaB>e HEKMX 6UTHAX W HEBUTHUX
ycnosa 3a Kopuwhewe 6n1arogetm m3 cT. 4 un. 142 3ak. 0 H. M., Kako ce To
UMHU Y UUTHpaHoMe pewewy VI oferbewa [p>KaBHOr caBeTa, TUM BULIe, LUTO
ce Kao HeGWUTHM ycnoB Jcmatpa OHaj KOju je y 3aKoHy Kao YC/10B CTBapHO
nponucaH, a Kao 6UTHM OHaj KOjU Yy 3aKOHY YornuiTe HUje Kao YC/I0B MponucaH,
Hero je, mMoJkga, Ha OCHOBY HEKMX aHasorvja UCcKOHCTpyucaH. MehyTum, jepaH
GUTHN 3aKOHCKW YCMoOB Mopa G6UTU Yy HeMy jacHO MponucaH, a He MOXe Aa
6yfle TeK NpPoOU3BOA MHTeprpeTaLnje U3BeCHe 3aKOHCKe oapenbe MnyTemM aHarso-
rmje, WA HeKOr Apyror HauyMHa WHTepnpeTtaumje. Ha kpajy hemo popsatyn ga
0BJE HMje Yy NTaky HeKa NpmMBUIIErHja Koja 61 onpaBgaBasia HapoUuUTO CTPUKTHO
TyMauelle ofjHOCHe oApeabe, Hero je nocpeau camo jefHa OMWTa 3aKOHCKa
beHehnumja KOjoM MOFy fAa Ce KOpucTe CBU KpuBLM Mopecke yTaje. Bepyjemo
[a H>y HaMepHO 3aKOHOJaBal, HMje Be3ao 3a HeKe CTpore YycsioBe, NMa HU ca
TUX pasnora HWje onpaBAaHO TyMauyerwe Koje 3HaTHO cMakyje MoryhHocT
Kopuwhewa 6eHedunuymjom 13 cT. 4 un. 142 3akKoHa 0 HenocpegHUM rMopesnma.

O-p Ma-Bne BykagnsoBuT*

N3 ApBokaTtcke Komope y Hosom Capny

CaownTes/ba B 04JlyKe

Heke «Tepbe ®aBaHCBCKOr 3akoaa 3a 1937-1938 roa. — [lpema §-y
20 nomeHyTOor ®MHaAHCUCKOr 3aKoHa Mewa ce 4YniaH 6 Tad. 5 ofe/mbak 2 3ak. 0 Tak-
cama Tako, ga ce MNpeHocHa upuctoj6a He nnaha camMo Ha OHY OCTaBMHY, Koja je ucnopg
50.000 AuH, 4yucTe BpegHOCTU. 1 0BO 0Cno60”eHe BadKM camo 3a 3eM/bOpafHBKe Kojuma
je 3emn>opags>a UCK/byuYMBM B3BOP npuxofda. VCTUM 3aKOHCKMM Mponucom Mewa ce T.
6p. 1 3ak. 0 Takcama Tako, Ja TaM0 O3HayeHa Takca of 5 AuH. caga nsHocn 10 AuH. —
Mera ce T. 6p. 2 3ak. 0 Takcama Tako, fa ce NpwWIo3n Takcmpajy ca 4 OuH. yMecTo
ca 2 guH. — Memna ce T. 6p. 6 3ak. 0 Takcama Tako, Ja ce Ha >kanbe Tamo BaBefdeHe
nnaha Ttakca og 30 AvH., ymMecTo focafarwbux 20 avH. — WCTO TO BaXku U 3a HarnoMeHy
nog ta4y. 1) T. 6p, 6 3ak. 0 Takcama. — Memwa ce T. 6p. 12 3ak. 0 TakcamMa Tako,
Ja My CB [ofaje HOBa Tauyka B), MO KOjoj Ce OCUMM TaKce 3a MPEeHOC HeKpeTHUHa W
rnokparBmMHa uma nnanmtm a Takca o avH. 10 3a ucnpasy. OcMm TOora HamnomeHu 5, 6,
11 n 12 nomeHyTor T. 6p. [o4atv cy HOBW CTaBOBWU, KOjU ce ycCnen HUX0Be Onwup-
HOCTW He Mory ofe o6jaBn>uBatn. — Meaa ce T. 6p. 15 3ak. 0 TMKcama Tako, Ja
ce 3a yroBope o nocnysu nnaha 20 guH. ymecto 10 guB. — Memwa ce T. 6p. 16 3ak.
0 Takcama Tako, fa ce 3a nyHomoh, cnenujansy mawm resepanHy, nnaha 20 gus. — 3a
cyncTuTyumje Ha camum nysomohmma Hema ce nniahatyu nocebHa Takca, jep ce wucTe
cMaTpajy cacTaBHUM fgenoBuma nyHomohn. — Mewa ce T. 6p. 23 3ak. 0 Takcama
KOju roBopm 0 nnahawy Takce Ba Yrosope 0 fdapuBawy, — Mewa ce T. 6p. 29 3ak.
0 Takcama Tako, fa Ce 3a yropope 0 usgpXxasaH.y MmMa nnateTM Takca of 1% npema
Bpe4HOCTU CBOTe B3gpXkaBara. — Mema ce T. 6p. 72 3ak. 0 TakcamMa KOjB rosopu o
NPOMEBN MMeHa M Mpe3nMeHa Tako, fa Cy Te Takce 3HaTBO nosuweHe. — MeH>a ce
T. 6p, 83, 77 n 124 3ak. 0 Takcama Tako, Ja Cy Takce 3a TamMo BaBefeHe >anbe no-
BuweHe og 20 ave. Ha 30 gvs.

N3merweHn cy ocum Tora T. 6p. 8, 101, 55, 63, 214, 227, 312 n 318 33K. 0
Taxcama, HO ycsiefi OMLMPHOCTU HW OBe M3MEHe Ce Be MOry Ha 0BOM MecCTy o06jaB/bu-
BaTu, Na ce rocnoga Konere ynyhyjy Ha nomeHyTe 3aKoBCKe nponwuce.

Mpema §-y 24 nomeHyTor ®UMHaAHCUCKOr 3aKoma [OHeceHe cy U3MeHe MY Ypenou
0 NKanfaumju  3eM/bopafHUYKNX Oyrosa.

Mpema §-y 26 nomeHyTor PUHAHCUCKOP 3akoHa MofjasuuM CTpaHUX [pXkasa Be
MOiy cTBUATW BNACHULUTBO HEKPEeTHWHA, Koje siexkxe Ha Teputopmju Kpasbesmse Jyro-
cnasvje y Oyb6uHuM of 50 KM. off HeHe rpaHuue, 6e3 npeTxogHor ogobpewa Musuctpa
BOjcKe M MopBapuue U MuHUCTpa YyHyTpalkwuUX rnocnosa. [p>kaBHU CNY>XOEHUK  Koju
Tako 3abpalleHe nocnose ofobpu, KasHuhe ce Mo 3aKoBYy, a CBe TaKOBe rpasBe pafHe
Hemajy HUKaKBor npasHOr fejcTea.

VcTM 3aKOHCKMM MPONUCOM AAaTo je oBnawTtekwe MUHUCTPY npasae, Aa npo-
nuwe Ypeaby ca 3aKOHCKOM CHarom 0 OrpaHu4deH.y un otyhvBak.y HemnoKpeTBe VMOBMHE
Ha MojefyHVMM MOrpaHUYHUM MoApy4juMa OKPYXNNX CyaoBa.
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Mpema §-y 27. nomebyTor ®uHaHCUCKOr 3akoHa oBAallTeH je MBHuUcTap npasne
Oa oApeAn faH CTynakwa Ha cHary 3akoHa o UsBpLuery 1 o6e3beherwy og 9 jyna 1930 rog.

Mpema WCTOM 3aKOHCKOM Mponucy osfawiTeH je MBHUCTap npasge, fa Kof
Kacaugosor cyga y H, Cagy moxe noctaBuTu jowl 5 cyamja m 2 cckpetapa, a Koj
AnenauuoHor cyga y H. Cagy jow 2 cyauje n 4 cekpeTapa.

Ca cegBBLe YnpaBaor og6opa AasBokaTcke komope y Hosom Capy,
oapakaHe 27 gebpyapa 1937 r. — YnpaBHu 0460p je y3eo Ha 3Hawe M3BELUraj
fdenyTtaumje Opbopa, Koja je mogHena AMYHO NpeTcTaBKy rr. MuHucTpy npasge, Mpet-
ccaHuKy HapogHe ckynwTuHe v lMpeTcBaHUKY @PBHaHCBCKOr oAbopa, paan nonykasaka
MecTa KacauBOHBX B arenauBoHBX cyfsja.

ApBokaTcxa Komopa MnpBApyXuna ce npeTcTaBuB 3arpebayvke AfB. KOMope, Moj-
HeceHoj r. MUHBCTPY npasae, 360r HejacHe cTBNB3auUBje §-a 4 [MpaBB/HMKa 3a ayTop-
CKO MpaBHO MOCPeAHBLUTBO, Aa 6a ce Mckby4usna MoryhHocT Kpuewa §-a 120 3ak. o
afBokatBMa 1 oHeMoryhsno HagpBnacapcTBo.

Ha npetctaBky Komope r. MNMpeTceaBBKY AnenawlBoHOr cyfa Ja ce pouyvwiTa He
Bcnucyjy npe 9 cats, Komopa je go6Bna oAroBop, Aa3a To He MOCTOje 3aKOHCKB YC/10BB.

ApBoKaTcKa Komopa ce npuapy>ksna npeTcTriikama AaB. Komopama y Beorpagy
n CnnBTy Te M ca CBOje CTpaHe TpaXkuia XMTHO AOHOLLEHe 3aKoBa 0 cyavjaMa.

Ca cegBBue YnpaBBor og6bopa AgBokaTcke komope y Hosom Capy
oA 27 mapTa 1937 r. — lloBogOM MOCTYyMNKa MOPECKBX BNACTW O HaMAaTB B Yroheky
Takca B3 rog. 1930-1932, ynpaBHB 0A4060p je peLiBo, Aa ce YYBBB MNacMeHa B YCMeHa
npetctaska r. MBBUCTpPY (hBBaBCBja B B3Hece BenpasayBOCT 0OBOra MnocTynka, ¢ 063u-
poOM Ha 3aKOHCKe Mponsce.

McTo Tako YnpaBHB oA6op je pewBo, fda jegHa fenyTauaja u4iaBoBa Yrpase
nocetu r. MmsucTpa npasfe B B3pasa My 3axBa/IBOCT Ba 3ay3BMamy 3a [OHOLLeHe
avaHgvaHa 0 noseharby 6poja KacalBOBBX B aresalBOHBX Cy/Bjau cekpetapa, a BCTO-
BpemMeHo fa 3amonu r. MBBBCTpa npasfe, fa ce oBa Monykwasara M3BpLUE YBM MNpe B
6e3 uekaH>a Ba eBeBTyasiHe 6OylleTcke ylwiTeae, jep 3a To Beh gaBac nocToje OyLieTcke
MoryhHocTB.

Mosogom npeTcTaBke AfBOKaTCKOr yapykewa y Combopy osa AfAs. Komopa
yynHWna je npegsior, ga ce y KpPBBMYBMM npeAMeTBMa B 3acTynsuuvma npusaTHOr
YUCCHBKa ofpefhyjy TpOLIKOBU, KakKo ce TO YBBB B Ha ApPYyrsM MpasBUM MofpyyjBma.

Mosogom npeTcTaBke oBe Komope pfa B cyAcka asBpLUBTe/bM MOry nyToBaTs
Ha jefHBM KO/IMMa ca OBPXOBOABTE/bEM MPB/IBKOM CNpoBoherwa MU3BPLUBBX pajHa,
MBBBCTApCcTBO MNpasBfe je B3[a/10 pacnuc, Aa ce CYACKB B3BPLUBTE/bB Yy cMac/y Ypepbe
0 BakKHaja MyTBBX TPOLUKOBA CY[CKUX CNy>K6eBBKa BMajy Tako”ep cmaTpatsB cnyxbe-
HBLIBMa, Ma ga ce npema TOMe Be MOry BO3BTW Ba jeiIBBM KOJ/IBMa Ca OBPXOBOABTE/bEM.

Opnyke Opb6opa notBpheBe peTeB>BMa KacaumoHor Cypa. YnpasHB
on60op je cTao Ba CTaBOBBLUTE, Ja Fpafjcku (hBCKas, Koju je pas3BpcTaB Kao UBHOBBMK
ca njaTom B MNeB3BjoM, BE MOXe YjeJHO BPLUMTB W afBOKaTCKy (YHKLBjy. [loBogom
>xanbe Takosor agsokata Kacausosu cyn y H. Cagy je opo6pso pellerwe Ynpassor
onbopa ¢ 063BpoM Ha § 4 cn. B) B § 33 cn. a 3ak. 0 aaBokaruma.

YnpaBBB 0460p je OOHEO pellere O CYcrneB3Bju O0BOr ajABokaTa, KOjB je Au-
CLBMJ/IBHCKOM Ka3BOM Ka>kKBeB BOBYaBO, OfJBOCBO 3aMeBOM ob6ycTaBe afBokatype Yy
cny4vajy BemoryhsocTB Basnare. NpoTBB Tora peluerwa ce afsokaT >Xanno, cmatpajyhs
fa YnpasHB o60p BBje Baj/leXkaB 3a B3BPTewe Cycnes3Bje, WTO je meyTBM Kaca-
unoBB cya onb6so, noTBpaBBLUB pelwleke YBpaBBOr ogbopa, jep je bcio v cMBCAy §-a
108 »n 111 3ak. 0 ajABoKaTBMa 0CBOBaBO, B LUTO ce MPOTBB pelwlewa Opbdopa AnB.
KOMOpe MOXKe >asiBTB caMO Y OBBM C/lyvajeBBMa, rfge 10 3akoB gonywTa, a To cy
8§ 6, 10 B 33 3aKk. 0 aaBokatMma.

CaouwillteB>a. OpnykoMm npetceasuka AnenauyuoHor cyga y H. Capy 6p. Cy.
772/1937 noctas/bea je a-p LWenpak Camywno, afBokaTtckB BpBnpaBBBkK w3 H. Capa,
3a Cy[ICKOr TymMaya 4exoc/ioBavykor je3Bka, Ha rnofpydjy Anenausosor cyfga y H. Cagy.

MpeTcegHBk Anenausosor cyga y H. Cagy 6p. Cy. 1157/1937, noBogom npeT-
cTaBke ose Komope, caonwTasa, fia ce Ba Nnarse Basiore, Kojs ce B3fajy Mo cTapom
pahaHckom napb6esBoM NOCTYMKy, Bannahyje Takca Bo T. 6p. 173 m 174 3ak. 0 Tak-
cama, a no objaluirbery MBHBCTapCTBa (PBBaBCBja, ofe/beH>a rnopesa of 29 jaH. 1935 r. 6p.
87442, Koje je objalitbere y cmucny 8-a 43 3ak. 0 Cy[ICKBM Takcama 06aBe3BO 3a Cy/oBe.

Ha cegHBuu op 27 cebpyapa 1937 Ynpassor on6opa AgfB. Komope y H. Caay
H3abpaH je 3a 3ameBBKa ceBpeTapa A-p Thepsh Cnasko, agsokat y H. Caagy, y uujs
[enokpyr cnaja Bo”ewe CBBX AUCLBMJ/IBHCKBX npegmeta ose Komope.
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M3BewTaj 0 KpeTaB>y ajBoKaTa. H aABOKATCKHX MPHXOKpaB-
Hnka of 1 dhebpyapa 1937 go 1 anpuna 1937

Y mMMeHUK aaBoKaTa 3nBcaBa cy oOBa snuua: ApcesujeBBh ManaH, ca
cegmwtem y Hosom Cagy; Jlanowesuh CreBa, ca ceguwtem y Combopy; KBaHoBuh
MwnaH, ca ceguwtem y Hosom Cagy; A-p MwnjatoBuh BojuH, ca ceguwitem y Hosom
Cagy; Mewwnh Bnagnmnp, ca cegmwtem y Mauunpy; a-p Cenewm Jocun, ca ceaguwitem
y Cy6otunum u lMasnoB CnaBko, ca ceguwtem y Bpuigy.

3 nmeHBKa agBokaTa 6pucava cy oBa fnBua: a-p Hukonajessh CreBaH,
afBokaT 3 Bpuiua, no Bnactutoj monbm, ca 1 debpyapom 1936; 3a npeysmmaTesba
KaHuenapunje He oppefyje Hukor; A-p MahaHckn MwnaH, agBokat w3 [MaH4yeBa, ycnef
cMpTKU, ca 28 jaHyapom 1937; 3a cTapaoua KaHuenapuje Huje ofapeheH HUKO.

Mpenoc agBoKaTCKUX KaBuenapHja: a-p Jlygajuh CraHoje, agBokaT U3
Cy6otnue, npecenino ce y CeHTy; 3a npeysumaresba kKaHuenapuje ogpehes je MaBaHCKu
AnekcaHfap, afaBokaT u3 Cyb6oTtuue.

Y MMeHHK afBOKaTCKBX MpBMpaBBBKa yrnHcasa cy osa aw|a: KnuHko
CreBaH, 27 | 1937, ca npakcoMm koA fg-pa epHau Jocudpa, agBokata y baukoj Tononwu;
4-p MnaguHeo Masao, 1 Il 1937, ca npakcom Kog MakcumoBuha CaBe, agBokata Yy
Hosom Capny; MaHojnosuh AnekcaHgap, 25 Il 1937, ca npakcom Koj A-pa JlasHha
MwvnaHa, agBokaTa y Cp6obpaHy; Cekynuh Metap, 1 Il 1937, ca npakcom Koj pA-pa
Marguha LiBeTe, agBokata y Combopy; PagoBaHueB Jlasap, 3 Il 1937, ca npakcom
Kog Cpeckor cypa y KosuHy; JaHuvh HBkona, 5 Il 1937, ca npakcom Koj [p>kaBHor
npasobpaHuowtea y Hosom Capgy; Hbekpaw Cepruje, 9 Il 1937, ca npakcom Koj
Xywa XeHpuka, agsokata y [NaHueBy; MapuHkoB Bopusoj, 1 Il 1937, ca npakcom Kof
np-a TomnHa >Xapka, agsokata y Hosom Cagy; berbaHckn Bnagucnas, 13 1l 1937, ca
npakcoMm Kof Cpeckor cypa y Opaumma; Hahh Mwpko, 15 Il 1937, ca npakcoMm Kof
Cpeckor Cypa y Cy6otBuu; CrtojaHoBuh MwunytmH, 17 1l 1937, ca npakcom Kog A-pa
CrtepaHoBnha Hwukone, agBokata y Bpuwuy; Aasnmajep Anojc, 1 L 1936, ca npancom
Kog A-pa Kepnen lNyctaBa, agBokaTa y Bpwuy; Muwwnh Cnasko, 1 Il 1937. ca npak-
coMm kKog Cpeckor cyga y Hosom Capy, Aykanm bena, 1 11l 1937, ca npakcom Kof
Koctnha lMasna, agBokata y Cp6obpaHy.

3 BMennka agBoKaTCKMX MpurnpaBHMBa 6pHcaBa cy oBa fBua.. Ap-
ceHnjeBnh MwunaH, 6 1l 1937, ycnep nosoxkeHor agBokaTckor ucnuta; Jlanowesuh Cresa,
18 Il 1037, ycnepn nonoxeHor agsokartckor umcnuta; WMeaHosBvh MwunaH, 20 11 1937, ycnep,
rnosoXesor agsokartckor wucnuta; Kosay Ctpuko bena, 15 Il 1937, ycnepn npewpja
npakce; banvak Oe3sugep, 15 Il 1937, ycnep npekuga npakce; A-p Mwjatosuh  BOjHH,
25 11 1937, ycnepn nonoxkeHor agookarckor wucnuta; [Mewwh Bnagumnp, 1 111 1937,
ycnen nonoxkeHor agsokatckor ucnura; g-p Cenewwu Jocun, 4 111 1937, ycnep nono-
XKEHOr afBokaTtckor wucnuta; Pununosuh Anba, 28 Il 1934, ycneg umeHoBaaa 3a
cyauvjckor npunpasHuKa; CmwbaHckn Ypow, 31 VIII 1936, ycnen noctas/i>aH>a 3a Yu-
HoBHMKa Kp. 6aHcke ynpaBe; [Mywuh Bpanucnas, 7 Il 1937, ycnep cmptuy; [lasnoB
CnaBko, 15 IIl 1937, ycnen mnonoXkeHor ajBokartckor wcnuta; BborgaHoBuh Hwukona,
15 111 1937, ycnepn cTynawa y npuBaTHY Cny»oy.

f BbpaHuncnas lMywunh

Y Hosom Capy je ympo 7 mapTa 'y 37 rogHHu >wusota BpaHucnas llymab,
6uB. cyamja Cpeckor cyga W afBOKaTCKU KaHAnAarT.

Mok. Mywwnh je poheH 1900 r. y Ipretery (y Cpemy). N'MMHasujy je
cepwmno y Cpemcknm Kapnosuuma, a npaBHU (akynteT Ha YHUBep3uUTeTy Y
3arpeby, Mo 3aBpLIEHOM LIKOAOBaky CTYNuO je y CYACKY CTPYKY, Y KOjoj je
CNY>XNO [0 Npe ABe roAvHe, Kaja je 0BY HanycTuMo, NOCBETUBLUW ce ajBoKa-
TypW, y KO0joj ra je Haj3afg npepaHo M CMpT 3arekna.

Y npaBHUYKUM Kpyrosuma nok. Mywwuh je yxuBao nen yrneag, jep je
610 TemMes/bUTe eTpyyHe clpemMe, a Y3 TO BeOMa Map/buMB M caBeCcTaH Yy BpLUEHY
nocsioBa Koju cy My noBepasBaHMU,

Kao 4yoBek, nok. Mywwuh ce ognnkosao nenum onxohewem M npepycpeT-
mwuBowhy, Te he cBakoMe, KO je ca hWMe [0/1a3M0 Yy A0AMP, OCcTaTu Yy TpajHoj
YyCMOMEHMN.



N3 YapyHcewa lNMpaBHunka y Hosom Capy

[aHa 7 mapTa 0. . ogp)XaHa je pefioBHA TFOAMLUH>A CKYMLITBHA YApyyKera npas-
Hvka y HoBom Capy. Mpe ckynwTuHe y 9 uyacoBa npe MogHe je oApXXaHa ceaHuLa
YnpaBHor oa6opa YApyxetba, Te je cTapa ynpasa pellaBasia 0 TeKyhum nocnioBrmMa u
[oHena of/lyke 0 NpeAsio3nMa Koju ce MMajy MoAHETU CKYMUITUHUW Ha pellaBatbe. [1owTo
je y cBemy rmocTrurHyTa carniacHocT, MpeTcefHUK je 3aK/byuno CefHuay. Te cy CBM una-
HOBW YnpaBe MpeLsin y CKYLINTUHCKY ABOpaHy.

Y KY/3 yacoBa npetcegHLUC YapyxeH>a r. a-p Casa lNyTauk, B. 4. npeTcegHUKa
KacauwuoHor cyga ofi. 5-, no3gpasno je CKYNWTUHY MPUroAHUM roBOpoOM W 3axsBasvo ce
ynaHoBMMa Mo cy ce 'y Tako fienom 6pojy ofassaiM Mo3vBY M y3enu ydewha y pagy.
3atum, MOLWTO je YCTaHOBMO Aa CKYMLITUHA MOXKe MyHOBaXKao [0aocuTu OfJ1yKe, Aao je
peu cekpeTapy yapyxXeHn r. Bnagumupy K. Xauu, agsokaTy. U yMO/IMO ra pa nogHece
roavwibn n3Bendtaj Ynpase.

Y cBoMe wu3Bellrajy cekpetap r. Xapu, usmehy ocrtasora, pekao je n 0BO:

JaHallkbHM AaBOM CTynamo y 4eTBPTY FoAMHY >KMBOTA W paja Balwera Yapy-
>Kera npaBBBKa. CBaKW 4YOBeYju Mocao Hawnase y CBOMe Mo4veTKy Ha Tewkohe, U
Hallle Yapy>keH=.e nMano je fa ce 60pu y NpBBM rogMHama cBOra onctaHka ca pasHUM
TeTkohama. Y 5pBO Bpeme nocTojarba Hallera Yapy>xxeHJa »HOTrB HWUcy 6UAN HauBCTO
ca npaBOM CBPXOM Yapyxetba. Bprio 4yecTo yyna ce je 3amepka: fa je Yapyxewe
npasBBBKa B3/MMLLBA YCraHoBa, jep MocToje Ha Teme/by 3akKoBa 0 afBoKaT/Ma W jaBBBM
GenexHunuama AfBoKaTcke 1 JaBHoGeNeXXHayke KOMOpe. anocToju U Y[pyxewe cy-
Jaja n ocTasie CLUYHe ycTaHOBe, Koje ce Beh Ha Temen>y 3akoHa, B/ MO CBOjBM Mpa-
BB/IMMa, UMajy Aa cTapajy 3a cTaselwke mBTepece, OBO je MULULEB>e CacBBM MOrPeLLHO,
jep cy agBokarcke B jaafBoGe/IeXXHBYKE KOMOpe 3aK0aoM CTBOpPeHe opraHusaauje, Koje
MMajy Aa ucnysrbyjy OHe 3ajaTke, Koje WM  OfHOCHU 3aX0HU Ynyhyjy Yy HaAnexHocT.
Yapyxerwe MnpaxHMKa, MeflyTBM, B3nasn cacBBM M3 OKBMpa 3aKOHOM MponucaHux, YMcTo
6BpokpaTcKLIC cyEcLija, jep OHO UMa 3agaTak, 6e3 063Bpa Ha CTaslellky npBnagaocTt
Ja OKynB cBe MNpaBBBKe, Jakne CynBje, afBokaTe, jaBBe 0ene)XBBKe, ynpasBHe U
(hnHaHCcKjcKke YMBOBHMKE, KA0 B YBHOBHBKE pa3HBX MpBBpeAavx ycTaHoBa, fAa Kao pag-
HBUM Ha Mo/by MpPMMEHE 3aXOHCKBX MpOMBCa M NpaBa YyowuTe, Mopaje CBM Ha LWTO
LLe/IMCXOAHBjOj BUXOBOj MNPUMEHB, Kako 61 ce y cxBaTaB>BMa W NpuMernBarMa 3aKoB'
CKMUX rnponmuca MocTBraa noTtpebHa xapmoHaja, unme ce Yy Hajsehoj MepB [OMPBHOCB
npasEQJ cBrypHocTu, xo0ja je Teme/b cBake MpasBHe ApXkase, 6e3 Koje ce OHa He MOoXXe
HB 3aMUC/INTL.

HapouuTto je op 6naroTBopHOr yTtuuaja cTasiaH KoHTakT Mefy ajsokatuma u
cyABjama, Koju ce y CBaBHAalUHeM pajy Ha ro/by npaBame TMpPBMEHE 3aK.0Ha cperajy
M Jonywyjy. Y Hawem yapyXewy fAarta je npeavka 3a  rpujatesscky B3BEHY MBC/B Y
pasHMM rpaHam.a rnpasHora >KBBoTa. BaXKHOCT oBora KOBMKTa je YTO/IBKO 3HayajHuja,
jep ce mMoAepHO 3aKOHOAABCTBO pa3Buvja CBe jaye y npasly, MO KOMe Ce 3aKOHCKe 0f-
peabe v nponucn uuajy TyMayBTB YBEK Y CK/ay ca cBakuiallhBM rotpebama >KnsoTa,
KOje MU3BUPY W3 HenpeacuaHe MpoMeHe coaBsjasiBe CTPYKType B MPBBPefHE paavBoCTU.
CapafH>a npasBBBKa a[iBOKaTCKO-CY[IBJCKE M YrpaBHe CTpykKe ca Konerama wu3 BuaH-
CBjCKE B TProBayko-npmBpefHUX CTPyKa, of Hajsehe je KOPWUCTB 3a LEO Haw rpasuva
XKMBOT, M Gall y Tome HeobMYHO BaXKBOM Mornegy BclayB>asa Halle Yapy>keae CBOj
HajBMLUM 3ajarak, jep npy>ka MoryhHoCT capafte cBuMMa OBUM (haKTopu.4a Haiuer
npasHor 1 npmuepegHop >xmsota. OBa capajra MNpasBHBXCA pasHe CTPyKe Mopa Bmatu
61aroTBOPHO Aejcreo B Ba Halle aAMUHUCTpPaTMBHe B (haHaHCBjcKe (PyHWU3HOHepe, jep
he oHn y popJrpy ca cyavjama B afBoKaTtuma rMojayajs CBOje MpaBHO CcXxBaTake W
raBHa KpuTepHj gobpe ynpase, a To ie: 6e3yc/ioBaH PecrneKkT Mpef 3aKOHOM.

Haw pag Huje 6H0 6yyan, anm i'e 3aT0 6M0 KOpPBCTaH.

Jow o npsora royeTKa Halle YApy>kewe, y Xerbujacsoje 4siaHoBe yrnosHa ca
BOBMHaMa Yy 3a>KOHOAABCTBY W ca HajaKTyesiHUjBM MpobsieHAMa B3 MpasHe Hayke, rpas-
HOr 1 couMjastHOr >KBBOTA, MPUPEAB/I0 je HUM3 Mpefjasarba, Koja Cy BMasia Beslakora
ycnexa. Mopa ce Bcralu Benuka pesHocT IT. g-pa Joaaa Caskosuha, KacaLsBouor cy-
oBje, n-pa CreBaHa AgamoBuha, npetceaBuka AfBokaTcke Komope, A-pa Togopa [Met-
KOBWKa, arnesiaBBOHOr Cy/Bje B OCTa/IMX, KOjB Cy CBOjBM rpefasatbvMa U3 pasHUX
obnacTu npasae Bayxe Yy BE/INKOj Mepu AOMNPUHENM rnoorasaBakwy Halle CBpXe, LITO je
y NpBOj (hasn wvarxera paga 6uno of HeouewMBe KOPUCTB. Haw pag y TomMe rnpasuy
jow je B noja<xaH oBe cyfCcKe roguHe. bBpro ycneno npefasare ofpkao ie r. g-p Po-
6epT MaynoBBK, cekpeTap YApyxerwa B0jB0aBCKBX 6aBaka, Ba Texy: ,PacmarpaH>e o
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Ypen6u o 3awTutu 3em/bopagHuka“. Kako je oBa ypegba of Hajsehe BadHocTa 3a
uMTaB Hall MNpuBpefHW XUBOT, Npefasawe r. Maynosuha Havwno je Ha onhe opobpa-
Batbe HajLUMPUX MPaBHUYKUX, KOMepLuujaniHUX W npuspefHUX Kpyrosa. Cnefehe Hepgerbe,
27 okT. 1936 roA., ogp>kaHa je o0 npefasawy r. [lMaynosvha wn pguckycuja, Yy Kojoj je
y4ecTBOBa0 Be/IMKM 6p0j HalMX 4/aHoBa, LUTO je CBaKako 3HaK O030W/bHOCTU W BaXK-
HOCTU M3HeceHMX npobnema. Bpno 3aHMM/LMBO MNpefasare 04p>XKao je U3 0651acTu Kpu-
MBHaUmMCTUKe T. Pofosby6 ManeHuuh, wed ofesb. KpMB. nonvumje Ha Temy; ,CaBpemeHu
MEeToAN TexHWuYKe nonuumje”. OBo je npefaserwe 6110 npornpaheHo M BP0 3aHUM/BU-
BVMM EKCMepuMeHTMMA, Tako fAa je OHO Yy MHOrome AOMNPWHEsIo fJa Cce u4faHoBM Hallera
Yapyxerwa yrnosHajy ca OBUM téiko BaDKHUM [e/I0M KPUMUBaUIUCTBKE, Koja ce gaHac
KOPUCTU HajMOAepHUjUM MNpoHasacumma TexHBKe. Bpno ycneno npepasame ogpxkao je
n r. g-p Jynsje [oxaw, agBokar, Ha Temy: ,Kynuu Koju He mnoctajy oAmax BAacHULM®
(pactum reservati dominii) no lMNpeogocHoBB [paf), 3akoHBKa. OcuMMm Tora cBakor u4eT-
BpTKa ofpykasao je r. A-p Togop [leTkossh, anenauaoHs cyABja, npefjasatbe U3 CO-
umonoruvje. OBa npefjasarba Bako Mo cagpXajy CBOMe HBCY YBCTO MpPaBHBYKa, UNak cy
6Bn1a Bp/sI0 3aHBM/bBBA, jep Cy Ce Yy HBMa pacrpas/ba/iB HajakTyensBjB MpobsiemMBs ca-
JalltbBLe, Y Be3B ca acTOpPUjCKBM npecefaHsma, M BayyBBM HayMHOM Ce WUCMBTBBas1a
cpefcTBa Kojuma 6u ce coumjaniBM MOMOXKAj aauiera ApywitBa Morao nonpasutu. Csa
Cy Ta nuTawa of HajBehe Ba)KHOCTa 3a 0OBe, KOjB CTOje Yy CNy>6B npaBa M npameHe
3aKoHa,

Osa ynpasa je, BanocfneTKy, yBufena, fa csa HeBa Mnpodamcka CTpem/bera B
BacTojaka Be Mory fohu fo notnyaora edekra BCK/by4YBBO MpefasBarbBMa. Ycneq Ttora
MOpasio Cce je MUCAUTUM O TOMe, Kako fa ce Taj aefocTartak [JOMYyHB M Kako fa ce cBama
OBMM Hay4yBBM B MNpaKkTayHBM MpobsiemMBMa, KOju ce y Y[Apy>Keky HalleMm pacnpas-
wajy, fage MHOro wmps nyé6nuuuteT. JoBUD ce je Ba BAejy fa 6w ce To BajycnesnsJe
Morfio noctaheB TBMe, ako ce MOKpeBe jedaB CTPy4yBM daconuc, Koju 6B 6mo opras
Yapyxewa. Osa ce ugeja samehana yTonvMko Bulle, jep Ba MpaBBOM MoApPYYjy BOBO-
caackor AnesiaumMoHor cyga HBeje gocaja 6uno jow as jegaor CTpy4vBOr yaconuca, Kojs
6B [0OCTOjBO MOrao peBpe3eBTOBATB Balll MPaBBBYKM >KUBOT B CTaslexX. 3aTo je oBa
Ynpasa a nopef rnparospopa Koja Cy ca HeKBX CTpaBa u4ynu, BNak cmaTpasia pga je
yaconuc HeornxoAso noTpe6as B fa ra Tpe6a MOKPeBYTU, YTONIBKO MNpe, LWITO B MNopej
BBLUe CTPYYBBX 4aconsca y Balloj 3eM/bB KOjB CTOje Ha 3aBB/BOj BBCaaa, Bnak Balla
npasaa TepuTopMja BMa 4BTaB HB3 YBCTO CBOjBX MOCe6BBX MNpaBBMX YcCTaBoBa B Mpo-
6nema, Koju ce Mory ca notpe6som onwBpaowhy pacnpas/baTu camo Yy jeqHOM Ballem
npasBo.4 Yacomnscy.

Tako je oBa Ynpasa noyesia fia YaHW cBe noTpebae npanpemMHe pagrwe, a Ba-
pounTo fda obeszbean HajnoTpebBBja cpeAcTBa 3a MoKpeTawbe jefaor CTPY4YBOr YacoBuca,
Koju 6B Ce MPBEHCTBEHO 6aBBO MpPaBHMM BBTakBMa U CY[CKOM BpaKCcoM ca TepaTopaje
HoBocafcKor ArnenauBoHoOr cyfa, Ynpasa je 3a capafhy aa 0BOME 4aconscy Mpuio-
6vna Bajbos/be cBare Baller Cy/BjCKOr, afBOKaTCKOr M jaBBO6esieXXBayKor crasiexa, Kao
M 3BaTaH 6poj Bpodhecopa npasaux hakKynTeTa, Tako ja 0Baj yacoamc uma B3rsega ja
ce passumje A0 3aBBABe BBCMHe. Huje 6Bn0 nako penJHTB BaTawe, Kako Ja ce Hajhy B
ob6e3bene maTepBjasiBa cpefcTBa, Aa 6WM B3/adKere flacTa B HeroB TpajBB OBCTaHaK 610
obe3behes, Ctora je oBa Ynpasa npeasioxksna A[BOKaTCKoj komopu y Hosom Capy ga
Yapyewy Yy CBpXYy MoKpexawa CTpyyaor yaconuca ycTysBa 0Baj fAe0 npeTnnare, Kojs
cBakm aggokat nnaha Komopu 3a weB opras ,[nacBHK", a koja je Beh ypauyyHata y
roAuvliby YsaBapuay CBBX afiBokaTa ca OBe MpasBe TepsTopaje. OBa npeTsniata B3-
Hoca no npansum 50 ABB. 3a cBakora 4nasa afBokaTa. AflBOKaTcka KoMopa Ha CBO0joj
CKyMNLWITBBB, ofp>kaHoj 1 BoBemb6pa 1936 roa., nmpuxeaTBna je nMpegsior oBe Ynpase, Te
je 3a npBy Npo6BYy roABBY KOJIEKTABHO MpeTnnarena cse aasokate ca 20.000 aBs., ¢
TBM, fa Ce MnpBa pata of OBe CBOTe acniartu yvaconscy fo jyna 1937 rog., a nocne
Tora w4ya YnpasBB 0400p PelwBTB, Aa /B fJa Ce BaXKBOCT Tora Yyrosopa MpoayXu B
Jarbe BNB He. W jaBBo6ene)xBBUYKa KOMoOpa je npsxsatasa c/ivyaH npegsor, Te je Ko-
NeKTMBao npetnaaruna ceoje ynasose ca 100 gua. BpeTssiaTe rofslUHbe, a oOCMM Tora
je popenvna B npsenomoh fBCTY Yy BBCMHB off 600 ABB. Tako fa YKYMHB AonpsBaoc oBe
Komope 3a nuct assoca 5,000'— pagHapa roguvwke. Ha Taj aayBB je 3a 0BY roamBy
on Te ABe Komope o6e36eheB nncty npuxop og 25.000'— gmsapa. Wako je 0BO npu-
NBYBa CBOTA, OBa MMakK BUje 3a OfAp>Kare 4vaconsca [0BO/bBa, jep rOABLUHB MpopaydyH
3a yaconuc u3Hocn okKo 48.000'— pgmHapa. Mo npopayyBy mMawak of 23.000'— asBapa
BMao 6B ce A0OMYyBBTB B3 YBCTOI MpBXofda MpasBMYKOr 6ana, ynaHapsHe, npeTnaare B
npexoda of orsiaca LUTaMraHBX y JIBCTY.

OcarypasLun nokpahe 3a HajnoTpebHBje B3AaTKe, YApYy>Xeke je ca jaHyapom 1937 r.
yaconuc MNMpaBHUYKM rNacBUK NOKPEBY/I0, Te je npBu 6poj 3a jaHyap a pebpyap B3 wWTamne
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BeK m3awao. Ha cBojoj ceasuum o 18 pey. 1936 rofd, YnpaBHM 0460p je HAa OCHOBY
T. 2. ynaBa 30 OcBOBHMX MpaBuna pfoseo [MpaBunBUK 0 nsgasawy U ypehmBarwy 4aco-
nuca. Mo Tom lMpaBunBuky 4vaconuc ypehyje Ypehusaukm oabop, Koju ce cactoju u3
11 ynaBoBa, MpeTcTaBBMKa CBBX MMpaBBHX CTpyKa. YnaHose Ypehusaukor ogbopa mno-
CTaB/ba YnpasBu opb6op. Cekpetap ypehuBadkor ogbopa je yjeABo M nNo 3akoBy 0
wTamMnuM OAroBopBM ypefAHBK 4yacosuca. ocToju u agmumemcTpaTop vaconuca, Koju ocum
agMuBuUcTpaumje obaBrba U apyre TeEXBUYKE MOC/I0BE YApyXewa. Paan naxile HoB4yase
MaHunynaumje oTBopes je Kof lMowTaBcke LwWTeanosule y Beorpafy 4YekoBBM padyH
nog 6p, 59.062.

Ha kpajy Tpeba jow BanomcByTW, Aa je YApy>XXewe W 0Be T[oAuWHE npupeausio
TpaguumoBaneu MNMpaBBUYKN Gasl, KOjU je MMao BeNUKOr ycnexa n 6mo goctojaa penpe-
3eBTalLBja YUMTaBOr OBAABMBEr MMPaBBUYKOr cTasiexka. 3acnyra OKo npupevBaa>a bana
npunaga Bapouuto r. r. Kaexesuhy, a-py ByjBBy, a-py BarHepy, A'py Makcumosuhy,
MnapgeHosuhy, Xauwuhy, a-py Hosuhy mn octanmma.

Mocne m3BewTaja cekpeTapeBa MNpeTcefBUK je Aao pey cekpetapy Ypehusaukor
ofbopa M o4roBOPBOM YpenBUKY APYLUTBEBOr yaconuca r. A-py Cnasky Thupuhy, ag-
BOKaJly, KOju je y CBOMe M3BeLlTajy Aao nofpobsa obaselUTera 0 MOKpeTakwy vaconuca
M HEeroBom npsom 6pojy, Te 0 Badenmma Kojuma ce YpehmBaukum onbop npu peauro-
Bawy npBora 6poja pyKoBOAMO U Kojuma ce muciv u'y b6yayhe pykosoamTtwu. [locne
n3BellTaja 6narajsuka r. MNMasna Mehuha n BpeTceaBuka Hapgsopsor op6opa r. Ag-pa
3BoBnMupa Ppuga-Kaypumckor, npetcegHuMK r. a-p Casa [MyTBMK YMOAMO je CKyn-
WTUBY Aa YBadKM oCTaBKy Yrnpasaor u Hapasopsor ogbtopa Yapyxewa.

MowTo ce npewsio Ba u36op BoBe ynpase, 3a 4iaHoBe ViipaBBor op6opa
H3abpaHB cy; I.T. a-p Casa MNyTHWK, B. A. npetc. Kac. cyga oa. B. y Hosom Caay.
o-p JosaB CaskoBuh, Kac. cygmja, A-p CteBaH ApgamoBuh, npetc. AAB. KOMope, A-p
Hwukona Urwatosuh, Kac. cyguja, A-p Mupko dpuga-Kaypumckn, agsokart, hophe Ma-
puskosuh, mnscn. baH. ynpase, g-p MunaH Cekynuh, npetc. JaBobeneXXBuyke KOMope,
Csetucnas Makcumosuh, npetc. Okpy>kBor cyaa, Mwunosas Ksexesuh, cyauja OKp.
cypa, Jbygesut Kekc, agsokart, A-p AnekcaHfap lasena, 3am. gpX. TyX., A-p Cnasko
Tupuh, aasokat, Katapusa Jlesrong-Mapuskosuh, aasokaT, Jlazap ATaBalKOBUK [/l
ypepavnk ,[aBa", a-p Bacunuje CraBkosuh, aaBokat, [MaBne Tuwma, npecTas ®PuH.
avipekumje, a-p boxngap Byjus, wed od. Ynpase nonuuuje, A-p Hukona [Mepsas, ag-
Bokat, Bnagmmmp K. XauB, agsokart, [Masne Wshuh, ped. pag. nornaeapcTtsa, A-p
Kapno Barsepl agsokat, a-p lNasne Mnaamseo, ags. npunp., CnaBko CKpULLKK, cyauvja
Cpeckor cyga v a-p Tubop Jlex, ags. npunp.

3a 3amMeBBKe-u4naBoBe YnpaBHOr ogbopa msabpaHu cy: r. r. Casa Ja-
KoB/beBUN, cpeckn BadenBuK, Boxwugap [Metposuh, cyasja Okp. cyaa, 4-p Bnagumuvp
laBpunosuh, afsokar, Jlazap Xauwvh, cyguja Cpeckor cyfa, A-p AywaH MakcvumosHh,
ped. Tproeauke komope, CreBaa Twpuh, cyamja Cpeckor cyga, Munesko Mnagesosuh,
cekpetap bascke ynpaBe, CtojaB Pagouh, cyamja Cpeckor cyaa, J1azap Makcumosuh,
cyomja Cpeckor cyga 1 Bepa Heperbkosuh, npuctas Anen. Cyda.

Y Hapa3opHu oab6op cy msabpaHu: g-p 3soanmup dpuga-Kaypumckn, aup.
MpBe xpBaTcke wWTeanoaBue, A-p JoBaH Jasexa, aup. 3agp. rocn. 6aske, A-p [aBpa
Lnjak. uscn. ®BH. amp., CTtjenaB bewek, ceapetap Kac. cyga n a-p CreBaa ®Ppaty-
LaB, afgBokaT. 3a 3ameBake ynaHoBa HaasopHor ogbopa cy nabpass; Bpasko
Benak, agBokaT, Jepko Kypb6aTduseckn, uma. baacke yBpaBe, Pageako Pakuh, ped.
pag. nornasapctBa, boxka bBben>ascku, uscn. ®uB. avp. 1 [fejaa Bubuh, axed og.
YBpaBe nonuvuuje.

MowTo je BOBaA ynpaBa wu3abpaHa, NPeLUsIo Ce je Ba [OBOLUEHE CKYMLUITUBCKUX
oanyka. CKyrnuwiTvBa je pelunna fa ce 4aconuc ygpyxkewa [MpaBBMUKM FNAcBUK  LUasbe
fecnnaTtBo CBBMa YsaBOBMMA YApy>Kekba, Kao M CBMMA 4naBoBuma AABokaTcke u JaBBo-
6enexkBnyuke komope y Hosom Cagy, Koju umajy 4aconuc pobmjatm 6e3 nojeavsauyse
npetnnate, jep cy Te Komope cBe CBOje 4/laBOBE KOMEKTBBBO Beh BpeTnaaTusc.

UnaBapBBa 3a YOpy)ewe MpaBBUKa je ycTaBoB/beBa ca 10'— auBapa MeceyHo,
3a r. r. cyguje, ajBokarte, jaBBe O0esieXXBMKE W [p>KaBHE UYBHOBBUKE LLECTe U BULLNX
rpyna, [OK 3a Cyfuje W Ap>kaBHe UBBOBauKe ceame u va(wx rpyna, cygumjcke n afso-
KaTcke MpuBpaBBMKe, caMo 5'— pguBapa MeceyHo.

MowTo je ABEBBM pef UCLPIUbEB, CKYMLITMHA je 3aK/byuyeHa.
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JaHa 16 mapTa 0. r. ogpXaHa je y npocTopujama YApy>kewa cefHULA HOBe
Ynpase, rge cy y cMucny npasuia obaB/beHU YU B36opu: 3a npetcefHUKa je akna-
Mauujom usabpaH r. g-p Casa lNMyTHUK, a BehnHOM rnacosa m3abpaHs cy I. r.. 3a not-
npetcegHuka a-p Mupko ®pupga-Kaypmmckun, 3a cekpetapa Bnagnmup K. Xaywn, a 3a
6narajHuka NMaBne MHhuh. 3a npeTcefgHUKa YpehuBaukor onbopa msabpaH je a-p Casa
MyTBMK, 3a noTnpeTcegHuka A-p JoBaH CaBkoBuh, a 3a uynaHoBe : A-p Teogop [lMeTko-
Buh, Csetucnas MakcumoBuh, hophe MapuHkosuh, /byaesut Kekc, MunosaH KHexe-
Buh, a-p Bacunuje CtaBkosuh, a-p Cnasko hupuh, a-p PobepT Maynosuh, Jlazap ATa-
HaukoBuh, a 3a 3ameBuke: Muxo OO6yrbeH, a-p Jynuje Adoxaw, a-p AnekcaHgap [Masena,
4-p Mwnas Cekynuh u a-p boxugap ByjuH.

Y cekuunjy 3a npupehHsa&e fasHSK npegaBa/ba 1 Ap3LUTTBEHUX MPH-
pepaba cy ywnm r. r. a-p boxugap ByjuH, Nasap Xayuh n CtojaB Pagosuh.

Y ceKkABjy 3a ogp>kaBaH»C ApylwTBeHe 6H6noTeKe T. T. g-p Kapno
BarHep v g-p lNMasne MnaguiHeo.

BnacHuk 3a Ypapyxewe npasHuka y Hosom Capy: p-p Casa lNyTHuUkK. — OAro-
BOPHWN ypegHuk: A-p C/bBko M. Thwupuh, Hoen Capg, Mawwnhesa ynuuya 12. —
LLTamnapcko n nsgasayko a. 4., Hoeu Cag, Jlyja Baptya ynuua 70.
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